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PREFACE. 


The  Editors^  present  to  the  public  the  following  pages, 
with  the  hope  that  they  may  impart  useful  knowledge  in 
regard  to  the  past  legislation  of  Congress,  upon  the  highly 
important  subject  of  which  they  treat.  It  has  been  their 
design  to  collect  and  embody,  in  as  brief  compass  as  pos- 
sible, the  entire  proceedings,  debates,  and  resolutions,  of 
Congress,  upon  the  various  bills  and  projects  for  a  National 
Bank,  which,  at  any  time  during  the  existence  of  the  Fe- 
deral Government,  have  been  brought  forward  or  discussed. 
In  their  proper  connexion,  they  have  also  embraced  such 
reports  of  committees  and  public  officers,  as  had  relatioo 
to  the  establishment,  constitutionality,  or  public  uses  of  a 
bank.  The  Debates,  which  form  the  great  body  of  the 
collection,  will  be  found  to  contain  the  opinions  and  ela- 
borate arguments  of  the  most  distinguished  men  of  our 
country,  both  for,  and  against,  the  establishment  of  such 
an  institution.  For  current  reference,  or  preservation  of 
speeches,  in  convenient  form,  this  part  of  the  work  is  cal- 
culated to  be  permanently  useful.  In  the  statement  of  the 
decision  of  important  questions,  the  journals  of  Congress 
have,  as  far  as  possible,  been  relied  on;  it  will  occur,  how- 
ever, to  those  familiar  with  the  proceedings  of.  Congress, 
that  very  much  of  the  action  of  that  body,  on  all  bills  of 
public  interest,  finds  no  place  in  their  daily  record.  All 
proceedings  in  Committee  of  the  Whole  are  excluded  from 
the  journals  of  the  House;  and,  if  they  become  matter  of 
record  at  all,  it  is  in  the  pages  of  the  gazettes  of  the  day. 


I 


iv  PREFACE. 

For  the  history  of  the  proceedings  and  the  debates  in  Com- 
mittee of  the  Whole,  the  files  of  the, National  Intelligencer 
have  been  consulted:  these  furnish,  during  a  considerable 
period  of  our  legislative  history,  the  most  correct  sources 
of  information.  It  has  been  a  leading  object  with  the 
editors,  to  collect  with  accuracy,  and  state  with  fidelity, 
the  acts  that  have  beea  dose,  a^d  the  opinions  which  have 
been  uttered  in  Congress,  and  the  Executive  Departments^ 
on  the  establishment  and  perpetuation  of  a  National  Bank. 
Errors  and  unimportant  omissions  may,  perliaps,  be  de- 
tected; but  none,  it  is  hoped,  which  can  detract  from  the 
D^eiil,  which  the  edym«  ckkim,  of  general  accuracy. 
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CHAPTER    I. 

BANK  OF  NORTH  AMERICA: 
FROCllEDlNas  IN  CONGRESS  ON  ITS  ORIGINAL  INSTITITTION. 

In  tracing  the  history  of  the  Bank  of  the  United  States^  it  seems  f>roper 
to  give  some  aeeount  of  that  moneyed  institution,  which,  deriving  its  incipient 
powers  from  t^  Gcncrnl  OuY«Vamcui,  may  be  considered  as  the  prototype 
of  (he  corporat§ns  which  have  more  recently  borne  that  name.  The  Bank  of 
N.rth  AmeriGa,  which  was  the  precursor  of  that  of  the  United  States,  was 
flr3t  incorporsfed  in  1781,  by  an  ordinance  of  the  American  Congress.  Its 
dependence,  however^  upon  this  creating  power,  was  of  short  continuance: 
mk.  in  the  next  year,  it  accepted  of  a  charter  from  the  State  of  Pennsylvania, 
i*m  faas  iiDce  bien  content  to  derive  its  powers  from  that  source.  All  that  is 
dttenpted  here,  in  relation  to  it,  is  to  give  the  proceedings  of  Congress,  on  its 
on^pBal  instituQoD,  firom  the  first  introduction  of  the  plan  of  the  bank,  to  its 
final  consummation,  in  the^nt  of  the  ordinance;  and  these  are  given  in  the 
on^ier  ot  their  dates,  and  chiefly  in  the  words  of  the  Journals  of  Congre^, 
from  which  they  are  taken. 
.  The  proceedmgs  on  the  enactment  of  tliis  ordinance,  together  with  those 
oven  in  the  subsequent  chapters,  will  place  the  reader  in  possession  of  the  en- 
Bre  le^slatlon  #f  Congress,  both  before  and  since  the  adoption  of  the  consti- 
totufo,  upon  tht  subject  of  a  bank. 

Proposition  for  the  esiabiistiment  qf  a  Bank. 

In  Congress,  June  31, 1780, 

A  letter  of  this  day,  from  the  Board  of  War,  was  read,  informing  **that  a 
nomhi'  of  patriotic  persons,  having  formed  a  plan  for  the  establishment  of  a 
bank^  whose  object  is  the  public  service;  that  the  directors  have  applied  to 
that  Board,  to  represent  to  Congress  the  desire  of  the  company  that  a  com- 
imtttee  of  this  body  may  be  appointed  to  confer  with  the  inspectors  and  direc- 
tors on  the  subject,  to-morrow  morning:"  Whereupcm, 

Ordered^  That  a  tommittee  of  three  be  appointed,  for  the  purpose  above 
mentioned.  The  members  chosen  were,  Mr.  Ellsworth,  Mr.  Duane,  and  Mr. 
Scott. 
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10  BANK    OF  NORTH    AMERICA. 

June  22,  1780. 

The  committee  appointed  to  confer  with  the  inspectors  and  directors  of  the 
proposed  bank,  brought  in  a  report,  which  was  read. 

Ihe  committee  also  laid  betbre  Congress,  the  plan  of  the  bank,  communi- 
cated to  them  at  the  said  conference,  which  being  read.  Congress,  thereupon, 
came  to  the  following  resolutions: 

Whereas  a  number  of  the  patriotic  citizens  of  Pennsylvania  have  com- 
municated ^o  Congress  a  liberal  offer,  on  their  own  credit,  and  by  their  own 
exertions,  to  supply  and  transport  three  millions  of  rations,  and  300  hogsheads 
of  rum,  for  the  use  of  the  army,  and  have  established  a  bank,  for  the  sSe  pur- 
pose of  obtaining  and  transporting  the  said  supplies,  with  the  greater  facility 
and  despatch:  And  whereas,  on  the  one  hand,  the  associators,  animated  to 
this  laudable  exertion  by  a  desire  to  relieve  the  public  necessities,  mean  not 
to  derive  from  it  the  least  pecuniary  advantage;  so,  on  the  other.it  is  just  and 
reasonable,  tliat  they  should  be  fully  reimbursed  and  indemnified:  Therefore, 
Jiesolvedj  unanimomly.  That  Congress  entertain  a  high  sense  of  the  liberal 
offer  ot  the  said  associators  to  raise  and  transport  the  beforementioned  sup- 
plies for  the  army,  and  do  accept  the  same  as  a  distinguished  proof  of  their 
patriotism. 

Resolved^  Tliat  the  faith  of  the  United  States  be,  and  the  same  hereby  is, 
pledged,  to  the  subscribers  to  the  said  bank,  for  their  effectual  reimburse- 
ment in  the  premises. 

Resolved^  That  the  Board  of  Treasury  be  directed  to  deposite,  in  the  said 
bank,  bills  of  exchange  in  favor  of  the  directors  thereof,  on  the  ministers  of 
these  United  States  in  Europe,  or  any  of  them,  and  in  such  sums  as  shall  be 
thought  convenient,  but  not  to  exceed,  in  the  whole,  j8150,060  sterling;  that 
the  said  bills  aretobeconsidered,notonly  asasupport  of  the  credit  of  the  said 
bank,  but  as  an  indemnity  to  the  subscribers  for  alldeficiences  of  losses  and  ex- 
penses which  they  may  sustain,  on  account  of  their  said  engagements,  and  which 
shall  not,  within  six  months  from  the  date  hereof,  be  made  good  to  them  out  of 
the  public  treasury;  and,  in  case  of  failure,  such  u  proportion  of  said  bills  as 
shall  be  requisite  to  make  good  the  deficiency ,.8hall  be  negotiated  for  that  pur- 
pose, by  the  said  directors,  and  the  residue  returned  into  the  treasury.   ' 

Resolved^  That,  upon  representation  made,  that  the  bank  stands  in  need  of 
occasional  assistance.  Congress  will  advance  as  much  of  their  current  money 
as  can  be  spared  from  other  services. 

Resolved^  That  a  standing  committee  of  Congress  be  appointed,  to  confer 
with  the  officers  of  the  saidf  bank,  as  occasion  may  require.  The.members 
chosen  are  Mr.  Ellsworth,  Mr.  Duane,  and  Mr.  Scott 

June  33, 1780. 

Ordered,  That  two  members  be  added  to  the  committee  appointed  to  con- 
fer with  the  directora  and  inspectors  of  the  proposed  bank,  in  the  room  of 
Mr.  Duane  and  Mr.  Ellsworth,  who  are  absent.    Tlie  members  choseit^ftre^ 
Mr.  Livingston  and  Mr.  Adams. 

Wh^her  the  preceding  proposition  and  resolutions  had  any  immediate 
connexion  with  the  plan  Siat  was  subsequently  submitted,  as  hereafler  exhi- 
bited, by  Robert  Morris,  and  adopted  by  Congress,  does  not  appear. 

Proceedings  on  the  incorporation  of  the  Bank  qf  North  America. 

May  26,  1781. 

On  the  report  of  a  committee,  consisting  of  Messrs.  Witherspoon.  Sulli- 
van, M.  Smith,  and  Cljrmer,  to  whom  was  referred  a  letter  from  Mr.  K.  Mor- 
ris, with  the  plan  of  a  bank:  .  . 

besolved.  That  Congress  do  approve  of  the  plaii  tor  establishmg  a  national 
bank,  in  these  United  States,  submitted  to  their  consideration  by  R.  Morris, 
on  the  17th  May,  1781,  and  that  they  will  promote  and  support  the  same,  by 
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such  ways  and  means,  from  time  to  time,  as  may  appear  necessary  for  (he  in- 
stitutioD*  and  consistent  with  the  public  good. 

That  the  subscribers  to  the  said  bank  Adl  be  incorporated  ajgreeably  to  the 
principles  and  terms  of  the  plan,  under  the  name  of  the  "  President,  Directors, 
and  Company  of  the  Bank  of  North  America,"  so  soon  as  the^ubscnptjon 
AM  be  filled,  the  directors  and  president  chosen,  and  aoplication  for  that 
purpose  made  to  Congress,  by  the  president  and  directors  elected. 

On  the  question  to  agree  to  this  paragraph,  tlie  yeas  and  nays  being  re- 
quired by  Mr.  T.  Smith,  were  as  follows: 

Neuf  Hampshire^        -        -        -        -        Mr.  Sullivan,  ay.  ?  ^y 

Livermore,      *y.  5 
MauaehmdU^  ...        -        Mr.  Lovell,  no.  ?  j^^,. 

Ward,  no.  5 

Mhodddamf^  ...        -        Mr.  Vamum,  ay. 

Conntdicuif  -        -        -        -        Mi*.  Huntin^^,     ay. 

New  Jersey^  -        ...        Mr.  Witherapoon,  ay.  1  ^y^ 

Houston,  ay.  5 

Fennrytvimia,  -        -        .        -        Mr.  Clymer,  ay.  Z  divided. 

T.  Smitli,         no.  J 
Marjfand^  .        .        .        w        Mr.  Jenifer,  ay.  -\ 

Carroll,  ay.  5 

Ptrgima^  -        -        -         -        Mr.  Jones,  *y'"\ 

Madison,  no.  1  ^^ 

Bland,  ay.  Y 

M.  Smitli,        ay. J 
North  Carolina^         -        -        .        .        Mr.  Sharp,  ay.  ^  ^ 

Johnson,  ay.  ^  ^' 

Soalh  Carolina,  ...        -        Mi*.  Matthews, 


Bee, 
Motte, 
Gtor^Ot  ...        -        Mr.  Walton,  ay 

Few,  ay 

Howly,  ay 


ayo 
ay.S.ay- 

.J.ay. 
O 


80  it  vms  resolved  in  the  affirmative. 

Resolved^  That  it  be  recommended  to  the  several  States,  by  proper  laws 
for  that  purpose,  to  provide  that  no  other  bank  or  bankers  shall  he  established 
or  permittea  within  tlie  said  States,  respectively,  during  the  war. 

Nesohed^  That  the  notes  hereafter  to  be  issued  by  the  said  bank,  payable 
on  demand,  shall  be  receivable  in  p^ment  of  all  taxes,  duties,  and  debts,  due, 
or  that  may  become  due  or  payable  to  the  United  States. 

ResolvtaLf  That  Congress  will  recommend  to  the  several  Legislatures  to 
pass  laws,  making  it  felony,  vrithout  benefit  of  clergy,  for  any  person  to 
counterfeit  bank  notes,  or  to  pass  such  notes,  knowing  them  to  be  counter- 
feit; also*  making  it  felony,  without  benefit  of  clergy,  Tor  any  president,  in- 
spector, director,  officer,  or  servant  of  the  bank,  to  convert  any  of  the  pro- 
perty, money,  or  credit,  of  the  said  bank,  to  his  own  use,  or  in  any  other  way 
to  be  guilty  of  fraud  or  embezzlement,  as  an  officer  or  servant  of  the  said 
bank. 

The  plan  of  the  bank  above  referred  to  is  as  follows: 

Ist.  That  a  subscription  be  opened  for  400,000  dollars,  in  shares  of  400  dol- 
lars each,  to  be  paid  m  gold  or  silver. 

2d.  That  the  subscription  be  paid  into  the  hands  of  George  Clymer  and 
John  Nixon,  Esquires,  or  their  agents. 

3d.  That  every  subscrfter  of  less  than  five  shares  shall  pay  the  whole  sum 
on  the  day  of  his  subscription. 

4tii.  That  every  subscriber  of  five  shares  or  upwards  pay  one  half  of  the 
sam  on  the  day  of  his  subscription,  and  the  other  half  \vitnin  three  months  of 
that  day. 

5th.  That  every  h(rfder  of  a  share  shall  be  entitled  to  vote  by  himself,  his 
^ent,  or  proxy,  properly  appointed,  at  all  elections  of  directors,  and  that  he 
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have  as  many  votes  as  he  holds  shares^  and  that  every  subscriber  may  sell  or 
transfer  his  share  or  shares  at  pleasure,  the  transfer  being  made  in  tne  bank 
books,  in  presence  and  with  the  approbation  of  the  proprietor,  or  his  lawfal 
attorney,  the  purchaser  then  to  become  entitled  to  the  right  of  voting,  &c. 

6th.  That  there  be  twelve  directors  chosen  from  among  those  entitled  to 
vote,  who,  at  their  first  meeting,  shall  choose  one  as  president. 

7tn.  That  there  be  a  meeting  of  directors  quarterly,  for  the  purpose  of  regu- 
lating the  affkirs  of  the  bank,  and  seven  of  the  directors  to  malce  a  Board,  and 
that  the  Board  have  power  to  adjourn  from  time  to  time. 

8th.  That  the  Board  of  Directors  detennine  the  manner  of  doing  business, 
and  the  rules  and  forms  to  be  pursued,  appoint  the  various  officers  which  they 
may  £nd  necessary,  and  dispose  of  the  money  and  credit  of  the  bank,  for  the 
interest  and  beneht  of  the  proprietors,  and  make,  from  time  to  time,  such  divi* 
dends  out  of  the  profits,  as  they  may  think  |>roper. 

9th.  That  the  Board  be  empowered,  from  time  to  time,  to  open  new  subscrip- 
tions for  the  purose  of  increasing  the  capital  of  the  bank,  on  such  terms  and 
conditions  as  they  shall  think  proper. 

10th.  That  the  Board,  at  every  quarterly  meeting,  shall  choose  two  directors 
to  inspect  and  control  the  business  of  the  bank  for  the  ensuing  three  months* 

1  Itn.  Tliat  the  inspectors,  so  chosen,  shall, on  the  evening  of  every  day,  Sun- 
days excepted,  deliver  to  the  superintendent  ef  the  finances  of  America,  a 
state  of  the  cash  accouitt,and  of  the  notes  issued  and  received* 

13th.  That  the  bank  notes,'payable  on  demand,  shall,  by  law.  be  madereceiv- 
able  in  the  duties  and  taxes  of  every  State  in  the  Union,  and  from  the  respec- 
tive States,  by  the  treasury  of  the  United  States,  as  specie. 

13th.  That  the  superintendent  of  the  finances  of  America  shall  have  a  riglitt 
at  all  times,  to  examine  into  the  affitirs  of  the  bank,  and  for  that  purpose 
shall  have  access  to  all  the  bodes  and  papers. 

14th.  That  any  director  orofficer  of  the  bank,  who  shall  convert  any  of  the 
property,  moneys,  or  credits  thereof,  to  his  own  use,  or  shall,  any  other  wav, 
oe  guilty  of  fraud,  or  embezzlement,  shall  forfeit  all  his  share  or  stock  to  tne 
company. 

15th.  lliat  laws  shall  be  passed,  making  it  felony,  withoutbenefit  of  clergy, 
to  commit  such  fraud  or  emoezzlement. 

16th.  That  the  subscribers  shall  be  incorporated  under  the  name  of  ^^  the  Fre« 
sident.  Directors,  and  Company,  of  the  Bank  of  North  America." 

1 7th.  That  none  of  the  directors  shall  be  entitled  to  any  pecuniary  advantage 
for  his  attendance  on  the  duties  of  his  office  as  director,  or  as  president  or 
inspector,  unless  an  alteration,  in  this  respect^  sliall  hereafter  be  made^  by  the 
consent  of  a  majority  of  the  stockliolders,  at  a  general  election. 

18th.  That,  as  soon  as  the  subscription  shalfbe  filled,  George  Clymer  and 
John  Nixon,  Esquires,  shaTl  publish  a  list  of  the  names  ana  sums  respec- 
tively subscribed,  vfith  the  place  of  abode  of  the  subscribers,  and  appoint  a 
day  lor  the  choice  of  directors^to  whom,  when  chosen,  they  snail  deliver  over 
the  money  by  them  received. 

Decehber  29,  1781. 

An  ordinance  for  incorporating  tlie  subscribers  to  the  national  bank  wa» 
read  a  first  time. 
Ordered^  That  Monday  next  be  assigned  for  a  second  reading. 

Monday,  December  ZlsL 

The  said  ordinance  was  read  a  second  and  third  time,  and  agreed  to,  as  fol- 
lows: 

An  Ordinance  to  incorporate  the  sidfscribers  to  the  Bank  qf  North  America. 

"Whereas  Congress,  on  the  36th  day  of  Mav  last,  did,  from  a  conviction  of 
the  support  whidi  the  finances  of  the  United  States  would  receive  from  the 
establishment  of  a  National  Bank,  approve  a  plan  for  such  an  institution,  sub^ 
mitted  to  their  consideration  by  Robert  Mwns,  Esq.  and  now  lodged  among 
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the  Archives  of  Congress*  and  did  en^a^e  to  promote  Uie  same  by  the  most 
el^tual  means:  And  whereas  the  subscription  thereto  is  now  filled,  from  an 
expectation  of  a  charter  of  incorporation  from  Congress,  the  directors  and 
president  are  chosen,  and  application  hath  been  made  to  Congress,  by  the 
Eaid  president  and  directors,  for  an  act  of  incorporation:  Ana  whereas  the 
exigencies  of  the  United  States  render  it  indispensably  necessary  that  such 
an  act  be  immediately  passed : 

Be  it  tkertfore  orcunned  and  it  is  hereby  ordained  by  the  United  States 
in  Congress  assembled*  That  those  who  are,  and  those  who  shall  become,  sub- 
scribers to  the  said  bank,  be,  and  forever  after  shall  be,  a  corporation  and  body 
politic,  to  all  intents  and  puiposes^y  the  name  and  style  of  ^^  7%e  President, 
Directors^  and  Company^  qf  the  Bm%k  qf  North  America.'^ 

^nd  be  it  further  ordainedj,  That  the  said  corporation  are  hereby  declared 
and  made  able  and  capable,  in  law,  to  have,  purchase,  receive,  possess,  enjoy, 
and  retain^  lands,  rents,  tenements,  hereditaments,  goods,  chattels,  and  effects, 
of  what  kmd.  nature,  or  quality,  soever,  to  the  amount  of  ten  mil  lions  of  Spa- 
nish silver  milled  dollars,  and  no  more;  and,  also,  to  sell,  grant,  demise,  alien, 
or  dispose  of,  the  same  lands,  rents,  tenements,  hereditaments,  goods,  chattels, 
andefiects. 

Aid  be  it  further  ordained^  That  the  said  coporation  be,  and  shall  be,  for 
ever«  hereafter,  able  and  capable,  in  law,  to  sue  and  be  sued,  plead  and  be  im- 
pleaded, answer  and  be  answered  unto,  defend  and  be  defended,  in  courts 
of  record,  or  any  other  place  whatsoever,  and  to  do  and  execute  all  and  singu- 
lar other  matters  and  thin^  that  to  them  shall  or  may  appertain  to  do. 

And  be  it  further  ordamed^  That,  for  the  well  governing  of  the  said  cor- 
pondofi  and  the  ordering  of  their  affiurs,  they  shall  have  sudi  officers  as  they 
shall  hereafter  direct  orappoint.  Provided,  nevertheless,  That  twelve  direc- 
tors, one  of  whom  shall  be  the  president  of  the  corporation,  be  of  the  number 
of  their  officers. 

And  be  it  further  ordained,  That  Thomas  Willing  be  the  present  president. 
and  that  the  said  Thomas  Willing  and  Thomas  Fitzsimmons,  John  Maxwell 
Nesbit,  James  Wilson,  Henry  Hill,  Samuel  Osgood,  Cadwallader  Morris, 
Andrew  Caldwell,  Samuel  Inglis,  Samuel  Meredith,  William  Bingham, 
Timothy  Matlack,  be  the  present  directors  of  the  said  corporation;  and  shall 
so  continue  until  another  president  and  other  directors  shall  be  chosen,  ac- 
cording to  the  laws  and  regulations  of  the  said  corporation. 

Ana  be  it  further  ordained.  That  the  president  and  directors  of  the  said 
corporation  shall  be  capable  of  exercising  such  power  for  the  well  governing 
and  ordering  of  the  aSkirs  of  the  said  corporation,  and  of  holding  such  occa- 
sional meetings  for  that  purpose,  as  shall  be  described,  fixed,  and  determined, 
by  the  laws,  regulations,  and  ordinances,  of  the  said  corporation. 

And  be  it  further  ordained  j  That  the  said  corporation  may  make,  ordain, 
establish,  and  put  in  execution,  &uch  laws,  ordinances,  and  regulations,  as 
sliall  seem  necessary  and  convenient  to  the  government  of  the  said  corpora- 
tion. 
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And  be  it  further  ordained.  That  the  said  corporation  shall  have  full  power 
and  authority  to  make,  have,  and  use,  a  common  seal,  with  such  device  and 
inscription  as  they  shall  think  proper,  and  tlie  same  to  break,  alter,  and  renew, 
at  their  pleasure. 

And  be  it  further  ordained.  That  this  ordinance  shall  be  construed  and 
taken  most  favorably  and  beneficially  for  the  said  corporation. 

Done  by  the  United  States  in  Congress  assembled,  &c. 

JResolved,  That  it  be  recommended  to  the  Legislature  of  each  State  to  pass 
soch  laws  as  they  mav  iudge  nece-ssaiy,  for  giving  the  foregoing  ordinance  its 
full  operation,  agreeaDiy  to  the  true  intent  and  meaning  thereof,  and  accord- 


24  BANK    OF    NORTH    AMERICA. 

m 
hig  to  the  recomtnendations  contained  in  the  resolutions  of  the  26tli  day  of 
May  last. 

NoTK. — By  the  kindness  of  tlie  author,  the  editors  arc  enabled  to  lay  before  their 
readers  the  following^  interesting  extract  in  relation  to  this  bank,  from  the  life  of  Go- 
vemeur  Monis,  recently  published. 

*'  One  of  the  first  acts  of  the  Superintendent  of  Finance  was  to  propose  the  plan  of 
a  bank,  which  was  incorporated  by  Confess,  under  the  name  of  the  Bank  of  North 
Jimeriea.  Mr.  Govemeur  Morris  says,  in  a  letter  to  a  friend,  written  not  long  before  liis 
deatli,  *  the  first  bank  in  this  country  was  planned  by  your  humble  servant.'  By  this, 
he  probably  meant,  that  he  drew  up  the  plan  of  the  bank,  and  the  observations  accom- 
panying it,  which  were  presented  to  Congress,  and  not,  that  he,  individually,  origi- 
nated the  scheme .  This  was  doubtless  matured  in  conj unction  with  the  superintendent. 
A  warm  friendship  had  subsisted  between  them  for  some  time,  which,  it  may  be  pre- 
sumed, was  increased  by  a  similarity  in  their  turn  of  mind  for  financial  pursuits.  To 
Hamilton,  also,  may  properly  be  ascribed  a  portion  of  the  merit  in  forming  this  bank. 
About  two  weeks  before  the  plan  was  sent  to  Congress,  Hamilton  wrote  a  letter  to 
Robert  Morris,  enclosing  an  elaborate  project  for  a  bank.  In  a  letter  acknowledging* 
the  reception  of  tliis  paper,  the  financier  speaks  of  it  with  commendation.  He  says, 
*I  have  read  your  performance  with  that  attention  which  it  justly  deserves,  and  finding 
many  parts  of  it  to  coincide  with  my  own  opinions  on  the  subject,  it  naturally  strength- 
ened that  confidence,  which  eveiy  man  ought  to  possess,  to  a  certain  degree,  in  his 
own  judgment.'  He  then  tells  him  that  he  shall  communicate  it  to  the  directors  of 
the  bank,  to  aid  them  in  their  deliberation  on  certain  points,  which  it  was  not  thought 
expedient  to  embrace  in  the  plan  itself,  particularly  that  of  interweaving  a  security 
with  the  capital. 

«  Tlus  bank  had  an  extraordinary  effect  in  restoring  public  and  private  credit  in  the 
country,  and  was  of  immense  utility  in  aiding  the  future  operations  of  the  financier, 
although  it  was  beg^n  with  the  small  capital  of  $400,000.  Hamilton's  project  contem- 
plated avasUy  larger  sum,  in  which  Mr.  Morris  agreed  with  him,  but  its  immediate 
success,  on  so  large  a  scale,  was  doubtful,  and  if  it  failed  in  the  outset,  it  could  not  be 
revived;  whereas,  by  beginning  with  a  small  capital,  and  establishing  a  credit  witli 
the  public,  gradually,  it  would  be  easy  afterwards  to  increase  the  amount,^  and,  in  the 
end,  all  needful  advantages  would  be  derived,  to  the  utmost  extent  of  banking  facilities." 
— See  Sparks^  Life  of  Govemeur  Morris,  vol.  1,  page  335. 

In  tlie  same  valuable  work  will  be  found,  also,  an  address  of  Mr.  Morris  to  the  Gen- 
eral Assembly  of  Pennsylvania,  in  behalf  of  the  said  bank,  in  1786,  on  an  occanon 
when  a  proportion  had  been  made  to  abolish  its  charter.  It  is  written  with  uncom- 
mon ability  and  knowledge  of  the  subject,  considering  the  infancy,  at  that  period^  of 
banking  operations  in  this  coimtiy. — See  voL  IIL  page  437. 
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BANK  OP  THE  UNITED  STATES. 

PROCEEDINGS  ON  THE  GRANT  OF  THE  FIRST  CHARTKR,  IN  1791. 

HovsB  or  Rbpreseittitiyxs,  ^ 

First  Congress, .  Third  i^asion.  J 

On  the  14th  December,  179(yas  appears  by  the  Journals  of  the  House  of 
RepresentatiYes  of  that  date,  (see  vol.  1,  page  336>4he  Secretary  of  the 
Treasury,  Alexander  Hamilton,  transmitted  to  the  House  a  letter,  accom- 
panjring  his  Report,  No.  2,  of  a  plan  for  the  institution  of  a  National  Bank; 
which  was  read  and  orderecF  to  be  referred  to  a  Committee  of  the  Whole 
House,  on  that  day  se'nnight. 

Ob  the  23d  of  December,  it  was 
Ordered^  That  the  Clerk  of  the  House  do  communicate  to  the  Senate  that 
.this  House  has  received  a  report  from  the  Secretary  of  the  Treasury,  contain- 
ing a  plan  for  a  National  Bank,  and  that  he  carry  an  attested  copy  of  the  said 
repArt  to  the  Senate.    The  report  was  as  follows: 

In  obedience  to  the  order  of  the  House  of  Representatives,  of  the  ninth  day 
of  August  last,  requiring  the  Secretary  of  the  Treasury  to  prepare  and  re-* 
port,  oik- this  dav,  such  further  provision  as  may,  in  his  opinion,  be  neces' 
sanr  for  establishing  the  public  credit,  the  said  Secretary  further  respect- 
fatly  reports:  ^ 

^^ 

That,  from  a  conviction  that  a  National  Bank  is  an  institution  of  primary 
importance  to  the  prosperous  administration  of  the  finances,  and  would  be  of 
the  matest  utility  in  the  operations  connected  with  the  support  of  the  public 
creai^hts  attention  has  been  drawn  to  devising  the  plan  of  such  "an  institu- 
tion, upon  a  scale  which  will  entitle  it  to  the  conndence,  and  be  likely  to 
render  it  equal  to  the  exigencies  of  the  public. 

Previously  to  entering  upon  the  detail  of  this  plan,  he  intreats  the  indul- 
gence of  the  House  towards  some  preliminary  reuections  naturally  arising  out 
of  the  subject,  which  he  hopes  will  be  deemed  neither  useless  nor  out  of  place. 
Public  opinion  being  the  ultimate  arbiter  of  every  measure  of  government^  it 
can  scarcely  appear  improper,  Jin  deference  to  that,  to  accompany  the  origi- 
nation of  any  new  proposition  witli  explanations,  which  the  superior  informa- 
ticm  of  those  to  whom  it  is  immediately  addressed,  would  render  superfluous. 

It  is  a  fact,  well  understood,  thamublic  banks  liavc  found  admission  and 
^tronage  among  the  principal  ana  most  enlightened  commercial  nations. 
They  have  successively  obtained  in  Italy,  Gennan]^)  Holland,  England,  and 
France,  as  well  as  in  the  United  States.'^  And  it  is  a  circumstance  which 
cannot  but  have  considerable  weight,  in  a  candid  estimate  of  their  tendency, 
that,  aAer  an  experience  of  centuries,  there  exists  not  a  question  about  tlieir 
utility,  in  the  countries  in  which  they  have  been  so  long  established.  Theo- 
rists and  men  of  business  unite  in  the  acknowledgment  of  it. 
y  Trade  and  industrj^^  wherever  they  have  been  tried,  have  been  indebted  to 
them  for  important  aid.  And  government  has  been  repeatedly  under  the 
greatest  obligations  to  them  in  dangerous  and  distressing  emergencies.    That 
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of  tlie  United  States,  as  well  in  some  of  the  most  critical  conjunctures  of  the 
late  war^  as  since  the  peace,  has  received  assistance  from  those  established 
among  us.  with  which  it  could  not  have  dis|>ensed.TH. 

With  this  twofold  evidence  before  us,  it  might  be  expected  that  there  would 
be  a  perfect  union  of  opinions  in  their  favor.  y-Yet  doubts  liave  been  enter- 
tained;  jealousies  and  prejudices  have  circulateds|  and^  though  the  experi- 
ment is  every  day  dissipating  them,  withiti  the  splieres  m  which  effects  are 
best  known,  ^et  there  are  still  persons  by  whom  they  have  not  been  entirely 
renounced.  Fo  give  a  full  and  accurate  view  of  the  subject^  would  be  to 
make  a  treatise. ol  a  report;  but  there  are  certain  aspects  in  which  it  may  be 
cursorily  exhibited,  which  may  perhaps  conduce  to  a  just  impression  of  its 
merits.  These  will  involve  a  comparison  of  the  advantages  witli  the  disad- 
vantages,  real  or  supposed,  of  such  institutions. 

The  following  are  among  the  principal  advantages  of  a  bank: 

First.  The  augmentation  of  the  active  or  productive  capital  of  a  country. 
Gold  and  silver,  when  they  are  employed  merely  as  the  instruments  of  ex  - 
change  and  alienation,  have  been,  not  improperly,  denominated  dead  stock; 
but  when  deposited  in  banks,  to  become  the  IxEisis  of  a  paper  circulation,  which 
takes  their  character  and  place,  as  tlie  signs  or  representatives  of  value,  the^ 
then  acauire  life,  or,  in  other  words,  an  active  and  productive  qualityXThis 
idea,  which  appears  rather  subtile  and  abstract,  in  a  general  form,  may  be 
made  obvious  and  palpable,  by  entering  into  a  fe%v  particulars.  It  is  evident, 
for  instance,  that  the^noney  which  a  merchant  keeps  in  his  chest,  waiting 
for  a  favorable  opportunity  to  employ  it,  produces  nothing  till  that  opportu- 
nity ariives.  But  if,  instead  of  locking  it  up  in  this  manner,  he  either  de- 
'posites  it  in  a  bank,  or  invests  it  in  the  stocK  of  a  bank,  it  yields  a  profit 

I  during  the  interval,  in  which  he  partakes,  or  not,  according  to  tlie  choice  he 
\|  may  have  made  of  being  a  depositor  or  a  proprietor^  and  when  anr  advaAta- 

V  geous  speculation  offers,  in  order  to  be  able  to  embrace  it,  he  has  only  to 
withdraw  his  money,  if  a  depositor,  or,  if  a  proprietor,  to  obtain  a  loan  from 
the  bank,  or  to  dispose  of  his  stock— an  alternative  seldom  or  never  attended 
with  difficulty,  when  the  affairs  of  the  institution  are  in  a  prosperous  train. 

\His  money,  thus  deposited  or  invested,  is  a  fund  upon  which  himself  and 

•  'others  can  doitow  to  a  m|ich  larjger  amount.  ^It  is  a  well  established  ikct.  \ 
>^  that  banks  in  good  credit  can  circulate  a  far  greater  sum  than  the  actual    \ 
quantum  of  their  capital  in  gold  and  silver.i  The  extent  of  the  possible  ex-    \ 
cess  seems  indeterminate;  though  it  has  been  conjectu rally  stated  at  the  pro- 
portions ofjtwo  and  three  to  one,;    This  faculty  is  produced  in  various  ways. 

^'ist.  A  great  proportion  of  the  notes  which  are  issued,  and  pass  current  as 
cash,  are  indefinitely  suspended  in  circulation,  from  the  confidence  which 
each  holder  has,  that  he  can,  at  anv  moment,  turn  them  into  gold  and  silver. 

^2^^.  Every  loan  which  a  bank  makes,  is,  in  its  first  shape,  a  credit  given  to 
the  borrower  on  its  books,  the  amount  of  which  it  stands  ready  to  pay,  either 
in  its  own  notes,  or  in  gold  or  silver,  at  his  option.  But,  in  a  great  number  of 
cases,  no  actual  payment  is  made  in  either.  The  borrower  frequently,  by  a 
check  or  order,  transfers  his  credit  to  some  other  person,  to  whom  he  has  a 

Eayment  to  make;  who,  in  his  turn,  is  as  often  content  with  a  similar  credit, 
ecause  he  is  satisfied  that  he  can.  whenever  he  pleases,  either  convert  jt 
into  cash,  or  pass  it  to  some  other  hand,  as  an  e(][uivalent  for  it.     And  in  this 
manner  the  credit  keeps  circulating,  performing  m  every  stage  the  office  of 
'  money,  till  it  is  extinguished  by  a  discount  with  some  person  who  has  a  pay- 
ment to  make  to  the  bank,  to  an  equal  or  greater  amount^Thus  large  sums 
are  lent  and  paid,  frequentiy  through  a  variety  of  hands,  without  the  inter- 
-^ention  of  a  single  piece  of  coin.  pBdly,  There  is  always  a  large  quantitar  of 
*"  gold  and  silver  m  the  repositories  of  the  bank,  besides  its  own  stock,  wfiich 
IS  placetl  there,  with  a  view  partly  to  its  safe  keeping,  and  partiy  to  the  ac- 
commodation of  an  institution^  which  is  itself  a  source  of  general  accommoda- 
tion. J>  These  deposites  are  of  immense  consequence  in  the  operations  of  a 
bank.    Though  liable  to  be  redrawn  at  any  moment,  experience  proves  that 
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die  Sionef  so  much  oftener  chances  proprietors  than  Y^ace^  and  that  what  is 
drawB  out  is  generally  so  speeuuY  replaced,  as  to  anthonze  the  c^untinj; 
opon  the  sams  deposited,  as  an  ^ecHve  Jund,  which*  concurring  with  the  . 
stock  of  the  hank,  enables  it  to  extend  its  loans,  and  to  answer  all  the  de* 
mands  for  coin,  whether  in  consequence  of  those  loans,  or  arising  from  the 
occasional  retom  of  its  notes.^ 

These  diierent  circumstances  explain  the  manner  in  which  the  ability  of  a 
bank  to  circulate  a  greater  sum  thui  its  aictual  capital  in  coin^  is  acquired. 
This,  koweTer,  must  be  gradual,  and  must  be  preceded  by  lu  arm  establish- 
ment oC  confidence— -a  confidence  which  mav  be  oestowed  on  the  most  rational 
QToonds,  since  the  excess  in  question  will  always  be  bottomed  on  good  secu* 
nty  of  one  kind  or  another.  This«  every  well  conducted  bank  carefully  re- 
quires, before  it  will  consent  to  uaTance  either  its  money  or  its  credit,  and 
where  there  is  an  auxiliary  capital,  (as  will  be  the  case  m  the  plan  hereafter 
suhfutted)  wbich,  together  with  the  capital  in  coin,  define  the  boundary  diat 
shall  not  be  exceedea  by  the  en^ements  of  the  bank,  the  security  may.  cui- 
sisteotly  with  aH  the  maxims  oT  a  reasonable  circumspection,  be  regarded  as 
coimpJete^  ♦  .       1  * 

4«  The  same  ctrcumstanoes  illustrate  the  truth  of  die  position,  that  it  is  one  *  f 

of  the  properties  of  banks  to  increase  the  active  capital  of  a  country.  -  This,  • 
in  other  words,  is  the  sum  of  them:  the  money  of  one  individual,  while  he  is 
waiting  for  an  oppm^nity  to  employ  it,  by  bemg  either  deposited  in  the  bank  -  -  - 
for  sale  keeping,  or  invested  in  its  stock,  is  in  a  condition  to  administer  to 
the  wants  of  others,  without  being  put  out  ot  his  own  reach  when  occasion 
presents.  This  yi^ds  an  extra  profit,  arising  from  what  is  paid  for  the  use  of 
his  money  by  others,  when  he  could  not  himself  make  use  of  it,  and  keej>s 
the  money  itself  in  a  state  of  incessant  activity.  In  the  almost  infinite  vicis- 
sitndes  and  competitions  of  mercantile  enterprise,  there  never  can  be  danger 
of  an  intermission  of  demand,  or  that  the  money  will  rennain  for  a  moment 
idle  in  the  vaults  of  the  bank.  This  additional  employment  given  to  money, 
and  the  faculty  of  a  bank  to  lend  and  circulate  a  greater  sum  than  the  amount 
of  its  stock  in  coin,  are,  to  all  the  nurposes  of  trade  and  industry,  an  absolute 
increase  of  capital.  Purchases  ana  undertakings,  ingeneral,  can  be  carried 
on  fagr  any  given  sum  ofbank  paper  or  credit,  as  efiectually  as  bv  an  equal 
sum  of  gold  and  silver.^  And  tnus,  by  contributing  to  enlarge  the  mass  of 
industrious  and  commercial  enterprise,  banks  become  nurseries  of  national  - 
weahh— a  consequence  as  satisfactorily  verified  by  experience,  as  it  is  clearly 
deduciUe  in  theoryX 

Secondly.  Greater  facility  to  t^  government,  in  obtaining  pecuniary  aids,     y 
especially  in  sudden  emergencies  Tnis  is  another^  and  an  undisputed  advan* 
tage  of  public  banks— one  which,  as  dready  remarked,  has  been  realized  in 
signal  instances  amon^  ourselves.    The  reason  is  obvious;  the  capitals  of  a 
great  number  of  individuals  are,  by  this  operation,  collected  to  a  point,  and 
placed  under  one  direction.    The  mass  formed  by  this  union,  is,  in  a  certain 
lense,  magnified  by  the  credit  attached  to  itj  and  while  this  mass  is  always 
ready,  and  can  at  once  be  put  in  motion,  in  aid  of  the  government,  the  inter- 
eat  of  the  bank  to  afford  that  aid,  independent  of  regard  to  the  public  safety  . 
and  welfare,  is  a  sure  pledge  for  its  disj^sition  to  go  as  far  in  its  compliances  , 
as  can  in  prudence  be  desired.    There  is,  in  the  nature  of  thin^,  as  will  bej'i 
more  partjculariy  noticed  in  another  place/^  intimate  connexion  of  interesffW^ 
between  the  government  and  the  bank  of  a  nation*^  . 

Thurdly.  The  faciljtating  of  the  payment  of  taxes,  pr  This  advantage  is  pro- 
duced in  two  ways.rrhose  who  are  m  a  situation  to  have  access  to  the  bank, 
can  have  theassistance  of  loans,  to  answer,  with  punctualitv,  the  public  calls 
upon  themr^his  accommodation  has  been  sensibly  felt  in  die  payment  of  the 
duties  heretofore  laid  by  those  who  reside  where  establishments  of  this  nature 
exist.  This,  however,  though  an  extensive,  is  not  an  universal  benefit.  ^The 
other  wav  in  which  the  effect  here  contemplated  is  produced,  and  in  which 
the  benefit  i&general,  isMie  increasing  of  the  quantity  of  circulating  medium , - 
andthcquickeningof  circulation.  N  The  manner  in  which  the  first  happens, 
3  .  ^  ' 
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hasalrcaidy  beentracM.  The  laatmay  remtire  smne  illuatmtien.  When 
payments  are  to  be  made  between  different  placed,  having  an  infercourse  of 
iraginess  with  each  other,  if  there  happen  to  be  no  private  billi  at  mark^t^  and 
there  are  no  bank  notes  which  have  a  carrencr  in  ooth,  the  coDbefpience  is, 
that  coin  must  be  remitted.  This  is  attended  with  trouMe,  delay,  expense, 
and  rislc.^r^  on  the  contrary,  there  are  bank  notes  current  in  both  places^ 
the  transmission  of  these  by  tte  post,  or  iuiy  other  speedy  or  convenient  con- 
veyance, answers  the  purposepiind  these  again,  in  the  alternations  of  de^ 
mand,  are  frequently  returned,  very  soon  after,  to  the  pbice  from  whence 
they  were  first  sent:  whence  the  transfmrtation  and  re-transportation  of  the 
metals  are  obviated,  and  a  more  convenient  and  more  expeditious  medium  of 
payment  is  substituted.  Nor  is  this  allMhe  metals,  instead  of  being  sns- 
pimded  from  their  usual  functions  during  this  process  of  vibration  from  place 
to  place,  continue  in  aetivitv,  and  administer  still  to  the  ordinary  circuhiticin^ 
Which,  of  course,  is  prevented  from  suffering  either  diminution  or  stsgnatibn. 
These  circumstances  are  additional  causes  m  what,  in  a  practical  sense,  or 
to  the  purposes  of  business,  may  be  called^greater  plenty  of  moneyJ  And 
it  is  evident,  that  whatever  enhances  the  quantity  of  circulating  money,  adds 
to  the  ease  with  which  everv  industridus  member  of  the  community  may  ac- 
quire that  portion  of  it  of  which  he  stands  in  ne<Mi,  and  enables  him  the  better 
to  pay  his  taxes,  as  well  as  to  supply  his  other  wants.  Even  where  the  cir* 
cufation  of  the  bank  paper  is  not  geAeraK  it  must  still  have  the  same  effect^ 
though  in  a  less  degree:  for,  whatever  furnishes  additional  supplies  to  the 
channels  of  circulation,  in  one  quarter,  naturally  contributes  to  keep  the 
streams  fuller  elsewhere.  This  last  view  of  the  suliti^t  serves  both  to  illns^ 
trate  the  position  that  banks  tend  to  fiicilitate  the  pavment  of  taxes,  and  to 
exemplify  their  utility  to  business  of  every  kind  in  which  money  is  an  agent. 
It  would  be  to  intrude  too  much  on  the  patience  of  the  House,  to  prolong 
the  details  of  the  advantages  of  banks;  especially,  as  all  those  which  might 
still  be  particularized,  are  readily  to  be  inferred  as  consequences  from  those 
which  have  been  enumerated.  Their  disadvantages,  real  or  supposed,  are 
now  to  be  reviewed.  The  lAost  serious  of  the  charges  which  have  been  brought 
against  them,  are, 

/    That  they  serve  to  increase  usury; 
^     That  they  tend  to  prevent  other  kinds  of  lending^ 
^    That  they  furnish  temptations  to  overtrading; 

*t   That  they  afford  aid  to  ignorant  adventurers,  who  disturb  the  natural  and 
beneficial  course  of  trade; 

5  That  they  give  to  bankrupt  anid  fraudulent  traders  a  fictiticMs  credit,  which 
enables  them  to  maintain  false  appearances^  and  to  extend  their  impositions; 
and,  lastly, 
|>  That  they  have  a  tendency  to  banish  gold  and  silver  from  the  country. 

There  is  great  reason  to  believe  that,  on  a  close  and  candid  survey,  it  will 
be  discovered  that  these  charges  are  either  destitute  of  foundation,  or  that,  as 
far  as  the  evils  they  suggest  nave  been  found  to.exist,  they  have  proceeded 
from  other,  or  partial,  or  temporary  causes;  are  not  inherent  in  the  nature 
and  permanent  tendency  of  such  institutions;  or  are  more  than  counterba- 
lanced by  opposite  advantages.  This  survey  shall  be  had,  in  the  order  in  which 
the  charges  nave  been  stated.    The  first  of  thetn  ' 


■    That  banks  serve  to  increase  usury. 

It  is  a  truth,  which  ought  not  to  be  denied,  that  the  method  of  conducting 
business,  which  is  essential  to  bank  operations,  has,  among  us,  in  particular 
instances,  given  occasion  to  usurious  transactions. '  The  punctuality  inpay- 
ments, which  they  necessarily  exact,  has  sometimes  obliged  those  who  Iiave 
adventured  beyond  both  their  capital  and  their  credii^  to  procure  money  at 
any  price,  and,  consequently,  to  resort  to  usurera  for  aid. 

Bvl(  experience  and  practice  gradually  bring  a  cure  to  this  evil.  A  general 
habit  of  punctuality  among  traders  is  the  natural  consequence  of  the  neces- 


CHARTBE   OF    1791.  }9 

9tty  of  otpMrangit  wMi  the  bank^a  circumstance  which,  itadf,  more  Aaii 
cempepaates  for  ai^  occasioaal  ill  which  may  have  sprung  from  that  necessi- 
If » in  the  particular  under  consideration.  As  &r,  therefore,  as  traders  depNcnd 
•B  «ach  olber  for  pecuBiary  sajylies*  they  can  calculate  their  ezpectatuins 
with  greater  certainty^  and  are  in  proportionably  less  danger  of  disappoint- 
ments, which  nuj^t  comp^  them  to  have  recourse  to  so  pernicious  an  ei^- 
dient  as  that  of  wari-ewing  wtusur^  the  mischiefs  of  which,  after  a  few  ex- 
amplee,  naturally  inspire  jP'eat  care  in  all  but  men  of  desperate  circumstan- 
ces, to  avoid  the  (NMsibihty  of  beii^  sul^ected  to  them.  One,  and  not  the 
least  of  these  evils  incident  tothe  use  of  that  expedient,  if  the  fact  be  known, 
or  even  strongly  suspectedj  isloss  of  credit  with  the  bank  itself. 
*-  The  directors  of  a  bank/koo,  though,  in  order  to  extend  its  business  and  its 
ps^lai^^,  in  the  infimcv  of  an  institutien,  they  may  be  tempted  to  go  fur^ 
tKer  in  aocoramodation' tiaan  the  strict  rules  of  prudence  will  warranCgrow 
iBQfe  drcumspect*  of  course,^  its  affiurs  become  better  established,  and 
as  evils  of  too  great  fiu^ility  are  experimentally  demonstrated.  They  be- 
come flMve  attentive  to  the  situation  and  conduct  of  those  with  whom  they 
deal;  they  observe  more  narrowly  their  operations  and  pursuits^  they  econo- 
au£e  tbe  onedit  they  give  to  those  of  suspicious  solidity^  they  refuse  it  to  those 
whose  caweer  is  more  aanifastly  hazftfdous./.ln  a  word,  in  the  course  of 
practiGe.  fima  the  very  nature  of  thingg,  the  wttresi  will  make  it  thepoHcp 
of  a  hsM  to  saccor  the  wary  and  industrious;  to  discredit  the  rash  and  un- 
lhri%^  Is  discountenance  both  usurious  lenders  and  usurious  borrowers.V 

Tliere  is  a  leading  view,  in  which  th^^ndenoy  of  banks  will  be  seen  to  be, 
toabi^e  rather  th^  to  promote  usury/>This  relates  to  their  property  of  in- 
creasiog  the  ^uantitr  and  ^uickeiiing  the  circulation  of  money.  If  it  be  evi« 
dent  tiialKisttry  will  prevail  or  diminish,  according  to  the  proportion  which 
^ke  daBMM  for  borrowing  bears  to  the  quantity  of  mone^r  at  market  to  be 
Ittitpwhatever  has  ^e  property  just  mentioned,  whether  it  be  in  the  shape 
•f  pmr  or  coin,<OT^ contributing  to  render  the  suppl^^  mope  equal  to  the  de- 
mand, must  tend  to^untemct  trie  progress  of  usury. 
A  '^^But  bank  lendine,  it  is  pretended,  is  an  impediment  to  oflier  kinds  of  lend- 
y  ing;  which,  bv  conininig  the  resource  of  borrowing  to  a  particular  class,  leaves, 
the  rest  ot  tse  community  tnert  destitute,  and,  thtfefore,  more  exposed  to 
the  extertions  of  usurers.  As  the  profits  of  bank  stock  exceed  me  leg^l 
rate  of  interest,  thf  possessors  of  money,  it  is  urged,  prefer  investiog  it  m 
that  article  to  lending  it  at  this  rate;  to  which  there  are  the  additional  mo- 
tives of  a  more  proH^  command  oif  the  cafHtal,  and  of  more  frequent  and 
exact  returns,  wiAout  trouble  or  perplexity  in  the  collection.  11ns  consti- 
tates  the  second  chujge  which  has  been  enumerated. 

The  fbet  on  whioB~this  charge  rests  is  not  to  be  admitted  without  several 
malifications;  particularly  in  reference  to  the  state  of  things  in  this  country. 
tytL  The  gPtt|t  bulk  ot  idie  stock  of  a  hank  will  consist  oi  the  funds  of  men 
in  trade,  among>wrselvee,  and  uMMieyedfbrrigners)  ^  foraierof  whom  could 
not  spare  their  capitals  otftof  their  reach,  to  be  invested  in  loans  for  long 
perkno,  on  mortygsges  or  personal  security;  and  the  latter  of  whom  would 
not  lie  willing  to  be  sulqected  to  ^e  casual  ties,»delf|ys,  and  emharrasmenta, 
ef  such  a  diqioeitiQn  of  their  mongr,  in  a  distant  country.  Secofu&/,  Hiere 
wiUalwm  be  a  considerable  ^NPMortion  of  those  who  are  properly  the  money 
Jenderssfa  country,  who,  from  that  spirit  of  caution  which  usually  character- 
izes this  description  of  men,  will  incline  rather  to  vest  their  funds  in  mort- 
ttiseson  reid  estate,  than  in  the  stock  ^  a  bank,  which  they  are  apt'to  consi- 
der as  a  more  precarious  security^ 

These  considerations  serve,  in  a  material  d^^aree,  to  narrow  fte  foundation 
ef  the  objection,  as  to  the  point  of  hct  But  there  is  a  more  satisfactory  an- 
svrertoit.  Hie  effect  suj^osed,  as  frr  as  it  has  existence,  is  temporary.  The 
reverse  of  it  takes  place  m  the  general  and  permanent  operation  of  thie  thing. 
The  cMpitfd  of  every  public  bank  will,  of  course,  be  restricted  within  a  cer- 
tain denned  limit  It  is  the  province  ot  legislative  prudence  so  to  adjust  this 
limit,  tha^  while  it  will  not  te  too«QBtracted  for  the  demand  which  the  course 
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of  busiiieaB  may  create,  and  for  the  securitjr  which  the  public  ought  to  have 
for  the  solidity  of  the  paper  which  may  be  issued  by  the  bank,  it  will  still  be 
within  the  compass  of  the  pecuniary  resources  of  the  community;  so  that  there 
may  be  an  easy  practicability  of  xompleting  the  subscrij^ons  to  it  When 
this  is  once  done,  the  supposed  effect  of  necessity  ceases.  Tlwre  is  then  no 
longer  room  for  the  investment  of  any  additional  capital.  Stock  may  indeed 
change  hands  by  one  person  selling  and  another  ^uyings  but  the  money  which 
the  buyer  takes  out  of  the  common  mass  to  purchase  ttte  stock,  the  seller  re- 
ceives and  restores  to  it.  Hence,  the  future  surplusses  which  may  accumulate 
must  take  their  natural  courses  And  lending  at  interest  must  go  on  as  if  there 
were  no  such  institution* 

It  must,  indeed,  flow  in  a  more  copious  stream.  The  bank  furnishes  an 
extraordinary  supply  for  borrowers,  within  its  immediate  sphere.  A  lamr 
supplv  conseouentlv  remains  for  borrowers  elsewhere.  In  proportion  as  the 
circulation  of  the  Bank  is  extended,  there  is*an  augmentation  of  the  aggre* 
gate  mass  of  money  for  answering  the  aggregate  mass  of  demand.  Hence,, 
greater  facility  in  obtaining  it  for  every  purpose. 

It  ought  not  to  escape  without  a  remark,  that,.as  far  as  tlie  citizens  of  other 
countries  become  adventurers  in  the  bank,  there  is  a  positive  increase  of  the- 
gold  and  silver  of  the  country.  It  is  true,  that  from  tUs,  a  half  yearly  rent 
IS  drawn  back,  accruing  from  the  dividends  upon  the  stocks  But  as  thi» 
rent  arises  from  the  employment  of  the  capital  by  our  owik  citizens,,  it  is  pro- 
bable that  it  is  more  than  replaced  by  the  profits  of  that  employment.  It  i» 
also  likely  that  a  part  of  it  is,  in  the  course  of  trade,  converted  into  the  pro- 
ducts of  our  country;  and  it  may  even  prove  an  incentive,  in  some  cases^  tor 
emigration  to  a  country^  in  which  the  character  of  citizen  is  as  easy  to  be  ac- 
quired as  it  is  estimable  and  important.,  This  view  of  the  si^ect  furnishes 
an  answer  to  an  objection  which  has  been  deduced  from  the  circumstance 
here  taken  notice  of.  namely,  the  income  resulting  to  foveii^ners  from  the  part 
of  the  stock  owned  by  tlienv  which  has  been  represented  as  tending  to  drain, 
the  country  of  its  specie.  In  this  objection,  the  original  investment  of  the 
capital^  and  the  constant  use  oC  it  afterwards^  seem,  both  to  have  been  over'^*-* 

^,^^M)ked. 

That  banks-  fumlsl^  temptations  toovertrading^  is  the  third  of  the  enumerated 
objections.  This  must  mean,  that,  by  affording  addidonalaids  to  mercantile 
enterprise^  tliey  induce  the  merchant  sometimes  to  adventure  beyond  the 
prudent  or  salutary  point.  But  the  very  statement  of  the  thina  shows  that  the 
t  subject  of  the  charge  is  an  occasional  ill,  incident  to  a  general  good.  Credit 
of  every  kind,  (as  a  species  of  which  only,  can  bank  lending  have  the  effect 
supposed)  must  be,  in  different  degrees^  chargeable  with  the  same  inconve-^ 
nience.  It  is  even  applicable  to  gold  and  silver,,  when  they  abound  in.  circula- 
tion. But  would  it  be  wise,  on  this  account,  to  decry  the  precious- matais,tOi 
root  out  credit,,  or  to  proscribe  the  means,  ot  that  enterprise  which  is  the  main- 
spring of  trade,  and  a  principal  source  of  national  wealth,  because  it  now  and 
tnen  runs  into  excesses,,  of  which  overtrading  is  one? 

If  the  abuses  of  a  beneficial  thing  are  to  determine  its  condemnation^  there 
is  scarcely  a  source  of  public  prosperity  whicb  will  not  speedily  be  closed^ 
In  every  case  the  evil  is  to  be  con^iared  with  the  good;  and  in  the  present 
case,  such  a  comparison  will  issue  in  this,  that  the  new  and  increased  energies 
derived  to  commercial  enterprise,  from  the  aid  of  banks,  are  a  source  of  gen- 
I  eral  profit  and  advantag»:>  which  greatly  outweigh  the  partial  ills,  the  over- 
^  trading  of  a  few  individuals  at  particular  times,  or  of  numbers  in  particulac 
conjunctures. 

^  The  fourth  and  fifth  charges  may  be  considered  together^  These  relate  to 
the  aid  which  is  sometimes  afforded  bv  banks  to  unskilful  adventurers  and 
fraudulent  traders..     These  cliarges  also  have  some  degree  of  foundation. 

V    though  far  less  ttiaa  has  been  pretended;  and  they  add  to  the  instances  o^ 

^  partial  ills,  connected  with  more  extensive  and  overbalancing  benefits. 

The  practice  of  giving  fictitious  credit  to  improper  persons,  is  one  of  those 
evils  wnich  experience,  guided  by  interest,  i^weduy  corrects.  The  bank  itself 
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ifl  in  80  mttch  jeopardy  of  beinc  ft  sufferer  l^  it,  that  it  has  the  8tnm|est  oTaU:  ' 
indiieeiDeiits  to  be  on  its  gaara.    It  may  not  only  be  injured  immeaiately  by  ' 
the  Minqaencies  of  the  persons  to  whom  such  credit  is  given,  but  eyentnally 
1^  the  incapacities  of  others,  whom  their  impositions  or  failures  may  have 
mined. 

Nor  is  there  mnch  danger  of  a  bank's  being  betrayed  into  this  error  from 
want  of  information.  The  directors  themselves  being,  for  the  most  part,  se- 
lected from  the  class  of  traders,  are  to  be  expected  to  possess  individual!/  an 
accurate  knowledge  of  the  characters  and  situations  of  those  who  come  within 
that  description.  And  they  have,  in  addition  to  this,  the  course  of  dealing 
of  the  persons  themselves  with  the  bank,  to  assist  their  judgment^  which  is 
in  moat  cases  a  good  index  of  the  state  in  which  those  persons  are.  The  arti- 
ices  and  shifts  which  those  in  desperate  or  declining  circumstances  are  obli- 
ged to  employ,  to  keep  up  the  countenance  which  the  rules  of  the  bank  re* 
qpiire,  and  the  tnun  or  their  connexions^  are  so  many  prognostics,  not  difficult 
to  be  interpreted,  of  the  &te  which  awaits  them.  Hence,  it  not  unfrequently 
happens^  that  banks  are  the  first  to  discover  the  unsoundness  of  such  charac- 
tm,  ana,  by  withholding  credit,  to  announce  to  the  public  that  they  are  not 
CDtitiedtoit. 

If  baidLS.  in  ^Hte  of  every  precaution,  are  sometimes  betrayed  into  ^ving 
a  false  credit  to  the  persons  described,  diey  more  frequently  enable  honest 
and  isdostrions  men,  of  small,  or,  perhaps,  of  no  capital,  to  undertake  and  pro* 
secnte  biiatness  with  advantige  to  themselves  and  to  the  community;  and  as- 
sist merdiants,  of  both  capital  and  credit,  who  meet  with  fortuitous  and  un* 
ibieaccn  shocks,  which  might,  without  such  helps,  prove  fatal  to  them  and  to 
othen,  to  make  head  against  their  misfortunes,  and  finally  to  retrieve  their 
affidrs-— circumatances  which  form  no  inconsiderable  encomium  on  the  utility 
rf  banks. 

*^>&t1he  last  and  heaviest  charige  is  still  to  be  examine :  this  is,  that  banks 
tend  to  banish  the  gold  and  silver  of  the  country. 

The  force  of  this  ol]tioction  rests  upon  their  beinjg  an  engine  of  paper  credit, 
which,  by  furnishing  a  substitute  for  the  metals,  is  suppMed  to  promote  their 
eacportatioo.  It  is  an  ofaiiection,  which,  if  it  has  any  foundation,  lies  not  against 
banks  pecoliariy,  but  against  every  species  of  paper  credit. 

The  most  comnum  answer  ^ven  to  it  is,  that  the  thing  supposed  is  of  little 
or  no  conseqaence;  that  it  is  immaterial  what  serves  the  purpose  of  money, 
whether  paper  or  gold  and  silver:  that  the  effect  of  both  upon  industry  is  the 
same;  and  that  the  intrinsic  wealth  of  a  nation  is  to  be  measured,  not  by  the 
abondance  ci  the  precious  metals  contained  in  it,  but  by  the  quantity  of  the 
productions  of  its  labor  and  industrv. 

This  answer  is  not  destitute  of  solidity,  thoudi  not  entirely  satisfactor}r.  It 
is  certain,  that  the  vivification  of  industry,  by  a  full  circulation,  with  the  aid  of 
a  proper  and  well  regulated  paper  credit,  may  more  than  compensate  for  the 
loss  of  a  part  of  the  gold  and  silver  of  a  nation,  if  the  consequence  of  avoiding 
that  loss  should  be  a  scanty  or  defective  circulation. 

Bftt  the  positive  and  permanent  increase  or  decrease  of  the  precious  metals 
in  a  coun^  can  hardly  ever  be  a  matter  of  indifi*erence.  As  the  commodity 
taken  in  lieu  of  every  other,  it  is  a  species  of  the  most  effective  wealth;  and 
as  the  money  of  the  world,  it  is  of  great  concern  to  the  State,  that  it  possess 
a  sufficiency  of  it  to  foce  any  demands  which  the  protection  of  its  external 
interests  majr  create. 

The  oloection  seems  to  admit  of  another  and  more  conclusive  answer,  which 
controverts  the  fact  itself.  A  nation  that  has  no  mines  of  its  own,  must  derive 
the  precious  metals  from  others;  generally  speaking,  in  exchange  for  the 
products  of  its  labor  and  industry.  The  quantity  it  will  possess,  will,  there- 
fine,  in  the  ordinary  course  of  things,  be  regulated  by  the  favorable  or  unfa- 
vorame  balance  of  its  trade;  that  ia,-  by  the  proportion  between  its  abilities  to 
Mipply  foreigners,  and  its  wants  of  them;  between  the  amount  of  its  exporta- 
tiotts  and  that  of  its  importations,  f fence,  the  state  of  its  agriculture  and 
manufactures,  the  quantity  and  quality  of  its  labor  and  industry,  must,  in  the 
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main,  infliieace  and  determine  the  iaorease  or  decrease  ^f  its.  gold  and  aiiY«r« 
If  this  be  true,  the  inference  seems  to  be,  that  well  constiiuted  banks  &vor 
the  increase  or  the  pi^cioas  metals.  It  has  been  shown  that  thejs  augment,  in. 
different  ways,  the  active  cental  of  a  country.  This  it  is  which  generatea 
employment;  which  animates  and  exiiands  labor  and  industry.  £very  addi- 
tion which  is  made  to  it,  by  contnbatinf^  to  put  in  motion  a  ereater  quanti^ 
of  both,  tends  to  create  a  j^eater  qiuintity  of  the  products  or  both;  and^  lijr 
furnishing  more  materials  tor  exportation,  conduces  toa  &vorable.  balance  of 
trade,  and,  consequently,  to  the  mtroduction  and  increase  of  gold  and  silver. 
' .  This  conclusion  {»poar8  to  be  drawa  firom  solid  premises.  There  are,  how- 
ever, objections  to  be  made  to  it. 

It  may  be  said  that,  as  bank  paper  affords  a  substitute  for  qiecie,  it  serves 
to  counteract  that  rixorous  necessity  for  themetab,  as  a  medium  of  circulation^ 
which,  in  the  case  of  a  wrong  balance,  mij^ht  restn^in,  in  some  degree,  their 
exportation:  and  it  may  be  added,  that,  trom  the  same  cause,  in  the  same 
case,  it  would  retard  those  economical  and  parsimonious  reforms  in  the  maimer 
of  living,  which  the  scarcity  of  mon^  is  calculated  to  produce,  and  which 
might  be  necessary  to  rectify  such  wrong  balance. 

There  is,  perhaps,  some  truth  in  both  these  observations;  but  they  apneas 
to  be  of  a  nature  nwier  to  form  exceptions  to  thefieneraiity  of  the  concluiion, 
than  to  overthrow  it.  The  state  of  tJiin^  in  which  the  abeokUe  exigences  of 
circulation  can  be  supposed  to  resist,  with  any  effect,  the  urgent  demands  for 
specie  which  a  wrong  balance  of  trade  miy  occasion,  presents  an  extreme  case. 
And  a  situation  in  which  a  too  expensive  manner  or  living  of  a  communi^, 
compart  with  its  means,  can  stand  in  need  of  a  corrective,  from  distress  or 
necessity,  is  one  winch,  perhaps,  iwely  results  but  fisom  extvaoudinary  and 
adventitious  causes:  such,  for  example,  as  a  national  revolutionf  which  luiset* 
ties  all  the  establi^ed  habits  of  the  people,  and  inflames  tiie  appetite  for  extra-^ 
vagance,  by  the  illusimis  of  an  ideal  wealth,  en^ndered  by  the  continual 
multiplication  of  a  depreciating  currsncv,  or  seme  similar  cause.  There  is  a 
good  reason  to  believe,  that,  where  the  laws  are  wise  and  well  executed,  and 
Bie  inviolaUlity  of  property  and  contracts  maintained,  the  economy  of  a  people 
will,  in  the  general  course  of  things,  correspond  with  its  means* 

The  support  of  industry  is,  probably,  in  every  case,  of  more  consequence 
towards  correcting  a  wrong  balance  of  trade,  tbin  any  practicable  retrench- 
ments in  the  expenses  of  families  or  individuals;  and  the  stagnatiou  of  it  would 
be  likely  to  have  more  effect  in  prokaiging,  than  any  such  savings  in  shorten- 
ing, its  continuance.  That  stagnation  is  a  natural  consequence  of  an  inade- 
quate medium,  which^  without  the  aid  of  bank  circulation,  would,  in  thecassa 
supposed,  be  severely  felt. 

It  also  deser\'es  notice,  that,  as  the  circulation  is  alw»rs  in  a  compound 
ratio  to  the  fund  upon  which  it  depends^  and  to  the  demand  for  it,  and  as  that 
fond  is  itself  affected  by  the  exportation  of  the  metals,  there  is  no  danger  of 
its  bemg  overstocked,  as  in  the  case  cf  paper  issued  at  the  pleasure  of  the 
government,  or  of  its  preventing  the  consequences  of  any  unlavorable  balance 
firom  being  sufficiently  felt  to  produce  the  reforms  aiUnded  to,  as  for  as  dr- 
cumstanccs  may  require  and  admit. 

Nothing  can  be  more  fallible  than  the  compansons  which  have  been  made 
between  different  countries,  to  illustrate  the  truth  of  the  position  under  con* 
sideration.  The  comparative  quantity  of  gold  and  enlver,  in  different  countries 
depends  upon  an  infinite  variety  of  facts  and  combinations,  all  of  which  ought 
to  oe  known  in  order  to  judge  whetiier  the  existence  or  non-existoice  of  paper 
currencies  has  any  sliare  in  the  relative  proportions  they  contain:  the  mats 
and  value  of  the  productions  of  the  labor  and  industry  of  each,  compared  with 
its  wants;  the  nature  of  its  establishments  abroad:  the  kind  of  wars  in  which 
it  is  usually  engaged;  the  relations  it  bears  to  the  countries  which  are  the 
original  possesors  otthose  metals;  the  privileges  it  enjoys  in  their  trade^-^these, 
and  a  number  of  other  circumstances,  are  ail  to  be  taken  into  the  account, 
and  render  the  investigation  too  complex  to  justify  any  reliance  on  the  vague 
and  general  surmises  which  have  been  hitherto  haziutled  on  the  point. 
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III  Hue  faregi^  diScumoiL  the  o&tiectton  has  bc^n  conftidered  aa  applying  to 
the  permanent  exj^lsion  ana  diminution  of  the  metals-  Their  temporary  ex- 
BortatioB,  fbrpartlcular  parpobes,  has  not  been  contem[dated.  This,  it  nrast 
be  confesBed,  is  facilitated  oy  blinks^  from  the  fieiculty  they  {xwaess  of  ntp~ 
piying  thdr  ^aca;  But  their  utility  is  in  nothing  more  conspicuous  than  m 
tiwse  very  cases.  Th^  enable  the  gpTemment  to  pay  its  foreign  debts,  and 
to  answer  any  exkgncies  which  the  external  concerns  of  the  commomty  nmir 
have  produced.  Tliey  enable  the  merchant  to  support  his  credit,  (on  which 
tte  prosperity  of  tnude  depends)  wheti  special  circumstances  prevent  remit- 
taiioes  in  oimr  modes.  Tney  enable  him  also  to  prosecute  enterprises  which 
nttiniateljr  tend  to  an  augmentation  of  the  species  of  wealth  in  question.  It  is 
evident  Inat  eold  and  silver  Inay  often  be  emplojred  in  procuring  commodities 
abroad,  which,  in  a  circuitoos  commerce,  replace  the  original  fund,  with  con*- 
sidcrabk  addition.  But  it  is  not  to  be  interred,  from  this  facility  given  to  teim^ 
ponery  exportation,  that  banks,  which  are  so  friendly  to  trade  and  industi-y, 
af«w  is  then*  general  tendency^  inimical  to  the  increase  of  the  preeioos  metals. 

Tbese  several  views  of  the  subject  appear  sufficient  to  impress  a  full  con* 
vtdion  of  the  utility  of  banks,  and  to  demonstrate  that  they  are  of  great  im- 
pertknce,  not  only  m  relation  to  the  administration  of  the  fiiiances,  but  in  the 
genend  system  of  the  political  economy. 

The  junlgment  of  many  concerning  them  has,  no  doubt,  been  perplexed,  by 
the  misinmrpretation  of  a|»eamnces  which  were  to  be  ascribed  to  other  causes. 
The  fli^neral  devastation  of  personal  property,  occanoned  by  the  late  war,  na- 
tonl^  produced,  on  the  one  hand,  a  great  demand  for  money,  and,  on  the 
•theTre  greet  deficiency  of  it  to  answer  the  demand.  Some  injudicious  laws, 
which  grew  out  of  the  public  distnesses,  by  impairing  confidence,  and  causing 
e  part  of  the  inadequate  sum  in  the  countryto  be  locked  up,  ag^vated  the 
evd.  The  dissipated  habits  contracted  by  many  individuals*  during  the  war, 
which,  after  the  peace,  plunged  theim  into  expenses  beyond  their  incomes^  the 
nnmber  of  adventurers  without  capital,  and,  in  many  instances,  without  in- 
formation, who  at  that  epoch  rushed  into  trade,  and  were  obliged  to  make  any 
sacrifices  to  support  a  transient  credit;  the  employment  of  considerable  sums 
in  speculations  upcmthe  public  debt,  which*  from  its  unsettled  state,  was  in- 
capable f^  becoming  itself  a  substitute:  all  these  circumstances  concurring, 
necessarily  led  to  uMtrkras  borrowing,  produced  most  of  the  inconveniences, 
md  were  the  true  causes  of  most  of  the  appearances,  which,  where  banks  were 
established,  have  been  by  some  erroneously  placed  to  their  accouiit^-a  mistake 
wlneh  they  might  easily  have  avoided  by  turning  their  eyes  towards  places 
%rliere  there  were  none,  and  where,  nevertheless,  the  same  evils  would  have 
been  perceived  to  exist,  even  in  a  greater  degree  than  where  those  institutions 
had  obtained. 

These  evils  have  either  ceased  or  been  greatly  miti^ted.  Their  more  com- 
plete extinction  may  be  looked  ibr  from  that  additional  security  to  property 
wUch  the  constitution  of  the  United  States  happily  jgives;  (a  circumstance  of 
prod^^ions  moment  in  the  scale,  both  of  puUic  and  pnvate  pnspentf)  from  the 
attraction  of  foreign  capital,  under  the  aus|)ices  ot  that  security,  to  be  em[doy- 
ed  upon  ofaj^ts,  and  in  Enterprises,  for  which  the  state  of  this  countrv  opens  a 
wide  and  tnvitin|(  field;  from  the  consistency  and  stability  which  the  public 
dc^  is  fast  acquiring,  as  well  in  the  public  opinion  at  home  and  abroad,  as,  in 
fikct^  from  the  augmentation  of  capital  which  that  circumstance  and  thequarter- 
yein^y  pavment  of  interest  will  afford;  and  from  the  niiore  copious  circulatton 
wladh  wilt  be  likely  to  be  created  by  a  well  constituted  national  bank. 

Thee^blisluneut  of  banks  in  this  country  seems  to  be  recommended  by 
reasons  o[  a  peculiar  nature.  Previously  to  the  Revdution,  circuUition  was  in 
n  great  measure  carried  on  by  paper  emitted  by  the  several  local  governments. 
In  Pennsylvania  idone,  the  quantity  of  it  was  near  a  million  and  a  half  of  dol- 
lars. This  auxiliary  may  be  said  to  be  now  at  an  end.  And  it  is  jgenerally 
BOpposed  that  tiiere  has  been,  for  some  time  past,  a  deficioicy  of  circulatii^ 
VKraum.  How  fiur  that  deficiency  is  to  be  considered  as  real  or  ima^nary,  is 
not  susceptible  of  demonstration;  but  there  are  circumstances  and  appear- 
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ances,  which,  in  relation  to  the  country  at  large,  countenance  the  fruppodtion'of 
its  reality. 

The  circumstances  are,  besides  the  £ict  just  mentioned  respecting  paper 
emissions,  the  vast  tracts  of  waste  land,  and  the  little  advanced  state  of  manu* 
factures.  The  progressive  settiement  of  the  former^  while  it  promises  ample 
retribution,  in  the  gjeneration  of  future  resources^ dimmishesor  obstructo,  in  the 
meim  time,  the  acHve  wealth  of  the  country.  It  not  only  draws  off*  a  part  of 
the  circulating,  money,  and  places  it  in  a  more  passive  state,  but  it  diverts,  into 
its  own  channels,  a  portion  of  that  species  of  labor  and  industry  which  would 
otherwise  be  employed  in  furnishing  materials  Ibr  foreign  trade,  and  which, by 
contributing  to  a  favorable  balance,  would  assist  tiie  mtroduction  of  specie. 
In  the  early  periods  of  new  settiements,  the  setders  not  only  furnish  no  sur* 
plus  for  exportation,  but  thev  consume  a  part  of  that  which  is  produced  by  the 
labor  of  others.  The  same  thing  is  a  cause  that  manufactures  do  not  advance, 
or  advance  slowlv.  And^  notwithstanding  some  hypotheses  to  the  contrary, 
there  are  many  things  to  induce  a  suspicion^  that  the  precious  metals  will  not 
abound  in  any  countij  which  has  not  mines,  or  variety  of  manufiictores. 
They  have  been  sometimes  acquired  by  the  sword;  but  the  modem  system  of 
war  has  expelled^  this  resource,  and  it  is  one  upon  which  it  is  to  be  hoped  the 
United  States  will  never  be  inclined  to  rely. 

The  appearances  alluded  to  are,  greater  prevalency  of  direct  barter  in  the 
more  interior  districts  of  the  country  which,  however,  has  been  for  some 
time  past  gradually  lessening,  and  greater  difficulty ,generaUy,  in  the  advanta- 
geous alienation  ot  improved  real  estate,  which,  dso,  Eis  of  late  diminished,  but 
is  still  serious! V  felt  in  different  parts  of  the  Union.  The  difficulty  of  getting 
money^  which  has  been  a  general  complaint,  is  not  added  to  the  number,  be- 
cause it  is  the  complaint  of  all  times,  and  one  in  which  imagination  mu3t  ever 
have  too  great  scope  to  permit  an  appeal  to  it. 

If  the  supposition  of  such  a  deficiency  be  in  any  degree  founded,  and  some  ud 
to  circulation  be  desirable,  it  remains  to  inquire  what  ought  to  be  the  nature 
of  that  aid. 

^  The  emitting  of  paper  money  by  the  authority  of  Government  is  wisely  pro- 
hibited to  the  individual  States  by  the  national  constitution,  and  the  spirit  of 
...  ^  that  prohibition  ought  not  to  be  disresarded  by  the  Grovemment  of  the  United 
'r>  States.  Though  paper  emissions,  under  a  general  authority,  might  have  some, 
advantages  not  applicable^  and  be  free  from  some  disadvantages  which  are  ap- 
plicable to  tl^  like  emissions  by  the  States,  separately,  yet  they  are  of  a  na- 
ture so  liable  to  abuse--^nd,  it  may  even  be  affirmed,  so  certain  of  being  abus- 
ed—that the  wisdom  of  the  Government  will  lie  shown,  in  never  trusting  itself 
with  the  use  of  so  seducing  and  dangerous  an  expedient.  In  times  of  tranquil- 
lity, it  might  have  no  ill  consequence;  it  might  even  perhaps  be  managed  in  a 
way  to  be  productive  of  &pd^  but,  in  great  and  trying  emei^gencies,  there  is  al- 
most a  moral  certainty  ^its  becoming  mischievous.  The  stamping  of  paper  is 
an  operation  so  much  easier  tiian  the  laying  of  taxes,  that  a  government  m  the 
practice  of  paper  emissions,  would  rarely  fail,  in  any  such  emergency,  to  indulge 
itself  too  far  m  the  employment  of  that  resource,  to  avoid  as  much  as  possible 
one  less  auspicious  to  present  popularity.  If  it  should  not  even  be  carried  so 
far  as  to  be  rendered  an  absolute  bubble,  it  would,  at  least  be  likely  to  be  ex- 
tended to  a  degree  which  would  occasion  an  inflated  and  artificial  state  of 
things,  incompatible  with  the  regular  and  prosperous  course  of  the  political 
economy.  i^ 

^  Among  oiier  material  differences  between  a  paper  currency,  issued  bjr  the 

Jlu-  I  mere  aumority  of  ^vemment,  and  one  issued  oy  a  bank,  payable  in  coin,  is 
f\  this:  that,  in  the  tirat  case^  there  is  no  standard  to  which  an  appeal  can  be 
made,  as  to  the  quantity  which  will  only  satisfy,  or  which  will  surchar^  the 
circulation;  in  the  last,  that  standard  results  from  the  demand .  If  more  ahou  la 
be  issued  than  is  necessary,  it  will  return  upon  the  bank.  Its  emissions,  as 
elsewhere  intimat^,  must  always  be  in  a  compound  ratio  to  the  fund  and  the 
demand;  whence  it  is  evident,  that  there  is  a  limitation  in  the  nature  of  tne 
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tilings  while  the  discretion  of  the  government  i^  the  only  measure  of  the  extent 
•f  toe  emissions,  by  its  own  authority. 

Tliis  consideration  further  illustrates  tlie  danger  of  emis^ons  of  that  sort, 
and  the  preference  which  is  doe  to  bank  paper. 

The  payment  of  the  interest  of  the  pubhc  debt,  at  thirteen  different  places^is  r 
a  weighty  reason,  peculiar  to  our  immediate  situation,  for  desiring  a  bank  cir-  | 
cttlation.    Without  a  paper  in  general  currency,  equivalent  to  sold  and  sil- 
ver, a  considerable  proportion  of  the  specie  of  the  country  must  always  be  sus' 
pended  from  circulation,  and  left  to -accumulate,  preparatory  to  each  day  of 
payment;  and  as  often  as  one  approaches,  there  must  in  sevenil  cases  be  an  ac- 
tual transportation  of  the  metals,  at  both  expense  and  risk,  from  their  natural 
and  proper  reservoirs,  Jo  distant  places.    This  necessity  will  be  felt  very  in- 
jurioasly  to  the  trade  of  some  of  the  States;  and  will  embarrass,  not  a  httle, 
the  oi>erations  of.  the  treasury  in  those  States    It  will  also  obstruct  those  ne- 
gotiations, between  different  parts  of  the  Union,  by  the  instrumen^ity  of  trea- 
sury bills,  which  have  already  afibrded  valuable  accommodations  to  trade  In 
general. 

-    Asaamin^  it,  then,  as  a  consequence,  from  what  has  been  said,  that  a  na- ' 
tional  bank  is  a  desirable  institution,  two  inquiries  emerge:  Is  there  no  such  in-  f 
sdtutjou,  already  in  being,  which  has  a  claim  to  that  character,  and  which  su- 
persedes the  propriety  or  necessity  of  another?    If  there  be  none,  what  are  thel 
principles  upon  whicn  one  ought  to  be  established? 

There  are  at  present  three  fbanks  in  the  United  States:  thatof  Nortli  Ame- 
rica, established  in  the  city  of  Philadelphia^  that  of  New  York,'established  in 
the  citT  of  New  York^  that  of  Massachusetts,  established  in  the  town  of  Bos- 
ton. Of  these  three,  the  first  is  the  onl  v  one  which  has  at  any  time  had  a 
direct  relation  to  the  Uovernment  of  the  United  States.^ 

The  Bank  of  North  America  originated  in  a  resolution  of  Congress  ot  the 
26th  of  May,  1781,  founded  upon  a  proposition  of  the  Superintendent  of  Fi-- 
nance,  which  was  afterwards  carried  into  execution  by  an  ordinance  of  the  31st 
of  December  following,  entitled  '^  An  ordinance  to  incorporate  the  subscribers 
to  ih^  Bank  of  North  America." 

The  aid  affbrdcMi  to  the  United  States  by  this  institution,  during  the  re- 
maining period  of  the  war,  was  of  essential  consequence;  and  its  conduct 
towards  them  since  the  peace,  has  not  weakened  its  title  to  their  patroiuige 
aad  &vor.    So  far,  its  pretensions  to  the  character  in  question  are  respecta- 
ble; but  there  are  circumstances  which  militate  against  them^  and  considera- 
tions  which  indicate  the  propriety  of  an  establishment  on  different  principles. 
l/^  The  directors  of  this  bank,  on  behalf  of  their  constituents,  have  since 
attepttd  and  acted  under  a  new  charter  from  the  State  of  Pennsylrania,  ma-  /,' « 
terially  variant  from  their  original  one,  and  which  so  narrows  the  foundation  • '  ^ 
of  the  institution,  as  to  render  it  an  incompetent  basis  for  the  extensive  pur-  i\ 
poses  of  a  national  bank.  *  • 

The  limit  assigned  by  the  ordinance  of  Congress  to  the  stock  of  the  bank, 
is  ten  millions  of  dollars.    The  last  charter  of  Pennsylvania  coniines  it  to   ^  - 
two  millions.     Questions  naturally  arise,  whether  there  be  not  a  direct  re-  . 
pugnancy  between  two  charters  so  differently  circumstanced?  and  whether  * 
the  acceptance  of  the  one  is  not  to  be  deemed  a  virtual  surrender  of  the  ^ 
other?    &ut,  perhaps  it  is  neither  advisable  nor  necessary  to  attempt  a  solu- 
tion of  them. 

There  is  nothing  in  the  acts  of  Congress  which  implv  an  exclusive  right, 
io  the  institution  to  which  they  relate^  except  during  the  term  of  the  war. 
There  is,  therefore,  nothing,  if  the  public  good  require  it,  which  prevents  the 
establishment  of  another.  It  may,  however,  be  incidentally  remarked,  that, 
in  the  general  opinion  of  the  citizens  of  the  United  States,  the  Bank  of  North 
America  has  taken  the  station  of  a  bank  of  Pennsylvania  only.  This  is  a 
strong  argument  for  a  new  institution^  or  for  a  renovation  of  the  old,  to  re- 
store It  to  the  situation  in  which  it  originally  stood  in  the  view  of  tho  United 
States. 
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But,  though  the  ordinance  of  Congress  contains  no  grant  of  exclusive  pri* 
vileges,  there  may  be  room  to  aLiege  that  the  Government  of  the  United 
States  ou^ht  not,  in  point  of  candor  and  equitj,  to  establish  any  rival  or  in- 
terfering institution,  in  prejudice  of  the  one  already  established  $  especially 
as  this  has,  from  services  rendered,  well  founded  claims  to  protection  and 
re^rd. 

The  justice  of  such  an  observation,  ought,  within  proper  bounds,  to  be  ad- 
mitted. A  new  establishment  of  the  sort,  ought  not  to  be  made  without  co- 
gent and  sincere  reasons  of  public  good.  And  in  the  manner  of  doing  it, 
every  facility  should  be  given  to  a  consolidation  of  the  old  with  the  new, 
upon  terms  not  injurious  to  the  parties  concerned.  But  there  is  no  ground 
to  maintain,  that,  in  a  case  in  which  the  Government  has  made  no  'condition 
I'estricting  its  authority,  it  ought  voluntarily  to  restrict  it.  through  r^ard  to 
the  interests  of  a  particular  institution,  when  those  of  the  State  dictate  a  dif- 
ferent course;  especially,  too,  after  such  circumstances  have  intervened,  as 
characterise  the  actual  situation  of  the  Bank  of  North  America. 

The  inducements  to  a  new  disposition  of  the  thing  are  now  to  be  consider- 
ed. The  first  of  them  which  occurs  is,  the  at  least  ambiguous  situation  in 
.which  the  Bank  of  North  America  has  placed  itself,  by  the  acceptance  of  its 
last  charter.  If  this  has  rendered  it  the  mere  bank  of  a  particular  State,  lia- 
ble to  dissolution  at  the  expiration  of  fourteen  years,  to  which  tenn  the  act  of 
that  State  has  restricted  its  duration,  it  would  be  neither  fit  nor  expedient  to 
accept  it  as  an  equivalent  for  a  bank  of  the  United  States. 

The  restriction  of  its  capital,  also,  which,  according  to  the  same  supposition, 
cannot  be  extended  beyond  two  millions  ot  dollars,  is  a  conclusive  reason  for 
a  different  establishment.  So  small  a  capital  pronuses  neithei:  the  requisite 
ud  to  Government,  nor  the  requisite  security  to  the  community.  It  may  ai- 
swer  very  well  die  purposes  of  local  accommodation,  but  is  an  inadequate 
foundation  for  a  circulation  co-extensive  with  the  United  States,  embracing 
the  whole  of  their  revenues,  and  effecting  every  individual  into  whose  hands 
the  paper  may  come. 

Anit,  inadequate  as  such  a  capital  would  be  to  the  essential  ends  of  a  na- 
tional bank,  it  is  liable  to  be  rendered  still  more  so,  by  that  principle  of  the 
constitution  of  the  Bank  of  North  America,  contained  equally  in  its  old  and  in 
its  new  charter,  which  leaves  the  increase  of  the  actual  capital  at  any  time 
(how  far  short  of  the  allowed  extent)  to  the  discretion  of  the  directors  or 
stockholders.  It  is  naturally  to  be  expected,  that  the  allurements  of  an  ad- 
vanced price  of  stock,  and  of  large  dividends^  may  disincline  those  who  are 
interested  to  an  extension  of  capital,  from  which  thev  will  be  apt  to  fear  a 
diminution  of  profits.  And  from  this  circumstance,  the  interest  and  accom- 
modation of  tne  public,  (as  well  individually  as  collectively)  are  made  more 
subordinate  to  the  interest,  real  or  imagined,  of  tiie  stockholders,  than  they 
ought  to  be.  It  is  true,  that,  unless  the  latter  be  consulted,  there  can  be  no 
bank,  (in  the  sense  at  least  in  which  institutions  of  this  kind,  worthy  of  con- 
Ifidence,  can  be  established  in  this  country.^  But,  it  does  not  follow  that  this 
lis  alone  to  be  consulted,  or  that  it  even  ought  to  be  paramount.  Public  utility 
I  is  more  trulv  the  object  of  public  banks  than  private  profit.  And  it  is  the 
business  of  Government  to  constitute  them  on  such  principles,  that,  while  the 
latter  will  result  in  a  sufficient  degree  to  afford  competent  motives  to  en^e 
in  them,  the  former  be  not  made  subservient  to  it  To  effect  this,  a  principal 
otject  of  attention  ought  to  be  to  give  free  scope  to  the  creation  of  an  ample 
capital,  and  with  this  view,  fixing  the  bounds  which  are  deemed  safe  and  con- 
venient, to  leave  no  discretion  either  to  stop  short  of  them,  or  to  overpass 
them.  The  want  of  this  precaution,  in  the  establishment  of  the  Baqkof  North 
America,  is  a  further  and  an  important  reason  for  desiring  one  miferently 
constituted.  ^ 

There  may  be  room  at  first  sight  for  a  supposition^  that,  as  the  profite  of  a 
bank  will  bear  a  proportion  to  the  extent  of  its  operations,  and  as.  for  this  rea- 
son, the  interest  of  the  stockholders  will  not  be  disadvantageousiy  affected  by 
any  necessary  augmentations  of  capital,  there  is  no  cause  to  apprehend  that 
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Ihey  will  be  indisposed  to  such  augmentations.  But  most  men,  in  matters  of 
this  nature,  prefer  tlie  certainties  they  enjoy^  to  probabilities  depending  on 
untried  espenmentsY  especially  when  ^ese  promise  rather  that  they  willnot 
be  ipjured  than  that  they  will  be  benefitted.  ^  >v    ^ 

'^rrom  the  influence  of  this  principle,  and  a  desire  of  enhancinjg  its  profits^ '^ 
th^irectors  of  a  bank  will  be  more  apt  to  overstrain  its  faculties,  iu  an  at- 
tempt to  face  the  additional  demands  which  the  coui^se  of  business  may  create, 
than  to  set  en  foot  new  subscriptions^  which  may  hazaixl  a  diminution  of  the 
profits,  and  even  a  temporary  nednction  of  the  price  of  stock. 

Banks  are  among  the  best  expedients  for  lowering  tiie  rate  of  interest  in  a 
coontiy;  but,  to  have  this  effect,  their  capitals  must  be  compIeteljT  equal  to 
all  the  demands  of  business,  ana  such^as  will  tend  to  remove  tlie  idea,  that 
the  accommodations  thejr  afiord  are  in  any  degree  favors — an  idea  very  apt  to 
accompany  t|ie  parsimonious  dispensation  of  contracted  funds.  In  this,  as  in^ 
every  other  case,  the  plenty  of  the  commodity  ought  to  beget  a  moderation  of 
theprice. 

Ine  want  of  a  principle  of  rotation  in  the  constitution  of  the  Bank  of  North  « 
Araeiica  Is  another  amiment  for  a  variation  of  the  establishment.  Scarcely  ' 
one  of  the  reasons  which  militate  against  this  principle  in  the  constitution  of  a 
<:oiiatiy,  is  applicable  to  that  of  a  bank:  while  there  are  strong  reasons  in 
favor  of  it,  in  relation  to  the  one,  which  do  not  apply  to  the  othen  The  know* 
led^e  to  be  derived  from  experience  is  the  only  circumstance  common  to  both, 
which  pleads  against  rotation  in  the  directing  officers  of  a  bank. 

Bat  the  otyects  of  the  government  of  a  nauon,  and  those  of  the  government 
of  a  bank*,  are  so  widely  different,  as  greatly  to  weaken  the  force  of  that  con- 
sideratioQ  in  reference  to  the  latter.  Almost  every  important  case  of  legisla- 
tion requires,  towards  a  right  decision,  a  general  and  accurate  acquaintance 
with  the  affairs  of  the  State,  and  habits  of  thinking,  seldom  acquired  but  from 
a  famtlittity  with  public  concerns.  The  administration  of  a  bank,  on  the  con  - 
traiy,  is  regulated  oy  a  few  simple  fixed  maxim&  die  application  of  which  is  1 
not  difficult  to  any  man  of  judgment,  especially  if  instructed  in  the  principles  * 
of  trade.    It  is.  in  general,  a  constant  succession  of  the  same  details. 

But,  thoudi  this  Be  the  case,  the  idea  of  the  advantages  of  experience  is  not 
to  be  sli^ted.  Room  ought  to  be  left  for  the  regulai*  transmission  of  official 
infonnatiaB^  and,  f<N:  this  purpose,  the  head  of  the  direction  ought  to  be  ex- 
cepted from  the  principle  of  rotation.  With  this  exception,  and^with  the  aid  ' 
of  the  information  of  the  subordinate  officers.  diere«can  be  no  danger  of  any  ill 
eiects  from  want  of  experience  or  knowleage;  especially  as  the  pcriotucal 
exclusion  ought  not  to  reach  the  whole  of  the  directors  at  one  time. 

The  argument  in  favor  of  the  principle  of  rotation  is  this:  that,  by  lessening  | 
the  dai^er  of  combinations  among  the  directors,  to  make  the  institution  sub-   > 
servient  to  party  views,  or  to  the  accommodation,  prefei*ably,  of  any  particu- 
lar set  of  men,  it  will  render  the  public  confidence  more  firm,  stable,  and  un- 
qualified. 

Wken  it  is  considered  that  the  directors  of  a  bank  are  not  elected  by  tlie 
great  body  of  the  community,  in  which  a  diversity  of  views  will  naturally 
prevail  at  different  conjunctures,  but  by  a  small  and  select  class  of  men, 
among  whom  it  is  far  more  easv  to  cultivate  a  steady  adheience  to  the  same 
persons  and  objects,  and  that  tnose  directors  have  it  in  their  power  so  imme- 
diateij  to  conciliate,  by  obliging  the  most  influential  of  this  class,  it  is  easy  to 
perceive  that,  without  the  pnnciple  of  rotation,  changes  iu  that  body  can 
rarely  happen,  but  as  a  concession  which  they  may  themselves  think  it  expe- 
dient to  make  to  public  opinion. 

The  coD^gSMi  administration  of  an  institution  of  this  kind,  by  the  same  . 
persons,  winnever  fitil,  with  or  without  cause,  from  their  conduct^  to  excite 
distnist  and  discontent.  The  necessary  secrecy  of  their  transactions  gives 
uolimited  scope  to  imagination  to  infer  that  something  is  or  may  be  wrong. 
And  this  inemiaUe  mystery  is  a  solid  reason  for  inserting  in  tlie  constitution 
of  a  ba&k  the  necessity  of  a  change  of  men.  As  neither  the  mass  of  the  par- 
ties interested,  nor  the  public  in  general,  can  be  permitted  to  be  witnesses  of 
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the  interior  manaEement  of  Che  directors,  it  is  reasonable  tluit  botli  shoulcf  hav^ 
that  check  upon  their  conduct,  and  that  security  against  the  prevalence  of  » 
partial  or  pernicious  system,  which  will  be  produo^  by  the  certainty  ot  peri- 
odical changes.  Such,  too^  is  the  delicacy  of  the  credit  of  a  bank^  mat  every 
thing  which  cait  fortify  confidence  and  repel  suspiicionv  without  injuring  it& 
operations^  ought  carefdly  to  be*  sought  after  in  its  formation. 
I  A  further  consideration  in  faror  of  a  chanjge,  is  the  improper  rule  by  which 
'  the  right  of  voting  for  directors  is  regulated  m  the  plan  upoa  which  the  Bank 
of  North  America  was  originally  constituted,  namely,  li  vote'  for  each  share^ 
I  and  the  want  of  a  rule  in  the  last  charter;  unless  the  sHence  ot*  it,  on  that 
point,  may  signify  that  every  stockholder  is  to  hAte  ati  equal  aifd  a  single  votef 
which  would  oe  a  rule  in  a  different  extreme,  not  less  erroneous.  It  is  of  im- 
portance that  a  rtrle  should  be  established  on  this  head,  as  it  is  one  of  those 
things  which  ought  not  to  be  left  to  discretion;  and  it  is,  consecfuently,  of 
equal  importance  that  the  rule  should  be  a  proper  one. 

A  vote  for  each  share  renders  a  combination  between  a  few  principal  stock-' 
holders^  to*  inoiiopoliz:e  the  power  and  benefits  of  the  bank,  too  easy.    An 
^  equal  vote  to  each  stockholder,  however  great  or  small  his  interest  ii>  the  in'- 
stitution,  allows  not  that  degree  of  weight  to  large  stockholders  which  it  is 
reasonable  they  should  have,  and-^rhich,  perhaps,  their  security^  and  that  of 
the  bank,  I'equire.    A  prudent  mean  is  to  be  preferred.    A  conviction  of  this 
*  has  produced  a  by-law  of  the  corporation  of  the  Bank  of  North  America^ 
which  evidently  aims  at  such  a  mean.    But  a  reflection  arises  here,  that  a 
like  majority  with  that  which  enacted  this  law^  may,  at  any  moment,  repeal  it. 
^     The  last  inducement  which  shall  be  mentioned,  is  the  want  of  precautions 
\  ^  » to  guard  against  a  foreign  influence  insinuating  itself  into  the  direction  of  the 
'^'  *  bank.    It  seems  scarcely  reconcileable  with  a  due  caution,  to  permit  that  any 
but  citizens  should  be  eligible,  as  directors  of  a  national  bank,  or  that  non- 
resident forei^ers  should  be  able  to  influence  the  appointment  of  directors 
by  the  votes^f  their  proxies.    In  the  event,  however,  of  an  incorporation  of 
the  Bank  of  Nortli  America,  in  the  plan  it  may  be  necessary  to  qualify  ihia 
principle^  so  as  to  leave  the  right  of  foreigners,  who  now  hold  shares  of  its 
stocky  unimpaired;  but  without  the  power  of  trananittingthe  privilege  in 
question  to  forei^  alienees. 

It  is  to  be  considered  that  such  a  bank  is  not  a  mcrre  matter  of  private  pro- 

V      ►  perty,  but  a  political  machine  of  the  greatest  importance  to  the  State, 

/  *         There  are  other  variations  from  the  constitution  of  the  Bank  of  North 

America,  not  of  inconsiderable  moment,  which  appear  desirable.but  which 

are  not  of  magnitude  enough  to  claim  a  preliminaiy  discussion.    These  will 

be  seen  in  the  plan  which  will  be  submitted  in  the  sequel. 

If  the  objections  which  have  been  stated,  to  the  constitution  of  the  Bank  of 
North  America,  are  admitted  to  be  well  founded,  they  will,  nevertheless, 
not  derogate  from  the  merit  of  the  main  design,  or  of  the  services  which  that 
bank  has  rendered^  or  of  the  benefits  which  it  has  produced.  The  creation 
of  such  an  institution,  at  the  time  it  took  place,  was  a  measure  dictated  by 
wisdom.  Its  utility  has  been  amply  evinced  by  its  fruits— Ameiican  inde- 
pendence owes  much  to  it;  and  it  is  very  conceivable,  that  reasons  of  the 
moment  may^have  rendered  those  features  in  it  inexpedient, 'which  a  revision, 
with  a  peniument  view,  su^ests  as  desirable. 

The  order  of  the  subject  leads  next  to  an  inquiry  into  the  principles  upon 
which  a  national  bank  ought  to  be  organized. 

The  situation  of  the  United  States  naturally  inspires  a  wish  that  the  fonn 
of  the  institution  could  admit  of  a  plurality  of  branches.  !&^varioas  con- 
siderations discourage  from  pursuing  this  idea.  The  complMty  of  such  a 
plan  would  be  apt  to  inspire  doubts,  which  mieht  deter  from  adventuring  in 
it.  And  the  practicability  of  a  safe  and  orderly  administration,  thoiijgh  not 
to  be  abandoned  as  desperate,  cannot  be  made  so  manifest  in  perspective,  as 
to  promise  the  removal  of  those  doubts,  or  to  justify  the  Government  in  fidopt- 
ing  the  idea  as  an  original  experiment.  The  most  that  would  seem  advisa- 
ble, on  this  point,  is  to  insert  a  provision  which  may  lead  to  it  hereafter^  if 
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experience  shall  iil6re  clearly  demonstrate  its  utility,  and  satisfy  those  wha  < 
nay  have  the  direction^  that  it  may  be  adopted  with  safety.    It  is  certain  ' 
that  it  would  have  some  advantages,  both  peculiar  and  important.    Besides 
more  general  accommodation,  it  would  lessen  the  danger  of  a  run  upon  the 
hank. 

The  areument  agunst  it  is,  that  each  branch  must  be  under  a  distinct,  » 
though  soDordinate  direction,  to  which  a  considerable  latitude  of  discretion 
miist  of  necessity  be  entrusteo.    And  as  the  property  of  the  whole  institution 
would  be  liable  for  the  engagements  of  each  part,  that  and  its  credit  would 
be  at  stake,  upon  the  prudence  of  the  directors  of  every  part.    The  misma-  ' 
nagement  of  either  branch  midit  hazard  serious  disorder  in  the  whole. 

Another  wish,  dictated  by  the  particular  situation  of  the  country,  is.  that 
the  bank  could  be  so  constituted  as  to  be  made  an  immediate  instrument  of  loans 
to  the  proprietors  of  land;  but  this  wish  also  yields  to  the  difficultv  of  accom- 
plishing it.  Land  is  alone  an  unfit  fund  for  a  bank  circulation.  If  the  notes  • 
issued  upon  it  were  not  to  be  payable  in  coin,  on  demand,  or  at  a  sliort  date, 
this  would  amount  to  nothing  more  than  a  repetition  of  the  paper  emissions, 
which  are  now  exploded  by  the  general  voice.  If  the  notes  are  to  be  payable 
in  coin,  the  land  must  first  be  converted  into  it  by  sale,  or  mortgage.  The 
difficulty  of  effecting  the  latter,  is  the  very  thing  which  begets  the  desire  of 
finding  another  resource,  and  the  former  would  not  be  practicable  on  a  sudden 
emergency,  but  with  sacrifices  which  would  make  the  cure  worse  than  the 
disease.  Neither  is  the  idea  of  constituting  the  fiind  partly  of  coin  and  part- 
ly of  land,  free  from  impediments.  These  two  species  of  property  do  not, 
tor  the  most  port,  unite  m  the  same  hands.  Will  the  moneyed  man  consent  to 
enter  into  a  partnership  with  the  land  holder,  b^  which  the  latter  vfWi  share  in 
tbe  profits  tokieh  wiil  he  made  by  the  money  qfthe  former?  The  money,  it 
is  evident,  will  be  the  agent  or  efficient  cause  of  the  profits^—the  land  can 
only  be  regarded  as  an  additional  securitv.  Itjs  not  difficult  to  foresee,  that 
an  union,  on  such  terms,  will  not  readily  be  formed.  If  the  laiuiholders  are 
to  procure  the  money  by  sale  or  mortgage  of  a  part  of  their  lands,  this  ihey 
can  as  well  do  when  the  stock  consists  wholly  of  money,  as  if  it  were  to  be 
compounded  of  money  and  land. 

To  procure  for  the  landholders  the  assistance  of  loans,  is  the  great  desi- 
dentam.  Supposing  other  difficulties  surmounted, and  a  fund  created,  com- 
poeed  partly  ol  coin  and  partly  of  land,  yet  the  benefit  contemplated  could 
only  then  be  obtained,  by  the  bank's  advancing  them  its  notes  for  the  whole, 
or  part,  bf  the  value  ot  the  lands  they  had  subscribed  to  the  stock.  If  this 
advanoerwas  small,  the  relief  aimed  at  would  not  be  given;  if  it  was  large, 
the  quantity  of  notes  issued  would  be  a  cause  of  diatruMt;  and,  if  receiveaat 
aU,  they  would  be  likeljr  to  return  speedily  upon  the  bank  for  payment; 
wmdi^  after  exhausting  its  coin,  might  be  under  a  necessity  of  turning  its 
lands  into  money,  at  any  price  that  could  be  obtained  for  them,  to  the  irre- 
parable prtjndice  of  the  proprietors. 

Considerations  of  public  advantage  surest  a  further  wish,  which  is,  that  \ 
the  bank  could  be  established  upon  principles  that  would  cause  the  profits  of 
it  to  redound  to  the  immediate  oenefit  ot  the  State.  This  is  contemplated 
\w  many  who  speak  of  a  national  bank,  but  the  idea  seems  liable  to  insupera- 
ble objections.  To  attach  full  confidence  to  an  institution  of  this  nature,  it 
appears  to  be  an  essential  ingredient  in  its  structure^  that  it  shall  be  under  a 
prwaie  not  a  jntblic  direction— under  the  guidance  ol  individual  interest ^  not 
vfpubHcpoHq/;  which  would  be supppsecTto  be,  and.  in  certain  emergencies, 
under  a  feeble  or  too  sanguine  admmistration^  would  really  be.  liable  to  being 
too  much  influenced  by  public  necessity.  1  he  suspicion  of  this  would  most 
probably  be  a  canker  that  would  continimlly  corrode  the  vitals  of  the  credit 
of  the  hank,  and  would  be  most  likely  to  prove  fatal  in  those  situations  in 
which  the  public  good  would  require  that  they  should  be  most  sound  and 
TJ^DfOUB.  It  would,  indeed,  be  little  less  than  a  miracle,  should  the  credit 
ofttie  bank  be  at  the  disposal  of  the  Government^  if,  in  a  long  series  of  time* 
there  was  not  experienced  a  calamitous  abuse  of  it.    It  is  true,  that  it  would 
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be  the  real  interest  of  the  GovernmeDt  not  to  abuse  it;  its  genuine  policy,  to 
husband  and  cherish  it  with  the  most  guarded  circumspection,  as  an  iuesti- 
I  mable  treasure.  But  what  government  ever  uniformly  consulted  its  true  in- 
>lerests  in  opposition  to  the  temptations  of  momentary  exigencies?  What 
nation  was  ever  blessed  with  a  constant  succession  of  upright  and  wise  ad- 
ministrators ? 

The  keen,  steady^  and,  s^s  it  were,  magnetic  sense  of  their  own  interest,  aa 
proprietors,  in  (he  directors  of  a  bank,  pointing  invariably  to  its  true  pole, 
the  prosperity  of  the  institution,  is  the  only  security  that  can  always  be  relieu 
upon  for  a  careful  and  prudent  administration.  It  is,  therefore,  the  only 
basis  on  which  an  enlightened,  unqualified,  and  permanent  confidence  can  be 
expecteil  to  be  erectea  and  maintained. 

riie  precedents  of  the  banks  established  in  several  cities  of  Europe,  Am- 
sterdam, Hamburgh,  and  others,  may  seem  to  militate  against  this  position. 
Without  a  precise  knowledge  of  all  the  peculiarities  of  t&ir  respective  con- 
stitutions, it  is  difficult  to  pronounce  how  far  this  may  be  the  case.  That  of 
Amsterdam,  however,  which  we  best  know,  is  rather  under  a  municipal  than 
a  governmental  direction.  Particular  magistrates  of  the  city^  not  officers  of 
the  republic,  have  the  management  of  it.  It  is  also  a  bank  ot  deposite,  not 
of  loan,  or  circulation;  consequently  less  liable  to  abuse,  as  well  as  less  use- 
ful. Its  general  business  consists  in  receiving  money  for  safe  keeping,  which, 
if  not  called  for  within  a  certain  time,  becomes  a  part  of  its  stocic,  and  irre- 
claimable. But  a  credit  is  given  for  it  on  the  books  of  the  bank,  which,  being 
tinnsferable,  answers  all  the  purposes  of  money. 

The  directors  being:  magistrates  of  the  city,  and  the  stockholders  in  jgeneral 
its  most  influential  citizens,  it  is  evident  that  the  principle  of  private  interest 
must  be  prevalent  in  the  management  of  the  bank.  And  it  is  equally  evi- 
dent, that,  from  the  nature  of  its  operations,  that  principle  is  less  essential  to 
it  than  to  an  institution  constituted  with  a  view  to  the  accommodation  of  the 
public  and  individuals,  by  direct  loans  and  a  paper  circulati(m. 

As  far  as  may  concern  tlie  aid  of  the  bank,  witliin  the  proper  limits,  a 
good  government  has  nothing  more  to  wish  for  than  it  will  always  possess, 
though  the  management  be  m  the  hands  of  private  individuals.  As  the  in- 
M  '  stitution,  if  rightly  constituted,  must  depend  for  its  renovation,  from  time  to 
time^  on  the  pleasure  of  the  government,  it  will  not  be  likely  to  feel  a  dis- 
position to  render  itself,  by  its  conduct,  unworthy  of  public  patronage.  The 
government,  too,  in  4he  administration  of  its  finances,  has  it  in  its  power  to 
i*eciprocate  benefits  to  the  bank,  of  not  less  importance  than  those  which  the 
bank  affords  to  the  government,  and  which,  besides,  are  never  unattended 
with  an  immediate  and  adequate  compensation.  Independent  of  these  more 
particular  considerations,  the  natural  weight  and  influence  of  a  good  govern- 
ment will  always  go  far  towards  procuring  a  compliance  with  its  desires;  and, 
as  Uie  directors  will  usually  be  composed  of  some  of  the  most  dtscreet,|respect- 
able^  and  well  informed  citizens,  it  can  hardly  ever  be  difficult  to  miake  them 
sensible  of  die  force  of  the  inducements,  which  ought  to  stimulate  their  exertions. 

It  will  not  follow,  from  what  has  been  said,  that  the  State  may  not  be  the 
holder  of  a  part  of  the  stock  of  a  bank,  and  consequently  a  sharer  in  the  pro- 
fits of  it.  It  will  only  follow  that  it  ought  not  to  desire  any  participation  in 
the  dii*ection  of  it,  and  therefore  ought  not  to  own  the  whole  or  a  principal 
part  of  the  stock:  for,  if  the  mass  of  the  property  should  belong  to  the  public, 
and  if  the  direction  of  it  should  be  in  private  hands,  this  would  be  to  commit 
the  interests  of  the  State  to  persons  not  interested,  or  not  enough  interested 
in  their  proper  management. 

There  is  one  thins,  however,  which  the  Government  owes  to  itself  and  to 
the  community,  at  least  to  all  thatpart  of  it  who  are  not  stockholders,  which 
is,  to  reserve  to  itself  a  right  of  ascertaining,  as  often  as  may  be  necessary, 
the  state  of  the  bank— excluding,  however,  all  pretension  to  control  This 
right  forms  an  ai'ticle  in  the  primitive  constitution  of  the  Bank  of  North 
America,  and  its  propriety  stands  upon  the  clearest  reasons.  If  the  paper 
of  a  bank  is  to  be  permitted  to  insinuate  itself  into  all  the  revenues  and  re** 
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ceipts  of  a  country;  if  it  is  even  to  be  tolerated  as  the  substitute  for  gold  and 
silver,  in  all  the  transactions  of  business;  it  becomes,  in  either  view,  a  national 
concern  of  the  first  magnitude.  As  such,  the  ordinary  rules  of  prudence  re- 
quire that  the  £ovemment  should  possess  the  means  of  ascertaming,  when'* 
ever  it  thinks  fit,  that  so  delicate  a  trust  is  executed  with  fidelity  and  care. 
A  ri^t  of  this  nature  is  not  only  desirable,  as  it  respects  the  government, 
bat  it  OQ^t  to  be  equally  so  to  all  those  concerned  m  tlie  institution,  as  an 
additional  title  to  public  and  private  confidence,  and  as  a  thii^  which  can 
only  be  formidable  to  practices  that  imply  mismanagement.  The  presump-^ 
tjon  must  always  be,  that  the  cliaracters  who  would  be  entrusted  with  tne 
exercise  of  this  nAU  on  behalt  of  the  government,  will  not  be  deficient  in  the 
discretion  which  it  may  require;  at  least,  the  admitting  cf  tiliis  presumption 
cannot  be  deemed  too  great  a  return  of  confidence  for  tnat  very  large  portion 
of  it  which  the  government  is  required  to  place  in  the  bank. 

Abandoninjg,  therefore,  ideas  which,  however  agreeable  or  desiraUe,  are  , 
neLdi»'  practicable  nor  safe,  the  foUowmg  plan,  for  the  constitution  of  u  na* 
tional  bonk,  is  respectfully  submitted  to  tlie  consideration  of  the  House. 

1.  The  capital  stock  of  tlie  bank  shall  not  exceed  ten  millions  of  dollars,  j^ 
divided  into  twentv-five  thousand  shares,  each  share  being  four  hundred  dol-  ; 
lars;  to  raise  which  sum,  subscriptions  shall  be  opened  on  the  first  Monday  of 
Apnl  next,  and  shall  continue  open  until  the  whole  shall  be  subscribed.   ' 
Bodiespolitic  as  well  as  individuals  may  subscribe. 

2.  The  amount  of  each  share  shall  be  pavable,  one-fourth  in  gold  and  sil- 
ver coin,  and  three-fourths  in  that  part  ot  the  public  debt  which,  according 
to  the  loan  proposed  by  the  act  making  provision  for  the  debt  of  the  United 
States,  shall  bou-  an  accruing  interest,  at  the  tin#  of  payment,  of  six  per  cent. 
per  annum. 

3.  The  respective  sums  subscribed  shall  1^  payable  in  four  equal  parts,  as 
well  specie  as  debt,  in  succession,  and  at  the  distance  of  six  calendar  months 
from  each  other;  the  first  payment  to  be  made  at  the  time  of  subscription. 
If  there  shall  be  a  failure  m  any  subsequent  payment,  the  party  failing  shall 
lose  the  benefit  of  any  dividend  which  may  have  accrued  prior  to  the  time  for 
making  such  pajrment,  and  during  the  delay  of  the  same. 

4.  Tne  sut^ribers  to  the  bank,  and  their  successors,  shall  be  incorporated, . 
and  shall  so 'continue,  until  the  final  redemption  of  that  part  of  its  stock  which  y 
shall  consbt  of  the  public  debt. 

5.  The  capacity  of  the  corporation  to  hold  real  and  personal  estate,  shall  be 
limited  to  fitteen  millions  of  dollars,  including  the  amount  of  its  capital  or 
orkinal  stock.  The  lands  and  tenements  which  it  shall  be  permitted  to  hold, 
shall  bo  only  such  as  riiall  be  requisite  for  the  immediate  accommodation  of  the 
institution;  and  such  as  shall  have  been  bona  fide  mort^ged  to  it  by  way  of 
security,  or  conveyed  to  it  in  satisfaction  of  debts  previously  contracted,  in 
the  osQal  coarse  of  its  dealings*  or  purchased  at  sales  upon  judgments  which 
shall  have  been  obtained  for  such  debts. 

6.  The  totality  of  the  debts  of  the  company,  whether  by  bond,  bill,  note,' 
or  other  contract,  (credits  lor  deposites.  excepted)  shall  never  exceed  the 
amount  of  its  capital  stock.  In  case  of  excess,  the  directors,  under  whose 
administration  it  shall  happen,  shall  be  liable  for  it  in  their  private  or  separate 
capacities.  Those  who  may  have  dissented,  may  excuse  themselves  from  tliis 
responsibility,  by  immediately  giving  notice  of  the  fact,  and  their  dissent,  to 
the  Pk^ident  of  the  United  States,  and  to  the  stockholders,  at  a  general  meet- 
ing, to  be  called  by  the  President  of  the  Bank,  at  their  request. 

7.  The  company  may  sell  or  demise  its  lands  and  tenements,  or  may  sell 
the  whole  m-  any  part  of  the  public  debt,  whereof  its  stock  shall  consist:  but 
shall  iradein  nothing  except  bills  of  exchange,  gold  and  silver  bullion,  orin 
the  sale  of  goods  pledged  for  money  lent;  nor  shall  take  more  than  at  the 
rate  of  six  per  centum  per  annum,  upon  its  loans  or  discounts.  ^ 

8.  No  loan  shall  be  made  by  the  bank  for  the  use,  or  on  account  of,  the 
Guvemment  of  tiie  United  States,  or  of  either  ot  them,  to  an  amount  exceed- 
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ing  fifty  thousand  dollars,  or  of  any  foreign  Prince  or  State,  unless  preyioualy 
authorized  by  a  laAv  of  the  United  States. 

9.  The  stock  of  the  bank  shall  be  transferable;  according  to  such  rul§s  as 
shall  be  instituted  by  the  company  in  that  behalf. 

10.  The  affairs  of  the  bank  shall  be  under  the  management  of  tweniy-iive 
directors,  one  of  whom  shall  be  the  president;  and  there  shall  be,  on  the  first 
Monday  of  January,  in  each  year,  a  choice  of  directors,  by  a  plurality  of  suf- 
frages of  the  stockholders,  to  serve  for  a  year.  The  directors,  at  their  first 
meeting  after  each  election,  shall  choose  one  of  their  number  as  president. 

11.  The  number  of  votes  to  which  each  stockholder  shall  be  entitled,  shall 
be  according  to  the  number  of  shares  he  shall  hold,  in  the  proportions  follow- 
ing, that  is  to  say^  For  one  share,  and  not  more  than  two  snares,  one  vote; 
for  every  two  shares  above  two,  and  not  exceeding  ten,  one  vote;  for  every 
four  shares  above  ten,  and  not  exceeding  thirty,  one  vote;  for  every  six  shares 
above  thirty,  and  not  exceeding  sixty,  one  vote;  for  every  eight  shares  above 
sixty,  and  not  exceeding  one  hundred,  one  vote;  and  for  every  ten  shares 
above  one  hundred,  one  vote;  but  no  person,  co-partnership,  or  body  politic, 
shall  be  entitled  to  a  greater  number  than  thirty  votes.  Ana,  after  the  first 
election,  no  share  or  shares  shall  confer  a  right  of  suffrage,  Avhich  shall  ^not 
have  been  holden  three  calendar  months  previous  to  the  day  of  election. 
Stockholders  actually  resident  within  the  United  States,  and  none  other,  may 
vote  in  the  elections  ny  proxy. 

12.  Not  more  than  three-lourths  of  the  directora  in  office,  exclusive  of  the 
president,  shall  be  eligible  for  the  next  succeeding  year.  But  the  director 
who  shall.be  president  at  the  time  of  an  election,  may  always  be  re-elected. 

13.  None  buLA  stockhold^  being  a  citizen  of  the  United  States,  shall  be 
eligible  as  a  dii^ctor.  ^ 

14.  Any  number  of  stockhol^s,  not  less  than  sixty,  who,  together,  shall 
be  proprietors  of  two  hundred  Inares  or  upwards,  shall  have  power,  at  any 
time,  to  call  a  general  meeting  of  the  stockholders,  for  purposes  relative  to 
the  institution;  giving  at  least  six  weeks'  notice,  in  two  public  gazettes,  of  the 
place  where  the  bank  is  kept,  and  specifying  in  such  notice  the  object  of  the 
meeting. 

15.  In  case  of  the  death,  i-esignation,  absence  from  the  United  States,  or 
removal  of  a  director  by  the  stockholders,  his  place  may  be  filled  by  a  new 
choice  for  the  remainder  of  the  year. 

16.  No  director  shall  be  entitled  to  any  emoluments  unless  the  same  shall 
have  been  allowed  by  the  stockholders  at  a  general  meeting.  The  stock- 
holders shall  make  such  compensation  to  the  president,  for  his  extraordinaiy 
attendance  at  the  bank,  as  shall  appear  to  them  reasonable. 

17.  Not  less  than  seven  directors  shall  constitute  a  board  for  the  transac- 
tion of  business. 

18.  Every  cashier  or  treasurer,  before  he  enters  on  the  duties  of  his  office, 
shall  be  required  to  give  bond,  with  two  or  more  sureties,  to  the  satisfaction 
of  the  directors,  in  a  sum  not  less  than  twenty  thousand  dollars,  with  condi- 
dition  for  his  good  behavior. 

Id.  Half-yearly  dividends  shall  be  made  of  so  much  of  the  profits  of  the 
bank  as  shall  appear  to  the  directors  advisable;  and,  once  in  every  three 
years,  the  directors  shall  lay  before  the  stockholders,  at  a  general  meeting, 
for  their  information,  an  exact  and  particular  statement  ot  the  debts  which 
shall  have  remained  unpaid,  after  the  expiration  of  the  original  credit,  for  a 
period  of  treble  the  term  of  that  credit,  and  of  the  surplus  of  profit,  it  any, 
after  deducting  losses  and  dividends. 

20.  The  bills  and  notes  of  the  bank  originally  made  payable,  or  which  shall 
have  become  payable,  on  demand,  in  gold  and  silver  coin j' shall  be  receivable 
in  all  payments  to  the  United  States. 

21.  The  officer  at  the  head  of  the  Treasury  Department  of  the  United 
States  shall  be  furnished,  from  time  to  time,  as  often  as  he  may  require,  not 
exceeding  once  a  week,  with  statements  of  tne  amount  of  the  capital  stock  of 
the  bank,  and  of  the  debts  due  to  the  same,  of  the  moneys  deposited  therein. 
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oT  the  notes  in  circolation,  and  of  the  cash  in  hand;  tmd  shall  have  a  right  to 
inspect  such  general  accoants  in  tlie  books  of  the  bank,  as  shall  relate  to  the 
said  statements^  provided  that  this  shall  not  be  construed  to  imply  a  risht  of 
inspectingtheaccoantof  any  private  indiyidual  or  indiTiduals  with  the  bank. 

^.  No  similar  institution  shall  be  established  by  any  fiiture  act  of  the  (^ 
United  States,  during  the  continuance  of  the  one  hereby  proposed  to  be  es-    . 
tabiished. 

83w  It  shall  be  lawful  for  the  directors  of  the  bank  to  establish  offices  ^ 
wheresoever  thev  shall  think  fit,  within  the  United  States,  for  the  purposes 
of  discoant  and  deposite,  only,  and  upon  the  same  terms,  and  in  the  same 
manner,  as  siiall  be  practised  at  the  t»ank,  and  to  commit  tne  management  of 
the  said  offices,  and  the  making  of  the  said  discounts,  either  to  agents  spe- 
cially appointed  by  them,  or  to  such  persons  as  may  be  chosen  by  the  stock- 
holders residing  at  the  place  where  any  such  office  shall  be,  under  such  agree- 
ments, and  sul^ect  to  such  regulations,  as  they  shall  deem  proper,  not  being 
contrary  to  ia^,  or  to  the  constitution  of  the  bank. 

^.  And  lastly,  ^e  President  of  the  United  States  shall  be  authorized  to 
cause  a  sobscnption  to  be  made  to  the  stock  of  the  said  company,  on  behalf  I  r 
of  the  United  States,  to  an  amount  not  exceeding  two  millions  of  dollars,  to  ^ 
be  paid  out  of  the  mpnevs  which  shall  be  borrowed  by  virtue  of  either  of  the 
acts,  the  one,  entitled  ^^  An  act  making  provision  for  the  debt  of  the  United 
Strtes,'^  and  the  other,  entitled  '*  An  act  making  provision  for  die  reduction 
of  the  public  debt:"  borrowing  of  the  bank  an  equal  sum,  to  be  applied  to  the 
pirposes  for  which  the  said  moneys  shall  have  been  procured^  reimbursable 
tn  ten  years,  bf  equal  annual  instalments;  or  at  any  time  sooner,  or  in  any 
greater  proportions,  that  the  Government  may  tl^k  fit. 

The  reasons  for  me  several  provisions  contained  in  the  foregoing  plan,  have 
been  so  far  anticipated,  and  will,  for  the  most^art^  be  so  readily  suggested  by 
the  nature  of  those  provisions,  that  any  comments  whidi  need  further  fafe 
made,  will  be  both  few  and  concise. 

The  combination  of  a  portion  of  the  public  debt,  in  die  formation  of  the  * 
capital,  is  the  principal  thing  of  which  an  explanation  is  requisite.  The  chief 
object  of  this  is  to  enable  the  creation  of  a  capital  sufficiently  large  to  be 
the  basis  of  an  extensive  circulation,  and  an  adequate  security  for  it.  As  has 
been  elsewhere  remarked,  the  original  plan  of  the  Bank  of  North  America 
contemplated  a  caintal  of  ten  millions  of  dollars,  which  is  certainlv  not  too 
broad  a  foundation  for  the  extensive  operations  to  which  a  national  bank  is 
destined.  But,  to  collect  such  a  sum  in  this  country,  in  gold  and  silver,  into 
one  depository,  may,  without  hesitation,  be  pronounced  impracticable.  Hence 
the  necessity  of  an  auxiliurv.  which  the  public  debt  at  once  presents. 

^This  part  of  the  fund  will  be  always  ready  to  come  in  aid  of  the  specie;  it 
will  more  and  more  command  a  ready  sale;  and  can  therefore  expeditiously 
be  turned  into  coin,  if  an  exigency  of  the  bank  should  at  any  time  reouire  it. 
This  quality  of  prompt  convertibility  into  coin,  renders  it  an  equivalent  for 
that  necessary  aeent  of  bank  circulation*  and  distinguishes  it  from  a  fund  in 
hind,  of  which  uie  sale  would  generally  be^r  less  compendious,  and  at  great 
disaoyantage.  v  The  quarter  yearly  receipts  of  interest  will  also  be  an  actual 
addition  to  the  specie  fund,  during  the  intervals  between  them,  and  the  half 
yearfjr  dividends  of  profits.  The  objection  to  combining  land  with  specie, 
resulting  from  their  not  being  generally  in  possession  of  the  same  persons, 
does  not  apply  to  the  debt,  which  will  always  be  found  in  considerable  quan- 
tityamong  the  moneyed  and  trading  people. 

The  woti  composing  part  of  the  capital,  besides  its  collateral  effect  in  ena- 
bling the  bank  to  extend  its  operations,  and  consequentiy  to  enlai^e  its  pro- 
fits, will  vproduce  a  direct  anpual  revenue  of  six  per  centum  from  the  Go- 
vernment, which  will  enter  into  the  half  yeariy  dividends  received  by  the 
stockholders.  ) 

When  tiie  present  price  of  the  public  'debt  is  considered,  and  the  effect 
which  its  conversion  into  bank  stock^incorporated  with  a  specie  fund^  would, 
in  all  probability,  have  to  accelerate  its  rise  \fi  the  proper  point,  it  will  easily 
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be  discovered  that  the  operation  presents,  in  its  outset,  a  very  considerable 
advantage  to  those  who  may  become  subscribers;  and  from  the  influence 
which  that  rise  would  have  on  the  general  mass  of  the  debt,  a  proportiontd 
benefit  to  all  the  public  creditors^  and,  in  a  sense  which  has  been  more  than 
once  adverted  to,  to  the  community  at  laree. 

There  is  an  important  lact  which  exemplifies  the  fitness  of  the  public  debt 
for  a  bank  fund,  and  which  may  serve  to  remove  doubt%  in  some  minds  on 
this  point:.it  is  this,  that  the  "Bank  of  England,  ini&  first  erection,  rested 
,  whoUy  on  that  foundation.  >  The  subscribers  to  a  loan  to  Government  of  one 
million  two  hundred  thousand  pounds  sterling,  were  incorporated  as  a  bank, 
of  which  the  debt  created  by  the  loan,  and  the  interest  upon  it,  were  the  sole 
fund.  The  subsequent  augmentations  of  its  capital,  which  now  amounts  to 
between  elevei;!  and  twelve  millions  of  pounds  sterling*  have  been  of  tlie  ^ame 
nature. 

The  confining  ot  the  right  of  the  bank  to  contract  debts  to  the  amount  of 
its  capital,  is  an  important  precaution,  which  is  not  to  be  found  in  the  consti- 
tution of  the  Bank  of  North  America,  and  which,  while  the  fund  consists 
wholly  of  coin,  would  be  a  restriction  attended  with  inconveniences,  but  would 
be  free  from  any,  if  the  composition  of  it  should  be  such  as  is  now  proposed. 
The  restriction  exists  in  the  establishment  of  the  Bank  of  England,  and,  as  a 
source  of  securitv,  is  worthy  of  imitation.  The  consequence  of  exceeding  the 
limit,  there^  is,  that  each  stockholder  is  liable  for  the  excess,  in  proportion  to 
his  interest  in  the  bank.  When  it  is  considered  that  the  directors  owe  their 
appointments  to  the  choice  of  the  stockholders,  a  responsibilitv  of  this  kind, 
on  the  part  of  the  latter,  does  not  appear  unreasonable;  but,  on  the  other  hand, 
it  may  be  deemed  a  hardship  upon  those  who  may  have  dissented  from  the 
choice.  And  there  are  maity  among  us  whom  it  might  perhaps  discourage 
from  becoming  concerned  in  tha institution.  These  reasons  have  induced  the 
placing  of  the  responsibility  upon  the. .directors  by  whom  the  limit  prescribed 
shoula  be  transgressed. 

The  interdiction  of  loans  on  account  of  the  United  States,  or  of  any  parti- 
cular State,  beyond  the  moderate  sum  specified,  or  of  any  foreign  Power,  will 
serve  as  a  barrier  to  Executive  encroacnments,  and  to  combinations  inauspi- 
cious to  the  safety,  or  contrary  to  the  policy  of  the  Union. 

^  The  limitation  of  the  rate  of  interest  is  dictated  by  the  consideration,  that 
different  rates  prevail  in  different  parts  of  the  Union;  and  as  the  operations 
of  the  bank  may  extend  tiirough  the  whole,  some  rule  seems  to  be  necessary. 
There  is  room  for  a  question,  whether  the  limitation  oueht  not  rather  to  be  to 
five  than  to  six  per  cent,  as  pnMposed.  It  mav,^ith  safety,  be  taken  for 
granted,  that  the  former  rate  would  yield  an  ample  dividend,  perhaps  as  much 
as  the  latter,  by  the  extension  which  it  would  give  to  business.  The  natural 
effect  of  low  interest  is  to  increase  tijide  and  industry;  because  undertaking 
of  everv  kind  can  be  prosecuted  wUh  greater  advantage.  This  is  a  truth 
generally  admitted;  but  it  is  requisite  to  nave  axuiyzed  the  suhject  in  all  its 
relations,  to  be  able  to  form  a  just  conception  of  the  extent  of  that  effect.  Sbch 
an  analysis  cannot  but  satisfy  an  intelligent  mind,  that  the  difference  of  one 
per  cent,  in  the  rate  at  which  money  may  be  had,  is  often  capable  of  making 
an  essential  change  for  the  better  in  the  situation  of  any  country  or  place. 

Every  thins,  therefore,  which  tends  to  lower  the  rate  of  interest,  is  peculi- 
arly worthy  ^  the  cares  of  legislators.  And  though  laws,  which  violently  sink 
the  legal  rate  of  interest  greatly  below  the  market  level  are  not  to  be  com- 
mended, because  thev  are  not  calculated  to  answer  their  aim,  yet,  whatever 
has  a  tendency  to  effect  a  reduction,  without  violence  to  the  natural  course 
of  things,  ought  to  be  attended  to  aAd  pursued.  Banks  are  among  the  means 
most  proper  to  accomplish  this  end^  and  the  moderation  of  the  rate  at  which 
their  discounts  are  made,  is  a  material  ingredient  towards  it;  with  ^vhich  their 
own  interest,  viewed  on  an  enlarged  and  permanent  scale,  does  not  appear  to 
clash. 

But,  as  the  most  obvious  ideas  are  apt  to  have  greater  force  tlian  those 
which  depend  on  complex  and  remote  combinations,  there  would  be  danger 
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t^t  die  persons,  tfthose  funds  must  constitute  the  stock  of  the  bank,  would  be 
diftdeot  of  the  sufficiency  of  the  profits  to  be  expected,  if  the  rate  of  loans 
and  discounts  were  to  be  placed  below  the  point  to  which  they  have  been  ac- 
customed^  and  mi^t,  on  this  account,  be  indisposed  to  embarking  in  the  plan. 
There  is,  it  is  tnie,  one  reflection,  which,  in  regard  to  men  actively  engaged 
hi  trade,  ought  to  be  a  security  against  this  danger;  it  is  this:  that  ti^  ac- 
commoaations  whiah  they  might  derive  in  the  way  of  their  business,  at  a  low 
nte^  would  more  than  indemnif;^  them  for  any  difference  in  the  dividend, 
supposing  even  dtat  some  diminution  of  it  were  to  be  the  consequence.  But, 
upon  the  whole,  the  hazard  of  contrary  reasoning  among  the  mass  of  moneyed 
men,  is  a  powetiul  ailment  winst  the  expenment  The  institutions  of  the 
kind  already  existing  add  to  the  difficult  of  making  it.  Mature  reflection, 
and  a  laiige  tapital,  may,  of  themselves,  lead  to  the  desired  end. 

The  last  thing  which  requires  any  explanatory  remark  is  the  authority  pro- 
posed to  be  given  to  the  President  to  subscribe  the  amount  of  two  millions 
of  dollarsi)n  account  of  the  public.  The  main  design  of  this  is  to  enlarge 
the  specie  fund  of  the  bank,  and  to  enable  it  to  give  a  more  early  extension 
to  its  operations.  Though  it  is  proposed  to  borrow  with  one  hand  what  is 
lent  witii  the  other,  ^ret  the  disbursement  of  what  is  borrowed  will  be  pro- 
gressive, and  bank  notfii»may  be  thrown  into  circulation  instead  of  the  sold 
and  silver.  Besides?C^e  is  to  be  an  annual  reimbursement  of  a  part  oithe 
sum  borrowejajthicn  will  finally  operate  as  an  actual  investment  of  so  much 
specie.  Inaflfepon  to  tMLmducemeikts  to  this  measure,  which  result  from 
tne  general  ii^fst  of  the^lBVernment  to  enlarge  the  sphere  of  the  utility  of 
the  oank,  there  is  this  more  particular  consideration,  to  wit:  that,  as  far  as 
the  dividend  on  the  stock  shall  exceed  the  interest  paid  on  the  loan,  there  is 
a  Dative  profit. 

The  Secretary  begs  leave  to  conclude  witli  this  general  observation:  That, 
if  the  Bank  of  North  America  Ihall  come  forward  with  any  propositions  which 
have  for  their  obyect  the  engrafting  upon  that  institution,  the  characteristics 
vrhicSk  shall  appear  to  the.  Legislature  necessary  to  the  due  extent  and  safety 
of  a  national  bank,  there  are,  in  his  judgment,  weighty  inducements  to  giving 
every  reasonable  iacilitf  to  the  measure.  Not  only  the  pretensions  of  that 
institution,  from  its  original  relation  to  the  Government  of  the  United  States, 
auf  from  the  services  it  has  rendered,  are  such  as  fo  claim  a  disposition  favora- 
ble to  i^  if  those  who  are  interested  in  it  are  willing,  on  their  part,  to  place 
it  on  a  footing  satisfactory  to  the  Government,  and  equal  to  the  purposes  of  a 
Bank  of  the  United  States,  but  its  co-operation  would  materially  accelerate 
the  accomplishment  of  the  great  ohject;  and  the  collision,  which  might  other- 
wise arise,  might,  in  a  variety  of  ways,  prove  equally  disagreeable  and  inju-- 
rious.  The  incorporation  or  union  here  contemplated,  may  be  d9[ected  in 
different  modes,  under  the  auspices  of  an  act  of  tne  United  States^  if  it  shall 
be  desired  by  the  Bank  of  North  America,  upon  terms  which  snail  appear 
expedient  to  the  Government. 

All  which  is  humbly  submitted.  l  ^ 

ALEXANDER  HAMILTON,        ^ 
Secretary  qf  the  Treatury, 

Tksasoky  Dbpartment,  December  13,  1790. 


In  Senate,  December  33,  1790. 

On  the  recq^itioa  of  the  copy  of  the  said  report,  in  the  Senate,  it  was,  on 
motion, 

Ordtredj  That  Messrs.  Strong,  of  Massachusetts,  Morris,  of  Pennsylvania, 
Schuyler,  of  New  York,  Butler,  of  South  Carolina,  and  Ellsworth*  of  Con-    / 1 
necticut«  oe  a  committee  to  take  into  consideration  the  report  of  the  Secre-  /  / 
tary  of  me  Treasury,  upon  the  plan  of  a  national  bank,  and  to  prepare  a  bill 
upon  that  mtajecti 

On  the  3d  M  January,  1791,  Mr.  Strong,  from  the  said  committee,  reported 
a  bill  '*  to  incorporate  the  subscribers  to  the  bank  of  — — >." 
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The  history  of  this  biU,  on  its  passajge  throuch  the  Senate,  is  to  be  leamt 
from  one  source  only-— the  journals  ofthat  body.  Its  debates  and  proceed- 
ing were  not  tben«  as  now,  open  to  the  public^ 

From  the  joumalSf  however^  we  learn  thatf  on  the  6th,  lOth,  llth,  and  IStb 
days  of  January,  179&,  the  bill  was  under  consideration,  and  on  the  13Hi  of 
January  it  was  agreed  to  fill  the  blank  in  the  title  with  these  .words:  ^^  the 
United  8tates  of  America."  • 

A  motion  was  made  to  limit  the  term  of  incorporation  to  seven  years,  and 
another  to  extend  it  to  March  4th,  1815.  On  this  latter  motion,  the  yeas  and 
nays  were: 

YsAf — ^Messrs.  Bavsett,  Dickinson,  Ellsworth,  Elmer,  Johnson,  Kin^,  Langdon, 
Horris,  Read^  Schuyler,  and  Stronc^ — 11. 

Nats— Messrs.  Butler,  Few,  Foster,  Hawkins,  Henry»  Johnston,  Izard,  Haclay, 
Monroe,  and  Wingate — 10. 

So  it  passed  in  the  affirmative.  ^ 

A  motion  was  made  to  snfatioin  to  the  last  clause  agreed  to,  as  follows  r 
*^  Provided^  nevertheless^  that  nothing  herein  contahiea  shall  be  construed 
to  exclude  the  right  of  amending  the  same,  on  giving  twelve  months'  notice,, 
from  and  after  the  first  of  January,  1800.*'  ^ 

On  the  I4th  of  January,  the  question  being  taken  oathis  amendment,  it 
passed  in  the  negative. 

On  motion,  it  was  agrq^  to  reconsider  the  ierm^  incorporation  agreed  to 
yesterday,  and  to  limit  it  to  tlie  4th  of  March,  ISw:  .  * 

On  the  18th  of  January,  the  bill  being  under  oonsideration,  ft  was  ordered 
that  it  be  recommitted  tor  further  amendments;  and  Mr.  Strong,  from  the 
committee  to  whom  it  was  referred,  reported  sundry  amendments;  which 
were  agreed  to. 

On  the  19th,  a  motion  .beins  made  to  expunge  the  13th  section,  to  wit:. 
^'  Jhid  be  it  further  enacted^  That  no  other  bank  shall  be  established,  by  any 
future  law  of  the  United  States,  during  the  continuance  of  the  corporation 
hereby  created,  for  which  the  faith  of  the  United  States  is  hereby  pledged," 
it  passed  in  tfie  negative. 

doth  January,  1791.  '^On  motion  to  reconsider  the  term  of  incorporation, 
and  limit  it  to  the  year  1801,  instead  of  1811,"  the  vote  was  as  follows:     « 

Tbas — Messrs.  Butler,  Few,  Gunn,  Hawkins,  Izard,  and  Monroe — 6. 
Nats — Messrs.   Bassett,   Dalton,  Dickinson,   Ellsworth^  Elmer,  Foster,  Johnson^ 
King,  Langdon,  Maclay,  Morris,  Read,  Schuyler,  Stanton*  Strong,  and  Wingate — 16. 

On  motion  to  expunge  the  twelfth  section,  quoted  above,  it  passed  in  the 
negative. 

Wher^nmn, 

Jieaolved,  That  this  bill  do  pass;  that  the  title  of  it  be.  '^^  An  act  to  incor- 
porate the  subscribers  to  the  Bank  of  the  United  States/' 

The  bill  was  then  transmitted  to  the  House  of  Representatives  for  concur- 
rence. ' 

House  of  Reprxsbntatives. 

The  bill  to  incorporate  the  subscribers  to  the  Bank  of  the  United  States 
was,  on  the  31st  of  January,  read  a  first  and  second  time,  and  committed  to 
a  Committee  of  the  Whole  House. 

On  the  31st,  the  House  resolved  itself  into  a  Committee  of  the  Whole, 
(Mr.  Boudinot  in  the  chair)  and  the  bill  was  read  by  naragraphs;  and  no 
amendments  being  offered,  tne  chairman  reported  it  to  the  House,  which  voted 
that  it  should  be  read  tiie  tiiird  time  on  the  succeeding  day. 

February  1, 1791. 

After  the  bill  was  read  the  third  time,  Mr.  Smith,  of  South  Carolina,  hav- 
ing moved  that  the  bill  be  recommitted  to  a  Committee  of  the  Whole  House, 
Uwas  determined  by  ayes  and  noes,  in  the  negative,  and  it  was 

Ordered^  That  the  bill  do  lie  on  the  taUe. 
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DEBATE  ON  THE  MOTION  OF  MR.  SMITH,  OF  SOUTH  CAROLINA,  TO 

RECOMMIT  THE  BILL. 

February  1,  1791. 

Mr.  Smith,  of  South  Carolina,  observed,  that  the  bill  being  taken  up  rather 
unexpectedlT  yesterday,  gentlemen  did  not  appear  prepared  to  discuss  the 
soUiect;  it,  therefore,  was  suffered  to  be  read  in  Committee  ol  the  Whole,  and 
patted  to  the  third  reading,  in  his  opinion  rather  informally,  as  the  mem- 
oers  ivere,  thereby,  deprived  of  giving  their  sentiments  in  the  usual  manner, 
on  a  bill  of  the  greatest  importance. 

He  thought  it  susceptible  of  various  amendments.  [The  Speaker  having 
observed  that  the  bill,  agreeable  to  the  rules  of  the  House,  could  not  be  amend- 
ed without  being  recommitted,]  Mr.  Smith  moved  that  the  bill  should  be  re- 
committed for  the  purpose  of  making  sundry  alterations  and  removing  objec- 
tions which  he  thought  the  bill  liable  to.  He  then  enumerated  several  objec- 
tions. Those  who  are  to  receive  the  subscriptions,  he  said,  are  not  obliged 
to  giye  any  bonds  tor  their  fidelity.  He  thought  the  clause  which  excluded 
foreigners  from  voting  by  proxy  exceptionable.  And  the  time  in  which  sub- 
scriptions are  to  be  received^  he  thought  too  contracted. 

Mr.  Jackson  said  he  was  in  favor  of  the  motion  for  a  recommitment,  but 
not  for  the  reasons  offered  by  the  gentleman  from  South  Carolina.  He  was, 
he  said,  opposed  to  the  principles  of  the  bill  altogether.  He  then  adverted  to 
the  situation  of  the  United  States,  and  observed  that  it  was  so  different  from 
that  of  Great  Britain,  at  the  time  the  bank  was  established  in  that  countrv, 
that  no  reason  in  favor  of  the  institution  could  be  deduced  from  thence.  He 
adverted  to  the  argument  arising  from  the  facility  which  banks  afford,  of  an- 
ticipating the  public  resources  in  cases  of  emergency.  This  idea  of  anticipa- 
tions be  reprobated,  as  tendin^o  involve  the  country  in  debt,  and  an  end- 
less lalqrrinth  of  per^exities.  jfhis  plan  of  a  National  Bank,  said  he,  is  cal- 
culated to  benefit  a  small  part  of  the  United  States — the  mercantile  interest 
only;  the  fiumers,  the  yeomanry  of  the  country,  will  derive  no  advantage 
from  it.  as  the  bank  bills  will  not  circulate  to  the  extremities  of  the  Union. 
He  said  he  had  never  seen  a  l^nk  bill  in  the  State  of  Georgia;  nor  will  they 
ever  benefit  the  fanners  of  that  State,  or  of  New  Hampshire.  He  urged  that 
there  was  no  necessity  for  instituting  a  new  bank;  there  is  one  already  esta- 
blished in  this  city,  under  the  style  of  the  Bank  of  North  America.  This  pro- 
posed institution  is  an  infringement  of  the  charter  of  that  bank,  which  cannot 
be  justified.  He  urged  the  unconstitutionality  of  the  plan;  called  it  a  mo- 
nopoly, snch  an  one  as  contravenes  the  spirit  of  the  constitution — a  monopoly 
ctf'a  Yery  extraordinary  nature— a  monopoly  of  the  public  moneys  for  the  bene- 
fit of  the  corporations  to  be  created.  He  then  read  several  passages  from  the 
Federalist,  which,  he  said,  were  directly  contrary  to  the  assumptions  of  the 
power  proposed  by  the  bill.  He  hoped,  therefore,  it  would  be  recommitted, 
and  he  could  not  help  hoping,  also,  that  it  would  be  deferred  to  the  next 
session. 

Mr.  Lawrence  observed,  that  the  friends  of  the  institution  proposed,  had 
been  nnjnsUv  charged  with  precipitating  the  bill;  but,  he  said,  it  had  long 
been  in  the  hands  of  the  members;  they  have  had  time  to  consider  it;  the 
ntual  forms  have  been  observed  in  its  progress,  thus  far,  and  if  those  who  are 
opposed  to  the  bill  did  not  see  proper  to  come  forward  with  thdr  objections,  it 
surely  is  their  own  fault,  and  the  advocates  of  the  bill  are  not  justly  chargea- 
ble with  precipitancy.  He  then  particularly  replied  to  the  ofctjections  offered 
bv  Mr.  Smith,  of  South  Carolina,  and  after  considenng  them,  said  that  those 
oGiJections  did  not,  in  his  opinion,  constitute  sufficient  reasons  to  induce  a 
recommitment  of  the  bill.  He  then  noticed  the  constitutional  objections  of 
Mr.  Jackson,  and  said  the  Government  of  the  United  States  is  vested,  by  the 
cimstittttioD,  with  the  power  of  borrowing  money,  and,  in  pursuance  of  this 
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^  idea,  they  have  a  right  to  create  a  capital  by  which  they  may,  with  greater 
facility,  cany  the  powers  of  borrowing,  on  any  emergency,  into  effect.  Under 
tlie  late  confederation,  the  Pennsylvania  bank,  called  the  Bank  of  North 
America,  was  instituted.  He  presumed  that  it  would  not  be  controverted, 
that  the  present  Government  is  vested  with  powers  eqnal  to  those  of  the  late 
confederation.  He  said  that  he  had  no  doubt  its  operations  would  benefit, 
not  only  the  centre,  but  the  extremities  also,  of  the  Union.  The  commer- 
cial, mechanical,  and  agricultural  interests  of  the  United  States,  are  so  com- 
bined, that  one  cannot  be  benefitted  without  benefitting  the  other.  He  con- 
cluded by  observing  that  he  thought  the  Legislature  of  the  United  States  could 
not  better  answer  the  purposes  of  their  appointment,  than  bv  passing  this  bill. 
He  hoped,  therefore,  it  would  not  be  recommitted,  but  that  it  would  now 
pass. 

Mr.  Lee  observed,  that,  having  been  confined  by  sickness,  he  was  preclud- 
ed from  attending  the  House  yesterday;  but,  sick  as  he  was,  had  he  supposed 
there  was  a  {)rospect  of  a  bill  of  such  mag[nitude  and  importance  passing,  with* 
out  a  discussion  of  its  principles,  he  certamly  would  have  attended,  andoflfered 
his  objections  to  various  parts  of  it,  whiph  he  thought  very  exceptionable.  He 
hoped,  therefore^  it  would  now  be  recommitted,  that  a  bill  which  is  so  une- 
qual and  so  partial  may  undergo  a  thorough  discussion. 

Mr.  Tucker  was  in  favor  of  recommitment.  He  acknowledged  tliat  those 
who  had  their  obtiections  to  the  bill  were  certainly  blameable  for  not  cominff 
fonvard  with  them  yesterday.  He  then  stated  sundry  qbjectionB  to  the  bilL 
The  time  allowed  to  receive  the  subscriptions,  he  said,  is  too  s^ort,  and  wili 
benefit  those  only  in  the  vicinity  of  the  oank.  The  clause  which  authorizes 
the  loaning  $100,000  to  the  Government,  without  express  provision  by  law, 
he  thought  exceptionable,  as  the  Executive  will  be  able,  by  this  means,  to 
borrow,  at  any  time,  without  being  authorized,  to  almost  any  amount,  of  the 
bank.  The  loan  of  $2,000,000.  by  the  United  States,  to  the  bank,  he  objected 
to,  as  diverting  that  sum  from  the  particular  object  for  which  it  was  borrowed. 
There  is  no  appropriation,  said  he,  of  the  half  vearly  dividend  of  profits  ac- 
cruing to  the  United  States,  which,  he  observed,  was  a  very  essential  defect. 
Mr.  Tucker  stated  other  objections  as  reasons  for  a  recommitment. 

Mr.  Williamson  was  in  favor  of  the  recommitment,  to  give  those  who  say 
they  have  not  had  an  opportunity  of  offering  their  objections,  time  to  do  itj 
and,  if  the  motion  is  not  agreed  to,  he  should  not  give  his  vote  for  the  bill. 
He  then  adverted  to  the  objections  deduced  from  the  constitution,  and  ex- 
plained the  clause  respecting  monopolies,  as  referring  altogether  to  commer- 
cial monopolies. 

Mr.  Sherman  objected  to  the  recommitment  He  said,  that,  though  the 
bill  could  not  be  amended  without  its  being  recommitted,  yet  it  was  open  to 
discussion  and  objection,  previous  to  taking  a  vote  on  its  passing.  He  did  not 
tiiink  the  objections  offered,  afforded  sufficient  reasons  tor  a  recommitment 
He  replied  to  the  9b8ervations  offered  by  several  gentlemen  who  had  spoken 
in  favor  of  the  motion. 

Mr.  Gerrt  expressed  his  surprise  at  the  observations  of  the  gentlemen  who 
liad  neglected  to  offer  their  objections  to  the  bill  before*  and  said  it  could  only 
be  imputed  to  their  own  neglect,  and  not  to.  any  precipitancy  on  the  part  m 
the  friends  of  the  bill.  Mr.  Gerry  noticed  the  several  objections  which  had 
been  offered,  and  said,  if  nothing  more  important  could  be  offered,  he  thought 
it  unjustifiable  in  the  House  to  go  into  a  committee. 

Mr.  Madison  observed,  that  at  this  moment  it  was  not  of  importance  to 
determine  how  it  has  happened  ih^t  the  objections  which  several  fenUemen 
now  say  they  have  to  oner,  a^inst  the  bill,  were  not  made  at  tne  proper 
time;  it  is  sufficient  for  them,  if  the  candor  of  the  House  should  lesA  them 
now  to  recommit  the  bill,  that,  in  a  Committee  of  the  Whole,  th^  may  have 
an  opportunity  to  offer  their  objections. 
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Mr.  Akes  relied  to  Mr.  Madison.    He  said  he  did  not  cofiCu.. 

aneal  now  made  to  the  candor  of  the  House  was  in  point.    The^y,^.^ 

nrfio  ol^ect  to  the  bill  had  an  onportunity  to  offer  their  objection^sjllre  cus- 
tomary forms  have  been  attended  to,  ana  tlie  whole  question  for  reb^rMntta 
ment  turns  on  the  force  of  the  ol^ections  which  are  now  offered  to  the  >b^ 
nd  principles  of  &e  bill,  altflgetheri  the  candor  of  the  House,  he  cooceiv 
was  entirely  out  c^  the  question,  and  therefore  not  to  be  appealed  to;  but  the 
justice  due  to  their  constituents  in  the  proper  dischai*ge  of  tne  duty  reposed  in 
them.  He  said  it  a|q[)eared  to  lum  absurd  togo  into  a  Committee  ofthe  \yhole, 
to  determine  whether  the  bil]  is  constitutional  or  not|  if  it  is  unconstitutioi^, 
that  amounts  to  a  rejection  of  it  altogether. 

Mr.  Madison  thought  there  was  the  greatest  propriety  in  discussing  a  con- 
stitutional question  in  the  Committee  of  the  Whole. 

Mr.  Stoke  and  Mr.  Gilks  were  in  favor  of  recommitment;  they  objected 
to  the  unconstitutionality  of  the  bill,  and  to  several  of  its  particular  clauses. 

Mr.  VcriNG  said  he  thought  it  was  a  subject  of  congratulation  that  the  bill 
was  in  its  present  situation;  it  had  happily  passed  to  the  third  reading  with- 
out that  tedious  discussion  which  bills  usually  receive.  The  subject  has 
been  a  con^derable  time  before  the  House,  and  the  gentletnen  have  had  time 
to  contemplate  it.  The  bill  is  now  in  the  stage  to  which  gentlemen  very  usu- 
ally reserve  themselves  to  state  their  objections  at  large;  he  hoped  they  would 
now  do  it.  He  was  not  perfectly  satisfied  as  to  the  constitutional  point;  he 
therefore  hoped  gentlemen  would  state  their  otgections,  that  those  who  arc 
satisfied  on  that  point,  may  offer  their  reasons. 

Mr.  BoiTDiNOT  stated  the  process  of  the  business  yesterday.  He  observed 
he  had  then  the  honor  to  be  in  the  chair;  he  had  read  the  bill  very  distinctly 
and  deliberately,  with  proper  pauses;  he  thought  that  the  fullest  opportunity 
had  been  offered  for  gentlemen  to  come  forward  with  their  objections;  he  was 
oppoaed  to  the  recommitment,  as  it  would,  he  feared,  issue  in  a  defeat  of  the 
bill,  this  aesfiion.  He  had  one  difficulty,  however,  respecting  the  unconstitu- 
tioiiality  of  the  bill;  this  he  hoped  to  have  removed,  and  he  hoped  that  a  full 
discttsaKm  of  its  general  principles  would  take  place.  ] 

February  S,  1791. 

On  the  question,  ^  Shall  the  bill  pass  ?"  tiie  following  debate  took  place. 

Mr.  Madison  began  with  a  general  review  ofthe  advantages  and  disadvan- 
tms  of  banks.    Tne  former  he  stated  to  consist  in.    First.  The  aids  they 
ainird  to  merchants,  who  can  thereby  push  their  mercantile  operations  &r- 
then  with  the  same  capital.     Second.  The  aids  to  merchants  in  paying  punc-  \ 
toally,  the  customs.     Third.  Aids  to  the  Government,  in  complying  punctu-  \ 
ally  with  its  engagements,  when  deficiencies  and  delays  happen  in  the  i-eve-  ' 
nue.    Fourth.  In  diminishing  usury.    Fifth.  In  saving  tlie  wear  of  gold  and 
silver.  kg)t  in  the  vaults,  and  represented  by  notes.    Sixth.  In  facilitating    ', 
occasional  remittances  from  different  places  where  notes  happen  to  circulate. 
llie  effect  ofthe  proposed  bank  in  raising  the  value  of  stock,  he  thought,  had       \ 
'been  greatly  overrated.    It  no  doubt  would  raise  that  of  the  stock  subscribed 
into  the  bank,  but  could  have  little  effect  on  stock  in  general,  as  the  interest 
on  it  would  remain  the  same,  and  the  quantity  taken  out  of  the  market  would 
be  replaced  by  the  bank  stock.  «    .  , . 

The  principal  disadvantage  consisted  in,    First.  Banishing  the  precious 
metaift,  by  suhstituting  another  medium  to  perform  their  office.    This  effect  \  \ 
was  inevitable.    It  was  admitted  by  the  most  enlightened  patrons  of  banks,  1  ! 
particulaHy  by  Smith  on  the  Wealth  of  Nations.  The  common  answer  to  the  I  V 

objection  was,  that  the  money  banished  was  only  an  exchange  for  something  \  \ 

equally  valuable,  thatwould  be  imported  in  return.    He  admitted  the  weight   »  * 

or  this  obaervation,  in  general,  but  doubted  whether,  in  the  present  habits  of 
this  country,  the  return  would  not  be  in  articles  of  no  permanent  use  to  it. 


/ 
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Second,  ExpoBinff  the  (mblic  and  individuals  to  all  the  evils  of  a  ran  on  the 
bank,  which  would  be  particularly  calamitous  in  so  great  a  country  as  this, 
and  mi^t  happen  from  various  causes,  as  false  rumors,  bad  management  of 
the  institution,  an  unfavorable  balance  of  trade,  from  short  crops,  &c.    It  was 

g roper  to  be  considered,  also,  that  the  most  important  of  the  advantages  would 
e  better  obtained  by  several  banks,  properly  clistribiited,  than  by  a  single  one. 
The  aids  to  commerce  could  only  be  afirarded  at,  or  very  near,  the  seat  of  the 
.  ^     bank.    The  same  was  true  of  aids  to  merchants  in  the  payment  of  customs. 
\\     Anticipations  of  the  Government  would,  also,  be  most  convenient  at  the 
( ^    different  places  where  the  interest  of  the  debt  was  to  be  paid.    The  case  in 
America  was  different  from  that  in  England  $  the  interest  there  was  all  due 
at  one  place,  and  the  genius  of  the  monarchy  favored  the  concentration  of 
wealth  and  influence  at  the  metropolis. 

He  thought  the  plan  liable  to  other  objections;  it  did  not  make  so  good  a 
bargain  for  the  public  as  was  due  to  its  interests.  The  charter  to  the  Bank 
of  England  had  been  granted  only  for  eleven  years,  and  was  paid  for  by  a 
loan  to  the  Government,  on  terms  oetter  than  could  be  elsewhere j^ot.  Every 
renewal  of  the  charter  had,  in  like  manner,  been  purchased;  m  some  in- 
stances  at  a  very  high  price.  The  same  had  been  done  by  the  banks  of  Genoa, 
Naples,  and  other  like  buiks  of  circulation.  The  plan  was  unequal  to  the 
public  creditors;  it  gave  an  undue  preference  to  the  holders  of  a  particular 
demonination  of  the  public  debt;  and  to  those  at,  and  within  reach  of,  the 
seat  of  Government  If  the  subscriptions  should  \>e  rapid,  the  distant  holders 
of  paper  would  be  excluded  altogether. 

In  making  these  remarks  on  the  merits  of  the  bill,  he  had  reserved  to  him- 
self, he  said,  the  right  to  deny  the  authoritv  of  Con^ss  to  pass  it.  He  had 
entertained  this  opinion  from  the  date  of  the  constitution.  His  impressions 
might,  perhaps,  be  the  stronger,  because  he  well  recollected  that  a  power  to 
grant  charters  ot  incorporation  had  been  proposed  in  the  general  convention, 
and  rejected.  Is  the  power  of  establishing  an  incorporated  bank  among  ihe 
powers  vested  by  the  constitution,  in  the  Legislature  of  the  United  States? 
This  is  the  question  to  be  examined. 
I»  j^  After  some  general  remarks  on  the  limitations  of  all  political  power,  he  took 
Of^^^^  notice  of  the  peculiar  manner  in  which  the  Federal  Government  is  limited. 
It  is  not  only  a  general  grant  out  of  which  particular  powers  are  excepted;  it 
is  a  grant  of  particular  powers,  leaving  the  general  mass  in  other  hands.  So 
it  him  been  understood  by  its  friends  and  its  foes;  and  so  it  was  to  be  inter- 
preted. 

As  preliminaries  to  a  right  interpretation,  he  laid  down  the  following  rules: 

An  interpretation  that  destroys  the  very  characteristic  of  the  Government, 
cannot  be  just. 

Where  a  meaning  is  clear,  the  consequences,  whatever  they  may  be,  are 
to  be  admitted;  where  doubtful,  it  is  fairly  triable  by  its  consequences. 

In  controverted  cases,  the  meaning  of  tne  parties  to  the  instrument,  if  to  be 
collected  by  reasonable  evidence,  is  a  proper  guide. 

Contemporary  and  concurrent  expositions  are  a  reasonable  evidence  of  the 
meaning  of  the  parties. 

In  admitting  or  rejecting  a  constructive  authority,  not  only  the  degree  of  its  « 
incidentality  to  an  express  authority  is  to  be  regarded,  but  the  degree  of  its 
importance  also;  since  on  this  will  depend  the  probalnlity  or  improbability  ot 
its  being  left  to  construction. 

Reviewing. tlie  constitution  with  an  eye  to  these  positions,  it  was  not  possi- 
ble to  discover  in  it  the  power  to  incorporate  a  bank.    The  only  clauses  under 
/which  such  power  could  be  pretended,  was,  either, 
Itrst.  The  power  to  lay  and  collect  taxes  to  pay  the  debts  and  provide 
for  the  common  defence  and  general  welfare;  or, 
^  Second,  The  power  to  borrow  money  on  the  ci^edit  of  the  United  States;  or. 

Third  The  powers  to  pass  all  laws  necessary  uid  prc^r  to  carry  into 
execution  those  powers. 
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The  VAX  did  not  come  witUn  the  first  power.    It  laid  no  ttx  to  pay  the 
debts,  or  provide  for  the  £enersl  welfare.    It  laid  no  tax  whatevei*.    It  was  . 
alt<»ther  foreign  to  the  stttuect. 

NMisoment  conld  be  drawn  from  the  terms  ^^  common  defence  and  general 
welfiu^/'  The  power  as  to  these  general  purposes  was  limited  to  acts  laying 
taxes  Ibr  then^  and  the  general  porpoaes  themselves  were  limited  and  ex- 
plained ^y  the  particular  enumerations  suhioined.  To  understand  these  terms 
in  any  sHise  that  would  justify  the  power  in  question,  would  give  to  Congress 
an  Hnlinited  power;  would  n&nder  nugatory  the  enumeration  of  particular 
powers;  would  supersede  all  the  powers  reserved  to  the  State  Governments, 
Tliese  terms  are  copied  from  the  articles  of  confederation;  had  it  ever  been 
nretended  that  they  were  to  be  understood  otherwise  than  as  here  expLuned? 
It  had  been  said,  diat  ^^  general  welfiu^''  meant  cases  in  which  a  general 
power  might  be  exercised  oy  Congress,  without  interfering  with  the  power  of 
the  States;  and  that  the  establishment  of  a  National  Bank  was  of  this  sort. 
There  were,  he  said,  several  answers  to  this  novel  doctrine. 

Urti,  The  proposed  bank  would  interfere,  so  as  indirectly  to  defeat  a  State 
bank  at  the  same  place. 

Second.  It  would  directly  interfere  with  the  nditspHStates  toprohUnt,  as    \ 
well  as  to  establish,  banks,  and  the  circulation  dfbank  noies.    He  mentioned 
a  law  of  Virginia,  actually  prohibiting  tlie  circulation  of  notes  payable  to 
bearer. 

Thirds  Interference  with  the  powers  of  the  States  was  no  constitutional 
criterion  of  the  power  of  Congress.  If  the  power  was  not  g^ven.  Congress 
could  not  ^ercise  it;  if  given,  tney  might  exercise  it  althougli  it  should  inter- 
fere with  the  laws,  or  even  the  constitution,  of  the  States. 

Fomrih.  If  Congress  could  incorporate  a  bank,  merely  because  the  act  would 
leave  the  States  free  to  establish  banks  also,  any  other  incorporation  might  be 
made  by  Congress.  They  could  not  incorporate  companies  of  manufacturers, 
or  companies  Tor  cutting  canals,  or  even  religious  societies,  leaving  similar  in- 
corporatioiis  by  the  States,  like  State  banks,  to  themselves;  Congress  might 
even  establish  religious  teachers  in  every  parish,  and  pay  them  out  of  the 
treasnry  of  the  United  States,  leaving  other  teachers  unmolested  in  their 
functions.  These  inadmissible  consequences  condemned  the  controverted 
principle. 

The  case  of  the  bank,  established  by  the  former  Congress,  had  been  cited  **^'' 
as  a  precedent.  This  was  known,  he  said,  to  have  been  the  child  of  neces- 
sity. It  never  could  be  justified  by  the  regular  powers  of  the  articles  of  con- 
fedomtion.  Congress  betrayed  a  consciousness  of  this,  in  recommending  to 
die  States  to  incorporate  the  bank  also.  They  did  not  attempt  to  protect  the 
hank  notes,  by  penalties  agidnst  counterfeiters.  These  were  reserved  wholly^ 
to  the  authority  of  the  States. 

The  second  claase  to  be  examined  is  that  which  empowers  Congress  to 
borrow  manej. 

Is  this  a  bill  to  borrow  money?    It  does  not  borrow  a  shilling.    Is  there  any 

fair  construction  by  which  the  bill  can  be  deemed  an  exercise  of  the  power  to 

•  borrow  mcmey  ?    The  obvious  meaning  of  the  power  to  borrow  money,  is^  that 

ac^pting  from,  and  stipulating  payments  to,  those  who  are  able  and  ttnlHng 

to  lend. 

To  say  that  the  power  to  borrow  involves  the  power  of  creating  the  ability, 
where  there  maj[  be  the  will  to  lend,  is  notonly  establishing  a  dangerous  prin- 
ciple, as  will  be  immediatelyshown,  but  is  as  forced  a  construction,  as  to  say, 
that  It  mvolves  the  power  of  compelling  '^the  will,  where  there  may  be  the 
abili^tolend. 

The  third  clause  is  that  which  gives  the  power  to  pass  all  laws  necessary 
and  proper  to  execute  the  specified  powers. 

Whatever  meaning  this  clause  may  have,  none  can  be  admitted  that  would 
give  an  unlimited  discretion  to  Congress. 


\ 
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Its  neaikiiig  mvftt.  aecordiiig  to  the  nttnral  Andobvkws  farce  «f  the  tcims 
and  the  context^  be  limited  t»  means  ntceasary  to  the  endf  and  ineUkni  to  the 
nature^  of  the  specified  powers. 
t      The  clanse  is,  in  fact,  merely  declaratory  of  what  wmtld  have  resulted,  by 

*  nnaToidable  impiicationy  as  the  appvopriate,  as  it  were,  technical  means  if 
,    executing  those  powers.    In  this  sense  it  had  been  explained,  by  the  friendB 

of  the  constitution,'and  ratified  by  the  State  conventions. 

The  essential  characteristic  of  the  Government,  as  composed  of  limited  and 
enumerated  powers,  would  be  destroyed,  if,  instead  of  direct  and  (incidental 

•  means*  any  means  could  be  used,  winch,  in  the  langua^  of  the  preamble  to 
the  bill,  might  be  conceived  to  be  conducive  to  the  successful  conducting  of 
the  finances,  or  might  be  conceived  to  tend  to  ovefaciHiy  to  the  obtaining  of 
loans.  He  uiiged  an  attention  to  the  diffuse  and  ductile  terms  which  had  been 
found  requisite  to  cover  the  stretch  of  power  contained  in  the  inll.  He  com- 
pared diem  with  the  terms  necessary  and  prt^pet^  used  in  the  constitution,  and 
asked  whether  it  was  possible  to  view  the  two  oescriptions  as  synonymous,  or 
the  one  as  a  fair  and  safe  commentary  <m  the  other. 

If,  proceeded  he.  Congress^  by  virtue  of  the  power  to  borrow,  can  create 
the  means  of  lending,  and,  m  pursuance  of  these  means,  can  incorporate  a 
bank,  they  may  do  any  thing  whatever  creative  of  like  means. 

The  East  India  Company  nas  bera  a  lender  to  the  British  Government*  as 
Well  as  the  Bank,  and  the  South  Sea  Company  is  a  greater  creditor  than 
either.  Congress  may  then  incorporate  similar  companies  in  the  United 
States,  and  tiuit,  too,  not  under  the  idea  of  regulating  trade,  but  under  that 
of  borrowing  money. 

Private  capitals  are  the  chief  resources  for  loans  to  the  British  Government. 
Whatever  these  may  be  conceived  to  favor  the  accumulation  of  capital,  may 
be  done  1^  Congress.  They  may  inocfporate  manufacturers.  They  may  ^ve 
.    monopolies  in  every  branch  of  domestic  industry. 

If,  agaui.  Congress,  by  virtue  of  the  power  to  borrow  money,  can  create  the 
ability  to  lend,  they  may,  by  virtue  of  the  power  to  levv  money,  create  the 
ability  to  pay  it.  The  ability  to  pav  taxes  depends  on  the  general  wealth  of 
the  society,  and  this^  on  the  general  prosperity  of  agriculture,  manufiictures, 
and  commerce.  Congress  may  then  give  bounties,  and  make  regulations  on 
all  these  objects* 

The  States  have^  it  is  allowed  on  all  hands,  a  concurrent  right  to  lav  and 
collect  taxes.  This  power  is  secured  to  them,  not  by  its  being  expressly  re- 
served, but  by  its  not  being  ceded  by  the  constitution.  The  reasons  for  the 
bill  cannot  be  admitted,  because  they  would  invalidate  that  ri^t|  why  may 

/it  not  be  conceived  l^  Congress,  that  a  unifom^  and  exclusive  imposition  of 
taxes  would  not,  less  than  the  propcKsed  bank,  be  conducive  to  the  successful 
conducting  of  the  national  finances,  and  tend  to  give/acilityto  the  obtaining 
H^       of  a  revenue  for  the  use  of  the  Government? 

^  The  doctrine  of  implication  is  si  ways  a  tender  one.    Thc||  danger  of  it  has 

been  felt  in  other  Governments.  The  delicacy  was  felt  in  the  adoption  of 
our  own;  the  danger  may  also  be  fdt,  if  we  do  not  keep  close  to  our  chartered 
authorities. 

Mark  the  reasoninf  on  which  the  validity  of  the  bill  depends.  To  borrow 
money  is  made  the  endL  and  the  accumulation  of  capital  implied  as  the  means. 
The  accumuUtion  of  capital  is,  then,  the  enJ,  and  a  bank  implied  as  the 
means.  The  bank  is  then  the  end,  and  a  charter  of  incorporation,  a  monopoly, 
capital  punishments,  &c.  implied  as  the  means. 

If  implications,  thus  remote,  and  thus  multiplied,  can  be  linked  tiigether,  a 
chain  may  be  formed,  that  will  reach  every  object  of  legislation,  every  d^ect 
within  the  whole  compass  of  political  economy. 

The  latitude  ofinterpretation  required  by  the  bill  is  condemned  by  the  rule 
furnished  by  the  constitution  itselt.  ^ 

Congress  have  power  ^^  to  regulate  the  value  of  money,"  yet  it  is  expressly 
added,  not  left  to  be  implied,  that  counterfeiters  may  be  punished.  They 
have  the  power  ^to  declare   war,''  to  which  armies  are  more  incident  than 
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incorporated  banks  to  b(M-rowiiig,  yet  it  is  expressly  added,  the  power  *^  t^ 
ruse  and  support  armies;''  and  %o  this  again,  the  express  power,  ^*  to  make 
rales  and  regulations  for  ihe  government  of  armies"*— a  like  remark  is  appli- 
cable to  tke  powers  as  to  a  navy. 

The  regulation  and  cailiitt;  oat  of  the  nulitia  are  more  appurtenant  to  war^ 
dian  the  |»tipased  bank  to  twrrowing;  yet  the  former  is  not  left  to  construc- 
tien. 

Hie  very  power  to  borrow  money  is  a  less  remote  implication  from  the 
power  of  war,  than  an  incorporated  monopoly  bank  from  the  power  of  bor- 
rowing—yet the  power  to  borrow  is  not  lett  to  implication. 

It  is  not  pretended,  that  every  insertion  or  omisnon  in  the  constitution  is 
the  edfect  of  systematic  attention.  This  is  not  the  character  of  any  human 
work,  particnlariy  the  work  of  a  body  of  men.  The  exam^e  cited ,  witii  others 
diatniglit  be  added,  sufficiently  inculcate,  nevertheless,  a  rule  of  ititerpre- 
Uiaaaynry  deferent  from  timt  on  which  the  bill  rests.  They  condemn  the 
exerdse  dfany  power,  particularly  a  great  and  important  power,  which  is  not 
evjdcndy  and  necc»ssarily  involved  in  an  express  power. 

It  cannot  be  denied  that  the  power  proposed  to  be  exesctsed,  is  an  import- 
ant pow«r. 

As  a  charter  of  incorporation,  the  bill  creates  an  artificial  person,  previously 
ootesistiBgiB  law*  It  confers  important  civil  rights  ana  attributes,  which 
conki  not  otherwise  be  claimed.  It  is,  although  not  precisely  similar,  at  least 
eWvaleBt  to  the  naturalization  of  an  alien,  bv  which  certain  new  civil  char* 
actets  are  acquired  by  him.  Would  Congress  have  had  the  power  to  natural- 
ize if  it  had  not  been  expressly  given? 

ui  the  perwer  to  make  by-laws,  the  bill  delegated  a  sort  of  legislative 
power,  wlitch  ia  unquestionably  an  act  of  a  high  and  important  nature.  He 
took  notice  of  the  only  restraint  on  the  bv-laws.  that  they  were  nc^  to  be 
contiaiy  to  the  law  and  the  constitution  of  tiie  bank,  and  asked,  what  law  was 
intended?  If  the  law  of  the  United  States,  the  scantiness  of  their  code  would 
ffre  a  power,  never  before  given  to  a  corporation,  and  obnoxious  to  the  States, 
whose  laws  would  then  be  superseded,  not  only  by  the  laws  of  Congress,  but 
by  the  bjf -Uws  of  a  corporation  witiiin  their  own  jurisdiction.  If  ^e  law  in- 
tended was  the  law  of  the  State,  then  the  State  might  make  laws  that  would 
destroy  an  institution  of  the  United  States. 

The  bill  gives  a  power  to  purchase  and  hold  lands:  Congress  could  not 
purchase  iamis  within  a  State,  *^  without  the  consent  of  its  Legislature."  How 
could  they  d^egiulie  a  power  to  others  which  they  did  not  possess  themselves? 

It  fakes  fi:om  our  successors,  uiio  have  equal  riahts  with  ourselves,  and 
with  the  aid  of  experience  will  be  morecapable  of^eeiding  on  die  suto^t, 
an  opportunity  of  exorcising  that  ri^  4Sr  an  immoderate  term. 

It  takes  from  our  constituents  the  opportunity  of  deliberating  on  the  untried 
measure,  although  their  hands  are  also  to  be  tied  l>y  it,  for  the  same  term. 

It  involves  a  monopoly  which  effects  the  equal  rights  of  every  citizen. 

It  leads  to  a  penal  regulation,  perhaps  capital  punishment-<-Hmeof  the  most 
solemn  acts  of  sovereign  authority. 

From  this  view  of  the  power  or  incorporation  exercised  in  ihe  bill,  it  never 
could  be  deemed  an  accessory  or  subaltern  power,  to  be  deduced  1^  impfica- 
tKHif  as  a  means  of  executing  another  power.  It  was  in  its  nature  a  distinct, 
and  independent,  and  substantive  prerogative,  which,  not  being  enumerated  in 
the  constitution,  could  never  have  been  meant  to  be  included  in  it,  and,  not 
being  included,  could  never  be  ri^tfully  exercised . 

He  had  adverted  to  a  distinction,  which  he  said  had  not  been  sufficientiy 
kept  in  view,  between  a  power  necessary  and  proper  for  the  Government  or 
Union,  and  a  power  necessary  for  executing  the  enumerated  powers  in  the 
latter  case^  the  powers  included  in  each  of  the  enumerated  powers  were  not 
expressed,  trnt  to  be  drawn  from  the  nature  of  each.  In  the  former,  the  pow- 
ers composing  the  Government  were  expressly  enumerated.  This  constituted 
the  peculiar  nature  of  tiie  Government;  no  power,  therefore,  not  enumerated, 
could  be  ittforred  from  the  general  natai'e  of  Government    Had  the  power  of 
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tnakins  treaties,  for  example,  been  omitted,  however  necessary  it  might  hattf 
been,  the  defect  could  onlj  have  been  lamented,  or  supplied  by  an  amend-' 
ment  of  the  constitution* 

But  the  proposed  bank  could  not  even  be  called  necessary  to  the  Govern-' 
ment;  at  most,  it  could  be  but  convmient  Its  uses  to  ^e  Government  could 
be  supplied  by  keeping  the  taxes  a  little  in  advance;  by  loans  from  indivi-' 
duals;  by  the  other  banks  over  which  the  Government  would  have  equal  com* 
mand,  nay,  greater,  as  it  may  grantor  nsfuse  to  these  the  privilege,  made  a 
free  and  irrevocable  gift  to  the  proposed  bank,  of  using  their  notes  m  the  fede- 
ral revenue: 

He  proceeded  next  to  the  contemporary  expositions  given  to  the  constitution « 

The  defence  against  the  charge  founded  on  the  want  of  a  bill  of  rights,  pe- 
supposed,  he  said,  that  the  powers  not  ^ven,  were  retainedf  and  that  those 
^ven  were  not  to  be  extended  by  remote  implication.  On  any  cKher  suppo* 
sition,  the  power  of  Congress  to  abridge  the  freedom  of  the  press  or  the  rights 
of  conscience,  &.c.  could  not  have  been  disproved. 

The  explanations  in  the  State  conventions  all  turned  on  the  same  funda- 
mental principle,  and  on  the  principle,  that  the  terms  necessary  and  proper, 
gave  no  additional  powers  to  those  enumerated.  [Here  he  read  sundry  pas- 
sages,  from  the  debates  of  the  Pennsylvania,  Virginia,  and  North  Carolina 
conventions,  showing  the  ground  on  which  the  constitution  had  been  vindi- 
cated by  its  principal  advocates  against  a  dangerous  latitude  of  its  powers, 
charged  on  it  oy  its  opponents.  1  He  did  not  undertake  to  vouch  for  the  accu- 
racy or  authenticity  of  the  publications  which  he  quoted.  He  thought  it  proba- 
ble that  the  sentiments  delivered  might,  in  many  instances,  have  been  mis- 
taken«  or  imperfectly  noted;  but  the  comjdexion  of  the  whole,  with  what  he 
himself,  and  many  others  must  recollect,  fidly  justified  the  use  he  had  made 
of  them. 

The  explanatory  declarations  and  amendments  accompanyin£  the  ratifica- 
tions of  the  several  States,  fonned  a  stiikinc  evidence,  wearing  the  same  com- 
plexion. He  referred  those  who  might  doubt,  to  the  several  acts  of  ratifica- 
tion. 

The  explanatory  amendments,  proposed  \xf  Congress  themselves,^at  least, 
would  be  good  authority  with  Uiem;  all  these  annunciati<His  of  power  pro- 
ceeded on  a  rule  of  construction  excluding  the  latitude  now  contended  for. 
These  explanations  were  the  more  to  be  respected,  as  they  had  not  only  been 
proposed  oy  Congress^  but  ratified  by  nearfv  three-fourths  of  tlie  States*  He 
read  several  of  the  articles  proposed,  i-emandng  particularly  on  the  llth  and 
18th;  the  former,  as  guarding  against  a  latitude  of  interpretation— the  latter 
as  excluding  every  source  of  power  not  within  the  constitution  itself. 

With  all  this  evidence  of  the  sense  in  which  the  constitution  was  under- 
stood and  adopted,  will  it  not  be  said,  if  the  bill  should  pass,  that  its  adoption 
was  brought  about  by  one  set  of  arguments,  and  that  it  is  now  administered  un- 
der the  inSuence  of  another  set?  And  this  reproach  will  have  the  keener  sting, 
because  it  is  applicaUe  to  so  many  individuals  concerned  in  both  the  adoption 
and  administration. 

In  fine,  if  the  power  were  in  the  constitution,  the  immediate  exercise  of  it 
cannot  be  essential;  if  not  there,  the  exercise  of  it  involves  the  guilt  of  ttsui]pa- 
tion,  and  establishes  a  precedent  of  interpretation,  levelling  all  the  barriers 
whichlimitthepowersotthe  General  Government  and  protect  those  of  the 
State  governments.  If  the  point  be  doubtful  only,  respect  for  ourselves, 
who  ought  to  shun  the  appearance  ofprecipitancjr  and  ambition;  respect  for 
our  successors,  who  oiid[it  not  lightiy  to  be  deprived  of  the  opportunity  of 
exercising  the  rights  cf  legislation;  respect  for  our  constituents,  who  nave 
had  no  opportunity  of  making  known  their  sentiments,  and  who  are  themselves 
to  be  bound  down  to  the  measure  for  so  Ions  a  period;  all  these  considerations 
require  that  the  irrevocable  decision  slioulaat  least  be  suspended  until  anotiier 
session' 

It  appeared,  on  the  whole,  he  concluded,  that  the  power  exercised  by  the 
■bill  was  condemned  by  the  silence  of  the  constitution;  was  condemned  by  the 
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mle  of  i&terprelation,  arising  out  of  the  constitution;  was  condetnoecL  by  its  i 

tendeDcy  to  destroy  the  main  characteristic  of  the  constitution;  was  con-  I 

demned  by  the  expositions  of  the  friends  of  the  constitution ,  whilst  depending  I 

before  the  nufaiic;  was  condemned  by  the  apparent  intentions  of  the  parties,  / 

wfakh  ratined  the  constitution:  was  condemned  by  the  explanatory  amend-  J 
mcnts  prQ|)08ed  W  Congress  themselves  to  the  constitution;  and  he  hoped  it^ 
would  receive  its  final  condemnation  by  the  vote  of  this  House. 

February  3,  1791. 

A  motion  was  made  by  Mn  Williamson,  and  seconded,  that  the  first  sec- 
tion  of  the  said  bill  be  recommitted  to  a  Committee  of  the  Whole  House,  ^^  for 


diejparpose  of  altering  the  time  or  manner  of  subscribing;  so  that  the  holders 
of  State  securities,  assumed  to  be  jwid  bytlie  United  States,  may  be  on  a  foot- 
ing with  the  holders  of  other  securities,  formerly  called  national  securities." 
It  passed  in  the  ne^tive.    Ayes  dl,  noes  38. 
Further  debate  arising  on  the  main  question, 

M Jt.  Ambs  said)  little  doubt  remains  with  respect  to  the  utilitv  of  banks.  It 
seems  to  be  conceded,  within  doors  and  without,  that  a  public  bank  would'be 
useful  to  trade,  that  it  is  almost  essential  to  revenue,  and  Hiat  it  is  little  short 
ofindiapeDsable  necessity  in  time  of  public  emier^ency.  In  countries  whose 
fom«  of  government  left  them  free  to  choose,  this  institution  has  been  adopted 
of  choice;  and  in  times  of  national  danger  and  calamity,  it  has  afforded  such 
aid  to  Government  as  to  make  it-  appear,  in  the  eyes  of  the  People,  a  neces- 
sary means  of  self  preservation.  The  subject,  however  intricate  in  its  nature, 
is  at  least  cleared  from  obscurity,  it  would  not  be  difiicult  to  establish  its 
priiic]Dles,and  to  deduce  from  its  theonr?  such  consequences,  as  would  vindi- 
cate tne  policy  of  the  measure.  But  why  should  we  lose  time  to  examine  the 
theory,  when  it  is  in  our  power  to  rescMrt  to  experience?  After  being  tried  by 
that  test,  the  world  has  agreed  in  pronouncing  the  institution  excellent.  This 
new  caiHtal  will  invi^rate  trade  and  manufactures  with  new  energy.  It 
will  furnish  a  mediumior  the  collection  of  the  revenues;  and  if  Government 
shoald  be  pressed  by  a  sudden  necessitv,  it  will  afford  seasonable  and  ettec- 
tnal  aid.  Witii  all  these,  and  many  other  pretensions,  if  it  was  now  a  ques- 
tini  whether  Congress  should  be  vested  with  the  power  of  establishing  a 
bmak^  I  trust  tliat  this  House, and  all  America,  would  absent  to  the  affirmative. 
This,  however,  is  not  a  question  of  expediency,  but  of  dutv.  We  are  not  at 
liberty  to  examine  which  ot- several  modes  of  acting  is  entitled  to  the  prefer- 
ence. But  we  are  solemnly  warned  against  acting  at  all.  We  are  told,  that 
the  constitution  will  not  authorize  Congress  to  incorporate  tlie  subscribers  to 
the  bank.  Let  us  examine  the  constitution;  and  if  that  forbids  our  proceed- 
ing, we  mostregect  the  Ml;  though  we  shall  do  it  with  deep  regret,  that  such 
an  opportunity  to  serve  our  country  must  be  suffered  to  escape,  for  the  want 
of  a  ccmstitutional  power  to  imjprove  it. 

The  gentleman  from  Virjginia  considers  the  opposers  of  the  bill  as  suffer- 
ing disadvantage,  because  it  was  not  debated  as  oills  usually  are,  in  commit- 
tee of  the  whole  house.  He  has  preoared  us  to  pronounce  an  eul^gium  upon 
his  coiis»stencv,by  infonmng  us  tliat  ne  voted,  in  the  old  Congress,  against  the 
^  Bank  of  North  America,  on  the  ground  of  his  present  ohjection  to  the  consti- 
tutionality. He  lias  told  us,  that  the  meaning  of  the  constitution  is  to  be  in- 
ieipretod  by  contemporaneous  testimony.  He  was  a  member  of  the  conven- 
tion which  formed  it,  and  of  course,  his  opinion  is  entitled  to  peculiar  weight. 
While  we  respect  his  former  conduct,  and  admire  the  felicity  of  his  situation, 
we  cannot  think  he  sustains  disadmntage  in  the  debate.  Besides,  he  must 
have  been  prepared  with  objections  to  the  constitutionality,  because  he  tells 
us  they  are  of  long  standing,  and  had  grown  into  a  settled  habit  of  thinking. 
Why  then  did  he  suffer  the  bill  to  pass  the  committee  in  silence?  The  friends 
of  tnelHll  have  more  cause  to  complain  of  disadvantage:  for,  while  he  has  had 
time  to  prepare  his  olgections,  they  are  obliged  to  reply  to  them  without  pre- 
JDeditattou. 
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In  roakinc  this  reply,  I  am  to  perform  a  task  for  which  my-  own  miml  had 
notadmoniahed  me  to  prepare.  1  neiver  suspected  that  the  objectioiiB  I  have 
heard  stated,  had  existence.  I  consider  them  as  discoveriesi  and  had  not  tho 
acute  penetration  of  that  gentleman  brought  them  to  light,  I  am  sure  that  my 
own  understanding  would  never  have  suggested  them. 

It  seems  strange,  too,  tliat,  in  our  enlightened  country^  thepublic  should  have 
been  involved  in  equal  blindness.  While  the  exercise  of  even  tiie  lawiiil 
powers  of  Government  is  disputed,  and  a  jealous  eye  is  fixed  on  its  proceed- 
m§:s,  not  a  whisper  has  been  heard  against  its  authority  to  establish  a  bank. 
Snll,  however  unseasonably,  the  old  aiarm  of  public  discontent  is  sounded  in 
our  ears. 

Two  questions  occur:  May  Congress  exercise  any  powers,  which  are  Bot 
expressly  given  in  the  constitution,  but  mav  be  deduced  by  a  reasonable  con- 
struction of  that  instrument?  Ana,  secondly,  will  such  a  construction  war^ 
rant  the  establishment  of  the  bank? 

The  doctrine,  that  powers  may  be  implied  which  are  not  expressly  vested 
in  Consress,  has  long  been  a  bugbear  to  numj  worthy  persons.  They  appre- 
hend that  Congress,  by  putting  constructions  upon  the  constitution,  will 
govern  by  its  own  arbitrary  discretion;  and  therefore,  that  it  ought  to  be  bovnd 
to  exercise  the  powers  expressly  given,  and  those  only. 

If  Congress  may  not  make  laws  conformably  to  the  powers  implied,  thou|^ 
not  expressed  in  the  frame  of  government,  it  is  rather  (ate  in  the  day  to  adopt 
it  as  a  principle  of  conduct  A  great  part  of  our  two  years'  labor  is  lost, 
and  worse  than  lost  to  the  public:  for  we  have  scarcely  made  a  law,  in  which 
we  have  not  exercised  our  discretion,  wfitn  regard  to  the  true  intent  of  the 
constitution.  Any  words  but  those  used  in  that  instrument  will  be  liable  to 
a  diiierent  interpretation.  We  may  regulate  tnule—therefore  w«  have  taxed 
ships;  erected  light  houses;  made  laws  to  govern  seamen,  &c.;  because  we  say 
thev  are  the  inddents  to  tlmt  power.  The  most  familiar  and  undisputed  acts 
of  legislation  will  shew,  that  we  have  adopted  it  as  a  safe  rule  of  action,  to 
legislate  beyond  the  letter  of  the  constitution. 

lie  proceeded  to  enforce  this  idea  fay  several  consdderations,  and  illustrated 
it  by  various  examples.  He  said  that  the  ingenuity  of  man  was  unequal  to 
providing,  especially,  before  hand,  for  all  the  contingencies  that  would  hap- 
pen. The  constitution  contains  the  principles  which  are  to  govern  in  making 
laws;  but  every  law  requires  the  appfication  of  the  rule  to  the  case  in  question. 
We  may  err  in  applviug  it;  but  we  are  to  exercise  our  judgments,  and,  on 
every  occasion,  to  decide  according  to  an  honest  conviction  of  its  true 
meaning. 

The  danger  of  implied  powers  does  not  arise  from  its  assuming  a  new  prin* 
ciple.  We  have  not  only  practised  it  c^tan,  but  we  can  scarcely  proceed 
without  it  Nor  does  the  danger  proceed  so  much  from  the  extent  of  the 
power,  as  from  its  uncertainty,  while  the  oppoaers  of  the  Ixmk  exclaim 
against  the  exercise  of  this  power  by  Congress,  do  they  mark  out  the  limits 
of  the  power  which  they  will  leave  to  us  with  more  certainty  than  is  done  by 
'  the  advocates  of  the  rank?  Their  rules,  1^  intenirctation,  by  ex-tempora- 
neous  testimony,  the  debates  of  conventions,  and  tne  doctrine  of  substantive 
and  auxiliary  powers,  will  be  found  as  obscure,  and,  of  course,  as  formidable, 
as  that  which  they  condemn.  They  only  set  up  one  construction  against 
another. 

The  powers  of  Congress  are  dissected.  We  are  obliged  to  decide  the  ques- 
tion  according  to  truth.  The  negative,  if  false,  is  less  safe  than  the  affirma- 
tive, if  true.  Why,  then,  shall  we  be  told  that  the  negative  is  the  safe  side? 
Not  exercising  the  powers  we  have,  may  be  as  pernicious  as  usurping  those 
we  have  not.  If  the  power  to  raise  armies  had  not  been  expressed  m  the 
enumeration  of  tiie  powers  of  Congress,  it  would  be  implied  from  other  ptirts 
of  the  constitution.  Suppose,  however,  it  were  omitted,  and  our  country 
invaded— would  a  decision  in  Congress,  against  raising  armies,  be  safer  than 
the  aflurmative?  The  blood  of  our  citizens  would  be  shed,  and  shed  una- 
venged.   He  thought,  therefore,  that  there  was  too  much  prepossession  with 
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flgnflsi  flie  hulk,  and  the  ddnte  «adit  to  be  comidcred  more  impftr- 
j;  as  the  negative  was  neither  anoeie  sale,  certain,  nor  conformable  to  our 
dmty^  than  the  other  nde  of  the  question.  After  aU^  the  proof  of  the  affima- 
lire  impooed  a  sufficient  harden,  ai  it »  easier  to  raise  objections  than  to 
remore  liiem.  Would  any  one  doubt  that  Congress  may- lend  money,  that 
Huj  nmf  baj  tlieir  debt  in  the  mari^et,  or  redeem  their  captives  from  Algiers? 
Yet  BO  such  power  is  expressly  ^en.  though  it  is  irresistibly  implied. 

If,  tfaerefiire,  some  interpretation  or  the  constitution  must  be  indulged,  t^ 
what  rules  is  it  to  be  governed?  The  jgnnit  end  of  everv  association  of  per- 
sons or  States,  is  to  efifect  the  end  of  its  institution.  The  matter  in  debate 
aflufds  a  good  illustration.  A  corporation,  as  soon  as  it  is  created,  has  cer- 
tain powers  (HT  qualities  tacitly  annexed  to  it,  winch  tend  to  promote  the  end 
fbr  which  it  was  formed:  such  as,  for  examine,  its  individuality,  its  powers  to 
sue  and  be  sued,  and  the  perpetual  succession  of  persons.  Uovemmentis, 
itself,  the  highest  kind  of  corporation;  and,  from  the  instant  of  its  formation, 
it  faas^  tadtJy  annexed  to  its  being,  various  powers,  which  the  individuals 
who  named  it  did  not  s^rately  possess,  but  which  are  essential  to  its  effect- 
ing the  porpoees  for  which  it  was  Aamed;  to  declare,  in  detail,  every  thing 
that  Government  may  do.  could  not  be  performed,  and  has  never  been  at- 
tempted. It  would  be  endless,  useless,  and  dangerous;  exceptions  of  what  it 
uuj  not  do,  are  shorter  and  safer. 

CoQceos  may  do  what  is  necessaiy  to  the  end  for  which  the  constitution 
was  adopted,  proi^ed  it  is  not  repugnant  to  the  natural  rights  of  man,  or  to 
those  which  they  have  expressly  reserved  to  themselves,  or  to  the  plowers 
whidi  are  assigned  to  the  States.  This  rule  of  interpretation  seems  to  be 
sale,  and  not  a  very  uncertain  one,  independentlv  of  the  constitution  itself. 
By  that  instrument  certain  powers  are  specially  delegated,  together  with  all 
powers  necessary  and  proper  to  carry  them  into  execution.  That  construc- 
tion may  he  mamtained  to  be  a  safe  one,  which  promotes  the  eood  of  the  socie^ 
and  the  ends  for  which  the  Government  was  adopted,  without  impairing  the 
ru^  of  any  man,  or  the  powers  of  any  State. 

This,  he  said;  was  remarkablv  true  of  the  bank;  no  man  could  have  cause 
to  oomplidn  of  it;  the  bills  would  not  be  forced  upon  any  one.  It  is  of  the 
first  utility  to  trade.  Indeed,  the  intercourse,  from  State  to  State,  can  never 
be  on  a  good  footing  without  a  bank,  whose  paper  will  circulate  more  exten- 
siv^y  than  that  of  any  State  bank.  Whether  the  power  to  regulate  trade, 
from  State  to  State,  will  involve  that  of  regulating  inland  bills  of  exchange 
and  bank  paper,  as  the  instruments  of  the  trade  incident  to  the  power,  he 
woold  not  pause  to  examine.  That  is  an  iruary  and  wrang  which  violates  the 
ri^t  of  another.  As  the  twrnk  is  founded  on  the  free  choice  of  those  who 
make  use  of  it,  sokd  is  highly  useful  to  the  People  and  to  Gk)vemment,  a  libe- 
ml  construction  is  natural  and  safe.  This  circumstance  creates  a  presumi>- 
tion  in  fiivor  of  its  conformity  to  the  constitution.  This  presumption  is 
enforced  by  the  necessity  of  a  bank  to  other  Governments.  The  most  orderly 
99vemments  in  Europe  have  banks.  They  are  considered  as  indispensablv 
necessary;  these  examples  are  not  to  be  sufiposed  to  have  been  unnoticed. 
We  are  to  pay  the  interest  of  our  debt  in  thirteen  places.  Is  it  possible  to 
transport  the  revenue  from  one  end  of  the  continent  to  the  other?  Nav^  a 
week  before  the  quarter's  interest  becomes  due,  transfers  may  be  made  which 
may  reaoire  double  the  sum  in  Boston  which  was  expected.  To  guard 
agfunst  mis  danger,  an  extra  sum  must  be  deposited  at  the  different  loan  offices. 
tliis  extra  sum  is  not  to  be  had;  our  revenue  is  barely  equal  to  the  interest 
due.  This  imposes  an  absolute  necessity  upon  the  GU>vemment  to  make  use 
of  a  baric.  Tne  answer  is,  that  the  State  banks  will  supply  this  aid.  This 
is  riskily  a  good  deal  to  the  argument  against  the  bank:  for,  will  they  admit 
the  necessity  and  yet  deny  to  tiie  Government  the  lawful  and  only  adequate 
means  of  providing  for  it?  Ten  of  the  States  have  no  banks;  those  who  have, 
may  abolish  theirs,  or  suffer  their  charters  to  expire.  But  the  State  banks  are 
OMu^icient  to  the  purpose;  their  paper  has  not  a  sufficient  circulation;  ot 
course  their  capitals  are  small.    Congress  is  allowed  a  complete  legislative 
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power  over  its  own  finances,  and  yet,  without  the  courtesy  of  the  States,  it 
cannot  be  exercised .    This  seems  to  be  inconsistent. 

If  a  war  should  suddenly  break  out.  How  is  Congress  to  provide  for  it? 
perhaps  Congjress  would  not  be  sitting:  great  expen^  would  be  incurred,  and 
they  must  be  mstanUy  provided  for.  Jnow  is  this  to  be  done?  By  taxes?  And 
will  the  enemy  wait  till  they  can  be  collected?  By  loans  at  home?  Our  citi- 
zens would  employ  their  money  in  war  speculations,  and  they  are  not,  indivi- 
dually,  in  a  condition  to  lend  a  sufficient  sum  in  specie,  or  shall  we  send 
across  the  sea  for  loans?  The  disputes  between  England  and  Spain  furnish 
an  example;  the  aid  of  their  banks,  for  several  millions,  was  prompt  and  effec- 
tual. Or  will  you  say  that  Congress  might  issue  paper  money?  That  power, 
ruinous  and  fallacious  as  it  is,  is  deduced  from  implication:  for  it  is  not  ex- 
pressly given.  A  bank  only  can  afford  the  necessary  aid,  in  time  of  sudden 
emergency.  If  we  have  not  the  power  to  establish  it,  our  social  compact  is 
incomplete;  we  want  the  means  of  self  preservation. 

I  shall,  perlmps,  be  told,  that  necessity  is  the  tyrant's  plea.  I  answer 
that  it  is  a  misenible  one,  when  it  is  urged  to  palliate  the  violations  of  private 
right.  Who  suffers  by  this  use  of  our  authority?  Not^  the  States:  lot  they 
are  not  warranted  to  establish  a  national  bank.  Not  individualB:  for  they 
will  be  assisted  in  trade,  and  defended  from  danger  by  it. 

Having  endeavored  to  enforce  his  argument  by  noticing  the  uses  of  banks  to 
trade,  to  revenue,  to  credit,  and,  in  cases  of  exigency,  he  adverted  to  the  au- 
thority of  our  own  precedents.  Our  right  to  govern  the  Western  territory  is 
not  disputed.  It  is  a  power  which  no  State  can  exercise.  It  mtut  be  exercis- 
ed, and,  therefore,  it  resides  in  Congress.  But  how  does  Congress  get  this 
power?  It  is  not  expressly  given  in  the  constitution,  but  is  derived  mm  the 
nature  of  the  case,  or  by  implication  from  the  power  to  regulate  the  property 
of  the  United  States.  If  the  power  flows  from  the  nature  and  necessity  of 
the  case^  it  may  be  demanded,  is  there  not  equal  authority  for  the  bank?  If 
it  is  derived  from  the  power  oi  Congress  to  regulate  the  territory  and  other 
property  of  the  United  States,  and  to  make  all  needful  rules  and  regulations 
concerning  it,  and  for  the  disposal  of  it,  a  strict  construction  would  restrain 
Congress  merely  to  the  management  and  disposal  of  property,  and  of  its  own 
property;  yet  it  is  plain  that  more  is  intended.  Congress  nas,  accordingly, 
made  rules,  not  only  for  governing  its  own  property,  but  the  property  of  the 
persons  residing  there.  Itnas  made  rules  which  nave  no  relation  to  propei;ty,  at 
all,  for  punishing  crimes.  In  short,  it  exercises  all  power  in  that  territory. 
Nay,  it  has  exercised  the  very  power  of  creating  a  corporation.  The  Govern- 
ment of  that  territory  is  a  corporation;  and  who  will  deny  duit  Congress  may 
lawfully  establish  a1l)ank  beyond  the  Ohio?  It  is  fair  to  reason  by  analogy 
from  a  nower  which  is  unquestionable*  to  one  which  is  the  sufauect  of  dd)ate. 
.  He  tnen  asked  whether  it  appeared,  on  this  view  of  the  subject,  that  the 
establishment  of  a  national  bauK  would  be  a  violent  misinterpretation'Of  the 
constitution?  He  did  not  contend  for  an  arbitrary,  unlimited  discretion  in 
the  Government  to  do  every  thing.  He  took  occasion  to  protest  against  such 
a  misconception  of  his  argument.  He  had  noticed  the  great  marks  by  which 
the  construction  of  the  constitution,  he  conceived,  must  be  guided  and  limit- 
ed, and  these,  if  not  absolutely  certain,  were  very  (ar  from  being  ai-bitrary  or 
unsafe.  It  is  for  the  House  to  ju(Ue  whether  the  construction,  which  denies 
the  power  of  Congress,  is  more  definite  and  safe. 

In  proving  that  Congress  may  exercise  powers,  which  are  not  expressly 
granted  by  the  constitution,  he  had  endeavored  to  establish  such  rules  of  in- 
terpretation, and  liad  illustrated  his  ideas  by  such  observations  as  would  anti- 
cipate, in  a  considerable  degree,  the  application  of  his  principles  to  the  point 
in  question.  Before  he  proceeded  to  the  construction  of  the  clauses  of  die 
constitution  which  apply  to  the  argument,  he  observed  that  it  would  be  pro- 
per to  notice  the  qualities  of  a  corporation,  in  order  to  take  a  more  exact  view 
of  the  controversy. 

He  adverted  to  the  individuality  and  the  perpetuity  of  a  corporation,  and 
that  the  property  of  the  individual  should  not  be  liable  for  the  debts  of  the 
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bulk  or  company.  These  qualities  are  not  more  useful  to  the  corporation 
than  oonformable  to  reason;  but  Government,  it  is  said,  cannot  create  these 
qualities.  This  is  the  marrow  of  the  argument:  for  Congress  mav  set  up  a 
bank  of  its  own  to  be  managed  as  public  property,  to  issue  notes  which  shall 
be  recdved  in  idl  payments  at  the  treasury,  which  shall  be  exchangeable  into 
specie  on  demand,  and  which  it  shall  be  cieath  to  counterfeit.  Such  a  bank 
would  be  less  safe  and  less  useful  than  one  under  the  direction  of  private 
persons;  yet  the  power  to  establish  it  is  indisputable.  If  Congress  has  the 
aothori^  to  do  this  business  illjr,  the  question  returns  whether  me  powers  df 
a  corporation,  which  are  essential  to  its  being  well  done,  may  be  annexed  as 
inddent  to  it.  The  bank  of  New  York  is  not  a  corporation,  yet  its  notes 
have  credit  Congress  may  agree  with  that  bank,  or  with  a  company  of  mer- 
chants, to  take  their  notes,  and  to  cause  all  payments  to  pass  through  their 
coffers.  Every  thing  that  the  Government  requires  of,  and  will  penorm  to 
the  bank,  may  be  lawfully  done  without  giving  them  corporate  powers;  but 
to  do  it  well,  safely,  and  extensively,  those  powers  are  indispensable.  This 
seems  to  bring  the  aebate  witliin  a  narrow  compass. 

This  led  him  to  consider  whether  the  corporate  powers  are  incidental  to 
those  which  Congress  may  exercise  by  the  constitution. 

He  entered  into  a  discussion  of  the  construction  of  that  clause,  which  em- 
powers Congress  to  regulate  the  territory  and  other  property  of  the  United 
States.  The  United  States  may  hold  property;  may  dispose  of  it;  they  may 
holdit  in  partnership;  they  may  regulate  the  terms  of  the  partnership.  One 
condition  may  be  that  the  common  stock  only,  shall  be  liable  for  the  debts  of 
the  partnership,  and  that  any  purchaser  of  a  share  shall  become  a  partner. 
These  are  the  chief  oualities  of  a  corporation.  It  seems  that  Congress,  having 
the  power  to  make  ail  needful  rules  and  regulations  for  the  propertv  of  the 
United  States,  may  establish  a  corporation  to  manage  it;  without  which  we 
have  seen  that  the  regulation  cannot  be  either  safe  or  useful.  The  United 
States  wilt  be  the  proprietor  of  one-tenth  of  the  bank  stock. 

Congress  may  exercise  exclusive  legislation,  in  all  cases  whatsover,  over 
the  ten  miles  square,  and  the  places  ceded  bv  the  States  for  arsenals,  li^t 
houses,  docks,  &c.;  of  course,  it  may  establish  a  bank  in  those  places,  with 
cmporate  powers.  The  bill  has  not  restrained  the  bank  to  this  city  ,^  and  if  it 
faaa,  this  oispute  would  lose  a  part  of  its  solemity.  If,  instead  of  principles,  it 
concerns  onlr  places,  what  objection  is  there  to  the  constitutional  authority  of 
Congress  to  nx  the  bank  at  Sandy  Hook  or  Reedy  Island,  where  we  have  light 
houses,  and  a  right  of  exclusive  legislation?  A  bank  established  there,  or  in 
the  distrrct  located  by  law  on  the  Potomac  for  the  seat  of  government,  could 
send  its  paper  all  over  the  Union.  It  is  true  that  the  places  are  not  the  most 
proper  for  a  bank^  but  the  authority  ii  establish  it  in  them,  overthrows  the 
aignment  which  is  deduced  from  the  definite  nature  of  the  powers  vested  in 
C^eress,  and  the  dangerous  tendency  of  the  proposed  construction  of  them. 

Tne  preamble  of  the  constitution  warrants  this  remark,  that  a  bank  is  not 
repugnant  to  the  spirit  and  essential  objects  of  that  instrument. 

He  tiien  considered  the  power  to  borrow  money.  He  said  it  was  natural 
to  understand  that  authority  as  it  was  actually  exercised  in  Europe,  which  is 
to  borrow  of  the  bank.  He  observed,  the  power  to  borrow  was  otnarrow  use 
without  the  institution  of  a  bank,  and,  in  the  most  dangerous  crisis  of  affairs, 
would  be  a  dead  letter. 

After  noticing  the  powers  to  lav  and  collect  taxes,  he  adverted  to  the  sweep- 
ing clause,  as  it  is  usually  callea,  which  empowers  Congress  to  exercise  all 
power  necessary  and  proper  to  carry  the  enumerated  powers  into  execution, 
fie  did  not  pretend  that  itgives  anv  new  power,  but  it  established  the  doc- 
trine of  implied  powers.  1^  then  demanded  whether  the  power  to^  incorpo- 
rate  a  bank  is  not  fairly  relative,  and  a  necessary  incident  to  the  entire  power 
to  regulate  trade  ana  revenue,  and  to  provide  for  the  public  credit  and 

defence? 

He  entered  into  a  particular  answer  to  several  objections,  and  after  recapi- 
tulating his  argument,  he  concluded  %rith  observing,  that  we  had  felt  the  disad- 
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vanta^s  of  the  confederatioti.  We  ado|>ted  the  constitution,  expecting  Up 
place  the  national  afiairs  under  a  federal  head.  This  is  a  power  which  Congreaa 
can  only  exercise.  We  may  reason  away  the  wKole  constitution.  All  nations 
have  their  tiroes  of  adversity  and  danger.  The  neglect  of  providing  i^ainst 
theiii  in  season^  may  be  the  cause  of  ruining  the.  country. 

Febhuart  4'. 

Mr.  Sedowiok  said  he  would  endeavor  not  to  fatigue  the  (wtience  of  the 
House  in  the  observations  he  should  make  on  the  important  su^ect  now  under 
consideration.  Without  entenng  into  a  discussion  on  a  scale  so  extensive  as- 
had  been  indulged  by  some  gentlemen^  he  would  dwell  only  on  a  few  impor- 
tant principles,  and  such  consequencees  as  were  conclusively  deducible  tconi. 
them,  which  had  made  a  strone  impression  on  his  mind. 

The  opposition  to  the  bill  haa  called  into  question  the  constitutional  powers- 
of  Congress  to  establish  the  proposed  corporation,  and  the  utility  of  Danks^ 
neither  of  which,  till  within  a  few  davs,  did  he  sui^>ose  was  doubted  by  any 
intelligent  person  in  America^  and  had  charged  the  present  system  with  nolo- 
ing  out  unequal  terms  against  the  Government,,  to.  those  who  should  subscribe 
to  the  proposed  stock. 

With  regard  to  the  question  of  constitutionality ,,moch  had.  been  said,.which,. 
in  his  opinion^  had  not  an  intimate  relation  to  the  subject  now  before  the  House.. 
We  have  with  great  earnestness  been  warned  of  the  danger  of  grasping  power 
by  construction  and  implication— and  this  waminc  has  been  given  in  very 
animated  language  by  the  gentleman  from  Virginia  vMr.  M.)  I  do  not  wish  to 
deprive  that  member  of  the  honor  of  consistency:  but  I  well  remember  the 
time  when  the  energjr  of  his  reasoning  impressed  on  the  minds  of  a  majority 
of  this  House,  a  conviction  that  the  power  of  removal  from  offices  holden  at 
will,  was,  by  construction  and  implication,  vested  by  the  constitution  in  the 
President — so  there  coitld  be  napretence,  that  it  was  expressly  granted  to  him. 

He  said  he  would  observe,,  in  answer  to  every  thing  that  had  been  said  of 
the  danger  oi  extending  construction  and  implication,  that  the  whole  busi*- 
ness  of  legislation  was  a  practical  construction  of  the  powers  of  the  Legisla- 
ture, and  that  probably  no  instrument  for  the  delegation  of  power  could  be 
drawn  up  with  such  precision  and  accuracy,  as  to  leave  nothing  to  necessarj/ 
impHcatton.  That  all  the  different  Legislatures  in  the  United  States  h».d,  and 
thts^  in  liis  oiNnion^  indispensably  must,,  construe  the  powers  which  had  been 
^nted  to  them;  and  they  must  assume  such  auxiliary  powers  as  are  necessarily 
implied  in  those  which  are  expressly  granted.  lu  doing  which  it  was  no  doubt 
their  duty  to  be  careful  not  to  exceed  those  limits  within  which  it  was  intend- 
ed they  should  be  restricted.  By  any  other  limitation,  said  he,  the  Govern- 
ment would  be  so  shackled  that  it  would  be  incapable  of  operating  any  of  the 
effects  which  were  intended  by  its  institution. 

He  observed  that,  on  almost  all  tlie  great  and  impNiirtant  measures  which 
come  under  the  deliberation  of  Congress,  there  were  immense  difficulties  ta 
^e  surmounted.  If  we  attempt^  said  he,  to  proceed  in  one  direction,  our  ears* 
are  assailed  with  tlie  exclamation  of  the  constitution  ia  in  danger;  if  we  at* 
tempt  to  attain  our  olyects,  by  pursuing  a  different  course,  we  are  told  the 
pass  is  /guarded  by  the  stem  spirit  of  aetnocracy.  Did  I  concur  with  gen- 
tlemen m  opinion  on  this  subject,  I  should  think  it  my  duty  to  go  home  to  my 
constituents,  and  honestly  declare  to  them,  that,  by  their  jealousy  of  power,, 
they  had  so  restrained  the  operations  of  the  Government,  that  we  have  not 
the  means  of  effecting  any  of  the  great  purposes  for  which  the  constitution  waa 
designed,  without  attempting  what,  perhaps,  would  be  found  impracticable  to 
fix  the  general  rules,  the  nice  point  within  which  Congress  would  be  autho- 
rized to  assume  powers  by  construction  and  implication,  aud  beyond  which 
tliey  may  be  justly  considered  usurpers. 

He  wished  gentlemen  to  reflect,  what  effect  a  single  principle,  universally 
acknowledged,  would  have,  in  determining  the  question  now  under  consider- 
ation. It  is  universally  agreed,  that  wherever  a  power  is  delegated  for  tx- 
press  purposes^  all  the  xnown  and  usual  means  for  the  attainment  qf  the  ob^ 
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Sui9  expressed^  are  conceded  also >    That,  to  decide  what  influence  this  ac- 
knowledged principle  would  have  on  the  sulxject  before  the  House,  it  would 
be  necessary  to  reflect  on  the  powers  with  which  Congress  are  expressly  in- 
vested.    He  then  repeated,  that  Congress  was  authorized  to  lay^  and  collect 
taxes,  to  borrow  money  on  the  credit  of  the  (Jnited  States,  to  raise  and  sup- 
port armies,  orovide  and  maintain  navies,  to  regulate  foreign  and  domestic 
trade,  to  make  all  laws  necessary  and  proper  to  carry  these,  and  the  other 
^uimemted  powers,  into  effect:  they  were,  in  fine,  entrusted  with  the  exercise 
€f  all  t]M»e  powers,  which  the  People  of  America  thoocfat  necessary  to  secure 
their  fitme  and  happiness  against  the  attacks  of  internal  violence  and  external 
invasion.     And,  in  the  exercise  of  these  powers,  the  Legislature  was  authorize 
ed,  agreeably  to  the  principles  which  he  had  mentioned,  to  exercise  all  the 
knoum  and  tisnal  means,  necessary  and  proper^  to  effectuate  the  ends  which 
are  expressed.    It  mi^t  be  of  use  to  determine,  with  precision,  what  will 
be  the  meanine  of  the  words  necessary  and  proper.    They  do  not  restrict  the 
power  0f  the  liegislature  to  enacting  such  laws  only  as  are  indispensable. 
Svch  a  construction  would  be  infinitely  too  nairow  and  limited;  and  to  apply 
the  meanine  strictly,  it  would  prove^  perha|>s,  that  all  the  laws  which  had 
been  passed,  were  unconstitutional;  for  few,  if  any,  of  them,  could  be  proved 
indispensable  to  the  existence  of  the  Government.    The  conduct  of  Congress 
had  a  construction  on  those  words  more  rational  and  consistent  with  common 
sense^ and  the  purposes  for  which  the  Government  was  instituted;  which  he      A 
conceived  to  be,  that  the  iaws  should  be  established  on  such  principles,  and 
such  an  agency  in  the  known  and  usual  means  employed  in  the  execution  of 
them,  as  to  effect  the  ends  expressed  in  the  constitution,  with  the  greatest  pos- 
sible degree  of  utility.    If  banks  were  among  the  known  and  usual  means  to 
effectuate  or  facilitate  the  ends  which  had  been  mentioned,  to  enable  the  Go- 
▼ernment,  with  the  greatest  ^ase  and  least  burden  to  the  People,  to  collect 
laxes,  to  borrow  money,  regulate  commerce,  raise  and  support  armies,  pro- 
vide and  maintain  fleets;  he  thought  the  argument  irrefragable  and  conclusive, 
to  prove  the  constitutionality  of  the  bill.    Pursuing,  turther,  the  same  idea, 
heasked.  for  what  purpose  were  banks  instituted  and  patronised  by  govern- 
ments which  were  unrestricted  by  constitutional  limits?     Were  they  not 
cmplmred  tia  the  means,  and  the  most  useful  engines,  to  facilitate  the  collec- 
tion of  taxes,  borrowing  of  money,  and  the  other  enumerated  powers?    Be- 
sides, he  9ma,  it  was  to  be  observed,  that  the  constitution  had  expressly  de- 
clared the  ends  of  legislation;  but,  in  almost  every  instance,  had  left  the 
means  to  tiie  honest  and  sober  discretion  of  the  Legislature.  From  the  nature 
of  things,  this  must  ever  be  the  case;  for,  otherwise^  the  consti^tion  must' 
contain,  not  only  all  the  necessary  laws  under  the  existing  circumstances  of 
the  community,  out  also  a  code  so  extensive, ',as  to  adapt  itself  to  all  future 
possible  contingencies.    Byeur  constitution.  Congress  has  power  to  lay  and 
collect  taxes;  but  every  thing  subordinate  to  that  end,  such  as  the  objects,  the 
means,  the  instruments,  and  the  purposes,  are  left  to  the  honest  and  sober 
discretion  of  the  Legislature.    The  power  of  borrowing  money  was  expressly 
granted;  bat  all  the  known  and  usual  means  to  that  end,  were  left  in  silence. 
The  same  observations  might,  in  truth,  be  made,  respecting  the  other  dele- 
gated powers.    The  great  ends  to  be  obtained,  as  means  to  effectuate  the  ulti- 
mate end — ^the  public  good  and  general  welfare — are  capable,  under  general 
terms  of  constitutional  specification;  but  the  subordinate  means  are  so  nu- 
meroQS,  and  capable  of  such  infinite  variation,  as  to  render  an  enumeration 
impncticable,  and  must,  therefore^  be  left  to  construction  and  necessary  im- 
pUeatiofL    He  said,  on  tliis  ground  he  was  wilting  to  leave  the  general  argu- 
ment—it was  simple^  intelli|ible,  and  he  hoped  would  be  thought  conclusive. 
Me  said,  the  constitutioniuity  had  been  attacked  from  another  quarter.    It 
was  said,  we  could  not  give  commercial  advantages  to  one  port  above  another. 
The  constitutional  provision  which  had  been  quoted,  was  undoubtedly  intend- 
ed to  prevent  a  partial  r^ulation  of  commerce;  if  extended  to  the  case  under 
consideration,  it  would  much  more  strongly  prove,  that  Congress  ought  not  to 
nside  in  any  commercial  city;  for  he  verily  believed,  that  the  commercial 
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/advantages  of  Philadelphia  were  incomparably^  greater,  from  the  residence,, 
than  they  could  be  supposed  from  the  institution  of  a  national  bank*  Indeed, 
it  was  his  opinion,  that,  considering  that  this  citj  had  a  bank«  the  capital  of 
which  was  adequate  to  all  her  commercial  exigencies,  that  she  could  enlar|Be 
that  capital  as  her  necessity  should  require,  and  that  lier  bank  will,  if  this  bui 
shall  be  injected,  receive  toe  benefit  of  national  operation,  that  the  measure 
will  not  advance  her  individual  interest. 

With  regard  to  the  utility  of  banks,  he  observed,  that  he  would  not  attempt 
to  display  a  knowledge  of  the  subject,  by  repeating  all  he  had  read  and  heard 
in  relation  to  it,  nor  latigue  the  House  by  a  detail  of  his  own  reflections  emd 
reasoning  upon  it^  the  causes  were  unnecessary  to  be  explained;  the  effects 
had  been  such  in  all  countries  where  banks  had  been  instituted,  as  to  produce 
an  universal  opinion,  that  they  were  alike  useful  to  all  the  great  purposes  <^ 
government,  and  to  promote  the  general  happiness  of  the  people.  Nor  wa» 
our  own  experience  wanting  to  the  same  purpose.  At  a  time  when  our  public 
resources  were  almost  annihilated^  our  credit  prostrate,  our  Government  im- 
becile, and  its  patronage  inconsiderable,  a  bank,  of  small  caintal,  was  among 
the  most  opeiutive  causes  which  produced  tliat  first  dawn  that  ultimately  ter- 
minated in  meridian  ^lendor,  b^  the  establishment  of  peace,  independence^ 
and  freedom.  There  were  two  circumstances  which  he  would  take  the  liberty 
to  mention,  which  would  render  the  banks  of  more  importance  in  tUa  coun- 
try than  in  an;^  where  they  are  at  present  in  use.  The  first,  the  com- 
mercial enterprise  of  our  merchants,  compared  with  the  smallness  of  iheir 
capitals,  which,  as  we  had  no  large  manufacturing  capitals,  whereby  the  pre- 
cious metals  would  be  retained  in  circulation,,  would  frequently,  by  their  ex- 
portation, greatly  distress  the  people;  the  other,  originated  fn»n  a  measure  of 
the  Government.  Congress,  from  a  laudable  intention  of  accommodating 
their  constituents,  instituted  treasuries  in  all  the  States:  in  some  of  these 
tliere  would  be,  in  the  ordinary  course  of  events,  a  deficiency,  and  in  others^ 
a  redundancy.  To  keep  them  in  equilibrio,  by  the  transportation  of  the  pre- 
cious metals,  or  by  the  purchase  of  bills  in  the  market,  would  not  be  only  in- 
convenient and^  expensive,  but  would  keep  out  of  circulation  a  considerable 
part  of  the  medium  of  the  country. 

Gentlemen,  he  said,  had  been  pleased  to  consider  the  nroposed  terras  a9> 
giving  an  undue  advantage  to  the  stockholders.  He  would  leave  this  part  of 
the  subject  to  gentlemen  who  better  understood  it,  only  observing  that,  a8> 
Government  must  rely  principally  on  merchants  to  obtain  the  proposed  stock,, 
it  would  be  necessary  to  afford  to  them  sufficient  motives  to- withdraw  fromi 
their  commercial  purauits  a  part  of  their  capitals. 

He  said  he  would  attempt  to  answer  some  of  those  desultory  objections* 
which  had  been  made;  and,  in  doing  this,  he  would  omk  to  answer  such  as  had 
^en,  in  his  opinion,  already  refuted.  He  observed  that  it  had  been  said 
that  granting  charters  of  incorporation  was  a  high  prerogative  of  Giovemment. 
He  supposed  it  was  not  intended  that  it  was,  in  the  nature  of  things,  too 
transcendent  a  power  to  be  exercised  by  a  national  governments^  but  that  the 
exercise  of  it  should  only  be  in  consequence  of  express  delegation.  Let  thia 
objection  be  compared  with  the  conduct  of  Congress  on  another  suhject,  in  all 
respects,  at  least,  as  important.  There  is  not,  by  tire  constitution,  any  power 
expressly  delegated  to  mortgage  pur  revenues;  and  yet,  without  any  question 
bemg  made  on  the  constitutionality  of  the  measure,  we  have  mortgagcSJ  them 
to  an  immense  amount  Fix>ro  whence,  he  asked,  do  we  acquire  the  autho- 
rity to  exercise  this  power?  Not  from  express  grants,  but  being  empowered 
to  borrow  money  on  the  credit  of  the  United  States.  We  have  very  properly- 
considered  the  pledged  funds  as  amon^the  Anoiini  and  usual  mtauB  necuutry 
and  proper  to  be  employed  for  the  attainment  of  the  end  expressly  delegated. 

It  had  been  said  that  the  bill  authorized  the  stockholders  to  purchase  real 
estate.  He  considered  the  provision  in  the  bill,  in  that  regard,  not  a  gnuit, 
but  a  limitation  of  power.  Any  man,  or  body  of  men,  might,  by  the  existing 
laws,  purchase,  in  their  private  capacities,  i-eal  estate  to  any  amount.  Thia 
right  was  limited  as  respects  the  proposed  corporation. 
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It  is  Mid  there  are  banks  already,  and,  therefore^  the  prppoeed  incorpora- 
tion 18  unneceaaanr.  To  this  he  answered,  that,  if  the  UovemmeBt  should 
agree  to  recme  ail  its  demands  in  the  paper  of  the  existing  banks,  it  would 
ipve  to  them  evetr  advantage  which,  in  the  opinion  of  gentlemen,  renders  the 
present  system  ocdectionabTe,  without  stipulating  for  any  equivalent  to  the 
mverament  But  are^  he  asked,  gentlemen  serious  in  these  observations? 
Do  they  believe  the  capitals  of  the  present  banks  adequate  to  the  exigencies 
of  Ibe  natkm?  Do  the^  believe  that  those  banks  possess  any  powers  by  which 
they  can  give  a  projectile  force  to  their  paper,  so  as  to  extend  its  circulation 
dunovghoat  the  Umted  States?  Or,  do  they  really  wish  to  have  the  Govem- 
meDtiwose  itself  on  institutions  with  which  they  have  no  intimate  connex 
ion,  and  over  which  they  have  no  control? 

Mr.  Sedgwick  concluded  by  observing,  he  was  very  confident  a  majority 
in  ^t  House  could  never  be  induced  to  believe  that  it  was  the  intention  oT 
the  oansttttttion  to  deprive  the  Legislature  of  one  of  the  most  importent  and 
means  of  executing  the  powers  expressly  delegated. 


Mr.  Lawrxncb  said,  the  advocates  of  this  measure  stand  in  an  unfor- 
tunate situation;  for^  being  those  who,  in  general,  advocate  national  measures, 
th^  are  chaiged  with  designs  to  extend  the  powers  of  the  Government  un- 
da^.^  He,  however,  consoled  himself  with  a  conscious  attachment  to  the 
constitution,  and  with  the  reflection  that  their  conduct  received  the  approba- 
tion of  their  constituents.  If  the  present  is  contrasted  with  the  former  cir- 
cumstances of  this  country,  he  said  he  doubted  not  the  measures  of  this  Go- 
vernment would  continue  to  receive  the  approbation  of  the  People  of  the  Unit- 
ed States- 

The  silence  of  the  People  on  the  suluect  now  before  the  House,  is  strongly 
presumptive  that  the  measure  of  a  bank  is  not  considered  by  them  as  uncon- 
stitutifmal.  He  then  endeavored  to  show  the  constitutionality  of  the  bank 
system.  It  must  be  conceded  that  there  is  nothing  in  the  constitution  ex- 
pressly agpdnst  it.  and,  therefore,  we  ought  not  to  deduce  a  prohilntion  by  con- 
struction. He  adverted  to  the  amendment  proposed  by  Congress  to  the  con- 
stitution, which  says,  ^  powers  not  delegated  are  retained."  Here,  he  said, 
topnnrethat  the  oank  is  constitutional,  the  constructive  interpretation,  so 
much  olyected  against^  is  recurred  to. 

The  gpreat  oluects  (A  this  Government  are  contained  in  the  context  of  the 
constitution-  file  recapitulated  tiiose  otuects.  and  inferred  that  every  power 
necessarv  to  secure  these,  must  necessarilv  follow:  for,  as  to  the  great  objects 
for  which  this  Government  was  instituted,  it  is  as  full  and  complete,  in  all  its 
parts,  as  any  system  that  could  be  devised.  A  foil,  uncontrollable  power  to 
relate  the  fiscal  concerns  of  this  Union,  is  a  primary  consideration  in  this 
Govemment;  and,  from  hence,  it  clearly  follows^  that  it  must  po^esa  the 
power  to  make  eveiy  possible  arran^ment  conducive  to  that  great  ob)ect 

He  then  adverted  to  the  late  confederation,  and  pointed  out  its  defects  and 
mcompetency^  and  hence,  the  old  Congress  called  on  the  States  to  enact  cer- 
tain laws,  which  they  had  not  power  to  enact  From  hence  he  inferred,  that, 
as  the  late  confederation-  could  not  pass  those  laws,  and  to  capacitate  the 
Govemment  of  the  United  States,  ana  form  a  more  perfect  union,  the  consti- 
tion  under  which  we  now  act  was  formed.  To  suppose  that  this  Govemment 
does  not  possess  the  powers  for  which  the  constitution  was  adopted,  involves 
thesnossest  absurdity. 

The  deviations  from  charters,  and  the  infringement  of  parchment  ri£hts, 
which  had  been  justified  on  the  jprinciple  of  necessity,  by  the  jgentleman  from 
Viiginia,  (Mr.  Madisom)  he  said,  had  been  on  different  principles  from  those 
BOW  mentiened;  the  necessity,  he  contended,  did  not,  at  the  time,  exist;  and 
the  old  Congress  exercised  the  power,  as  they  thought,  by  a  fair  constraction 
sf  the  confederation.  .     ,, 

On  constractions,he  observed,  it  was  to  be  lamented  that  they  should  ever 
be  necessary;  but  they  had  been  made;  he  instanced  the  power  of  remova- 
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bilitjy  which  had  been  an  act  of  the  three  branches,  and  has  not  been  com* 
plained  of.    It  was,  at  least,  as  important  a  one  as  the  present. 

But  the  construction  now  proposed^ he  contended,  was  an  easj  and  natural 
c6n8truction.  Recurring  to  the  collection  law,  he  observed,  that  it  was  by  con- 
struction  that  the  receipts  are  ordered  to  be  made  in  gold  and  silver. 

With  respect  to  creating  a  mass  of  capital,  he  supposed  just  and  upright 
national  measures  would  create  a  will  to  form  this  capital. 

Adverting  to  the  idea  that  Congress  has  not  the  power  to  establish  compa- 
nies with  exclusive  privileges,  he  observed  that,  by  the  amendments  proposed 
by  New  Hampshire,  Msssachusetts,  and  New  York,  it  plainly  appears  that 
these  States  considered  that  Congress  does  possess  the  power  to  establish 
such  companies. 

The  constitution  vests  Congress  with  power  to  dispose  of  certain  property 
in  lands,  and  to  make  all  useral  rules  and  regulations  for  that  purpose.  Can 
its  power  be  less  over  one  species  of  its  own  property  than  over  another? 

With  respect  to  giving  preference  to  one  State  over  another,  he  observed  that^ 
ten  years  hence,  the  seat  of  Government  is  to  be  on  the  Potomac,  and,  where- 
ever  the  Government  is  finally  settled,  the  place  will  enjoy  superior  advantages; 
but  still  the  Government  must  go  there,  and  the  places  not  enjoying  those  ad- 
vantages must  be  satisfied. 

It  is  said  we  must  not  pass  a  problematical  bill,  which  is  liable  to  a  super- 
vision by  the  judges  of  the  supreme  court;  but,  he  conceived  there  was  no 
force  in  this,  as  those  judges  are  invested,  by  the  constitution,  with  a  power  to 
pass  their  judgment  on  all  laws  that  may  be  passed. 

It  is  said  that  this  law  may  interfere  with  the  State  (rovemments;  but  this 
may  or  may  not  be  the  case;  and  in  all  interferences  of  the  kind,  the  particu- 
lar interest  of  a  State  must  give  way  to  the  general  interest. 

With  respect  to  the  corporation  possessing  the  power  of  passing  laws,  this, 
he  observed,  is  a  power  incidental  to  all  corporations,  and,  in  the  instance  of 
the  Western  territory.  Congress  have  exercised  the  powers  of  instituting  cor- 
porations, or  bodies  politic,  to  the  greatest  possible  extent. 

He  defended  the  right  of  Congress  to  purchase  and  possess  T)ro])erty,  and 
quoted  a  passage  in  the  constitution  to  show  that  they  possess  this  right 

He  then  touched  upon  the  expediency  of  banks,  and  of  that  proposed,  in 
particular.  The  advantages  generally  derived  from  these  institutions,  he  be- 
lieved, applied  peculiar] 3^  to  this  country.  He  noticed  the  oUjections,  from 
banks  banishing  the  specie;  he  said,  the  surplus  only  would  be  sent  out  of  the 
countrv.  But,  is  itgiven  away.^  No,  Sir,  it  is  sent  off  for  articles  which  are 
wanted,  and  which  will  enrich  the  country. 

With  respect  to  a  run  on  the  bank,  he  mentioned  the  circumstances  under 
which  those  runs  on  the  British  banks,  which  had  been  noticed,  took  place, 
and  showed  there  was  no  pamllel  that  would  ever  take  place  in  this  country* 

From  several  particulars,  he  showed  that  the  objection  which  arose,  from 
the  United  States  not  having  made  a  good  bargain  by  the  system,  was  not 
well  founded.  He  then  mentioned  the  peculiar  advantages  %vhich  the  Unit- 
ed States  will  enjoy  over  common  subscribers. 

The  ofajections  from  banks  beine  alreadv  established  in  the  several  States, 
he  obviated,  by  stating  the  mischiefs  which  might  arise  from  an  ignorance  of 
the  situation  of  those  banks;  and  concluded  by  some  remarks  on  the  inexpe- 
diency of  the  General  Government's  having  recourse  to  institutions  of  mere- 
ly a  local  nature. 

Mr.  Jackson  said  that,  having  been  tlie  person  who  brought  forward  the 
constitutional  objections  against  the  bill,  he  thought  himself  bound  to  notice 
toe  answers  which  had  been  offered  to  that  olyection.  Newspaper  authorities, 
he  said^  have  been  alluded  to,  and  their  silence  on  the  subject  considered  as 
indicating  the  approbation  ot  the  People.  He  would  meet  the  gentlemen  on 
that  ground,  and,  though  he  did  not  consider  newspapers  as  an  authoritv  to 
be  depended  on,  ytU  if  opinions,  thro'  that  channel,  were  to  be  regarded,  he 
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would  refer  ^BntleiiieD  to  those  of  this  cily.  The  expediency  and  constitatiim- 
aittr  of  the  bdl  has  been  called  in  question  by  the  newspapers  of  this  city. 

The  latitode  contended  for  in  construing  the  constitution  on  this  occasion » 
he  reprobated  very  fully.  If  the  sweeping  clause,  as  it  is  called,  extends  to 
▼esdog  Conoress  with  such  powers,  and  neceisarp  and  proper  means  are  an 
indispensable  implication,  in  the  sense  advanced  by  the  advocates  of  the  bill, 
we  shall  soon  be  in  possession  of  all  possible  powers,  and  the  charter  under 
which  we  sit  will  be  nothing  but  a  name.  1 

Thia  bill  will  essentially  interfere  with  the  rights  of  the  separate  States,  1 1 
for  it  is  not  denied  that  they  possess  the  power  of  instituting  banks;  but  iiie 
profKised  corporation  will  eclipse  the  Bank  of  North  America,  and  contravene 
the  interests  of  individuals  concerned  in  it. 

He  then  noticed  the  several  arguments  drawn  from  the  doctrine  of  impli-  1 
cation;  the  right  to  incorporate  a  national  bank  has  been  deduced  from  the 
power  to  raise  armies;  but  he  presumed  it  would  not  be  contended  that  this 
18  a  faQl  to  provide  for  the  national  defence.  Nor  could  such  a  power,  in  his  opi- 
nion, be  derived  from  the  right  to  borrow  money.  It  has  been  asked  what 
the  United  States  could  do  with  the  surplus  of  their  revenue,  without  the 
convenience  of  a  bank,  in^  which  to  deposite  it  with  advantage?  For  his  part, 
thoa^  he  wished  to  anticipatejpleasing  occurrences,  he  did  not  look  forward 
to  tfetime  when  the  General  Government  would  have  this  superabundance 
It  its  disposal. 

The  right  of  Congress  to  purchase  and  hold  lands  has  been  urged,  to  prove 
that  they  can  transfer  this  power;  but  the  Greneral  Government  is  expressly 
restricted  in  the  exercise  of  this  power;  the  consent  of  the  particular  State  to 
the  purchase,  for  particular  purposes  only,  is  required;  these  purposes  are  de- 
sioiated.  such  as  building  light  houses,  erecting  arsenals,  &c. 

It  has  been  said  that  q^nks  may  exist  without  a  charter,  but  that  this  in-  • 
corporation  is  necessary,  m  order  that  it  may  have  a  hold  on  the  Government. 
Mr.  Jackson  strongly  reprobated  this  idea;  he  was,  he  said,  astonished  to 
hear  such  a  declaration,  and  hoped  that  such  ideas  would  prevent  a  majority 
of  the  Hoose  from  passine  a  bill  that  would  thus  establish  a  perpetual  mono- 
poly. We  have,  said  he,  I  believe,  a  perpetual  debt;  I  hope  we  shall  not  make 
a  perpetual  corpNoration.  What  was  it  drove  our  forefathers  to  this  country? 
Was  it  not  the  ecclesiastical  corporations^nd  perpetual  monopolies  of  Eng- 
land and  Scotland?  Shall  we  suffer  the  same  evils  to  exist  in  this  country,  in*- 
stead  of  taking  evenr  possible  method  to  encourage  the  increase  of  emigrants 
to  settle  amone  us?  For.  if  we  establish  the  precedent  now  before  us,  there 
is  no  saying  where  it  shall  stop. 

The  power  to  regulate  trade  is  said  to  involve  this,  as  a  necessary  means; 
but  die  powers  consequent  on  this  express  power,  are  specified:  such  as  re- 
gulating light  houses^  ships,  harbors,  &c.  It  has  been  said,  that  Congress  has 
borrowed  money;  this  shews  that  there  is  no  necessity  of  instituting  any  new 
bank,  those  already  established  having  been  found  sufficient  for  the  purpose. 
He  denied  the  right  of  Congress  to  establish  banks  at  the  permanent  seat  ot 
Government,  or  on  those  sand jieaps  mentioned  yesterday:  for,  if  thev  should, 
th^  could  not  force  the  circulation  of  their  paper  one  inch  beyond  the  limits 
of  diose  places.  But,  it  is  said,  if  Congress  can  establish  banks  in  those  si- 
tuatioas,  the  question  becomes  a  question  of  place,  and  not  of  principle;  from 
hence,  it  is  inferred  that  the  power  may  be  exercised  in  any  other  part  of  the 
United  States;  this  appeared  to  him  to  form  a  very  dangerous  construction  of 
the  powers  vested  in  the  General  Government. 

Adverting  to  the  powers  in  Congress,  in  respect  to  the  finances  of  the  Union, 
he  observed  that  those  powers  did  not  warrant  the  adoption  of  whatever  mea- 
sures they  thousht  proper;  the  constitution  has  restricted  the  exercise  of  those 
fiscal  powers;  Congress  cannot  lay  a  poll  tax,  nor  impose  duties  on  exports, 
andyet  these  undoubtedly  relate  to  the  finances. 

Tne  powers  exercised  in  respect  to  the  Western  territory,  he  observed, 
had  reference  to  property  already  belonging;  to  the  United  States;  it  does  not 
refer  to  property  to  be  purchased,  nor  does  it  authorize  the  purchase  of  any 
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additional  property;  besides,  the  powers  are  express  and  defaiite,  and  (be 
exerx^ise  of  them,  in  making  neednil  rules  and  regulations  in  the  goremment 
of  that  territory,  does  not  interfere  with  the  rights  of  the  respective  States. 

Mr.  Jackson  th^i  denied  the  necessi^  of  me  proposed  mstitution,  aad^ 
noflcingthe  observation  of  Mr.  Ames,  that  it  was  dangerous,  mi  matters  oC 
importance,  not  to  give  an  opimon,  observed,  that  he  could  conceive  of  no 
danger  that  would  result  from  postponing  that  construction  of  the  canstitution 
now  contended  for,  to  some  future  Congress,  who,  when  the  necessi^  of  a 
bank  institution  shall  be  apparent,  will  be  as  con^tent  to  the  decision  as 
the  present  House.  Alluding  to  the  freauent  representations  of  the  flourisk* 
injS  situation  of  the  country,  he  inferred  that  this  shows  that  tiie  necessiljr 
ofthe  proposed  institution  does  not  exist  at  the  present  time;  why  should 
\fe  then  be  anticipating  for  future  generations?  State  banks  he  considered 
preferable  to  a  national  bank,  as  counterfeits  can  be  detected  in  the  Statea; 
but.  if  you  establish  a  national  bank,  the  checks  will  be  found  only  in  the  citar 
of  Philadelphia  or  Conogocheague.  He  then  passed  an  eulogium  on  the  Bank 
of  Pennsylvania;  the  stockholders,  said  he,  are  not  speculators;  tiiey  have  the 
solid  coin  deposited  in  their  vaults. 

He  adverted  to  the  preamUe  and  context  of  the  constitution,  and  asserted 
that  this  context  is  to  be  interpreted  by  the  aeneral  powers  contained  in  tbe 
instrument.  Noticing  the  advantages  it  had  been  said  would  accrue  to  the 
United  States  from  the  bank,  he  asked,  is  the  United  States  going  to  com- 
mence stockjobbers?  The  ^^  general  welfare"  are  the  two  woras  which  are 
to  involve  and  justify  the  assumption  of  every  power.  But  what  is  this  gene- 
ral welfare?  It  is  the  welfare  of  Philadelphia,  New  York,  and  Boston:  for,  as 
to  the  States  of  Georgia  and  New  Hampshire,  they  may  as  well  be  out  of  1^ 
Union,  as  to  any  advantages  they  will  receive  from  the  institution.  He  re-, 
probated  the  idea  of  the  United  States  deriving  any  qpolument  from  the  bank, 
and,  more  especially,  he  reprobated  the  influence  which  it  was  designed  Vthe 
Government  should  enjoy  by  it.  He  said,  the  banks  of  Venice  and  Amsteroam 
were  founded  upon  different  principles.  In  the  &mous  bank  of  Venice,  the 
Government  holds  no  shares,  and  yet  has  at  command  6.000,000  ducats;  but 
the  United  States  were  to  be  immediately  concerned  in  tneirs^  and  to  become 
stockjobbers.  ^Fhe  Bank  of  Amsterdam  was  under  the  entire  direction  of 
the  burgomasters,  who  had  alone  the  power  of  making  by-laws  for  its  regu- 
lation; this  power,  by  the  bill,  was  ^ven  up  by  Grovemment,  very  imwoper- 
ly  he  thouait,ana  was  to  be  exercised  by  the  stockholders.  The  French 
bank,  he  adaed,  was  fitst  established  on  proper  principles,  and  flourished;  but 
afterwards  became  a  royal  bank;  much  paper  was  introduced,  which  destroy- 
the  establishment,  and  was  near  oversetting  the  Government 

The  facilitv  of  borrowing,  he  deprecated;  it  will,  said  he^  involve  the  Union 
in  irretrievable  debts;  the  facility  of  borrowing  is  but  another  name  for  antici- 
pation, which^will,  in  its  effects,  deprive  the  (jt)vemment  of  the  power  to  con- 
trol its  revenues— they  will  be  mor^ged  to  the  creditors  of  the  Government 
Let  us  beware  of  following  the  example  of  Great  Britain  in  this  respect.  He 
said,  undue  advantages  had  been  taken  in  precipitating  the  measure^  and  the 
reasonable  proposition  respecting  the  State  debtis  is  not  admitted;  this,  I  con- 
sider, as  partial  and  ui\|ust.  A  gentleman  from  Virginia  has  well  observed, 
that  we  appear  to  be  divided  by  a  geographical  line— not  a  gentieman,  scarcely ,- 
to  the  eastward  of  a  certain  line,  is  opposed  to  the  bank,  and  where  is  the  gen- 
tieman to  the  southward,  that  is  for  itr  This  ideal  line  will  have  a  tendency 
to  establish  a  real  difference.  He  added  a  few  more  observations,  and  conclucf- 
ed  by  urging  a  postponement,  if  any  regard  was  to  be  had  to  the  tran- 
quillity or  the  Union. 

Mr.  BouDiNOT  said  he  meant  to  confine  himself  to  two  or  three  great  points, 
on  which  the  whole  argument  appeared  to  him  to  rest.  He  considered  the 
olyectionsto  the  bill  as  pointed  agunst  its  constitutionality  and  expediency. 
It  was  essential,  he  observed,  that  every  member  should  be  satisfied,  as  far 
as  possible,  of  tne  first:  for,  however  expedient  it  might  be,  if  it  was  clearly 
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vneoB^ tolional,  the  bill  should  never  receive  the  sanction  of  the  Representa- 
trres  of  ike  People.  He  would,  in  a  great  measure,  refer  for  its  expedience, 
if  ooBstitatioiiail,  to  the  experience  of  eveiy  gentleman  of  the  House,  as  the 
aost  satiiifiictDTjr  proof  on  that  head,  and  he  conceived  there  was  no  need  of 
nuich  argument  in  support  of  its  decision.  The  first  question,  then,  was,  Is 
Congress  vested  with  a  power  to  grant  the  privileges  contained  in  the  bill? 
This  is  denied*  and  ounit  to  be  proved.  In  order  to  show  in  what  manner 
this  subject  had  struck  nis  mind,  ne  first  laid  down  these  principles: 

WImtever  power  is  exercised  by  Congress  must  be  drawn  from  the  consti* 
tution;  eidier  irom  the  express  words  or  apparent  meaning,  or  from  a  neces* 
saiT  implication,  arising  from  the  obvious  intent  of  the  framers. 

That  whatever  powers,  (vested  heretofore  in  anjr  individual  State)  not 
mnted  faiy  this  instrument,  are  still  in  the  people  of  such  State,  and  cannot 
be  exercised  l^  Congress^  that  whatever  implication  destroys  the  principle  of 
the  canstitution,  ought  to  be  rejected;  that,  in  construing  an  instrument,  the 
different  narts  ought  to  be  so  expounded  as  to  give  meaning  to  eveiy  part 
wfcich  will  admit  of  it.  ^  ^ 

Having  stated  these  preliminaries,  Mr.  Boudinot  |>roceeded  to  inquire  what 
were  the  powers  attempted  to  be  exercised  by  this  bilh  for,  until  the  powers 
were  known,  the  question  of  constitutionality  could  not  be  determined. 

By  it,  CoDgress  was  about  to  exercise  the  power  of  incorporating  certain 
tndividuals,  mereby  establishing  a  banking  company  ^*for  sucte^tfuOy  c^m" . 
dtfcfif^  thefinancBB  of  the  country. " 

The  next  inquinr  is.  What  rights  will  this  company  enjoy  in  this  new  cha* 
racter,  that  they  do  not  enjoy  mdependent  of  itr  Eveiy  mdividual  citizen 
had  an  undoubted  right  to  purchase  and  hold  property,  both  real  and  persona^ 
to  any  amount  whatever;  to  dispose  of  this  property  to  whom,  and  on  what 
terms,  he  pleased;  to  lend  his  money,  on  legal  interest,  to  any  person  willing 
to  take  the  same;  and,  indeed,  to  exercise  the  power  over  his  property,  that 
was  contained  in  the  bill.  Individual  citizens,  then,  having  these  powers, 
mi|;fat  also  associate  together  in  company  of  co-partnership,  ana,  jointly,  exer- 
cising the  same  rights,  might  hold  lands  in  joint-tenancy,  or  as  tenants  in 
common,  to  any  amount  whatever;  might  put  any  sum  of  money  into  joint 
stock;  mi^t  issue  their  notes  to  any  amount;  might  make  by-laws,  or  arti* 
cies  of  CO  partnership  for  their  own  government;  and,  finally,  might  set  up  a 
bank  to  any  amount,  however  great,  and  no  authority  in  the  Government  could' 
legally  interfere  with  the  exercise  of  these  rights.  The  great  dilTerence  be- 
tween this  private  association  of  citizens,  in  their  individual  capacities,  and 
die  company  to  be  created  in  this  bill,  and  which  is  held  up  in  so  dangerous  a 
li^t,  is,  that  the  one  exposes  the  company  to  the  necessitv  of  using  each  indi- 
vidual's name  in  all  their  transactions;  suits  must  be  brought  m  all  their 
names;  deeds  must  be  taken  and jgiven  in  like  manner;  each  one,  in  his  private 
estate,  is  liable  for  the  default  otthe  rest;  the  death  of  a  member  dissolved  the 
partnership,  as  to  him;  and«  for  want  of  a  political  existence,  the  union  may 
be  dtssolvea  by  any  part  of  its  members^  and,  of  course,  many  obvious  incon- 
veniences must  be  suffered,  merely  of  an  official  kind.  By  the  bill,  these 
difficulties  are  to  be  removed,  by  conveying  three  qualities  to  them: 
.  first.  Individuality,  or  constituting  a  number  of  citizens  into  one  legal  ar- 
tifidat  body,  capable,  by  a  fictitious  name,  of  exercising  the  rights  of  an 
individual. 

Sccmd.  Irresponsibility  in  their  individual  capacity,  not  being  answerable 
beyond  diet  r  joint  capital. 

TTktrrf.  Durability,  or  a  political  existence  for  a  certain  time,  not  to  be 
effected  by  the  natural  death  of  its  members. 

These  are  the  whole  of  the  powers  exercised  and  the  rights  conveyed.  It 
is  true  these  are  convenient  and  advantageous  to  the  company,  but  of  tnfling 
iropoHance  when  considered  as  a  right  or  power  exercised  by  a  national  legis- 
lature, for  the  benefit  of  the  covernnient  Can  it  be  of  any  importance  to  the 
State,  whether  the  number  ol  its  citizens  are  considered,  in  legal^contempm- 
tion,as  united  in  an  individual  capacity,  or  separately,  as  so  many  individuals, 
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especially  if  the  public  weal  is  thereby  promoted?  Bj  their  irrespoasiUiljr? 
being  known,  every  pei  son  dealing  with  them  gives  his  tacit  consent  to  tm 
principle,  and  it  becomes  part  of  the  contract;  and,  by  political  durationy  dieir 
powers  and  abilities  are  limited,  and  their  rights  restncted,  so  as  to  prevent 
anv  danger  that  might  arise  from  the  exercise  of  their  joint  natural  right,  not 
only  as  to  the  amount  of  their  capital,  bat  as  to  the  by-laws  they  may  make 
for  their  government. 

A  private  bank  could  make  contracts  with  the  Government,  and  the  Govern- 
ment with  them,  to  all  intents  and  purposes  as  great  and  important  as  a  public 
bank,  would  their  capital  admit  oV  it;  though  they  would  not  possess  such 
qualities  as  to  justify  the  confidence  of  Government, by  depending  on  them  in 
a  time  of  danger  and  necessity.  This  might  put  it  m  the  power  of  any  indi- 
vidual to  injure  the  community  in  its  essential  interests,  by  withdrawing  the 
capital  when  most  needed .  1  o  prevent  this,  and  many  other  inconveniences, 
it  IS  necessary  that  a  bank,  for  the  purposes  ot  Grovemment,  should  be  a  legally 
artificial  body,  possessing  the  three  qualities  above  mentioned. 

Mr.  Boudmot  then  took  up  the  constitution^  to  see  if  this  simple  power 
was  not  fairly  to  be  drawn,  by  necessary  implication,  from  those  vested  by 
this  instrument  in  the  legislative  authority  of  the  United  States.  It  sets  out,  said- 
he,  in  the  preamble,  by  declaring  the  general  purposes  for  which  it  was  formed: 
**  7%c  enauranee  qf  domestic  iranrndUity^  proviHan  for  tke  common  de- 
fence^  and  promotion  of  the  general  weilf are  fi  These  are  the  prominent  fea- 
tures of  this  instrument,  and  are  confirmed  and  enlarged  by  the  specific  grants 
in  the  body  of  it,  where  the  principles  on  which  the;Legislature  should  rest 
their  after  proceedings  are  more  fully  laid  down,  and  the  division  of  power 
to  be  exercised  by  the  general  and  particular  governments  distinctly  marked 
out.  By  the  eighth  section.  Congress  has  power  ^^  to  levy  taxes^  pay  debts^ 
provide  for  the  common  defence  and  general  we(fiire^  declare  war^  raise  and 

gstpport  amUeSf  provide  for  arul  maintain  a  navyi^^  and,  as  a  means  to  accom- 
lisn  these  important  ends,  *^  to  borrow  money;^^  and,  finally,  ^^  to  make  all 
iws  necessary  and  proper  for  the  canying  into  execution  tlie  foregoing 
powers."  Let  us  then  inquire,  is  the  constituting  a  public  bank  necessary  to 
these  important  and  essential  emls  of  government?  It  so,  the  right  to  exercise 
the  power  must  be  in  the  supreme  L^isiature. 

He  argued,  the  power  was  not  contained  in  express  words,  but  it  was  neces- 
sarily deuced,  by  the  strongest  and  most  decisive  implication,  because,  he 
contended,  it  was  a  necessary  means  to  attain  a  necessary  end*,  Necessary 
implication  had  led  Congress,  under  the  power  to  lay  and  collect  imposts  and 
taxes,  to  establish  ofiicers  for  the  collection,  to  inflict  penalties  against  those 
who  should  defraud  the  revenue,  to  oblige  vessels  to  enter  one  port  and  deli- 
ver at  anotlier,  sulj^cted  them  to  various  ceremomes  in  their  proceedings,  for 
which  the  owners  were  made  to  pay;  and  he  conceived  it  was  not  so  great  an 
exertion  of  power,  by  implication,  to  incorpoi*ate  a  company  for  the  purpose  of 
a  bank.  He  idso  deduced  the  right  from  the  power  of  paying  debts,  raising 
armies,  providing  for  the  general  welfitre  and  common  defence,  for  which  they 
were  to  borrow  money.  All  these  necessarily  include  the  right  of  using  every 
proper  and  necessary  means  to  accomplish  these  necessary  ends.  It  was  cer- 
tain, he  said,  that  money  must  be  raised  from  the  People.  This  could  not  be 
done  in  sums  sufficient  for  die  exigencies  of  Government  in  a  country  where 
the  precious  metals  were  so  scarce  as  in  this.  The  people,  in  general,  are  poor« 
when  compared  with  European  nations;  they  have  a  wilderness  to  subdue  and 
cultivate;  taxes  must  be  laid  with  prudence,  and  collected  with  discretion. 
The  anticipation  of  the  revenues,  tnerefore,  by  borrowing  money,  becomes 
absolutely  necessary.  If  so,  then,  as  the  constitution  had  not  specified  tlie 
manner  of  borrowing;  or  from  whom  the  loan  was  to  be  obtained,  the  Supreme 
Legislature  of  the  Union  were  at  liberty,  it  was  their  duty,  to  fix  upon  the 
best  mode  of  effecting  the  purposes  of  their  appointment    For  it  was  a  sound 

Srinciple,  that.whena  general  power  is  granted,  and  the  means  are  not  speci- 
ed,  they  are  left  to  tlie  discretion  of  those  in  whom  the  trust  is  reposed,  {h-o- 
vided  they  do  not  adopt  means  expressly  forbidden.    The  public  defence  or 
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geaen)  w)ellkre,re^ed  on  the  annual  supplies  from  uncertain  revenues,  would 
expose  the  very  existence  of  the  communttj.  It  is  the  duty,'then,  of  those  to 
vho&i  the  people  have  committed  this  power,  to  prepare,  in  time  of  peace,  for 
the  necessaxy  defence  in  a  time  of  war.  The  United  States  are  now,  happily, 
m  a  state  ai peace}  but  it  was  impossible  for  any  one  to  say  how  long.it  would 
contimie.  By  prudent  management,  it  might  long  be  preserved;  but  this  pru- 
tience  conslstetl  in  being  always  in  a  state  of  preparation  to  defend  our 
OMintry. 

The  constitution  contemplates  this  very  duty,  by  authorizing  Congress  to 
provide  for  the  common  defence,  by  borrowinjg  money.  Why  borrow  money? 
Are  net  the  annual  revenues  sufficient?  It  might  be  so,  if  nothing  was  attend* 
ed  to  but  internal^  wants:  but  the  common  defence  and  general  welfare  loudly 
eall  for  that  provision  which  will  produce  a  constant  guard  on  external  ene- 
BMca  wnd  internal  insurrections.  To  this  necessary  end,  it  becomes  Consress 
to  provide  that  the  necessary  means  may  be  always  at  hand,  by  being  ame  to 
arm  their  citi^etis^  and  provide  for  their  support  while  enj^^ed  in  the 'defence 
of  their  common  country.  This  can  be  done  only  by  borrowing  money,  which 
is  nsoally  of  citizens  or  foreigners;  if  of  the  first,  it  must  be  from  individuals 
or  from  private  banks.  Will  it  be  pinident  to  trust  to  either?  Lpans  from 
hidividvats  were  attempted  during  tiie  war,  when  patriotism  produced  a  will 
in  some  lenders,  and  others  were  glad  to  get  rid  ot  a  depreciating  paper  cur* 
reocfi,  almost  on  any  terms  whatever. 

But,  even  these  loans,  arising  from  this  paper  medium,  with  which  the  mar- 
ket wa.s  glutted,  were  altogether  insufllicient;  and,  by  one  change  of  circum* 
:!tances,  everv  hope  was  precluded  of  being  any-  ways  successful  in  procuring 
money  from  that  source.  The  circumstances  of  individuals,  too.  in  this  coun- 
trjy  are  such,  when  compared  with  the  wants  of  a  nation,  as  render  the  source 
too  va^e  and  uncertain  io  rely  upon,  and  it  would  be  a  most  improvident 
execQtion  of  the  powers  granted  for  the  express  purpose  of  the  common  de- 
fence  and  general  welfare.  Private  banks  were  almost  as  inadequate  to  the 
otnect,  and^  f»r  reasons  already  given,  were  neither  to  be  depended  on,  for 
^ill  or  capitaU  as  to  the  supply  for  the  principal  wants  of  Government. 
They  are  generally  established  for  commercial  purposes,  and  on  capitals  not 
always  sufficient  for  them.  If  they  should  be  prevailed  upon,  at  any  {hne,  to 
attempt  to  supply  the  demands  of  a  nation  at  war,  it  must  be  from  a  general 
combination  of  their  whole  stocks^  to  the  destruction  of  the  original  designs 
of  their  several  institutions.  This  ought  not  to  be  expected :  for,  as  far  as  it 
coes  to  the  depression  of  the  mercantfle  interest,  so  far  it  is  iojurious  to  the 
Goverament;  oesides,  a  dependence  upon  such  a  combination  would  be  irapo- 
lific,  both  from  its  slowness  and  uncertainty.  The  votes  of  a  few  individuals, 
affiacted  by  local,  selfish,  or  adverse  politics,  might  endanger  the  whole  people. 
Such  a  dependence  ought  not  to  be  atlributed  to  the  wise  framers  of  the  con- 
stitution, neither  does  the  language  warrant  it.  But,  foreign  loans  have  been 
mentioRed  as  a  proper  source  for  this  purpose.  The  imprudence  of  placing 
the  common  defence  of  a  nation  on  the  will  of  those  who  have  no  intei-est  in 
its-weiftre,  is  a  good  answer  to  this  observation.  Would  it  be  prudent  to 
trust  a  forever,  perhaps  a  rival,  if  not  an  enemy,  mth  your  supply  of  what 
has  eBEti4»aticaHy  oeen  called  the  sinews  of  war?  Would  it  not  expose  us 
to  exoroitant  demands,  and  often  a  refusal?  Many  adventitious  circumstan- 
ces of  a  war,  increasing  demands  from  other  quartei-s,  scarcity  of  coin,  and 
tlifficulty  of  communication,  as  well  as  the  intngues  of  courts,  all  loudly  op- 
pMe  the  measure,  as  contrary  to  the  spirit  and  meaning  of  a  provision  for  the 
common  defence  and  general  welfare.  Tlie  only  resort,  then,  he  conceived, 
was  a  timely  provision  to  secure  institutions  at  home,  from  which  loans  might 
be  obtained  at  all  times,  on  moderate  terms,  and  to  such  amount  as  the  neces- 
sity of  the  State  mi^t  require.  But,  gentlemen  say  that  the  constitution 
does  not  exprtBsly  warrant  the  establishment  of  such  a  corporation.  If  by  ex- 
precsh,  express  words  are  meant,  it  is  agreed  that  there  are  no  express  words; 
and  thm  is  the  case  with  most  of  the  powers  exercised  by  Tongress:  for,  if  the 
doctrine  of  necessary  implication  is  rejected,  he  did  not  see  what  the  supreme 
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LeguiatKre  of  the  Union  could  do  in  that  ckaroeter.  If  thisjpower  is  tai 
clearly  given  in  the  constitution^  by  necessary  implication,  there  is  a  necessary^ 
end  proposed  and  directed,  while  the  common  and  usual  necessary  means  to 
attain  that  end  are  refused,  oi%  at  least,  not  granted* 

Mr.  Boudinot  was  firmly  of  opinion  that  a  National  Bank  was  necessarjr; 
the  means,  without  which  the  end  coutd  not  be  obtained.  Theory  proved  it 
so  in  his  opinion^  and  the  expHerience  of  the  Union,  in  a  day  of  distress,  had 
fallv  confinned  the  theory.  The  struggles  of  tlie  friends  of  freedom,  duriii^ 
ihe  late  contest,  had  nearly  been  rendered  abortive,  for  want  of  this  aid..  Tfait 
danger  which  was  then  so  nardly  avoided ^  became  a  solemn  memento  to  tlii» 
House,  to  provide  against  a^  similar  case  of  necessity.  This  was  the  tirae  ta 
do  it  with  advantage,  being  in  such  profound  peace.  ,  He  had  not  heard  any 
argument  by  which  it  was  proved  that  either  individuals,  private  banks,  or 
foreigners,  could  with  safety  and  propriety  be  depended  on  as  the  efficient 
and  necessary  means  for  so  important  a  purpose.*  Although  monejr  was  at 
present  plenty  in  Europe,  and  might  be  borrowed  ob  easy  terms,  it  might  no( 
De  so  to-morrow,  in  case  a  war  should  break  out  and  our  necessities  SiBcome 
pressing.  He  again  enumerated  the  harmless  qualities  with  which  it  was  pro- 
posed  to  vest  the  bank  corporation,  by  the  bill  on  the  table,  for  the  important 
purposes  of  the  common  defence  and  general  welfare.  ^  Gientlemen  bad  noti 
yet  pointed  out  any  danger  arisiiK  to  the^  conununity,  neither  did  he  think  it 
was  possible  tlmt  any  could  ever  be  mentioned^  equal  to  those  of  suffering  the 
Government  to  depend  upon  individuals  or  private  banks  for  loans,  in  a  day 
ef  distress. 

But  it  was  said  that  this  bill  gave  the  corporation  a  neht  to  bold  real  pro- 
perty in  a  State,  which  Congress  had  no  power  to  do.  The  terms  of  the  bilt 
are  misapprehended  $  this  is  a  right  which,  it  has  been  shown,  attaches  to  the 
citizens  individually,  or  in  their  associated  capacity:  the  bill  therefore  does> 
no  more  than  to  vest  a  number  witKt  an  artificial  single  capacity,  under  a  ficti- 
tious  name,  mtd  by  that  nmm  to  hold  lands,  make  by-ldwii,  &c.  &c.  aH 
which  they  might  have  done  before,  as  citizens^  in  a  collective  capacity.  So 
fiu*  from  giving  a  new  power,  their  oru^inal  individual  rights  are  limited  for 
the  public  safety,  as  te  the  amourvt  of  their  stock  and  the  duration  of  their 
existence. 

Mr.  Boudinot  then  proceeded  to  cite  numerous  instsnces  of  powers  escr* 
cised  by  Congress  donng  the  last  two  years,  deduced  under  the  cons^totion 
by  necessary  implication,  to  show  the  utter  impossibility^  of  carrying  any  one 
provision  of  that  authority  into  execution,  for  the  benefit  of  the  people^  witk- 
out  this  reasonable  latitude  of  construction.  He  alsa  adverted  to  some  instsnp^ 
ces  of  the  like  conduct,  under  the  former  confederation.  It  had  been  urged^ 
that  the  new  Congress  had  no  rights  or  powers  but  what  had  been  vested  in,, 
and  given  to  them  by,  the  individual  States,  and  therefore  they- could  not  ae» 
cept  a  cession  from  Great  Britain,  by  the  ti*eaty  of  peace,  of  the  lands  ex* 
tending  to  the  Lake  of  the  Woods,  because  not  before  included  in  any  indi- 
▼idual  State.  Every  member  was  soon  convinced  of  the  id)6urdity  of  this 
argument,  and  bv  a  necessary  implication  established  the  power  of  the  con- 
federated Legislature.  During  the  war*  the  commander-in-chief  gave  a 
passport  to  a  British  officer,  to  transmit  clothing  to  the  British  prisoners  at 
Lancaster.  He  accordingly  conveyed  a  venr  large  quantity  of  British  goods 
into  Pennsylvania,  for  that  purpose,  which,  being  directly  against  an  express. 
law  of  that  State,  they  were  seized  and  con«lemned  by  the  proper  magistrate. 
Or  a  complaint  to  the  Legislature  of  tJ^  State,  they  referred  the  same  to  their 
judicial  officers^  upon  whose  report,  (that  Congress  being  vested  with  die 
power  of  declanng  war,  the  right  of  giving  sde  passports  to  an  enemy,  wa» 
necessarily  implied,  which  therefore  was  duly  exercised  by  their  commander- 
in-chie^  though  no  ex|>ress  power  was  given  to  him  for  that  purpose,)  the 
Le^slature  declared  their  law,  directing  ike  condemnation  of  the  goods,  vcnd^ 
ttb'trdtio^  and  the  judgment  of  condemnation  had  no  effect. 

This  was  also^  the  rule  that  governed  this  House,  with  regard  to  the  re- 
movability of  officers  by  the  President,  and  the  authority  given  to  a  council 
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to  i^^flfaile  for  the  Western  territoiy.  In  fine,  he  concluded  that  it  was 
acivmally  understood,  that,  whenever  a  general  power  was  ^ven,  especially 
to  a  supreme  Legislature,  every  necessary  means  to  carry  it  into  execution 
were  necessarily  included.  This  was  the  common  sense  ofmankind,  without 
which  it  would  require  a  multitude  of  volumes  to  contain  the  original  powers 
of  an  increasing  Government,  that  must  necessarily  be  changing  its  relative 
situatum  every  year  or  two. 

if  power  was  given  to  raise  ar^  army,  the  making  ptxivision  for  all  the  neces- 
sary supplies  and  incident  charges  were  includeci.  If  a  navy  was  to  he 
formed,  the  manning  and  suppl3ring  ihe  war-like  stores  are  necessarily  under- 
stood. If  a  power  is  given  to  borrow  money,  a  right  to  mortgage  or  pledge 
the  public  propertv  to  secure  the  re-payments  is  understood  to  be  vested  m 
the  borrower.  Take  up  the  present  statute  book,  and  every  pa^e  will  afford 
evidence  of  this  doctrine.  Examine  the  law«  with  regard  to  crimes  and  pun* 
iahioents:  under  the  power  of  establishing  counts,  we  have  implied  the  power  of 
punishing  the  stealing  and  falsifying  the  records,  and  ascertained  the  punish- 
ment of  penury,  bribery,  and  extortion.  Under  the  power  of  regulating  trade, 
we  bave^  accepted  cessions  of  real  estate^  and  built  light  houses,  piers«  &c. 
All  this  is  under  the  doctrine  of  necessary  implication  for  the  public  good,  and 
in  cases  not  so  strong  as  the  present;  and  on  tne  exercise  of  which  no  gentle- 
■an  thought  proper  to  start  tnis  objection. 

TUs  construction  appears  so  natural  and  necessary,  that  the  good  sense  of 
eveiy  jgentleman  on  the  floor  has  hitherto  led  him  to  proceed  on  this  principle, 
ever  since  we  began  to  legislate.  What  principle  of  the  constitution  does  it 
destrov?  It  gives  nothing  Ihat  can  afiect  the  right  of  any  State  or  citizen. 
Indeed,  it  has  been  said,  that  it  is  exercising  a  high  act  of  power.  He  thought 
it  had  been  ^own  to  he  rather  of  the  inferior  kind.  But  allow  the  position, 
and  who  so  proper,  as  the  Legislature  of  the  whole  Union,  to  exercise  such  a 
power,  for  the  general  welfare?  It  has  also  been  said,  that  this  power  is  a 
mere  conveniency,  tor  the  purpose  of  fiscal  transactions,  but  not  necessary  to 
attain  the  ends  proposed  in  the  constitution.  This  is  denied,  and  at  best  is  a 
mere  matter  of  opinion,  and  must  be  left  to  the  discretion  of  the  Legislature  to 
d^lennine. 

Mr.  fioudinot  said,  he  should  now  conclude  what  he  had  to  say,  had  not 
an  honorable  eentleman  (Mr.  Jackson)  brought  forward  the  observations  of 
the  author  of  the  federalist,  3d  volume,  pages  7-2,73.  and  74,  to  show  a  different 
contemporaneous  exposition  of  tlie  constitution,  and  charge  the  author,  who,  he 
alleged,  wad  said  to  oe  also  the  author  of  the  present  plan  before  the  House, 
with  a  chaneeof  sentiment.  As  this  gentleman  is  not  here  to  speak  for  him- 
self, he  ought  to  have  tiie  next  best  chance,  bv  having  what  he  then  wrote 
candidly  attended  to,  especially  as  gentlemen  allow  him  to  be  good  authority. 
Mr.  Boudinot  read  only  part  of  the  7^  page  referred  to  by  Mr.  Jackson,  in  these 
words:  Had  the  convention  attempted  a  positive  enumeration  of  the  powers 
**  necessary  and  proper  for  carrying,  their  other  powers  into  effect,  the  attempt 
"  would  have  involved  a  complete  digest  of  laws  on  every  subject  to  which 
^  the  constitution  relates:  accommodated,  too,  not  only  to  the  existing  state  of 
**  things,  but  to  all  the  possible  changes  which  futurity  may  prqduce:  for,  in 
^  every  new  application  of  general  power,  the  particular  powers  which  are  the 
^^  means  of  attaining  the  general  power,  must  always  necessarily  vary  with 
^  that  olQect,  and  be  often  properly  varied,  whilst  the  object  remains  the 
^*  same.''  How  these  sentiments  can  be  said  to  be  a  different  contemporaneous 
exposition,  must  be  left  to  the  House  to  determine.  Mr.  Boudinot  then  beg- 
ged the  indulgence  of  the  House  to  hear  the  same  gentleman,  when  arguing 
expressly  on  tiiat  part  of  the  constitution  now  under  consideration;  and  then 


ediy  elucidate  and  prove  the  construction  contended  for,  in  support  ot  the 
Uii  on  the  table.  There  remained  yet  but  two  objections,  to  which  Mr.  Bou- 
dinot would  detain  the  House  any  longer. 
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The  Gentleman  from  Georgia  (Mr*  Jackson)  had  charged  the  meamire  with 
establishing  the  commercial  interest,  to  the  great  injury  of  the  agricultural. 
If  this  wa84rue9  he  never  would  agree  to  it,  for  he  considered  theagricultaral 
interest,  in  America,  as  its  great  and  sure  dependence.  Mr.  Bopdinot  con« 
fessed  that,  so  far  from  seeing  these  measures  in  this  point  of  light,  he  could 
not  bring  his  mind  to  comprehend  how  the  commercial  interests  of  a  countiy 
couhl  be  promoted  without  greatly  advancing  the  interests  of  agriculture. 
Will  the  farmer  have  any  temptation  to  labpr,  if  the  surplus  of  what  he  raises^ 
beyond  his  domestic  consumption,  is  to  perish  in  his  bai-n,  for  want  of  a  mar- 
ket?  Can  a  market  be  obtained  without  the  merchants?  If  commerce  flour* 
ishea,  the  merchants  increase^  and,  of  course,  the  demand  for  the  produce  of 
the  land;  but,  if  the  mercantile  interests  fail,  there  is  none  to  export  the  sur- 
plus produced  by  agriculture.  If  the  farmer  should  undertake  to  export  his 
own  produce,  he  could  not  give  his  whole  attention  to  his  affairs;  or>  if  the 
raercliant  should  attempt  to  raise  the  grain  he  wanted,  he  could  not  carry  on 
his  merchandise;  the  one  interest  depends  on  the  otlier;  a  separation  destroys 
both. 

But  the  incapacity  of  the  bank  to  extend  its  influence  to  the  extremes  of 
the  Union,  has  been  argued,  from  the  gentleman  never  having  seen  a  note  of 
the  present  Bank  of  North  America  in  Georgia;  he  therefore  concludes  tiiat 
bank  has  never  been  of  any  service  to  her  agncultural  interests.  Mr.  Boudi- 
not  said  that  he  drew  very  different  conclusions  from  this  fact;  he  supposed 
that^  by  means  of  the  bank,  the  traders  with  Georgia  had  been  enabled  to  send 
/  her  the  precious  metals,  wiiile  the  bank  paper  had  answered  their  purposes 
nearer  home,  where  they  circulated  with  undoubted  credit.  He  instanced  a 
case  of  a  Philadelphia  merchant,  who  was  possessed  of  d^lOO  in  gold,  and 
dglOO  in  credit,  at  the  bank;  the  merchant  wanted  £100  worth  of  rice,  of  a 
Georgia  planter,  and  the  like  value  of  flour,  of  a  Pennsylvania  farmer.  When 
he  purchased  the  one  of  the  Georgian,  he  could  safely  pay  him  the  whole  in 
gold,  while  he  found  the  Pennsyivanian  would  as  readily  receive  the  bank 
paper  for  his  flour.  But  had  there  been  no  bank,  he  could  have  purchased  but 
j^O  worth  of  each,  and  the  Georgian  und  Pennsyivanian  both  have  gone 
without  a  market  for  tlie  residue.  In  shoit,  the  whole  Union  might  be  liken- 
ed to  the  body  and  limbs;  you  c4innot  aid  and  comfort  one,  but  the  other  must 
be  likewise  benefitted. 

He  said  it  was,  however,  difficult  and  impracticable  to  show,  that  everv 
measure  adopted  by  the  Government  should  have  an  effect  perfectly  equal, 
over  so  extensive  a  teri'itory  as  that  of  the  United  States;  it  was  sufficient, 
if,  upon  the  whole,  the  measures  of  Government,  taken  altogether,  produced 
the  desired  equality. 

The  last  objection  was,  that,  by  adopting  this  bill,  we  exposed  the  measure 
to  be  considered  and  defeated  by  the  judiciary  of  the  United  States,  who  might 
adjudge  it  to  be  contraiy  to  tiie  constitution,  and  thereby  void,  and  not^  lend 
their  aid  to  cariy  it  into  execution.  This^  he  alleged,  gave  him  no  uneasiness. 
He  was  so  far  from  controverting  this  right  in  the  judiciary,  that  it  was  his 
boast  and  his  confidence.  It  led  him,  he  said,  to  greater  decision  on  all  sub* 
jects  of  a  constitutional  nature,  when  he  reflectecT  that,  if  from  inattention, 
want  of  precision,  or  any  other  defect,  he  should  do  wrong,  there  was  a 
power  in  the  Government  which  could  constitutionally  prevent  the  operation 
of  such  wrong  measure  from  aflecting  his  constituents.  He  was  legislating  for 
a  nation,  anu  for  thousands  unborn,  and  it  was  the  glory  of  the  constitution 
tliat  there  was  a  remedy,  even  for  the  failures  of  the  supreme  legislature 

itself. 

Upon  the  whole,  then,  he  said,  that,  on  taking  the  power  in  question  in  any 
point  of  view,  and  giving  the  constitution  the  fullest  consideration,  under  the 
advantages  of  having  the  objections  placed  in  the  strongest  point  of  light  by 
the  c^eat  abilities  oithe  gentlemen  in  the  opposition,  he  was  clearly  in  favor 
of  the  bill;  as  to  its  expediency,  there  could  be  little  doubt  on  the  minds  of 
any  gentleman,  and  unless  more  conclusive  arguments  could  be  adduced  to 
show  Its  unconstitutionality,  he  should,  in  the  end,  vote  for  the  passing  of  the 
billr 
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Mr.  SMITU9  ur  South  CaroKiia«  observed,  that  he  considered  it  iiis  duty  to 
oflfer  the  reasons  which  should  influence  him  in  giving  his  vote  on  this  occa- 
sion. He  had  wished  amendments  to  the  bill,  as  some  parts  of  it,  he  confess- 
ed, did  not  perfectlr  please  him,  but  his  wishes  having  been  overruled,  the 
guestioQ  now  is,  whether  tlie  bill  shall  pass  ?  Though  he  came  from  the 
Southward  of  tJie  Potomac,  the  principle  of  the  bill  met  his  approbation.  It 
would  be  a  deplorable  thing,  said  he,  if  this  Government  should  enact  a  law 
sabversive  of  th^  constitution,  or  that  so  enli^tened  a  body  as  the  Senate  of 
the  United  States  should,  by  so  g;reat  a  majonty  as  were  in  favor  of  this  bill, 
pass  a  law  so  hostile  to  the  liberties  of  this  country,  as  the  opposition  to  tliis 
measure  have  suggested  the  bank  system  to  be;  ana  it  would  be  very  extraor 
dinary  if  an  officer  of  this  Grovemment,  who  has  produced  a  performance 
explanatory  of  the  constitution,  of  such  celebrity  as  to  be  resorted  to  as  an 
authontj^  should  be  so  inconsistent  with  himself,  as  to  propose  a  law  entirely 
subversive  of  the  principles  laid  down  in  his  able  defence  of  the  constitution. 
He  then  adverted  to  the  objections  drawn  from  that  article  of  the  constitu- 
tion, that  no  preference  shall  be  given  to  one  port  over  another;  he  showeil 
that  the  clause  was  inferred  for  a  particular  purpose,  and  could  not  be  cited 
as  a  rale  not  to  be  deviated  from,  as  a  preference  was,  and  must  be,  necessa- 
rily* given  to  one  port  over  another.  He  produced  numerous  instances  in 
]»mt:  in  consequence  of  various  clauses  in  the  revenue  laws,  general  regula* 
tions  sometimes  operate  partially;  and  commercial  arrangements,  apparently 
unequal,  produce  the  good  of  the  community  at  large. 

In  reference  to  construing  the  constitution,  he  observed  that  the  present 
moment,  when  the  powers  of  the  Government  were  assailed  from  vanous 
quarters^  he  conceived  the  most  improf>er  to  contract  those  powera. 

The  right  to  construe  the  constitution,  he  argued  from  the  principles  ad- 
vanced by  Mr.  Madison,  in  the  debate  on  the  power  of  removability,  and 
read  sundry  observations  from  Lloyirs  Register,  made  by  that  gentleman* 
corroborative  of  this  sentiment.  Those  arguments,  he  conceived,  applied 
veiy  aptly  to  the  present  subject. 

Matters  of  a  fiscal  nature  necessarily  devolve,  on  the  General  Government, 
and  he  urged,  that  every  power  resulting  from  the  acknowledged  right  of  Con- 
grw  to  control  the  finances  of  this  country,  must  be  as  necess^^ily  implied, 
as  in  the  case  of  the  power  of  removability. 

He  then  alluded  to  the  expediency  of  a  national  bank.  'JTlie  Secretary  gave 
notice,  in  his  first  report,  that  this  plan  was  in  contemplation.  Nothing  was 
ever  read  with  greater  avidity,  and,  though  it  is  now  more  than  a  year  since 
dus  intimation  was  given,  jret,  no  objections  have  been  offered  against  it.  either 
1^  the  States,  or  by  individuals;  even  the  State  of  North  Carolina  fms  not 
mentioned  it.  [Here  Mr.  Bloojdworth  (if  he  was  not  misunderstood) 
informed  Mr.  Smith  tliat  the  report  had  not  been  seen  by  the  Legisla- 
ture of  North  Carolina.]  Mr.  Smith  said  he  was  sorry  for  it;  and  then  pro- 
ceeded to  notice  some  partial  quotations  made  by  Mr.  Jackson,  from  Dr. 
Smith's  Wealth  of  Nations,  against  bank  systems.  He  said  he  could  have 
wi^ed  the  gentleman  liad  been  more  copious  in  his  quotations  from  that  au- 
thor; if  he  mud,  he  would  have  found  tliat  that  author  has  fully  demonstrated 
their  utility. 

He  noticed  the  division  of  opinions  on  the  subject  of  a  national  bank,  in  the 
city  a[  Fhihidelphia;  he  supposed  ideas  of  personal  advantage  induced  these 
opposing  sentiments:  he,  however,  thought  this  subject  should  be  taken  up 
altogether  on  general  principles,  and,  even  if  its  immediate  influence  should 
not  extend  to  uie  extremes  of  the  Unions  if  the  establishment  promises  a  gene- 
ral preponderating  advantage,  local  considerations  must  be  considered  in  a 
secondary  point  of  view.  The  principal  inquiry  is,  will  the  institution  facili- 
tate die  management  of  the  finances?  Tliis,  he  thought,  had  been  made  appa- 
rent This  is  the  opinion  of  the  Secretary  of  the  Treasury,  after  due  and  ma- 
tme  consideration  of  the  subject.    He  certainly  enjoys  the  best  means  for 
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forming  an  opinion;  he  is  at  the  head  of  the  fiscal  detriment,  and  deservedlj 
enjoys  the  public  confidence;  very  little  has  been  offered  to  disprove  hisMin- 
timents  on  this  part  of  the  question,  and  the  inexpediency  of  the  measure 
should  be  clearly  proved  before  the  plan  is  rejected:  for  an  officer  who  deser- 
vedly enjoys  tlie  public  confidence,  is  entitled  to  the  support  of  the  L^sla- 
ture.  in  those  plans  which  are  expedient  and  constitutional. 

Mr.  Smith  mentioned  instances  in  which  Congress  exercised  power  bv  im^ 
plication,  and  observed  that  this  was  necessary  to  the  execution  of  theauties 
which  devolve  on  the  Government  by  the  constitution.  The  power  to  esta- 
blish a  national  bank  must  reside  in  Congress,  for  no  individual  State  can  ex- 
ercise any  such  power;  the  right  of  no  particular  State,  therefore j  is  infringed 
by  the  institution.  It  had  repeatedly  been  said  that  rhiladelphui  would  ae- 
nve  peculiar  advantages  from  the  Bank  of  the  United  States;  but,  be  obsenr- 
ed,  if  the  present  plan  should  fail,  it  is  a  question  whether  the  stockholders 
of  the  Bank  of  North  America  would  not  derive  greater  advantages  from  the 
necessity,  which,  in  that  case,  Government  would  be  under,  or  resorting  to 
them  for  loans.  The  institution,  as  before  observed,  is  founded  on  ffenerai 
principles,  and  will,  undoubtedly,  in  its  operation,  prove  of  general  utility. 

Mr.  Stone  said,  if.  upon  questions  like  the  present,  he  had  giten  pain  to 
members  he  regarded,  they  might  be  assured  the  pain  was  reciprocal.  Let 
us  cheiish  mutual  toleration.^  We  misht  conceive  that  each  pursued  improper 
sy.stems  from  the  purest  motives.  We  differ  in  our  ideas  of  Grovemment,  and 
our  sense  of  the  sacred  uess  of  the  written  compact.  We  varied  widely  in  our 
opinions  of  tlie  direction  of  this  Government.  The  great  lesson  of  experi- 
ment would  show  who  was  right;  but  we  are  influenced  in  our  habits  of  think- 
ing by  our  local  situations,  and,  perhaps,  the  distinct  interests  of  the  States 
we  represent.  He  observed,  that,  upon  the  present  occasion,  the  opinions 
respecting  tlie  constitution  seem  to  be  divided  by  a  geographical  line,  dividing, 
the  continent.  Hcnce^  it  misht  be  inferred  that  other  considerations  mixea 
with  the  question;  and  it  had  been  insinuated  that  it  was  warped  by  thefiiture 
seat  of  Government.  But  other  causes  may  be  assigned  for  the  diversity  of 
sentiment:  the  people  to  the  Eastward  began  earliest  in  favor  of  liberty;  they 
pursued /reedom  into  anarchy;  starting  at  the  precipice  ot  confusion,  they  are 
now  vibniting  far  the  other  way.  He  said  that  all  our  taxes  are  paid  by  the 
consumers  and  manufacturers;  those  taxes  are  all  bounties  upon  home  manu- 
factures. The  people  to  the  Eastward  are  the  manufacturers  of  this  country; 
it  was  no  wonder  that  they  should  endeavor  to  strengthen  the  hands  of  a  Go- 
vernment by  which  they  are  so  peculiarly  benefitted. 

It  is  a  fact,  that  the  ^atest  part  of  the  continental  debt  has  travelled  east- 
ward of  the  Potomac.  This  law  is  to  raise  the  value  of  the  continental  paper. 
Here,  then,  said  he,  is  the  strong^  impulse  of  immediate  interest  in  favor  ofthe 
bank.  He  took  notice  ofthe  distinction  made  by  the  plan  ofthe  bill,  between 
continental  and  State  paper.  The  State  paper,  on  account  of  ijartial  payments 
of  interest,  still  remained  in  the  respective  States.  But  this  could  not^  by 
the  present  system,  be  subscribed;  so  that  the  Southern  States  were  depnved 
of  the  advantage  that  might  have  been  given  to  the  only  paper  they  have.  But, 
he  said,  if  gentlemen  charge  us  with  defending  the  seat  of  Government,  let 
them  remember  that  this  betrays  consciousness  of  an  attack.  If  they  believe 
that  tliis  scheme  tends  to  break  the  faith  of  tlie  Union,  pledged  to  the  Poto- 
mac, it  is  no  wonder  they  suppose  we  oppose  it  upon  that  ground.  He  would 
not  have  mentioned  this  subject,  had  it  not  been  hinted  at.  But  let  the  whole 
of  it  come  forth;  let  gentlemen  consult  their  own  bosoms;  let  the  public  de- 
cide the  truth  of  his  observations.  He  hoped  he  should  not  be  suspected  of 
an^  bias;  that,  so  uniform  had  been  his  conduct  upon  all  questions  tumins  upon 
principles  similai-  to  the  present,  that  every  member  in  the  House,  he  believ- 
ed, had  conjectured  rightly  of  the  side  he  would  take,  before  he  had  uttered 
a  word  upon  the  subject.  When  implication  first  raised  its  head  in  this 
House,  he  started  from  it,  as  a  serpent  which  was  to  sting  and  poison  the 
constitution.    He  felt  in  unison  with  his  countiy.    The  fears,  the  opinions. 
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(he  jaahufties  of  indiTidiials  and  of  States^  had  been  explained  by  a  eentle- 
man  from  Virginia;  [Mr.  Madison]  he  should  only  remark,  that  an  those 
who  opposed  the  Government  dreaded  tiiis  doctrine;  those  who  advocated  it 
declared  that  it  could  not  be  resorted  to,  and  all  combined  in  opinion  that  it 
ought  not  to  be  (olerated.  ^  Never  did  anjr  country  more  completely  unite  in 
any  sentiment^  than  America  in  this:  ^^  That  Congress  ought  not  to  exercise, 
hy  implication,  powers  not  granted  bj  tlie  conadtutionT''  And  it  is  not 
strange:  for  the  admission  of  this  doctnne  destroys  the  principle  of  your  Go- 
vernment at  a  blow;  it  at  once  breaks  down  every  barner  which  the  federal 
constitution  liad  raised  against  unlimited  legislation^.  He  said  that  necessity 
was  (he  most  plausible  pretext  for  breaking  the  spirit  of  the  social  conij)act$ 
but  the  people  of  this  country  have  anticipated  that  pretext;  they  have  said  to 
the  ministers  of  this  country,  ^^  we  have  given  yon  what  we  think  competent 
powers,  but,  if  experience  proves  them  inadequate,  we  will  enlarge  them;  but, 
ra  the  mean  time,  dare  not  usurp  those  which  we  have  reserved. ' 

It  is  agreed,  on  all  hands,  that  the  power  to  incorporate  the  subscribers  to 
a  bank  is  not  ex()ress]y  granted;  and  although  gentlemen  have  agreed  that 
it  is  implied;  that  it  is  an  incident^  that  it  is  a  means  for  effectuating  pow* 
ers  expressly  granted^  yet  thev  are  not  agreed  as  to  the  particular  power 
lo  which  this  is  an  incident.  'JThey  admit  that  the  sweeping  clause  m  the 
constitution  confers  no  additional  power.  But,  if  he  understood  tlie  £en« 
t]«nen,  several  of  them  were  of  opinion  diat  all  governments,  institutecl  for 
certain  ends,  draw  to  them  the  means  of  execution  as  of  common  right.  The 
doctrine  would  make  ours  but  a  short  constitution.  [Here  he  read  the  pre- 
amble] and  then  said,  here  is  your  ccmstitutioni  Here  is  your  bill  of  rights! 
Do  these  gentlemen  require  any  thing  more  respecting  the  power  of  Congress, 
than  a  description  of  the  ends  of  Govemmentr  And  if,  of  ri^t,  they  can 
cany  these  into  effect,  will  they  regard  the  means,  though  they  be  expressly 
pointed  out?  But^  I  would  ask,  is  there  any  power  under  neaven  which 
conl^  not  be  exercised  within  the  extensive  limits  of  tins  preamble? 

The  ccmvention  rokbt  have  stopped  here,  and  there  was  no  need,  accord" 
ing  to  the  doctrine  of^the  gentlemen,  to  point  out  any  of  the  means  for  the 
ends  mentioned  in  the  preamble.  That  portion  of  the  constitution  wh'ch,  by 
all  America,  has  been  thought  so  important,  accoitiing  to  their  lo^c,  would 
become  a  dead  letter;  but  the  preamble,  in  fair  constioiction,  is  a  solemn 
compact  that  the  powers  granted  shall  be  made  use  of  to  the  ends  thereby 
specified.  He  then  reprobated  in  pointed  terms  the  latitude  of  the  princi}rfes 
premised.  He  said,  that  tiie  end  of  all  government  is  the  public  good,  and 
if  the  means  were  left  to  l^islation,  all  wntten  compacts  were  nugatory.  He 
observed,  that  the  sober  discretion  of  the  Legislature,  which  in  the  opinions 
of  gentlemen  ought  to  be  permanent,  was  the  very  thing  intended  to  be  curbed 
and  restrained  l^  our  constitution. 

He  then  declai*ed  that  our  form  of  government  not  only  pointed  out  the 
ends  of  iQovemment,  but  specified  the  means  of  execution.  He  said,  we  may 
laake  war— -this  would  draw  to  it  the  power  of  raising  an  army  and  navy, 
hyiiij^  taXe&,  establishing  a  judiciary,  &c.  But  the  spint  of  the  constitution, 
in  this  respect,  had  been  well  explained  by  Mr  Madison,  and  he  should  not 
recapitulate. 

He  said,  a  gentleman  from  South  Carolina,  [Mr.  Smith]  had  remarked, 
tliat  all  our  laws  proceeded  upon  the  principle  of  expediency — ^that  we  were 
judges  of  that  expediency;  as  soon  as  we  gave  it  as  our  opinion  that  a  thing 
was  expedient,  it  became  constitutional.  W  hat,  then,  said  he,  remains  of  vour 
constitution,  except  its  mode  of  organization?  We  may  look  into  it  to  refresh 
oor  memories,  i^especting  the  times,  places,  and  manner,  of  composing  the  Go- 
vernment; that,  as  to  the  powers  of  Congress,  were  he  of  that  gentleman's 
opinion,  he  would  never  look  into  it  a^n. '  Gentlemen  see  the  difficulties 
of  their  theories,  and  are  obliged  to  confess  that  these  incidental  powers  ere 
Dot  easily  defined.    They  rest  in  the  sot>er  discretion  of  the  Legislature. 

One  gentlenian'  [Mr.  Ames]  has  said,  no  implication  ought  to  be  made 
sifftmithe  law  of  nature,  against  rights  acquired,  or  against  powers  pre*occu^ 
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pied  bj  the  States;  that  it  is  easier  to  restrain  than  to  jgtve  comiietentpowery 
of  execution.  Now,  these  notions  are  hostile  to  the  principle  or  our  (jovem' 
ment,  which  is  only  a  grant  of  particular  portions  ot  power,  implying  a  nega- 
tive to  all  others.  It  has  been  shown  that  the  ends  of  government  will  m- 
elude  every  thing.  If  gentlemen  are  allowed  to  ranee,  in  their  sober  discre- 
tion,  for  the  means,  it  is  plain  they  have  no  limits^  dj  the  cabalistical  word^ 
incident,  your  constitution  is  turned  upside  down:  and  instead  of  beings 
frcmt  qf  pefrticuiarpourers,  guarded  by  an  vniplita  negative  to  aH  others,  it 
18  made  to  in^ly  au  powers.  But,  strange  to  telt,^  America  forgot  to  guard 
Jt,  by  express  negative  provisions.  Is  there  any  dififerencer  in  ej^t^  between 
lodging  general  powers  m  a  government,  and  permitting  the  exercise  of  then^ 
by  subtle  constructions?  He  said  there  was  a  difTerence;  in  the  one  case  the* 
tne  people  fairly  gave  up  their  liberty  and  stood  prepared;  in  the  other,  they 
were  unexpectedly  tricked  out  of  their  constitution. 

The  preceding  remarks,  (he  observed}  showed  how  dangerous  is  tKe  doc- 
trine ot  implitotion,  and  upon  what  small  data  ingenuity  can  raise  the  most 
dangerous  superstructure.  He  said  he  should  now  take  a  view  of  those  pre- 
cedents in  the  former  and  present  Congress,  which  are  relied  on  to  justify  the 
present  measure. 

1st.  The  Bank  of  North  America.  Here  he  stated  tKedistressfoi  and  criti- 
cal situation  of  America  at  that  period;  he  remarked  that  it  was  at  the  declen* 
sion  of  the  continental  money.  He  showed  that  there  were  no  powers  in 
the  confederation,  to  which  even  (according  to  the  reasoning  of  the  other  nde) 
this  power  could  be  incidental,  but  what  required  the  vote  of  nine  States;  that 
the  ordinance  passed  by  a  vote  of  seven  States,  which  showed  that  necessity 
alone  gave  birtato  that  measure.  He  showed  the  (tissimilarity  of  the  situa- 
ation  of  the  former  and  this  Congress,  and  the  diflference  in  their  powers,- and 
consequently  in  the  dangers  to  be  apprehended  fronv  the  encroachment  of 

3d.  '^rhe  redemption  of  our  prisoners  at  Algiers.  This  comes  within  the 
power  to  r^ulate  trade.  If,  said  he,  we  are  not  capable  of  redeeming,  bv 
the  best  means  iir  our  power,  our  citizens,  our  trade  may  be  entirely  ruined^ 
and  henee  the  law  which  shalF  be  made  for  their  redemption  would  be  necessary 
and  proper.  But,  by  the  constitution,  the  Executive  may  make  treaties,  these 
may  be  general,  or  for  a  particular  object;  and  the  Legislature  may  efiectoat^ 
them  bv  jgrants  of  money. 

3d.  We  have  bought  certificates  and  not  destroyed  them.  This  they  say 
is  impHed  fvom  the  power  of  paying  the  debts. 

He  asked  if,  before  the  purchase,  the  certificates  were  debts  due  from  the 
United  Statesr    And  demanded,  if,  by  the  purchase,  they  were  divested  of 
that  quality?    Now  (said  he)  in  my  judgment,  when  a  dtot  is  fairly  cancel- 
ed, U  IS  as  UHiieh  like  a  payment  as  need  oe. 

4tli.  We  had  no  right,  except  by  implication,  to  give  a  salary  to  the  Vice 
President.  He  said  he  had  voted  against  the  salarjr,  and  had  been  for  a  per 
diem  allowance,  because  he  thoueht  the  Vice  President  was  viewed  by  the 
constitution  only  as  President  of  the  Senate..  But  this  example  fails  most 
palpably,  as  Congress,,  in  the  compensations,  are  not  confined,  by  the  constitu- 
tion, either  to  a  particular  sum  or  mode  of  payment. 

5tn.  Congress  have  made  corporations,  and  exercise  complete  legislation 
in  the  Western  territory.  He  said,  to  answer  this  ease  nothing  more  was 
necessary  than  to  read  the  clause  in  the  constitutioa  which  save  to  Congress, 
expressly,  the  power  to  make  all  rules  and  regutations  for  toem.  It  seemed 
to  him  as  if  gentlemen  were  inverting  the  order  of  things,  by  making  powers 
where  there  were  none,  and  attempting  to  prove  express  grants  to  be  impli- 
cations. 

6th.  Our  regulations  respecting  freighters  and  owners,  and  between  cap- 
tains and  seamen.  He  had  not  those  regulations  correctly  in  his  memory,  but 
he  believed  them  proper  and  necessary  regulations  of  commerce. 

7th.  It  hat  been  said,  we  have  exclusive  jurisdiction  in  places  belondng 
to  Congress  and  within  the  ten  miles  square.  We  could  erect  a  bandc  in  either 
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of  these  places;  its  InfioeDce  woald  extend  over  the  teutmeDt;  the  principle 
Km  which  we  founded  this  power  coald  not  be  confined  to  a  particular  time 
or  spot  of  land.  Gentlemen  ridicule  the  idea  that  the  exercise  of  a  pervading 
ioflaence  and  a  general  principle  should  be  limited  by  any  particular  number 
of  jeais,  or  be  confined  witliin  a  fort.  He  said  the  power  of  exclusive 
legislation  in  those  jdace^  was  expressly  granted^  and,  under  its  influence^ 
the  Congress  mi^t  exercise  complete  and  exclusive  legislation,  within  those 
UimtH  that  the  power  was  confined  to  places.  But,  ii  the  general  powers  of 
this  constitution  are  to  be  governed  by  the  same  rules  of  construction,  and 
we  have  no  regard^  to  place,  it  follows  that  Congress  can  exercise  exclusive 
legislation  over  this  continent  He  was  astonsined  at  the  doctrine.  It  would 
be  equally  reasonable  to  say  that  France,  because,  within  her  own  dominions, 
and  over  her  own  property,  she  exercised  exclusive  legislation,  tliat  hence  she 
had  a  right  to  legislate  for  the  world. 

8th.  'fhe  power  of  removal  of  officers  by  the  President  alone.  He  said  it 
was  known  tie  bad  opposed  tliat  doctrine.  He  left  it  to  be  defended  by  those 
who  had  voted  for  it.     But  he  honed  the  jgentteman  from  South  Carolina, 

4Nfr.  Smith]  and  some  other  gentlemen  wno  had  opposed  it,  would  review 
le  arguments  they  had  used  upon  that  occasion. 

He  obs«^ed,  after  taking  a  view  of  those  precedents,  on  the  danger  of  lay- 
ing down  improper  principles  in  legislation.  How  eagerly  men  grasped  at 
the  slightest  pretexts  for  the  exercise  of  power.  He  shuddered  to  think  what 
a  broad  and  commanding  position  this  bank  will  form  for  farther  encroach* 
ments. 

A  gentleman  from  Massachusetts,  [Mr.  Sedgwick]  has  said,  that,  when-  . 
ever  a  power  is  granted,  all  the  known  and  usual  means  of  execution  are 
always  implied;  the  idea  (he  said)  had  been  properly  examined  by  [Mr. 
Gujcs,]  but  he  would  ask  ii'incor|X)rating  the  suoscribers  to  a  bank  was  the  \ 
known  and  usual  means  of  borrowing  money,  especially  when  the  subscribera  I 
were  not  obliged  to  loan,  or  of  collecting  taxes  when  no  taxes  .were  levied  on  / 
the  bank?  . 

But  gentlemen  tell  us,  if  we  tie  up  the  constitution  too  ti^t,  it  will  breaks  \ 
if  we  hamper  it,  we  cannot  stir;  if  we  do^  not  admit  the  doctrine,  we  cannot  \ 
legislate  at  all.  And  with  a  kind  of  triumph^  they  saj^,  that  implication  is 
recognised  by  the  constitution  itself^  in  the  clause  wherein  we  have  power  to 
make  all  laws  to  cany,  &c.  He  said  he  was  ready  to  meet  the  gentlemen 
upon  this  ground.  This  clause^  he  said,  was  intended  to  defeat  those  loose 
and  proudT principles  <)f  legislation  which  had  been  contended  for.  It  was 
meant  to  reduce  legislation  to  some  rule.  In  fine,  it  confined  the  Legislature 
to  those  means  that  were  necessary  and  proper. 

He  said,  it  would  not  be  pretended  that  it  was  necessarv  and  proper  for  the 
collection  of  taxes.  Indeed,  one  gentleman  [Mr.  Ames]  had  attempted  to 
show  that  the  payments  in  specie  could  not  be  made,  if,  by  chance,  a  great 
quantity  of  debt  suddenly  accumulated  in  a  particular  place.  But  it  might 
be  remembered  that  this  necessity,  if  it  arrived,  was  created  by  the  Legisla- 
ture, and  that  would  be  strange  reasoning  which  broke  a  good  constitution,  to 
mend  a  bad  law.    No  taxes  are  collected  by  this  bill. 

It  would  not  be  necessary  and  proper,  as  a  mean  of  borrowing  money, 
because,  first,  we  do  not  want  to  borrow  money;  and  if  we  did,  this  law, 
thoQ^  it  may  he  the  probable,  it  is  not  the  necessary  mean :  for,  if  it  was  the  in- 
terest of  the  stockholders,  thev  mighty  and  he  believed  would,  refuse  to  loan.  He 
said  that  the  institution  might  be  defended  upon  more  plausible  grounds,  if 
the  bank  had  been  taxed,  or  if  a  condition  to  loan  money  to  the  public  had 
beenmade  part  of  the  plan.  Upon  what  ground,  then,  do  gentlemen  stand? 
They  can  only  say  that  they  have  implied  a  great  and  substantive  power  in 
Congress,  which  gives  to  the  Government  or  to  individuals  the  influence  of 
15,000.000  dollars,  irrevocably,  for  twenty  years,  with  a  power  of  making  by- 
laws, &c.  because  there  is  a  probability  that  this  institution  may  be  convenient 
and  agreeable  to  the  operations  ot  Oovernment.  He  asked,  unon  parallel  prin- 
ciples, what  might  Congress  not  do?  He  said  that  the  gentleman  from  Vir- 
gioia,  [Mr.  Madison]  pursuing  the  doctrine  in  all  the  forms  in  which  it  might 
appear,  had  struck  upon  several  cases  which  were  very  pointed;  an  incorpoim- 
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tion  of  manufacdirera  with  exclusive  privileges;  merchants  with  the  same;  a 
national  religion.  This,  a  gentleman  [Mr.  Ames]  had  said  was  unfair  and 
extravagant  reasoning;  and  yet;  in  five  minutes,  the  gentleman's  own  reasoning 
led  him  to  ask,  with  warmth,  it  Congress  could  not  join  stocks  with  a  company 
to  trade  to  Nootka!  and  he  condescended  to  doubt  if  the  privileges  given  to 
such  a  company  might  not  be  exclusive.  He  saw  elearly,  himself,  that  his 
theory  led  to  the  latter  conclusion:  for,  if  expediency,  if  convenience,  facititjr, 
if  fears  of  war,  if  preparations  for  events  which  might  never  hai>pen,  can  justi- 
fy an  incorporation  upon  the  present  plan,  the  same  suggestions,  the  same 
logic,  will  legalize  incorporations,  with  exclusive  privileges.  The  deductions 
ofthe  gentleman  from  "Virginia  are  sound  and  right,  and  cannot  be  fairly  con- 
troverted. Congress  may  then  do  any  thing.  Nay,  if  the  principles  now 
advocated  are  ridit,  it  is  uie  duty  ofthe  Legislature  of  the  Union  to  make  all 
laws,  not  only  those  that  are  necessary  and  proper  to  carry  the  powers  of  the 
Govemmentmto  effect,  but  all  laws  that  are  convenient,  exp«dient,  and  bene- 
ficial to  tlie  United  States.  Then,  where  is  your  constitution?  Are  we  not 
now  sitting,  in  our  sober  discretion,  a  General  Ooremment,  without  iht  sem- 
blance of  restraint?  YesI  said  he;  we  have  yet  a  constitution;  but  where  is 
it  to  be  found?  Is  it  written  ?  No.  Is  it  amons  the  archives?  No.  Where 
is  it?  It  Is  founfi  in  the  sober  discretion  ofthe  Eegislature;  it  is  re^stered  in 
the  brains  of  the  majority. 

He  proceeded:  I  say  there  is  no  necessity,  there  is  no  occaaon,  for  this 
bank.  The  States  will  institute  banks,  which  will  answer  every  purpose.  But 
a  distrust  of  the  States  is  shown  in  every  movement  of  Congress.  Will  not  this 
plant  distrusts  in  the  States?    Will  you  gain  bv  this  contest?    This  scheme 


States,  to  their  aggrandizement,  and  the  oppression  ofthe  others.  It  will  swal- 
low up  the  State  maiks;  it  will  raise  in  this  country  a  moneyed  interest  at  the 
devouon  of  Government;  it  may  bribe  States  and  individuals.    He  said. 


subtle  movements,  which  marched  silently  to  its  object;  the  vices  of  it  were 
at  first  not  palpable  or  obvious;  but,  when  the  people  saw  a  distinction  of 
banks  created:  when  thev  viewed,  with  astonishment,  the  train  of  wealth 
which  followed  individuals,  whose  sudden  exaltation  surprised  even  the  pos- 
sessors, they  would  inquire  how  this  all  came  about  They  will  then  examine 
into  the  powers  by  which  these  phenomena  have  arisen,  and  they  will  find, 
they  will  reprobate  the  falsehood  of  the  theories  of  the  present  day. 

He  said  that  gentlemen  had  told  us  of  the  sudden  irruptions  of  enemies. 
When  those  necessities  arrive,  it  is  time  enough  to  make  use  of  them  to  break 
your  constitution.  But  gentlemen  say,  upon  emergencies,  the  bank  will  loan 
money.  We  differ  in  opinion.  I  think  when  we  want  it  most,  the  bank  will 
be  most  unable  and  unwilling  to  lend.  If  we  are  in  prosperitv,  we  can  borrow 
money  almost  any  where;  but,  in  adversity,  stockholders  will  avoid  us  with  as 
much  caution  as  any  other  capitalists. 

But  a  gentleman  [Mr.  Ames]  tells  us  not  to  be  alarmed;  the  bank  will  not 
eat  up  liberty.  He  said  he  was  not  afraid;  he  was  not  under  any  apprehension 
tliat  all  the  little  influence  that  Congress  possessed,  would  destroy  the  great 
spirit  of  American  liberty.  The  body  of  the  People  would  laugh  and  ridi- 
cule any  attempt  to  enslave  them;  but  a  conduct  which  had  that  tendency 
might  arouse  alarming  passions.  He  said  there  existed  at  this  moment  ill 
blood  in  the  United  States,  which,  to  quiet,  he  would  readily  agree  to  enter 
into  a  foreign  war.  Amenca  with  us,  we  might  defy  the  world.  There  was, 
he  said,  but  one  people  he  was  afraid  of  offending:  this  was  America.  He 
was  not  afraid  of  foreign  enemies;  but  the  resentment  of  our  own  country  is 
always  a  subject  of  serious  apprehension.    He  observed,  there  were  other 

Krts  of  this  important  and  diffusive  sut^ect  which  he  might  have  touched, 
t  he  had  fatigued  himself  and  the  House. 
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Mr.  Smith,  of  S»  C.  (in  explanation^  said,  as  he  hathbeen  greati3r  misunder- 
stood by  the  gentleman  last  up,  he  wished  to  explain  the  position  he  had  laid 
down. 

He  had  never  been  so  absurd  as  to  contend,  as  the  gentleman  had  stated, 
diat  whatever  the  Legislature  thought  expedient,  was  therefore  constitutional; 
but  he  had  only  areued,  that,  in  cases  where  the  question  was,  whether  a  law 
was  necessary  ana  proper  to  carry  a  given  power  into  effect,  the  members  of 
the  Legislature  had  no  other  guide  but  their  own  judgments,  from  which  alone 
they  were  to  determine  whether  the  measure  proposed  was  necessary  and 
proper  to  carry  the  powers  vested  in  Congress  into  full  effect.  If,  in  such 
cases,  it  appeared  to  them,  on  solemn  deliberation,  that  the  measure  was  not 
prohibited  by  any  part  of  the  constitution,  was  not  a  violation  of  the  rights  of 
any  State  or  individual,  and  was  peculiarly  necessary  and  proper  to  carry  into 
operation  certain  essential  powers  of  the  Government,  it  was,  then,  not  onlv 
justifiable,  on  die  part  of  Congress,  but  it  was  even  their  duty  to  adopt  such 
measare:  that,  nevertheless,  it  was  still  in  the  province  of  the  judiciaiy  to  annul 
the  law,  if  it  diould  be  by  them  deemed  not  to  result  by  fair  construction  from 
the  powers  vested  by  the  Constiiuiion, 

February  7. 

Mr.  Giles.  In  the  course  of  discussing  the  present  important  question,  it 
has  been  several  times  insinuated  that  local  motives,  and  not  a  candid  and 
patriotic  investigation  of  the  subgect.  upon  its  merits,  liave  given  rise  to  the 
difterence  of  opinion  which  has  been  heretofore  manifested  in  this  House.  I 
shall  not  examine  the  truth  of  this  observation,  but  merely  remark,  that  the 
causes  which  may  have  produced  the  arguments  against  the  proposed  measure, 
whatever  they  be,  can  neither  add  to,  or  take  from,  their  merit  and  influence; 
and,  of  course,  the  insinuations  might  have  been  spared,  without  iujurv  to  the 
subject;  but,  so  &r  as  the  observation  may  have  been  intended  to  myself,  I  can 
trufy  say,  that,  if  a  bias  were  to  influence  my  conduct,  it  would  rather  direct 
it  to  favor,  than  to  oppose  the  proposed  measure.  This  bias  would  arise  from 
two  causes:  the  one,  from  the  respect  which  I  entertain  for  the  judgments  of 
the  majority  who  advocated  the  measure;  the  other,  of  a  more  serious  nature. 
I  have  observeii,  with  regret,  a  radical  difterence  of  opim'on  between  gentlemen 
6wm  the  Extern  and  Southern  States,  upon^reat  governmental  questions,  and 
have  been  led  to  tonclude  that  the  operation  of  the  cause  alone  might  cast 
ominous  conjecture  on  the  promised  success  of  this  much  valued  Government. 
Mutual  concessions  appear  to  be  necessary  to  obviate  this  effect;  and  I  have 
always  been  pleased  in  manifesting  my  disposition  to  make  advances;  but,  from 
the  most  careful  view  of  the  arguments  in  favor  of  the  proposed  measure,  con- 
sidered under  this  impression,  they  do  not  seem  to  me  sufficient  to  establish 
the  propriety  of  its  adoption,  and  (  am  therefore  impelled,  by  the  joint  in- 
fluence of  duty  and  opinion,  to  be  one  in  the  opposition. 

A  gentleman  from  Massachusetts  (Mr.  Abies)  prefaced  his  observations  with 
this  remark:  that  it  was  easier  to  point  out  defects,  and  raise  objections,  to  any 
proposed  system,  than  to  defend  it  from  objections,  and  prove  an  affirmative 
proJMiety;  and  warned  the  House  against  the  effects  of  ar^ments  of  this  na- 
ture, urged  in  opposition  to  the  measure  now  under  consioeration.  I  agree 
with  the  gentleman  in  this  idea  generally^  but  we  should  reflect,  that,  in  the 
present  case,  the  address  of  the  arguments  in  favor  of  the  measure  is  made 
to  one  ai  the  strongest  affections  in  the  human  mind — the  love  of  dominion; 
and  hence  we  may  justly  conclude  that  they  will  be  received  and  relished  with 
their  fall  and  unabated  influence.  This  reflection  appears  to  me  to  be  at  least 
t  counterpoise  to  that  remark. 

'fbe  advocates  of  this  bill  have  been  called  on,  and  I  conceive  with  propri- 
ety, to  show  its  constitutionality  and  expediency,  both  of  which  have  been 
doubted  by  those  of  the  opposition.  In  support  of  tne  first  position  a  multitude 
of  ailments  have  been  adduced,  all  of  which  maybe  i-educible  to  the  follow- 
injSMads.  such  as  are  drawn  from  the  constitution  itself:  From  the  incident- 
alityof  tnia  authority  to  the  mere  creation  and  existence  of  Government; 
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from  the  expediency  of  the  measure  itself;  and  from  the  precedents  of  Con- 
gress; to  which  may  be  added  a  similar  exercise  of  authority  by  Congress, 
under  the  fonner  confederation. 

Observations  arising  from  the  constitution  itself,  were  of  two  kinds:  The 
right  of  exercising  this  authority  is  either  expressed  in  the  constitution*  or  de* 
ducible  from  it  by  necessaiy  implication.  One  gentleman  only,  from  Masaa* 
chusett8,(Mr.  Sedgwick ]f  has  ventured  to  assert,  that,  discardmg  the  doctrine 
of  implication,  he  could  shew  that  the  right  to  exercise  the  authority  contend* 
ed  for  was  expressl)r  contained  in  the  constitution.  This,  I  presume,  must 
have  been  a  mistake  in  language;  because  the  difference  between  an  express 
and  an  implied  authority  appears  to  consist  in  this:  in  the  one  case,  the  natu* 
ral  import  of  tlie  words  used,  in  granting  the  authority,  would,  in  tnem^elveai. 
convey  a  complete  idea  to  the  mmd«  of  the  authority  granted,  without  the  aia 
of  argument  or  deduction:  in  the  other,  to  convey  a  complete  idea  to  the  mind, 
the  aid  of  argument  and  deduction  is  found' necessary  to  the  usual  import  of, 
the  words  us^;  and  that  gentleman  proceeded  with  a  labored  argument  to 
prove,  that  the  authoritv  was  expressly  granted,  which  would  have  been  totally 
useless  if  his  assertion  had  been  just. 

[Mr.  Sedowiok  rose  to  explain.  He  never  conceived  the  authority  granted 
by  the  express  words  of  the  constitution;  but  absolutely  by  necessary  implica* 
tion  from  different  parts  of  it.  1 

Mr.  Giles  resumed.  I  shall  not  contend  as  to  the  assertion,  but  shall  pro- 
ceed to  consider  the  arguments  in  favor  of  the  measure,  on  the  doctrine  of 
implication,  which,  indeed,  are  those  only  which  deserve  consideration. 

In  doing  tliis,  I  shall  consider  the  authority  contended  for,  to  apply  to  that 
of  granting  charters  of  incorporation  in  general:  for  I  do  not  recollect  anj 
circumstance,  and  I  believe  none  has  been  pretended,  which  could  vary  this 
case  from  the  general  exercise  of  tiiat  authority.  To  establish  the  affirmative 
of  this  proposition,  arguments  have  been  drawn  from  several  parts  of  the  con- 
stitution; the  context  has  been  resorted  to:  JVe.  the  people  of  the  Utdted 
States^  in  order  to  form  a  more  perfect  union,  establish  jmtice^  ensure  domes^ 
tic  tranquillity^  provide  for  the^  common  dtfence^  promote  the  general  welfart^ 
and  secure  the  blessings  qf  liberty  to  ourselves  and  our  posterity^  ^c  It 
has  been  remarked,  that  here  the  ends  for  which  the  Government  was  created 
are  clearly  pointed  out.  The  means  to  produce  the  ends  are  left  to  the  choice 
of  the  Legislature,  and  the  incorporation  of  a  bank  is  one  necessarv  means  to 
produce  these  general  ends.  It  may  be  observed,  in  reply,  that  the  context 
contemplates  every  general  object  of  Government  whatever;  and,  if  this  rea- 
soning were  to  be  conclusive,  every  object  of  Government  would  be  within 
the  authority  of  Congress,  and  the  detail  of  the  constitution  would  have  been 
wholly  unnecessary,  farther  than  to  designate  the  several  branches  of  the.  Go- 
vernment which  were  to  be  entrusted  with  this  unlimited,  discretionary 
choice  ofmemis^  to  produce  these  specified  ends.  The  same  reasoning  would 
apply  as  forcibly  to  every  clause  in  the  constitution,  restraining  the  authority 
of  Congress,  as  to  the  present  case,  or  to  any  other  one  in  which  theconstitu* 
tion  is  silent.    The  only  candid  construction,  arising  from  the  context,  ap- 

Cears  to  me  to  be  this:  it  is  designed,  and  it  is  the  known  office  of  every  mem- 
er  to  point  out  the  great  objects  proposed  to  be  answered  by  the  subsequent 
regulations,  of  which  the  constitution  is  composed.  These  regulations  contain 
the  means  by  which  these  objects  are  presumed  to  be  best  answered.  These 
means  consist  in  a  proper  distribution  of  all  governmenial  rights  between  the 
Government  of  the  United  States  and  the  several  State  Governments,  and  in 
fixing  limits  to  the  exercise  of  all  authorities  granted  to  the  Government  of  the 
United  States.  The  context,  therefore^  gives  no  authority  whatever,  but  only 
contemplates  die  ends  for  which  certain  authorities  are  subsequently  given. 
Arguments  drawn  from  this  source  appear  to  be  ineffectual  in  themselves,  and 
the  reliance  of  gentlemen  upon  them  indicates  a  suspicion  and  distrust  of  such 
as  may  be  drawn  from  other  parts  of  the  constitution.  The  advocates  of  the 
bill  have  turned  away  from  this  context,  and  have  applied  to  the  body  of  the 
constitution  in  search  of  arguments.    I1iey  have  fixed  upon  tiie  following 
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eiaoses*  io'all  or  some  one  of  which,  they  assert,  the  authority  contended  for 
is  clearly  incidental:  The  right  to  lay  and  collect  taxes,  &c.  &c.$  to  provide 
for  the  common  defence  and  general  welfare,  &c.|  to  borrow  money,  &c. ;  to 
regulate  commerce  with  foreign  nations,  &c.  The  bill  contemplates  neither 
the  laying  nor  collecting  taxes;  and,  of  course^  it  cannot  be  included  in  that 
c1attse«  uideed,  it  is  not  pretended,  by  the  bill  itself,  to  be  at  all  necessary  to 
produce  either  of  those  ends;  the  farthest  the  idea  is  carried  in  the  bill,  is, 
that  ii  jciil  tend  to  give  a  facility  to  the  collection.  The  terms  common  defence 
and  general  welfare  contaiir  no  grant  of  any  specific  authority,  and  can  relate 
to  such  only  as  are  particularly  enumerated  and  specified.  To  borrow  money. 
Gentlemen  have  relied  much  upon  this  clause.  Tneir  reasoning  is,  that  a  right 
to  incorporate  a  bank  is  incidental  to  that  of  borrowing  money,  because  it  ere* 
atn  the  atnlity  to  lend,  which  is  necessary  to  effectuate  the  right  to  borrow. 
I  am  at  a  loss  to  discover  one  single  relation  between  the  right  to  borrow  and 
the  ri^t  to  create  the  ability  to  lend^  which  is  necessary  to  exist  between 
principal  and  incident.  It  appears  to  me  that  the  incidental  authority  is  para-  . 
Biount  to  the  principal:  for  the  right  of  creating  the  ability  to  lend  is  greater  / 
than  that  of  borrowing  from  a  previously  existing  ability*.  I  should  therefore 
rather  conclude,  that  the  right  to  borrow,  if  there  be  a  connexion  at  all,  would 
be  incidental  to  the  rieht  to  grant  charters  ot  incorporation,  than  the  reverse  of 
that  proposition,  whicnisthe  doctrine  contended  forbv  the  advocates  of  this 
measare.  The  same  reasoning  which  would  establish  a  right  to  create  the 
ability  to  lend,  would  apply  more  strongly  to  enforce  the  will,  after  the  ability 
be  created:  because  the  creator  would  have  a  claim  of  gratitude,  at  least^  upon 
the  created  atnlity,  which,  if  withheld,  perhaps  with  justice,  might  be  insist- 
ed on. 

To  reguhUe  commerce  withforeign  nations.  This  is,  by  no  means,  a  satis-  • 
factory  ^und  for  the  assumption  of  this  authorit]^ :  for,  if  it  be  deemed  a 
commercial  rejgulation^  there  is  a  clause  in  the  constitution  which  would  abso- 
lutely inhibit  its  exercise.  I  allude  to  that  clause  which  provides  that  no  pre- 
fermce  shall  be  given  by  any  regulation  of  commerce  or  revenue,  to  the  ports  , 
ef  one  State  over  those  of  another;  and  it  seems  to  be  admitted  that  one  prin- 
cipal effisct  to  be  produced  by  the  operation  of  this  measure  will  be,  to  give  a 
decided  commercial  preference  to  this  port  [Philadelphia]  over  every  other 
IB  the  United  States. 

GentJemen,  finding  it  difficult  to  show  that  necessary  relation  and  intimate 
connexion  between  the  authority  contended  for,  and  any  one  of  the  specified 
authorities  before  mentioned,  wmch  would  be  essential  to  the  establishment 
of  their  doctrine,  have  referred  to  what  has  been  generally  called  the  sweep- 
mg  clause,  and  nave  made  deductions  from  the  terms  necessary  and  proper* 
Hiey  have  observed,  that  certain  specified  authorities  being  granted,  all  others 
necessary  to  their  execution  follow,  without  any  particular  specification.  This 
observation  may,  in  general,  be  time;  but  its  fallacy  here  consists  in  its  appli- 
cation to  this  particular  case.  It  cannot  be  applied  until  the  exercise  oi  this 
aathority  be  proved  to  be  necessarily  connected  with  some  one  of  the  pre- 
vkmsly  enumerated  authorities;  and  here  the  argument,  as  well  as  the  fact, 
fiiils.  The  authority  contended  for  seems  to  me  to  be  a  distinct  substantive 
branch  of  legislation,  and  perhaps  paramount  to  any  one  of  the  previously 
enumerated  authorities,  and  should  therefore  not  be  usurped  as  an  incidental 
sohaltern  authority. 

I  am  confirmed  in  this  opinion  from  the  indistinct,  confused  conceptions 
of  gentlemen  who  advocate  the  measure.  They  rely  upon  the  incidentaiity  of 
this  authority,  to  some  one  of  those  particularly  specified,  and  yet  have  applied 
it  as  an  incident  to  several  distinct,  unconnected  subjects  of  ie^slation;  and 
thus,  distrusting  their  own  conclusions,  or  as  if  the  inquiry  would  be  too  trou- 
blesome or  minute,  they  leave  this  ground,  and  assert  that  it  is  incidental  to 
the  result  of  the  whole  combined  specified  authorities.  Gentlemen  must, 
therefore,  view  this  rieht  through  different  optics,  at  different  times:  or,  what 
I  ratherbelieve  to  be  the  fact,  they  have  no  oistinct  view  of  it  at  all— the  right 
having  no  existence. 
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A  gentleman  diHu  Mfi£8eicliu8eUs,^Mr.  Sedgwick)  finding  the  imual  import 
of  the  terms  used  in  tlie  constitution  to  be  rather  unfavorable  to  the  doctrines 
advanced  by  him,  has  favot^ed  us  with  a  new  exposition  of  the  word  nece98ary. 
He  says  that  necesdary^  as  applicable  to  a  mean  to  produce  an  end,  ^ould  be 
construed  so  as  to  produce  tiie  greatest  possible  .quantum  of  public  utility.  I 
have  been  taught  to  conceive  that  the  true  exposition  of  a  necessary  mean  to 
produce  a  given  end,  was  that  mean  without  which  the  end  could  not  be  pro- 
duced. 

The  gentleman'sreasoniog,  however,  if  pursued^  will  be  found  to  teem  with 
dangerous  eflfects,  and  would  justify  the  assumption  of  any  given  autbm^ 
whatever.  Ternis  are  to  be  so  construed  as  to  produce  the  greatest  degree  of 
public  utility.  Congress  are  to  be  the  judges  of  this  degree  of  utility:  this 
utility,  when  decided  on,  will  be  t]iegix>undof  constitutionality;  hence,  anv 
measure  may  be  proved  constitutional  which  Congress  may  judge  to  be  useful. 
These  deductions  would  suborn  the  constitutionitselff  and  blot  out  the  great 

V  distinguishing  characteristic  of  the  free  constitution  of  Anoierica,  as  comjpared 
witli  the  despotic  Governments  of  Europe,  which  consists  in  having  the  boun- 
daries of  Governmental  authority^  clearly  marked  out  and  ascertained.  The 
exclusive  jurisdiction  over  ten  miles  square  has  been  adverted  to,  by  one  gen- 
tleman, (Mr.  AuEs)  as  a  specified  authority,  to  which  the  one  contended  for 
is  suggested  to  be  incidental.  He  has  reasoned  in  this  manner:  Congress  pos- 
sesses jurisdiction  over  ten  miles  square,  &c.  Congress  may,  therefore,  estab- 
lish a  bank  within  the  ten  miles  square;  and,  as  principle  is  not  applicable  to 
place.  Congress  ma)r  exercise  tlie  same  autliority  any  where  else.  This  seems 
to  me  to  be  an  ingenious  improvement  upon  sophistical  deduction.  The  gen- 
tleman, however,  should  have  reflected,  that  the  ground  upon  which  he  built 
the  right  to  exercise  this  authority,  was  that  of  exclusive  jurisdiction,  and,  to 
extend  the  principle,  it  is  necessaiy  to  extend  the  right  of  exclusive  jurisdic- 
tion: without  this,  tne  basis  of  his  aiigumeut  fails,  and  the  superstructure, 
however  beautified,  must  follow,  for  uie  principle,  if  at  all  deducible  from 
that  source,  is  expresely  confined  to  place,  and  cannot  operate  beyond  it. 

1  shall  now  consider  the  second  resource  whence  the  constitutional  right 
of  exercising  the  proposed  authority  is  derived;  its  incidentali^  to  the  mere 
creation  and  existence  of  Government.    It  has  been  observed  that,  in  all 
governments,  there  arc  certain  rights  tacitly  granted,  and  certain  other  rights 
retained;  thatitisimpossible,  in  framing  a  constitution,  to  enumerate  everv  mi- 
nute governmental  right,  ami  that  such  an  attempt  would  be  chimerical  and 
vain;  and,  hence,  the  incidentality  of  this  authority  to  the  mere  existence  of 
government  is  intended.  These  observations  seem  to  me  to  apply  to  a  govern- 
ment growing  out  of  a  state  of  societ^r,  and  not  in  a  government  composed  of 
chartered  rights  from  previously  existing  governments,  or  the  people  of  those 
governments.    1  have  been  taught  to  consider  this  as  a  federal,  not  as  a  con- 
solidated government,  and  am  not  prepared  or  disposed,  at  present,  to  relin- 
quish that  idea.    A  gentleman  from  New  York,  (Mr.  Lawrence)  has  re- 
marked that  tlte  government  is  consolidated  quo  ad  the  powers  granted,  and, 
of  course,  quoaathtxT  incidents:  but  he  should  first  have  shown  that  the  au- 
thority contended  for  is  one  of  those  gi-an ted,  or  incidental  to  some  of  them, 
before  the  application  can  be  made;  the  observation  can  have  no  tendency 
to  establish  either  of  those  positions.    What  effect  would  this  doctrine,  if  ad- 
mitted, have  upon  the  State  governments?    And  how  would  it  be  relished  by 
them?    Their  dignity  and  consequence  will  not  only  be  prostrated  by^  it,  but 
their  very  existence  i-adically  subverted.    A  third  resource  of  deducing  this 
constitutional  authority  has  been  resorted  to — iht  expediency  qf  iht  proposed 
measure  itseff,    I  presume  the  great  object  of  the  constitution  was  to  distri- 
bute all  governmental  rights  between  the  several  State  governments  and  the 
Government  of  the  United  States:  the  expediency,  therefore,  of  the  exercise 
of  all  the  constitutional  rights,  as  thev  relate  to  State  or  General  Government, 
is  pi-operly  contemplated  and  decided  bjr  the  constitution,  and  not  by  the 
governments  amongst  which  the  distribution  is  made.      A  gentleman  from 
South  Carolina  (Mr.  Smith)  has  said,  (hat  the  expediency  and  constitution- 


CHART£B  OF  1791.  7$ 

«iity  of  the  prapoBed  measure  cannot  be  conudered  separately,  because  the 
conatHatioiuuitT  grows  out  of  the  expediency^  this  is  but  candidly  unveiHng 
the  subject  of  that  sophistical  mask  which  has  been  ingeniously  thrown  over 
it  by  sofne  gentlenieB:  for  all  the  arguments  adduced  in  finvor  of  the  measure, 
from  whatever  source  they  arise,  it  pursued ,  will  be  found  to  rush  into  the 
great  one  of  expediency,  to  bear  down  all  constitutional  provisions,  and  to 
end  theiBselves  in  the  unlimited  ocean  of  despotism. 

Several  gentlemen  have  said,  that  this  authority  ma^  be  safely  exercised, 
since  it  does-  not  interfere  %vith  the  rights  of  States  or  individuals.  I  think 
this  assertion  not  ytry  correct j  if  the  States  be  constitutionally  entitled  to 
the  exercise  of  tUs  authority*  it  is  an  intrusion  on  their  rights  to  do  an  act 
which  would  eventually  destroy  or  impede  the  finest  exercise  of  that  autho- 
rity: for  it  is  totally  immaterial  wliether  the  eftect  be  produced  by  the  (^ra« 
tion  of  this  or  l^  an  inhibition  in  express  tenns — ^the  States  may  not  only  in- 
corporate banks,  but  may,  of  right,  prohibit  the  circulation  of  bank  paper 
within  their  respective  limits;  the  act,  therefore,  if  it  be  intended  to  have  an 
eiectnal  operation,  will  certainly  infringe  this  right,  or  exist  at  the  mercy  of  the 
State  Governments.  This  reasoning,  however,  places  the  subject  in  another 
point  of  view,  a  little  singular;  it  contemplates  the  authority  contended  for  as 
vacant  ground,  and  justiiies  the  tenure  by  the  mi&pe  title  of  occupancy.  In 
almost  iul  the  remarks  in  favor  of  the  measure,  gentlemen  seem  to  have  for- 
ptten  the  peculiar  nature  of  this  Government:  it  being  composed  of  mere 
chartered  authorities,  all  authority  not  contained  within  the  charter,  would, 
from  the  nature  of  the  grant  have  been  retained  to  the  granting  partjr,  and  I 
irill  venture  to  assert  that  this  opinion  was  anne  gua  non  of  the  adoption  and 
existence  of  this  Government;  but,^if  this  opinion  had  been  doubtful.  Congress 
tbemsdves  have  made  an  express  declaration  in  favor  of  this  construction,  in  the 
proposed  amendments  to  the  constitution.  Gentlemen  have  interred  a  consti- 
ttttumal  right  to  exercise  the  authority  contended  for,  from  a  fourth  resource*-* 
tb£  former  tuages  and  habits  qf  Congress;  in  ai&rmance  of  this  argument, 
several  acts  ol  Congress  have  been  referred  to,  the  power  of  removal  from 
office,  the  government  of  the  Western  territory,  the  cession  from  North  Caro- 
lina, the  purchase  of  West  Point,  &c.  &c.  I  shiUl  not  examine  into  the  pro- 
pn^e^  of  tliose  several  acts,  thou^  I  conceive  it  would  not  be  difficult  to 
show  that  they  differ  materially,  upon  constitutional  grounds,  from  the  one 
now  proposed;  I  sl^ll  only  remark,  that,  if  Congress  vkve  heretofore  been  in 
die  usage  and  habit  of  disregarding  and  violating  the  constitution,  it  Is  high 
time  that  that  habit  and^uaage  were  corrected:  I  hope  and  trust  that  the  People 
of  the  United  States  wdl  not  tamely  see  the  onl]^  security  of  their  rights  and 
liberties  invaded  and  violated,  but  also  see  one  violation  of  it,  with  impunity, 
bddly  urged  as  an  ar^ment  to  justify  another. 

An  instance  of  a  smiilar  exercise  of  authority  by  the  Congress  which  ex- 
isted under  the  former  confederation,  has  been  mentioned  in  favor  of  its  ex- 
ercise by  the  present  Congress.  The  argument  lias  been,  that,  as  the  powers 
of  the  present  Congress  are  greater  than  those  of  the  former  Congress,  and 
the  former  were  competent  to  the  exercise  of  this  right,  the  present  must  be  ^ 
nxure  so.  It  is  to  be  remarked  that  that  act  was  the  child  of  necessity,  and  \ 
Congress  doubted  its  legitimacy,  and  the  act  itself  was  never  confirmed  l^  a    |^ 


they  had  done,  and  to  pass  laws  for  the  purpose  of  punishing  those  who  should  #^ 
counterfeit  the  paper;  and  it  is  a  little  remarkable  that  this  circumstance,  which  f 
is  one  of  the  most  essential  to  the  existence  and  operation  of  this  act,  is  with- 
held from  our  view.  But,  as  I  think  arguments  from  this  source  wholly  foreign 
to  the  subject,  I  shall  make  no  other  remark  upon  them.  I  shall  now  sug- 
eest  a  few  otiservations  respecting  the  expediency  ot  the  proposed  measure. 
£b  doing  this,  I  shall  not  sav  any  thing  as  to  the  utilitv  of  banks  in  general, 
norastotheefiectsof  the  banks  of  £ng;land,i.Scotland,  Holland, &c.  &c.  I  pos- 
sets not  sufficient  practical  or  theoretical  knowledge  to  justify  the  inquiry.  I 
10 
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shall  oiilj  point  out  a  few  circomstaiices,  which  are  peculiarly  attached  to  the 
Government  we  are  now  administering,  which  migiit  vary  the  application  of 
general  rules  drawn  from  the  governments  of  a  different  nature,  and  which  pos- 
sess the  unquestioned  right  otgrantin^  charters  of  incorporation. 

In  the  first  place*  the  right  of  exercising  that  authority,  oy  this  Government, 
is  at  least  problematical  5  it  is  no  where  granted  in  express  terms:  the  Legisla- 
ture, therefore,  can  have  no  competent  security  against  the  judicial  decision, 
but  a  dependent  or  a  cormpt  court.    I  presume  that  a  law  to  punish  with 
death  those  who  counterfeit  the  paper  enritted  by  the  bank,  will  be  consequent 
upon  the  existence  of  this  act;  nence  a  judicial  decision  will  probably  be  had 
of  the  most  serious  and  awful  natui-c.     The  life  of  an  individual  at  stake  on 
one  hand:  an  improvident  act  of  the  Government  on  the  other.     A  distiiist, 
arising;  from  this  cause,  will  forever  keep  the  bank  in  jeopardy;  and  the  very 
first  tnal  of  this  nature  will  probably  subject  tlie  bank  to  a  run  which  it  will 
be  unable  to  stand;  for  all  stockholders  will  require  the  greatest  possible  secu- 
rity for  their  money,  and  distrust  of  such  an  institution  will  be  destruction. 
This  observation  seems  to  me  to  have  a  peculiar  force,  from  the  great  propor  - 
tion  of  paper  to  that  of  gold  and  silver,  upon  which  the  bank  is  proposed  to  be 
founded.    The  peculiar  relation  between  the  General  and  State  Governments 
will  natui*ally  produce  a  contest  for  governmental  rights,  until  long  experience 
shall  settle  the  present  boundaries  between  them.    The  present  measure  ap- 
pears to  me  to  be  an  unprovoked  advance  in  this  scramble  for  authority,  and 
a  mere  experiment  how  far  we  may  proceed  without  involving  the  opposition 
of  the  State  Governments.    It  should  be  remarked,  that  this  Government  is  in 
its  childhooJ;  it  is  therefore  unfitted  for  such  bold  and  manly  enterprises,  and 
policy  would  dictate    that  it  should  wait  at  least,  until  it  may  have  become 
more  matured  or  invigorated.    Two  modes  of  administering  tins  Government 
present  themselves:  the  one,  with  mildness  and  moderation,  by  keeping  within 
the  known  boundaries  of  the  constitution;  the  other,  by  the  creation  and  opera- 
tion of  fiscal  mechanism.  The  fii*st  will  ensure  us  the  affections  of  the  People, 
the  only  natural^  and  substantial  basis  of   republican  government;  the  other 
will  arise  and  exist  in  oppression  and  injustice— will  increase  the  previously  ex- 
isting jealousies  of  the  People,  and  must  be  ultimately  discarded,  or  bring  about 
a  radical  change  in  the  nature  of  our  Government.  Having  suggested  these  ob- 
servations  upon  the  measure  in  general,  I  shall  now  proce^  to  point  out  a 
few  objections  to  the  detail  of  the  Dili.  I  think  the  authorit]^  clven  to  the  bank, 
to  purchase  and  hold  lands,  objectionable.    In  the  first  place.  I  doubted  the  con- 
stitutional riglit  of  Congiess  to  invest  such  an  authority:  the  lands  within  the 
United  States  are  holdenof  the  individual  States,  and  not  of  the  United  States, 
and  that  tenure  appears  to  me  to  be  the  true  ground  upon  which  the  right  to 
exercise  that  authority  grows.  I  believe  it  is  admitted,  that,  although  Congress 
may  naturalize  a  foreigner,  that  they  cannot  authorize  him  to  purchase  lands. 
And  I  think  the  case  at  least  as  strong,  when  they  first  create  an  artificial 
person,  and  then  invest  the  authoritv;  besides,  if  we  have  reference  to  Uie  ex- 
perience of  other  countries,  we  shall  find  it  dangerous  to  allow  incorporated 
bodies  to  hold  lands  at  all.    The  exercise  of  that  right  produced  great  op- 
pression in  England;  and  nothing  but  the  masterly  activity  of  an  absolute 
frince  could  apply  a  competent  remedy.    A  gentleman  from  Massachusetts 
Mr.  Sedgwick]  nas  denied  that  the  bank  is  invested  with  this  ridit     It  is 
true,  it  is  confined  to  the  mode  of  purchasing  by  mortgage,  but  tliat  is  the 
most  efieciual  mode  of  purchasing,  and  the  most  ruinous  to  the  landholder. 

I  will  merely  mention  one  other  objection  without  a  comment  The  au- 
thority given  to  make  laws  not  contrary  to  law  or  its  own  constitution;  but 
the  most  ohjectionable  clause,  is  that  which  limits  its  duration,  and  pledges 
the  faith  of  the  United  States  that  no  other  bank  diall  be  establbhed  in  Oie 
meantime.  However  dangerous  and  offensive  the  present  measure  might 
prove  in  its  operation,  and  whatever  may  be  the  utility  and  advantage  in  any 
other  schenie  of  banking,  which  experience  may  suggest,  such  a  stipulation  can  • 
not  be  justified  but  from  the  most  pointed  necessity,  and  from  the  maturest 
deliberation.    When  I  search  for  the  necessity  of  this  measure,  it  escapes 
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me;  it  is  not  pretended  in  the  bill  itself:  the  chief  stimulus  which  I  can  dis- 
cover to  the  existence  of  this  measure,  is,  to  give  artificial  impulse  to  the  value 
of  stock.  Hiis  is  not  a  sufficient  justification.  The  sul^ect  has  not  been 
saffidently  considered,  and  I  therefore  hope  it  may  be  postponed  to  some  fu- 
ture session  of  Congress^  Many  evils  may  be  avoiiied  by  such  a  conduct;  none 
can  result  from  it^ 

Mr.  Gerrt  said  he  should  principally  confine  himself  to  the  objections  of 
the  eeotleman  first  up,  from  Virginia,  ^Mr.  Madison]  not  from  a  disrespect 
to  the  observations  of  other  gentlemen  m  the  opposition^but  because  he  con- 
sidered their  arguments  as  grafts  on  the  ori^nal  stock  of  those  urged  by  the 
gentleman  ailaded  to;  and.  if  the  trunk  fail,  its  appendages  must  fall  also. 

The  objects  of  the  bill,  he  said,  were  to  render  the  fiscal  administration 
8ucceasfai|  to  give  facility  to  loans,  on  sudden  emergencies;  and  to  benefit 
trade  and  industry  generally;  and  that  these  were  objects  of  high  importance, 
had  not  been  denied,  neither  had  it  been  asserted  that  they  ought  not,  if  possi- 
ble, to  be  attained. 

it  is  oUected«  limvever,  that  tite  mode  proposed  by  ^e  bill  is  tmeonstUu-  \ 
dotml^  and  the  bill  itself  defective.  ^  ' 

The  mode  proposed  is  a  national  bank;  to  establish  which,  he  thought  Con- 
gress were  as  competent  as  either  House  were  to  adjourn  from  day  to  day. 

It  is  said  that  Congress  have  no  power  relating  to  this  subject,  except  what 
18  contained  in  the  clauses  for  laying  and  collecting  taxes,  imposts,  excises, 
&c.;  for  borrowing  money,  and  ibr  making  all  laws  necessary  and  proper  for 
carrying  tliese  powers  into  efiect;  and  that  these  do  not  authorize  the  esta- 
filishment  ot  a  national  bank. 

To  ascertain  this,  the  gentleman  from  Virginia  proposes  a  candid  interpre- 
Nation  of  the  constitution,  which  we  shall  agree  to,  and  lie  ofiers  to  assist  us 
with  his  rules  of  interpretation:  for  his  good  intentions  in  doing  which,  we 
give  hira  full  credit;  but,  as  he  acknowledges  that  he  has  been  long  decided 
against  the  authority  of  Congress  to  establish  a  bank,  and  is  therefore  prejn- 
diced  a^inst  the  measure;  as  his  rules,  being  made  for  the  occasion,  are  the  -^ 
result  ol'  his  interpretation,  and  not  his  interpretation  of  tlie  rule8|  as  they 
are  not  sanctionea  by  law  ex|X)8ition,  or  ai>proved  by  experienced  judges  of 
the  law:  tJiey  cannot  be  considered  as  a  criterion  for  regulating  the  judgment 
of  the  House,  but  may,  if  admitted,  prove  an  ign%9  fattaus,,  that  may  lead  to 
destruction. 

We  wish  not,  however,  by  establishing  our  own  rules  of  interpretation,  to 
ei^y  the  privilege  which  is  denied  to  the  gentleman,  but  will  meet  him  on 
fiur  ground,  by  applving  rules,  which  have  the  sanction  mentioned;  and  as  the 
learned  Judge  B  ackstone  has  laid  down  such,  it  is  presumed  the  gentleman 
from  Virginia  will  not  contend  for  a  preference,  or  refuse  to  be  tried  by  this 
standard. 

The  Judge'  observes,  ^*  that  the  fairest  and  most  rational  methoil  to  inter - 
^  pret  the^will  of  the  legislator,  is,  by  exploring  his  intention  at  the  time  when 
**  me  law  was  made,  t^  signs  the^'mMC  nattti-ai  an'3  probable;  and  these  signs 
*^  are  either  die  words,  the  context,  the  subject  matter,  the  effect  and  conse- 
^  <iaence8,  or  the  spirit  and  reason  of  the  law."  With  respect  to  words,  the 
Judge  observes,  that  ^^  they  are  generally  understood  in  their  usual  and  most 
*"*  ordinary  signification,  not  so  much  regarding  the  grammar,  as  their  general  , 
*'  and  popular  use." 

The  gentlemen  on  different  sides  of  the  <^uestion  do  not  disagi*ee  with  respect 
to  the  meaning  of  the  terms  taxes^  duties^  tnwosts^  excises^  &c.  or  of  borrotO' 
ing  nwney^  but  of  the  word  necessity.  Ana  the  question  is,  what  is  the  gen- 
end  and  popular  meaning  of  diis  term?  Perhaps  the  answer  to  the  question 
will  be  truly  this,  that,  in  a  general  and  popular  one,  the  word  does  not  admit 
of  a  definite  meaning,  but  that  this  varies  according  to  the  stdject  and  circum^ 
stances.  With  respect  to  the  subject:  for  instance,  if  the  people,  speaking  ot 
a  carrison  besieged  hy  a  superior  force,  and  without  provisions,  or  a  prospect 
ofrelief,  should  say,  it  was  under  the  necessity  of  surrendering,  they  would 
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mean  a  ptuyrieal  neceisity,  for  troops  cannot  subsist  long  withoat  proTinoBtf* 
But»  if  speaking  of  a  debtor,  the  people  should  say  he  was  friditened  hy  hi» 
creditor,  and  thus  was  reduced  tothenecesMly  of  pairing  his  debts^  they  would 
mean  a  legale  which  is  very  diflferent  from  a  physical  necessity:  for,  although 
the  debtor^  by  refusing  payment,  might  be  connned,  he  would  be  allowed  suD- 
ri^tence.  and  the  necessity  he  was  under  to  pay  his  debts  would  not  extend 
beyond  his  confinement.  Again,  if  it  should  be  said  that  a  client  is  under 
the  necessity  of  giving  to  his  lawyer  more  than  legal  fees,  the  general  pqpi>laF 
meaning  of  necessity  would,  in  this  instance,  be  very  difierenttrom  that  in  the 
other — the  necessity  would  neither  be  physical  nor  legal,  but  artificial;  or,  if 
I  may  be  allowed  the  expression,  a  bng  robe  necessity. 

The  meaning  of  the  word  *^  necessary'*^  varies  also,  according  to  circum* 
stances:  for,  although  Congress  has  power  to  levy  and  collect  taies,  duties, 
&c.  to  borrow  money,  and  to  determine  the  time.  Quantum,  mode,  and  every 
other  regulation  *^  necessary^^  and  proper  for  supplving  the  treasury,  yet  the 
people  would  apply  a  different  meaning  to  the  word  necessary,  under  diflfer* 
ent  circumbtances.  For  instance,  without  a  sufficiency  of  precious  metal» 
for  a  medium,  laws  regulating  an  artificial  medium  woola  be  generally  thought 
necessaiy  for  carrying  into  effect  the  power  to  levy  and  collect  taxes;  but  if 
there  was  a  sufficiency  of  such  metals,  those  laws  would  not,  generally,  be 
thought  necessary.  Again,  if  specie  was  scarce^  and  the  credit  of  the  Go* 
vemment  low,  collateral  measures  would  be,  by  the  People,  thought  neces* 
sary  for  obtainmg  public  loans;  but  not  so,  if  the  case  was  reversed.  Ot,  if 
part  of  the  States  should  be  invaded  and  over-run  by  an  enemy,  it  would  be 
thought  necessary  to  levy  on  the  rest  heavy  taxes,  and  collect  them  in  a  short 
perifxi,  and  to  take  stock,  grain,  and  other  articles,  from  the  citizens,  withoat 
their  consent,  for  common  defence;  but  in  a  time  of  peace  and  safety^  such 
measures  would  be  supposed  unnecessary.  Instances  may  be  mukiplied  \n 
other  respects,  but  it  is  conceived  that  these  are  sufficient  to  show  tliat  the 
popular  and  general  meaning  of  the  word  *^  necessary^^  vanes  according  to 
the  suhfect  and  circumstances. 

The  second  rule  of  interpretation  relates  to  the  context^  and  the  Judge  con- 
ceives, that^  ^^  if  words  are  still  dubious,  we  nmy  establish  theiv  meaning  bjr 
*'  the  context:  thus,  the  preamble  is  often  called  m  to  help  the  canstvuction  of 
*  *  an  act  of  Parliament.''^  The  constitution,  in  the  present  case,  is  the  great  ia:ir 
of  the  People,  who  are  themselves  the  sovereign  legislature;  and  the  preamble 
is  in  these  words:  ^^  We,  the  Peo|»le  of  the  United  States,  in  order  to  fona 
^  a  more  perfect  union,  establish  justice,  ensure  domestic  tranquillity,  pro- 
**  vide  for  ib»  common  defence,  promote  the  general  welfare,  and  secure  the 
^^  Uessinp  of  liber^  to  ourselves  and  our  posterity,  do  ordun  and  establish 
'*  this  constitution  for  the  United  States  of  JimnkaJ^ 

These  are  the  great  ohjects  for  which  the  constitution  was  established,  and^ 
in  administering  it,  we  should  always  keep  them  in  view.  And  h^re  it  is  re- 
markable, that,  although  ^common  defence  and  general  welfare"  are  held  up 
in  the  preamble,  amongst  the  primary  objects  of  attention,  they  are  again 
mentioned  in  the  eighth  settion  of  the  first  article,  whereby  we  are  enjoined, 
in  levying  taxes,  duties,  &c.  particulariy  to  regard  ^*  the  common  defence  ana 
general  welfare."  Indeed^  common  sense  dictates  tlie  measure:  for,  the  se- 
curity of  our  property,  families,  and  liberty,  of  every  thing  dear  to  us,  depemla 
on  our  ability  to  defend  them.  The  means,  therefore,,  for  attaining  this  ob- 
ject, we  ought  not  to  omit^  a  year,  a  month,  or  even  a  day.  if  we  could  ayoid 
it;  and  we  are  never  provtdea  for  defence,  unless  prepared  for  sudden  emer- 
gencies. Should  Government  be  surprised  in  tins  case,  it  would  be  as  dis- 
hcmorable  as  for  a  general  to  be  surprised  in  a  state  of  warfare,  and  the  event 
to  the  community  may  be  much  more  fatal.  If  provision,  then,  for  sudden 
emergencies,  is  indispensable,  it  must  be  evident  that  it  will  depend,  in  a 
areat  measure,  on  the  akultty  of  Government  to  command,  at  all  times,  for 
Biis  purpose,  a  sufficient  sum  of  money,  which  is  ^stly  denominatedf  the 
sinews  of  war;  and  how  is  this  to  be  effected?  By  emissions  of  bills  of  credit? 
During  the  Revolution,  bills  of  credit,  it  must  be  acknowledged,  have  done 
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Woodeiv.  They  have*  in  conflict  with  the  banks,  treaflury.  and  public 
of  Grreat  Britain^  risen  superior  to  them  all,  and  have  died  a  natural 
We  have  honored  them  with  a  funeral  jnle;  we  now  bid  peace  to  their  man 
and  devoutly  hope  that  bills  of  credit  will  for  ever  be  extinct  in  the  Unit 
States.  Are  we  to  depend,  then,  on  taxes ^  for  commanding  money  in  cases 
of  urgent  necessity?  These,  as  has  been  shown  by  other  gentlemen,  will  be 
too  slow  in  their  operation;  unless,  indeed,  we  should  levy  a  tax  for  drawing 
into,  or  locking  up,  in  the  treasurv,  three  or  four  millions  of  dollars—Hi  law 
which  would  De  universally  considered  as  unnecessary  and  improper. 

Bj  loans,  and  loans  only,  can  provision  be  made  ror  sudden  emergencies. 
But  if  Joans  should  be  made  previously  to  an  emergency,  the  People  would  bo 
unneoeflsarily  burdened  by  the  interest  thereof,  and  most  qf  the  other  evils 
wottld  enane,  that  would  arise  from  previous  taxes;  and  if  mey  were  to  be 
made  as  an  emergency,  without  previous  arrangements,  of  whom  are  we  to 
borrow?  Of  individuals P  These  cannot  be  depended  on,  as  has  been  fully 
proved  by  onr  own  experience  at  the  commencement  of  the  Revolution*  Are 
we  to  apply  to  the  banks  already  established  in  the  States,  for  loans?  These 
can  no  more  be  depended  on  tnan  individuals:  for  stockholders,  having  no 
more  attachment  to  Grovemment  than  other  citizens,  would,  in  cases  of  pub« 
lie  danger,  attend  to  the  preservation  of  their  property,  by  other  means  than 
loaning  it  to  Government.  And,  moreover,  the  united  capitals  of  all  the 
banks  existing  in  the  Union,  would  be  insufficient  for  Government:  for  they 
do  not  amount  to  a  million  and  a  half  of  dollars;  and  only  a  part  of  this  couicf, 
in  any  case,  be  reasonably  expected  on  loan. 

Are  we  to  apply  to  foreign  banks  or  individuals?  These,  as  has  been  shown* 
are  too  remote;  and,  if  not,  we  have  not  been  able,  without  the  assistance  of 
an  ally,  to  obtain  foreign  loans  during  the  war;  and,  perhaps,  the  Power,  on 
whose  assistance  we  may  rely,  would  be  hostile  to  us.  Such  dependence, 
then,  as  has  been  stated,  would  necessarily  leave  us  in  a  deplorable  state. 
And  it  must  be  evident,  tnat  a  previous  aiTangement  to  aid  loans,  in  cases 
of  sodden  emergency,  is  necessary  and  proper,  in  the  general  and  popular  use 
of  the  term,  inasmucn  as  any  other  measure,  that  Congress  can  adopt,  would 
be  inadequate  to  the  purpose  of  common  defence:  and  what  previous  airanee- 
ment  can  we  make  so  proper  as  ^at  of  a  national  bank?  If  gentlemen  in  the 
ejpposition  know  of  any,  let  themi  produce  it,  and  let  the  mentsof  it  be  inves- 
tigated, for  it  is  unreasonable  to  propose  a  r^ection  of  this  plan,  without  pro- 
ducmg  a  better.  The  plan  proposed  by  the  Secretary  of  the  Treasury,  which 
is  now  the  suluect  of  discussion,  does  honor,  like  all  nis  other  measures,  both 
to  his  head  and  heart.  It  will  be  mutually  beneficial  to  the  stockholders  and 
to  the  Goremment,  and,  consequently,  to  the  People.  The  stockholders,  by 
this  i^an,  will  be  deeply  interested  in  supporting  Government,  because  three- 
quarters  of  their  capital,  consisting  of  funded  certificates,  depend  on  the  ex- 
istence of  the  (rovemment,  which,  therefore,  is  the  prop  ot  their  capital— the 
main  pillar  that  supports  the  bank.  Again,  the  creait  of  Grovernment,  which 
is  immaterial  to  other  banks,  is  essential  to  the  national  bank:  for  the  annual 
ioferest  of  three-quarters  of  its  capital,  which  must  form  a  great  share  of  its 
profits,  will  depend  altqeether  on  the  credit  of  Government^  and  produce,  on 
the  part  of  the  stockholders,  the  strongest  attachment  to  it.  On  the  other 
hand,  it  will  be  for  the  interest  of  Grovernment  to  support  the  bank,  as  well 
onaccoontof  the  benefits  which  the  public  will  generally  derive  from  the  in- 
stitudon^  and  the  profits  arising  from  the  shares  of  Goveiiiment  in  the  stock, 
whach  will  be  hereafter  noticed,  as  of  the  supplies  of  money,  which  it  will  be 
for  the  interest  of  the  bank  to  fumisi),  in  eases  of  urgent  necessity.  When- 
ever/A«re  exist,  Conjgress  may  lay  a  tax  for  supplying  the  treasury,  and  anti- 
cipate it  with  certatnty,  by  means  of  the  national  bank.  It  being  then  our 
doty  to  provide  for  the  common  defence,  in  cases  of  emergency,  the  provision 
most  evidently  be  by  taxes,  loans,  or  by  arrangements  for  obtaining  the  latter 
on  the  earliest  notice;  and  previous  taxes  and  loans  being  oppressive,  impro- 
per and  unnecessary,  the  arrangement  for  aiding  loans  becomes  indispensable, 
and  a  bank,  of  consequence,  necessary  and  constitutional. 
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Tlie  third  rule  ef  the  Judge,  relative  to  the*^  sutuect  matter"  of  a  law^  it  b 
unnecessary  to  apply,  because  the  members  agree  in  their  ideas  relatiYe  to  the 
meanins  oi  the  terms  taxes,  duties,  loans,  &c. 

The  fourth  rule,  which  relates  to  ^^  effects  and  consequences,"  is  important, 
and  here  tlie  learned  Judge  observes,  that,  ^^  as  to  effects  and  consequences, 
**  the  rule  is,  where  the  words  bear  none,  or  a  very  absurd  signification,  if 
*  literally  understood,  we  must  a  little  deviate  from  the  received  sense  of 
*^  them."  In  the  present  case,  the  gentleman  first  up,  from  Virfluia,  gave  the 
whole  clause,  by  which  Congress  are  authorized  to  ^^  make  all  laws  neces- 
*^  sary  and  proper,"  &c.  no  meaning  whatever;  for,  they  say,  the  former  Con- 
gress had  the  same  power,  under  the  confederation,  without  this  clause,  as  the 
present  Congress  have  with  it.  The  Federalist  is  quoted  on  this  occasion,  but 
although  the  author  of  it  discovers  great  ingenuity,  this  part  of  his  performance 
I  consider  as  a  political  heresy.  His  doctrine,  indeed,  was  calculated  to  lull 
the  consciences  of  those  who  differed  in  opinion  with  nim  at  that  time,  and 
having  accomplished  his  object,  he  is  proWbly  desirous  that  it  may  die  with 
the  opposition  itself.  The  rule  in  thjs  case,  says,  that  where  the  words  bear 
no  signification,  we  must  deviate  a  little;  and  as  diis  deviation  cannot  be  made 
by  giving  the  woixls  less  than  no  meaning,  it  must  be  macLe  by  a  more  liberal 
construction  than  is  given  by  gentlemen  in  the  opposition.  Thus,  their  ar- 
tillery is  turned  on  themselves:  for  their  own  interpretation  is  an  argument 
against  itself. 


feet  union,  want  of  public  and  pnvate  justice,  internal  commotions,  a  defence- 
less community,  neglect  of  the  public  welfare,  and  danger  to  our  liberties. 
These  arc  known  to  be  the  causes,  not  only  b)[  the  preanible  of  the  constitu- 
tion, but  also  from  our  own  knowledge  of  the  history  of  the  times  that  preced- 
ed the  establishment  of  it.  If  these  weighty  causes  produced  the  constitution, 
and  it  not  only  gives  power  for  removing  them,  but  also  authorizes  Congreai 
to  make  all  laws  necessary  and  proper  for  carrying  these  powers  into  effect, 
shall  we  listen  to  assertions,  that  these  words  have  no  meaning,  and  that  this 
constitution  has  not  more  energy  than  the  old!  Shall  we  thus  unnerve  the 
Government,  leave  (he  Union  as  it  was  under  the  confederation,  defenceless 
against  a  banditti  of  Creek  Indians,  and  thus  relinquish  the  protection  of  its 
citizens?  Or  shall  we,  by  a  candid  and  liberal  construction  of  the  powers  ex- 
pressed in  the  constitution,  promote  the  £reat  and  important  objects  tliereof? 
Each  member  must  determine  for  himself.  I  shall,  widiout  hesitation,  choose 
the  latter,  and  leave  the  People  and  States  to  determine  whether  or  not  I  am 
pursuing  their  true  interest.  If  it  is  infiuired  where  we  are  to  draw  the  line 
of  a  liberal  construction,  I  would  also  inquire  where  the  line  of  restriction  is 
to  be  drawn?  The  interpi-etation  of  the  constitution,  like  the  prerogative  of  a 
sovereign,  may  be  abused,^but  from  hence  the  disuse  of  either  cannot  be  in- 
ferred. In  the  exercise  oiprerogative,  the  minister  is  responsible  for  his  ad- 
vice to  his  sovereign,  and  the  members  of  either  House  are  responsible  to  their 
constituents  for  their  conduct  in  construing  the  constitution.  We  act  at  our 
peril:  if  our  conduct  is  directed  to  the  attainment  of  the  ^reat  objects  of  Go- 
vernment, it  will  Le  approved,  and  not  otherwise;  but  this  cannot  opcn^te  as 
a  reason  to  prevent  our  discharging  the  trust  reposed  in  us. 

Let  us  now  compare  the  different  modes  of  reasoning  on  tliis  subject,  and 
determine  which  is  right,  for  both  cannot  be. 

The  gentleman  from  Virginia,  [Mr.  Madison]  has  urged  the  dangerous 
tendenc]^  of  a  liberal  construction.  But  which  is  most  dangerous,  a  liberal  or  a 
destructive  interpretation?  The  liberty  we  have  taken  in  interpreting  the 
constitution,  we  conceive  to  be  necessary^  and,  it  cannot  be  denied  to  be 
U9^vl  in  attaining  the  objects  of  it;  but,  whilst  he  denies  us  this  liberty,  he 
grants  to  himself  a  nglit  to  annul  part,  and  a  very  important  part,  of  the  con- 
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sdtutioii.  The  same  |>nnciple  that  will  aulhonze  a  clestru.ctioa  of  part,  will 
authorize  the  destruction  oi  the  whole  of  the  constitution;  and  if  gentlemen 
have  a  ri^t  to  make  such  rules,  thejr  have  an  equal  right  to  make  others  for 
adarging  the  powers  of  the  constitution,  and,  indeed,  of  forming  a  despotism. 
Tlius,  if  we  talce  the  gentiemaiffor  our  pilot,  we  shall  be  wrecked  on  the  reef 
which  he  cautions  us  to  avoid. 

The  gentleman  has  referred  us  to  the  last  article  of  the  amendment,  pro- 
DOfted  to  the  constitution  by  Congress,  which  provides  that  the  powers  not 
dele^ited  to  Congress,  or  prohibited  to  the  States,  shall  rest  in  them  or  the 
People.  And  the  question  is,  what  powers  are  delegatedp  Does  the  gentle- 
man conceive  that  such  only  are  delegated  as  are  expressedp  If  so,  he  must 
admit  that  our  whole  code  of  laws  is  unconstitutional.  This  he  disavows, 
and  yields  to  the  necessity  of  interpretation,  which,  by  a  fair  and  candid  ap*  . 
plication  of  established  rules  of  construction  to  tne  constitution,  authorizes,  as 
has  been  shown,  the  measure  under  consideration. 

The  usage  of  Congress  has  also  been  referred  toj  and  if  we  look  at  their 
acts,  under  the  existme  constitution,  we  shall  find  that  they  are,  ^nerally, 
the  result  of  a  liberal  construction.    I  will  mention  but  two.    The  first 
relates  to  the  establishment  of  the  Executive  department,  and  ^ves  to  the 
President  the  power  of  removing  officers.     As  the  constitution  is  silent  on 
this  sul:yect,the  power  mentioned,  by  the  gentleman's  own  reasoning,  is  vested 
in  the  Stat^  or  the  People:  he,  however,  contended  for  an  assumption  of 
the  power,  and  when  assumed,  urged  that  it  should  be  vested  in  the  President, 
although,  like  the  power  of  appointment,  it  was,  by  a  respectable  minority  in 
both  Houses,  conceived  that  it  should  have  been  vested  in  the  President  and 
Senate.     His  rule  of  interpretation,  /Aen,  was,  therefore,  more  liberal  than  it 
is  note.     In  the  other  case,  Congress  determined  by  law,  with  the  sanction  of 
the  President,  when  and  where  they  should  hold  their  next  session,  although 
the  constitution  provides  that  thif?  power  shall  rest  solely  in  the  two  Houses. 
The  gentleman  also  advocated  this  measure,  and  yet  appears  to  be  apprehen- 
are  of  the  consequences  that  may  result  from  a  construction  of  the  constitu- 
tion which  admits  of  a  national  l^nk.    But,  from  which  of  these  measures  is 
danger  to  be  apprehended?    The  only  danger,  from  our  interpretation,  would 
be  the  exercise  oy  Congress  of  a  general  power  to  form  corporations.    But 
the  ilangei-s  resulting  from  the  gentleman^s  interpretations,  in  the  cases  alluded 
to,  are  very  different:  for  what  mflj/  we  not  apprehend  from  the  precedent  of 
having  assumed  a  power  on  which  the  constitution  was  silent,  and  from  hav- 
ing annexed  it  to  the  supreme  Executive?    If  we  have  this  right  in  one  in - 
-  stance,  we  may  extend  it  to  others^  and  make  him  a  despot.  And  here  I  think 
it  necessary  Uf  declare,  that  such  is  my  confidence  in  the  wisdom^  integrity, 
and  justice  of  the  Chief  Magistrate,  as  that  I  should  be  at  ease,  if  ray  life, 
liberty^  and  property,  were  at  his  disposal;  but  this  is  a  trust  which  I  am  not 
authonzed  to  make  for  my  constituents,  and  as  his  successor  in  office  will 
possess  equal  powers,  but  may  not  possess  equal  virtues,  caution  with  respect 
to  them  is  necessary.    Again,  what  may  be  the  result  of  the  precedent  relating 
to  the  session  of  Congress?  If  we  had  a  right,  by  law^  to  deterinine  where 
the  next  Congress  should  hold  their  sessions,  one  Congress  may  oblige  another 
to  sit  at  Kentucky,  or  in  the  intended  Yazoo  State,  under  the  protection  of  a 
Choctaw  chiefl  or  his  excellency  Governor  Tallan.    It  must,  therefore,  be 
evident  that  the  usage  of  Congress,  in  both  instances,  is  against  the  gentle- 
roan,  and  that  the  dangers,  from  the  precedent  of  establishing  a  bank,  are, 
comparatively,  small,  to  those  resulting  from  the  other  measures  referred  to. 

The  gentleman  from  Virginia  has  endeavored  to  support  his  interpretation 
of  the  constitution  by  the  sense  of  the  federal  convention.  But  how  is  this  to 
be  obtained?  By  applying  proper  rules  of  interpretation.  If  so,  the  sense  of 
the  convention  is  in  favor  of  the  bill;  or,  are  we  to  depend  on  the  memory  of 
the  gentleman  for  an  history  of  their  debates,  and  from  thence  to  collect  their 
sense?  Tliis  would  be  improper,  because  the  memories  of  different  gentle- 
men would  probably  vary,  as  they  have  already  done,  with  respect  to  those 
fiicts;  and,  if  not,  the  opinions  of  th^  individual  members,  who  debated,  are 
not  to  be  considered  as  the  opinions  of  the  convention.     Indeed,  if  they  were, 
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no  motion  was  made  in  that  convention,  and,  therefore,  none  could  be  reject- 
ed for  establishing  a  national  bank.  And  tne  measure  which  the  gentleman 
has  referred  to  was  a  proposition  merely  to  enable  Congress  to  erect  commer- 
cial  corporations,  which  was,  and  always  ought  to  be,  negatived. 

The  gentleman's  arguments,  respecting  the  .sense  of  the  State  conventionsy 
have  as  little  force  as  those  relating  to  the  federal  conveution.  The  debates 
of  the  State  conventions,  as  published  by  short  hand  writers,  were,  generally, 
partial  and  mutilated;  in  this,  if  the  publications  are  to  be  i*elied  on,  the  argu- 
ments Were  all  on  one  side  of  the  question:  for  there  is  not  in  the  record, 
whicli  is  said  to  contain  the  Pennsylvania  debates,  a  word  against  the  ratifi- 
cation of  the  constitution;  although  we  all  know  that  arg;uments  were  warmly 
urged  on  both  sides.  The  gentleman  has  quoted  the  oi>inions  as  recorded  in 
the  debates  of  this  State  and  North  Carolina  of  two  of  our  learned  judges. 
But  the  speech  of  one  member  is  not  to  be  considered  as  expressing  the  sense 
of  a  convention;  and,  if  it  was,  we  have  no  record,  which  can  be  depended  on, 
of  such  speeches.  Indeed,  had  even  this  been  the  case,  the  Union  was,  at  that 
time,  divided  into  two  great  parties,  one  of  which  feared  the  loss  of  the  Union 
if  the  constitution  was  not  ratified  unconditionally,  and  the  other,  the  loss  of 
our  liberties,  if  it  was.  The  object,  on  either  side,  was  so  important,  as,  per- 
haps, to  induce  the  parties  to  depart  from  candor,  and  to  call  in  the  aid  of 
art,  flattery,  professions  of  friendship;  promises  of  office,  and  even  of  good 
cheer,  were  recurred  to;  and  when  these  failed,  the  federal  bull  was  published, 
denouncing  political  death  and  destruction  to  anti-  federal  infideU.  Under 
such  circumstances,  the  opinions  of  great  men  ought  not  to  be  considered  as 
authorities,  and,  in  many  instances,  could  not  be  recognised  by  themselves. 

Mr.  Gerry  then  observing  that  tlie  sense  of  the  States,  respecting  a  bank, 
would  be  best  ascertained  by  their  legislative  acts,  showed,  from  the  journals 
of  Congress,  that,  when  restrained  bv  the  confederation  from  exercising  any 
powers  but  what  were  expressly  delegated.  Congress  had,  without  any  au- 
thority, established  a  bank,  whose  capital  might  extend  to  ten  millions  of 
dollars,  and  had  not  only  pledged  the  faith  oi  the  Union  not  to  erect  any 
other,  but  had  recommended  it  to  the  States  to  prohibit  any  State  establish- 
ment of  the  kind»  and  had,  also,  determined  that  the  bank  bills  should  be 
receivable  in  the  taxes  and  duties  of  every  State.  That  the  States  did  not 
remonstrate  against,  ^or  tacitly  acquiesce  in,  but  actually  supported  the  mea- 
sures of  Congress  relative  to  the  bank,  whilst  the  war  continued,  and  after  the 
peace.  That  this  was  tlie  strongest  evidence  the  States  could  give,  that  they 
thought  the  measure  salutaiy,  and  had  Ao  objection  to  it  on  tJie  ground  of  its 
being  constitutional.  He  then  argued  that,  if  the  States,  and  the  People  at 
large,  had  no  objections  to  a  bank,  in  that  case,  they  certainly  could  not  in 
this;  and  inquired  whether  there  was  anv  evidence  ot  their  disapprobation  of 
such  an  institution  in  the  debates  of  their  conventions  or  propositions  for 
amendments?  To  this  he  answered  in  the  negative,  and  urged  that,  whilst 
the  conventions  were  silent  on  this  subject,  and  had  no  objections  to  such  a 
measure,  several  of  them  had  proposed  amendments  to  the  constitution^  fpr 
restraining  Congress  from  establishing  commercial  corporations,  which  evinc- 
ed their  approbation  of  such  institutions,  and  admitted,  at  the  same  time^  in 
some  degree,  the  power  of  Congress,  under  the  existing  constitution,  to  form 
them. 

Mr.  Gerry  then  showed  that,  as  a  monopolv  has  been  urged  as  an  ol^ection 
to  the  bill,  no  such  consequence  could  result  from  it:  for  the  bill  does  not 
restrain  State  or  private  banks^  or  even  individuals,  from  negotiations  of  a 
similar  nature  with  those  permitted  to  the  stockholders;  nor  does  it  restrain 
the  States  from  forming  similar  corporations.  This  plan  has  not  a  feature  of 
mon9poly,  and  the  gentlemen  who  oppose  it  contend  for  a  bank,  which,  ac- 
cording to  its  original  institution,  \vas  founded  in  monopoly. 

He  then  answered  the  araiments,  urged  against  the  authority  of  Congress, 
to  enable  corporations  to  hold  lands,  when  tiiey  had  no  power  themselves  of 
purchasing  and  holding  land:  and  showed  that,  although  Congress  are  restrain- 
ed from  purchasing  lands,  (except  in  certain  cases)  and  from  exercising  over 
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ibe  wme  exdusifte  tegisbdionf  ytU  that  they  may  hold  lands  obtained  by 
eaecntion,  conqnest,  and  l^  other  means,  as  well  as  by  those  clauses  of  the 
constitntion  which  relate  to  lands  now  belonging  to  the  Udiod;  and  that 
Ccnfiress  had  often  invested  others  with  powers  which  they,  themselves,  could 
not  exercise^ 

He  then  noticed  the  arcunent,  diat,  by  a  law  of  Viiiginia,  notes  nayable  to 
the  bearer,  or  order,  could  not  circulate  in  that  State;  and  observed  that  this 
law  eauldnot  besopposed  to  extend  to  bank  noteig;  and.  if  it  did,  it  would  be 
MiU  and  voidm  beca«se  the  constitution  of  Uie  Umon,  and  laws  made  in  pur* 
aaanoe  thereof,  were  {wramonnt  to  tiie  laws  and  constitutions  of  the  several  i 
States.    Having  considered  the  ar^oments  acainst  the  constitutionality  of  the  I 
bill^  he  entered  into  the  policy  ana  utility  of  the  measure,  in  his  remarks  on  \ 
which  head,  the  reporter  did  not  follow  hmi.  ^ 

Mr.  YonNG  apologized  for  rising  to  offer  his  sentiments  on  this  su^ct, 
which  had  already  b^n  so  ably  discussed^  but,  considering  the  nature  of  the 
eluectiona»  as  arising  from  constitutional  principles,  it  had  acquired  animpor* 
tance  which  would  justify  his  troubling  the  House  with  some  remarks. 

He  b^ui  by  noticing  the  leading  argument  of  Mr.  Madison  respecting  the 
sense  of  the  continental  convention,  on  the  power  proposed  to  be  exerdsM  bj 
Congress  in  this  bilL  He  showed  that  Ae  opinion  of  the  gentleman,  in  this 
iimtance,  was,  if  not  singular,  diflferent  from  that  of  his  contemporaries;  at 
least,  a  similar  objection  had  not  been  started  by  those  gentlemen  of  the  Se« 
■ate  who  had  been  members  of  the  convention;  out,  granting  that  the  opinion 
of  thegentl^nan  from  Viiginia  had  been  the  full  sense  of  the  members  of 
convention,  their  einnioos,  at  thfOi  day,  he  observed^  are  not  a  sufficient  autho- 
ntr  for  Omgress.  «tf  the  preamt  Ume^  to  construe  the  constitution  by. 

Mr.  v.,  in  ex|M«niius  the  powers  proposed  by  the  bill  to  be  given  to  the 
coiporatioii  of  the  bank,  adverted  to  the  particular  power  of  ^*  making  rules 
ana  rmlations  not  contrary  to  law«" 

He  snowed  that  this  term  law  means  the  cOfTifnon  law^  and^  alluding  to  the 
inquiiy  of  Mr.  Madison,  what  law  was  intended  by  this  clause?  who,  in  an- 
swering his  own  question,  had  said,  that,  if  the  law9  (^the  United  Slatee  were 
kUeaded,  the  power  conienyilated  woe  dangeroueand  uneoruiitutumal,  a$ 
ih$Hhm^Dere  very  few  in  number,  Mn  Vinino  observed,  that  the  restric- 
tion contended  for  Iqr  the  eentleman,  as  the  result  of  his  objection,  would 
annihilate  the  most  essential  rights  and  privileges  of  the  citizens  of  the  Unit- 
ed States*  He  tiien  observed,  a  corpora»on  is  nothing  more  than  constitutinfi 
a  bodv  with  powers  to  effect  certain  olgects  in  a  combined  capacity,  which 
an  inaividoal  may  do  in  his  individual  capacity,  agreeaU/  to  the  usage  and 
CBstom  of  comtiMm  law^ 

Adverting  to  the  act  by  whidi  the  United  States  became  a  free  and  inde- 
pendent natma,  he  said,  from  that  declaration,  solemnly  recc^gnised  at  home 
and  abroad,  ikif  derive  all  the  powers  appertaining  to  a  nation  thus  circum- 
ftanpedj  and  consequently  the  power  under  consideratioo.  He  traced  the 
origin «t  corporations  to  the  time  of  Numa;  the  first  of  which  was  for  agricul- 
tural mirposes^  they  were  afterwards  extended  to  other  otigects;  ancU  from 
thatwy  to  this,  said  he,  all  civilized  and  independent  nations  have  b^  in 
the  pcictice  of  creating  them;  and  what  do  they  amount  to  but  this,  enabling 
a  number  of  persons  m  a  comlmied  capacity,  to  do  that  to  a  more  certain 
aSect  than  an  individual  may  do,  but  suqiect  to  the  control  of  common  taw 
>d  all  its  regulations  and  transactions. 

On  tte  doctrine  of  constructions,  as  applied  to  the  constitution,  he  observed, 
that,  on  some  occasions,  the  constitution  is  like  the  sensitive  plant,  which 
•brinks  from  the  smallest  touch;  on  others,  it  is  like  the  sturdy  oak,  which 
Ixaves  the  force  of  thunder.  He  referred  to  the  act  containing  the  power  of 
reoM»vafoilibr,  in  which  the  utmost  latitude  of  ;construing  the  coastitotion 
mu  contend^  for  and  adopted;  and,  said  he^  the  funding  system  cannot  be 
defended  on  any  other  princi^e  than  that  of  implication. 
11 
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He  then  inqnired,  of  what  right  does  this  incorporation  d^^ve  a  single  dti- 
zen?  And  can  an  act  posublj  meet  the  disapprobation  of  a  single  person 
which  does  not  infringe  bis  rights,  and  which  puts  money  into  his  pocket?  I 
think  not.  He  insist  that  me  power  of  Congress  aione^  was  equal  to  «Ma- 
blishing  a  bank,  competent  of  creating  a  currency  which  shall  pervade  all  parts 
of  the  Union;  the  paper  of  the  State  banks  cannot  circulate  beyond  the  bounds 
of  the  particular  States. 

From  the  restrictions  to  the  Government,  contended  for  by  the  oppoeers  of 

the  Inll,  he  similized  the  constitution  to  a  horse,  finelr  proportionea  m  eveiy 

'respect  to  the  eye,  and  elegantly  caparisoned,  but  deficient  in  one,  and  the 

;  most  essential  requisite,  that  of  ability  to  carry  the  owner  to  his  journey'^ 

'  end;  he  had  rather,  he  said,  mount  the  old  confederation,  and  drag  on  in  the 

old  way,  than  be  amused  with  the  appearance  of  a  Government  so  essentially 

defective., 

Mr.  Madison  observed,  that  the  present  is  a  question  which  ought  to  be 
ccmdacted  with  moderation  and  candor,  and,  therefore,  there  is  no  occasion  t» 
have  recourse  to  those  tragic  representations  which  have  been  adduced—^ 
warmti)  and  passion  should  be  excluded  from  the  discussion  of  a  subject 
which  ou^t  to  depend  on  the  cool  dictates  of  reason  for  its  decision* 

Adverting  ta  the  observations  of  Mr.  Smith,  of  South  Carolina,  ^^that  it 
would  be  a  deplorable  thing  for  the  Senate  of  the  United  States  to  have 
fallen  on  a  decision  which  violates  the  constitution,"  he  inquired,  what  does 
the  reasobineof  the  gentieman  tend  to  show,  but  this,  that,  from  respect  to  tiie 
Senate,  this  noose  ought  to  sanction  their  decision^  Ana  from  hence  it  will 
follow,  that  the  President  of  the  United  States  ought^  out  of  respect  to  botii^ 
to  sanction  their  joint  proceedings;  hot  he  could,  he  sud,  remind  the  g^tte* 
man  of  his  holding  different  sentiments  on  another  occasion. 

Mr.  M.  then  enlarged  on  the  exact  balance  oi  eauipoise,  cwitemplat^ 
ed  by  the  constitution,  to  be  observed  and  maintained  between  the  severai 
branches  of  Government;  and  showed  that,  except  this  idea  was  preserved,  tiie 
advantages  of  different  inidependent  branches  would  be  lost,  and  their  sepumte 
deliberations  and  determinations  were  entirely  useless. 

In  describing  a  corporation,  he  observed,  that  the  powers  proposed  to  be 
oven,  are  such  as  do  not  exist  antecedent  to  the  existence  of  the  coiporatioiif 
tibese  powers  are  very  extensive  in  their  nature,  and  to  which  a  pnnciple  of 
perpetuity  may  be  annexed. 

He  waived  a  reply  to  Mr.  Vining's  observations  on  the  common  law^  (ii» 
which  that  gentleman  had  been  lengthy  and  minnte,  in  order  to  invalidate 
Mr.  Madison's  oldection  to  the  power  proposed  to  be  ^ven  to  the  bank,  ta 
make  rules  and  regulations^  not  contrary  to  law.)  Mr.  Madison  said  the  ^es^ 
tion  would  involve  a  very  lengthy  discussion;  and  other  objects,  more  inti- 
mately connected  with  the  subject,  remained  to  be  considered. 

The  power  of  granting  charters,  he  observed,  is  a  great  and  important  power, 
and  ought  not  to  be  exercised  without  we  find  ourselves  expressly  authorizea 
to  gHiBt  them.  Here  he  dilated  on  the  great  and  extensive  influence  that 
inc6rporated  societies  had  on  pubHc  affiurs  in  Europe.  They  are  a  powerful 
ma^hme,  which  have  always  be«n  found  competent  to  effect  objects  on  princi- 
ples iti  a  greyt  measure  ind^endent  of  the  reople. 

He  argued  acainst  the  influence  of  the  precedent  to  be  established  1^  the 
Inll;  for,  though  it  has  been  said  that  the  cnarter  is  to  be  granted  only  for  a 
term  of  years,  yet,  he  contended  that  granting  the  p>wers,on  any  principle,  is.' 
granting  them  inperpetuuihr^nd  assuming  this  nght'on  the  part  of  the  Go- 
vernment, involves  the  assumption  of  every  power  whatever. 

Noticing  the  arguments  in  favor  of  the  bill,  he  said,  it  had  been  observed 
that  the  ^Government  necessarily  possesses  every  power."  However  true  tbta 
idea  may  be  in  theory,  he  denied  that  it  applied  to  the  Government  of  the 

United  States.    ,  ..,..  .  ^       ^         ^ 

Here  he  read  the  restrictive  clause  in  the  constitution,  and  then  observed 
tiiat  he  saw  no  pass  over  this  limit. 
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The  preamble  to  the  coostitiitioa,  said  he,  has  prodnced  a  new  mine  ot 
power;  oat  this  is  the  firstinstance  he  had  heard  of,  m  which  the  preamble  has 
been  adduced,  for  such  a  purpose.  In  his  opinion,  the  preamble  only  states 
the  objects  of  the  confederation:  and  the  subsequent  clauses  designate  the  ex- 
press powers  by  which  those  obtjects  are  to  be  obtained;  and  a  mean  is  pro- 
posed throng  which  to  acquire  those  that  may  be  found  still  requisite,  more 
fully  to  efiect  the  purposes  of  the  confederation. 

It  is  said,  ^  there  is  a  field  of  legislation  yet  unexplored.^  He  had  often 
heard  this  language^  but,  he  confessed,  he  did  not  understand  it.  Is  there, 
said  he,  a  single  blade  of  grasa— is  there  any  proper^  in  existence  In  the 
United  States^  which  is  not  subject  to  le^siation,  either  of  the  particular 
States  or  ot  the  United  States?  He  contended  that  the  exercise  of  this  power, 
on  the  part  of  the  United  States,,  involves,  to  all  intents  and  purposes,  every 
power  which  an  individual  State  may  exercise.  On  this  principle,  he  denied 
the  ri^t  of  Congress  to  make  use  of  a  bank  to  facilitate  the  collection  of  taxes. 
He  did  not,  however,  admit  the  idea,  that  the  institution  would  conduce  to 
that  object.  The  bank  notes  are  to  to  equal  to  gold  aiid  silver,  and  conse- 
qventTf  will  be  as  difficult  to  obtain  as  the  specie.  By  means  of  the  objects 
^  trade  on  which  gold  and  silver  are  employed,  there  will  be  an  influx  of 
those  articles^  but  paper  being  substituted,  will  fill  those  channels,  which 
would  otherwise  be  occu]Med  by  the  predous  metals.  This,  experience  shows, 
is  the  uniform  ^ect  ol'such  a  substitution. 

The  ridit  of  Congress  to  regulate  trade,  is  adduced  as  an  argument  in  favor 
of  this  of  creating  a  corporation;  but  what  has  this  bill  to  do  with  trade? 
Would  any  plain  man  suppose  that  this  bill  had  any  thing  to  do  with  trade? 
He  noticed  the  observation  respecting  the  utili^  of  banks  to  aid  the  Govern- 
ment with  loans.  He  denied  the  necessity  of  the  institution  to  aid  the  Go- 
yernment  in  this  reelect.  Great  Britain,  he  observed,  did  not  depend  on'such 
institations---she  borrows  from  various  sources. 

*^  Banks,  it  is  said,  are  necessary  to  pay  the  interest  of  the  public  debt|" 
then  they  ought  to  be  established  in  the  places  where  that  interest  is  paid :  but 
can  any  man  say,  that  the  bank  notes  will  circulate  at  par  in  Greoi^gia?  From 
the  example  ot  Scotland,  we  know  that  they  cannot  be  made  equal  to  specie 
remote  from  the  place  where  they  can  be  immediately  converted  into  coin: 
they  must  deprecute  in  case  of  a  demand  for  specie:  and  if  there  is  no  moral 
certaittty  that  the  interest  can  be  paid  by  these  bank  bills,  will  the  Govern- 
ment be  Justified  in  depriving  itself  of  the  power  of  establishing  banks  in  dif- 
ferent parts  of  the  Union? 

We  reason^  said  he,  and  often  with  advantage,  from  British  models;  but  in 
the  present  instance,  ^ere  is  a  great  dissimilarity  of  circumstances.  The 
bank  notes  of  Great  Britain  do  not  circulate  universally;  to  make  the  circum- 
stances parallel,  it  ought  to  have  been  assumed,  as  a  fact,  that  banks  are  es- 
"  ■^"  •  ""^      . «  ..  •       .    I.  .  .,    .  .       .  ofthe  national 


*iK>  v,i««oc  ^,x  uic  «AJii9Uiuuvix,  w»...»  iioo  i/^»  ^  va^^..  recurred  to,  and 
which  empowers  Congress  to  dispose  of  its  property,  he  supposed,  referred 
only  to  property  left  at  the  conclusion  ofthe  war,  and  has  no  reference  to  the 
moneyed  property  of  the  United  States. 

The  clause  which  empowers  Congress  to  pass  all  laws  necessary,  &c.  has 
be^i  brought  forward  repeatedly  by  the  advocates  of  the  bill;  he  noticed  the 
several  constructions  ot  this  clause  which  had  been  offered.  The  conclusion 
which  he  drew  from  the  commentary  of  the  gentleman  from  Massachusetts, 
[Mr.  Gerkt]  was,  that  Congress  may  do  what  they  please:  and  recurring  to 
the  opinion  of  that  gentleman,  in  1787,  he  said,  the  powers  of  the  constitution 
were  then  dark,  inexplicable,  and  dangerous;  but  now,  perhaps,  as  the  result 
ol  experience,  diey  are  clear  and  luminous. 

The  constructions  of  the  constitution,  he  asserted,  which  have  been  main- 
tained on  this  occasion,  go  to  the  subversion  of  every  i)ower  whatever  in  the 
several  States;  but  we  are  told,  for  our  comfort,  that  the  judges  will  rectify  our 
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mistakes.  How  are  the  jadces  to  determine  in  the  caseB  Are  they  to  be  gutdwl 
in  their  decisions  by  the  rules  of  expediency? 

It  has  been  asked,  if  those  ndmite  powers  of  the  constitution  were 
thought  to  be  necessary,  is  it  sopposable  that  the  great  and  important  power 
on  tfe  table  was  not  intended  to  be  given?  Mr.  Madison  interpreted  this  cir- 
cumstance in  a  quite  different  way,  viz:-*If  it  was  thought  necessary  to  spe- 
cify, in  the  constitution,  those  minute  powers,  it  would  follow  that  more  im- 
portant powers  would  have  been  eagplicUly  granted,  had  they  been  contem- 
plated. 

The  Western  territory  business,  he  observed,  was  a  case  m  gemrU^  and 
therefore  cannot  be  cited  with  propriety.  West  Pointy  so  often  mentioned,  he 
said,  was  purchased  by  tlie  Umted  States  pursuant  to  law,  and  the  consent  of 
the  State  ol'New  York  is  supposed,  if  it  has  not  been  expressly  granteds  but^  on 
any  occasion,  does  it  follow  that  one  violation  of  the  constitution  is  tobejusti* 
fied  by  another? 

The  permanent  residence  bill,  he  conceived,,  was  entirely  irrevalent  to  the 
subject:  but  he  conceived  it  mignt  be  justified  on  truly  constitutional  princi- 
ples. The  act  vesting  in  the  Iresident  of  the  United  States  the  power  of  re- 
movability has  been  quoted;  he  recapitulated,  in  a  few  words,  his  reasons  for 
being  infovor  of  that  bill. 

The  Bank  of  North  America,  he  said,  he  had  opposed,  as  he  considered  the 
institution  as  a  violation  of  the  confederation,  flie  State  of  Massachusetts^ 
he  recollected,  voted  with  him  on  that  occasion.  The  Bank  of  North  America 
was,  however,  the  child  of  necessity ;  as  soon  as  the  war  was  over,  it  ceased  to 
opemte  as  to  continental  purposes*  But,  asked  he,  are  precedents  in  war  to 
justiry  violations  of  private  and  State  rif^ts,  in  a  time  ot  peace?  And  did  the 
United  States  pass  laws  to  punish  the  counterfeiting  the  notes  of  that  bank? 
They  did  not,  being  convinced  of  the  invalidity  of  such  a  law;  the  bank  there- 
fore took  shelter  under  tiie  authority  of  the  State. 

The  energetic  administration  of  this  Government  is  said  to  be  connected 
with  this  institution.  Mr.  Madison  here  stated  the  principles  on  which  he 
conceived  this  Grovemment  ought  to  be  administered,  and  added,  other  gen- 
•  tlemen  may  have  had  other  ideas  on  the  subject,  and  may  have  consent^  to 
the  ratification  of  the  constitution,  on  difierent  principles  and  expectations; 
but  he  considered  the  enlightened  opinion  and  affections  of  the  reople,  the 
>Dnly  solid  basis  for  the  support  of  this  Government. 

Mr.  Madison  then  stated  his  objections  to  the  several  parts  of  the  bill.  The 
JirBt  article  he  objected  to»  was  the  duration.  A  period  of  twenty  years*  he 
observed,  was,  to  this  country,  as  a  period  of  a  century  in  the  historv  of  other 
countries — ^there  was  no  calculating  for  the  events  which  mi^t  take  place* 
He  urged  the  ill  policy  of  granting  so  long  a  term,  from  the  experience  of  the 
Government  in  respect  to  some  treaties,  which,  though  found  inconvenient^ 
could  not  now  be  altered. 

The  different  classes  of  the  public  creditors,  he  observed,  were  not  all  put 
on  an  equal  footing  by  this  bill;  but,  in  the  bill  for  the  disposal  of  the  Western 
territorv,  this  had  been  thought  essential.  The  holders  ofnx  per  cent,  securi- 
ties will  derive  undue  advantages*  Creditors  at  a  distance,  and  the  holders  of 
three  per  cent,  securities,  ou^t  to  be  considered;  as  the  public  good  is  most 
essenlully  promoted  by  an  equal  attention  to  the  interest  or  all. 

I  admit,  said  he,  that  the  Government  ought  to  consider  itself  as  the  trustee 
of  the  public  on  this  occasion;  and,  therefore,  should  avail  itself  of  the  best  dis- 
position of  the  public  property. 

In  this  view  of  the  subject,  heol^ected  to  the  bill,  as  the  public,  he  thought, 
ought  to  derive  greater  advantages  from  the  institution  than  those  proposed* 
In  case  of  a  universal  circulation  of  the  notes  of  the  proposed  bank,  the  profits 
will  be  so  great,  that  the  Government  ought  to  receive  a  very  considerable 
sum  for  granting  the  charter. 

There  are  other  defects  in  the  bill,  which  render  it  proper  and  necessary,  in 
my  opinion,  that  it  should  undeiigo  a  revision  and  amendment  before  it  passee 
into  a  law.    The  power  vested  fy  the  bill  in  the  Executive,  to  borrow  of  tt^ 
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hiBk,  he  thooiiibtwas  okaectkualbfei  and  the  riglit  to  establish  SttbonUnate 
iMoikB,  he  said,  cni^t  not  to  be  delei^ted  to  anv  set  of  men  under  heaven. 

The  pubiic  ommon  has  be^  mentioned;  if  the  appeal  to  the  public  opinion 
is  saggested  with  sinceritjr.  we  oujght  to  let  our  constituents  have  an  opportu* 
aity  to  form  an  opinion  of  the  subject. 

He  concluded  by  saying,  he  should  move  for  the  previous  question. 

Mr.  Gbbb-T  rose  to  replj  to  Mr.  Madison;  but  tiie  House  'discoverin|  an 
impatience  to  have  the  mam  questbn  put,  after  a  lEfew  remarks,  he  waiveci  any 
furdier  observations. 

FSBRUASY  8,  179|. 

Mr.  Madhoii  having,  in  the  conclnsbn  of  his  speech,  moved  the  previous 

Sestion,  to  wit:  ^^SnaUtkemainqtietiwnnawbe  put.^*  it  was  resolved  in 
(aiBrmativeby  avoteofseto  90. 

And  the  main  question  being  put,  to  wit:  ^  Shall  the  Ull  pass?''  it  was  re- 
soifed  in  the  affirmative.    Ayes  39,  noes  SO. 

Those  who  voted  in  the  affirmative,  are, 

llcMn.  FSaher  Amet»  of  Mbu$,  Metan.  G«orgpe  Psrtrid|^,  Mnti. 

Egbert  Benflon,  iV.  Y.  Jeremiah  Van  Beiisselaery  N.  F. 

Bliaa  Boudinot,  N,  J,'  James  Schureman,  N.  J. 

Bei\jamiB  Bourn,  IL  L  Thomas  Scott,  Fa. 

Lambert  CadwaUader,  N.  /  Theodore  Sedgwick,  Mtm, 

George  Clymer,  Pa.  Joshua  Seney,  md. . 

Thomas  Fitzsimmons,  Pa,  John  Sevier,  N.  C 

WiiDnmin  Floyd,  Ni  F.  Roger  Sherman,  Comu- 

Abiel  Foster,  N,  H;  Peter  Sylvester,  JV.  F. 

^Elbridge  Gerry,  Mast,  Thomas  Sinnickson,  N»  /., 

Nicholas  GUman,  N,  H.  WilBam  Smith,  Mi, 

Benjamin  Goodhue,  JMSlft.  William  Smith,  S,  C, 

Thomas  Hartley,  Pik  John  Steele,  iVl  C. 

John  Hathom,  JV*.  F.  Jonathan  Sturges,  Cmm. 

Daniel  Helster,  Pa,  George  Thatcher,  Mass, 

Benjamin  Huntington,  Omn.  Jonathan  Trumbull,  Coim. 
John  Lawrence,  M  Y,                           — John  Yining,  Dd, 

George  Leonard,  JUaas.  Jeremiah  Wadsworth^  C&nH, 

Samuel  Livermore,  N,  H.  Henry  Wyncoop,  Pa, 
Peter  M uhlenborg.  Pa,  f 

Those  who  voted  in  the  negative,  are, 

Mean.  John  Baptist  Ashe,  N,  C.  Messi's.  Richard  Bland  Lee,  Fa, 

Abraham  Baldwin,  Geo.  — -James  Madison,  Jun.  Fa, 

Timothy  Blood^od,  Ni  C  George  Matthews,  GeOf 

John  Brown,  Pa,'  Andrew  Moore,  Fa- 

EdanusBorke,  &•  Of  Josiah  Parker,  ^^ 

Daniel  Carroll,  Md,  -^  Michael  Jenifer  Stone,  Md^ 

Beojamsn  Contee,  Mir  Thomas  Tudor  Tucker,  S,  C 

Jonathui  Grout,  Mom,*^  Alexander  White,  Fa, 

^^Wmastk  B,  Giles,  Fa,  Hugh  Williamson,  N.  C 
James  Jackson,  €rto. 

So  the  bill  was  passed,  and  it  was 

Ordered^  That  the  Clerk  of  the  House  do  acquaint  the  Senate  therewith. 

On  the  14th  of  February,  1791,  the  bill  was  presented  to  the  President  for 
his  approbation;  on  the  35th,  it  received  his  si^ature,  and  became  a  law.  The 
interval  between  these  twb  dates  was  occupied  by  him  in  anxious  and  dili- 
gent tmiuiries  into  the  constitutionality;  of  the  bill,  and  in  the  consideration 
of  his  dutv  in  rdation  to  it.  In  these  investimtions,  he  called  to  his  aid  his 
cabinet  advisers,  and  received  from  some  of  them  their  written  opinions  on 
the  snhject.  Th^e  have  been  obtained,  and  are  here  inserted,  as  well  on  ac- 
oeuit  of  their  own  intiinmc  importance,  as  of  the  illustration  they  affi>rd  of 
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the  cautiooi  and  circamspection  in  the  di^ckarige  of  official  duties  of  tfae  tndf 
great  man  to  whom  they  were  addressed. 

The  opinions  ot  Edmund  Randolph,  Attorney  GeneraU  and  of  Mr.  Jeffer- 
son, Secretary  of  State,  were,  that  the  bill  was  unconstitutional,  while  that  of 
Alexander  Hamilton,  Secretary  of  the  Treasury,  was  given  on  the  opposite 
side,  and  in  support  of  the  bill. 


OPINION  OF  EDMUND  RANDOLPH, 

Matnty  Ckneralofthe  United  States^  to  Pretident  WiuhmgUm, 

The  Attorney  General  of  the  United  States,  in  obedience  to  the  order  of 
the  President  or  the  United  States,  has  had  under  consideration  tiie  bill,  en* 
titled  **'  An  act  to  incorporate  the  subscribers  to  the  Bank  of  the  United 
States,*'  and  reports  on  it,  in  point  of  constitutionality,  as  follows: 
*vi  It  must  be  acknowledged,  that,  if  any  part  of  the  bill  does  either  encounter 
-^  the  constitution,  or  is  not  warranted  by  it,  the  clause  of  incorporation  is  the 
only  one. 

The  legal  properties  of  this  corporation  would  be, 

1st.  To  have  succession  until  the  4th  ot  March,  1811; 

2d.  To  purchase,  receive,  and  retain,  real  and  personal  property,  to  an 
amount  not  exceeding  fifteen  millions  of  dollars,  including  the  capital  stock; 

3d.  To  sell  and  dispose  of  the  property; 

4th.  To  sue,  and  be  sued; 

5th.  To  have  a  common  seal;  and 

6th.  To  make  by-laws,  and  oo  all  acts  appertaining  to  the  corporation,  un- 
der certain  restrictions  prescribed  in  the  act. 

These  properties,  with  diflferent  modifications  in  some  instances,  belong  to 
all  corporations.    Their  importance  strikes  the  eye. 

That  the  power  of  creating  corporations  is  not  expressly  given  to  Congress, 
is  obvious* 

If  it  can  be  exercised  by  them,  it  must  be, 

1st.  Because  the  nature  of  the  Federal  Government  implies  it;  or. 

Ski.  Because  it  is  involved  in  some  of  the  specified  powers  of  legislation:  or, 

3d.  Because  it  is  necessary  and  proper  to  carry  into  execution  some  of  the 
specified  powers: 

1st.  To  be  implied  in  the  nature  of  the  Federal  Govemment,  would  beget 
a  doctrine  so  indefinite  as  to  grasp  every  power. 

Grovernments  having  no  written  constitution  may.  perhaps,  claim  a  lati- 
tude of  power  not  always  easy  to  be  determined.  "Inose  which  have  written 
constitutions  are  circumscribed  by  a  just  intei-pretation  of  the  words  contain- 
ed in  them.  Nay,  farther;  a  legislature,  instituted  even  by  a  written  consti- 
tution, but  without  a  special  demarcation  of  powerj,  may,  perhaps,  be  pre- 
sumed to  be  left  at  lar^e,  as  to  all  authority  which  is  communicable  by  the 
people,  and  does  not  aftect  any  of  those  paramount  rights,  which  a  free  people 
cannot  be  supposed  to  confide  even  to  their  representatives.  Essentially 
otherwise  is  the  condition  of  a  legislature  whose  powers  are  described.  An 
example  of  the  former,  is  in  the  State  Legislatures;  of  the  latter,  in  the  Legis- 
lature of  the  Federal  Govemment,  the  characteristic  of  which  has  been  con- 
fessed by  Congress,  in  the  twelfth  amendment,  to  be,  that  it  claims  no  pow- 
ers whicnare  not  delegated  to  it. 

This  last  observation  straitens  the  federal  powers,  and  opposes  an  opin- 
ion, not  unpatronised,  that  Congress  may  exercise  all  authwity  to  which  tite 
States  are  individually  incompetent. 

If  any  subject  of  government,  from  which  the  States  are  not  ^eluded  by 
the  constitution,  be  b«yond  their  jurisdiction  within  their  own  limits,  let  it  be 
shown :  it  cannot  be  easily  conceived. 

But  what  if  a  subject  should  really  exist?  Is  the  argument  less  concluuve 
to  say,  that  the  States  must  retain  it,  because  it  is  not  given  to  the  Federal 
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Government,  than  ttiat  the  Ittter,  ftlthou^  liinfted  in  itself  possesses  H,  be«- 
cause  it  is  not  within  the  verge  of  a  State  conetitution?  Wbtie,  on  the  other 
hand,  it  ou^t  not  to  be  dented  that  the  Federal  Government  superintendsthe 
pnenl  welfare  of  the  States,  it  ought  not  to  be  forgotten,  on  the  other,  that 
it  saperintends  it  according  to  the  dictates  of  the  constitution. 

The  opinion  above  allud^  to  can  have  only  one  other  object,  namely,  that 
every  institution  to  which  a  single  State  can  give  efficacy  only  within  its  own 
boundaries,  devolves  on  Congress.  But  the  extravagance  of  such  a  position,  is 
manifested  by  a  single  circumstance,  that  the  cutting  of  canals  through  two 
or  more  States,  at  the  will  of  Congress,  is  one  of  its  least  consequences. 

8d.  1^  e  ask,  then,  in  the  second  place,  whether,  upon  any  pnnciple  of  fair 
cottStructioDy  the  specified  powers  of  legislation  involve  the  power  of  grant- 
ing charters  of  incorporationr  We  say  charters  of  incorporation,  without  con- 
fiamg  the  question  to  the  bank;  because  the  admission  of  it  in  that  instance, 
is  an  admission  of  it  in  every  other,  in  which  Congress  may  think  the  useof  it 
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^re  is  a  real  difference  between  the  rule  of  interpretation,  applied  to  a 
law  and  a  constitution.  The  one  comprises  a  summary  of  matter,  for  the 
detiU  of  which  numbeHess  laws  will  be  necessary;  the  otiier  is  the  very  de- 
tail. The  one  is,  therefore,  to  be  construed  with  a  discreet  liberality,  the 
other,  with  a  closer  adherence  to  the  literal  meaning. 

Bat,  when  we  compare  the  modes  of  construing  a  State  and  the  Federal 
constitution,  we  are  aamonisbed  to  be  stricter  with  regard  to  the  latter,  be- 
cause there  is  a  greater  danger  of  error  in  defining  partial,  than  general 
powers. 

The  rale,  therefore,  for  interpreting  the  specified  powers,  seems  to  be,  that, 
as  each  of  them  includes  those  details,  which  properly  constitute  the  whole 
of  the  safcticct  to  which  the  power  relates,  the  details  themselves  must  be 
fixed  by  reasoning.  And  the  appeal  may,  on  this  occasion,  be  made  to  com* 
nion  sense  and  common  language. 

Tlioee  powers,  then,  which  bear  any  analogy  to  that  of  incorporation,  shall 
be  examined  separately  in  their  constituent  parts:  and  afterwards,  in  those 
tndts  which  are  urged  to  have  the  stronaest  resemblance  to  the  favorite  power. 

iffs/.  Congress  have  power  to  lay  and  collect  taxes,  &c.  The  heads  of  this 
power  are, 

Ist.  To  ascertain  the  subjects  of  taxation,  &c. 

9d.  To  declare  the  quantum  of  taxation,  &c. 

3d.  To  prescribe  the  mode  of  collection;  and 

4th.  To  ordain  the  manner  of  accounting  for  the  taxes,  &c. 

'^eeand.  Cohgress  have  also  power  to  borrow  money  en  the  credit  of  the 
United  States. 

The  heads  of -this  power,  are, 

Ist*  To  stipulate  a  sum  to  be  lent; 

M.  To  stipulate  an  interest,  or  no  interest,  to  be  paid;  and 

3d.  To  stipulate  the  time  and  manner  ot  repayment,  unless  the  loan  be 
placed  on  an  uredeemable  fund. 

7%ird.  Congress  have  also  power  to  regulate  commerce  with  foreign  nations, 
among  the  several  States,  and  with  the  Indian  tribes.^ 

The  heads  of  this  power,  with  respect  to  foreign  nations,  are, 

ist  To  prohibit  them  or  their  commodities  from  our  ports; 

9d.  To  impose  duties  on  tbem,  where  none  existed  before,  or  to  increase 
existiiue:  duties  on  them; 

3d.  To  subject  them  taany  species  of  custom  house  regulations;  or, 

4th.  To  crantthem  any  exemptions  or  privileges  which  policy  may  suggest. 

llieheaus  of  this  power,  vrith  respect  to  the  several  States,  are  utde  more 
than  to  establish  iUe  forma  of  commercial  intercourse  between  them,  and  to 
keep  the  prohibitions  which  the  constitution  imposes  oh  that  intercourse,  un- 
dtoiinished  in  their  operation;  that  is,  to  prevent  taxes  on  imports  or  exports| 
preferences  to  one  port  over  another,  by  any  regulation  of  commerce  or  reve- 
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Hue;  and dutiea  uprni  the  eateriog  or  cleaiiM^  tbe  TeaaeU  of  otte^Stete is 
the  ports  of  another. 

The  heftda  of  this  power^  with  respect  to  Indian  tribes,  are, 

1st.  To  prohibit  the  Indians  from  coming  into,  or  trading  within,  the  United 
Statesi 

Sd.  To  admit  them  with,  or  without,  restrictions^ 

3d.  To  prohibit  citizens  of  the  United  States  from  tradipg  with  them;  or, 

4th.  To  permit  with,  or  without,  restrictions^ 

Fourth.  Congress  have  also  power  to  dispose  of,  and  make  all  needful  rules 
and  regulations  respecting,  the  territory,  or  other  property  belon^ng  to  the 
United  States.  « 

The  beads  of  this  power,  are, 

1st.  To  exert  an  ownership  over  the  territory  of  the  United  States,  wluch 
majr  be  properly  called  the  property  of  the  United  States,  as  is  the  Western 
territory,  and  to  institute  a  Grovemment  therein;  or, 

2d.  To  exert  an  ownership  over  the  other  property  of  the  United  States. 

This  property  may  signify. 

1st.  Personal  property  ot  the  United  States,  howsoever  acquired;  or,^ 

dd.  Real  property,  not  aptly  denomjinated  territory,  acquired  by  cesuon  or 
otherwise. 

It  cannot  signif}^, 

1st.  Debt9  due  from  the  United  States; 

8d.  Nor  money  arising  from  the  sources  of  revenue  pointed  out  in  the  con- 
stitution. The  disposafand  regulation  of  money,  is  the  final  cause  tor  raising 
it  by  taxes,  &c. 

I^A*  The  preamble  to  the  constitution  has  also  been  relied  on  as  a  source 
of  power. 

To  this,  it  will  be  here  remarked,  once  for  all,  that  the  preamble,  if  it  be 
operative,  is  a  full  constitution  of  itself,  and  the  body  of  tlie  constitution  is 
useless;  but  that  it  is  declarative  only  of  the  views  of  the  convention,  which 
thev  supposed  would  be  best  fulfilled  oy  the  powers  deUneated;  and  that  such 
is  the  legitimate  nature  of  preambles. 

With  this  analysis  of  the  foreeoin j  specified  powers,  compare  each  of  the 
corporate  powers,  and  where  is  the  similitude?  It  lies,  say  the  advocates  of 
the  bill,  in  the  power  to  lay  and  collect  taxes,  &c.;  because  it  facilitates  the 
payment  of  them:  in  that  of  borrowing  money^  because  it  creates  an  alxlity  to 
lend;  in  that  of  regulating  cbmmerceVbecause  it  increases  the  medium  of  cir- 
cuUtion,  and  thus  encourages  activity  and  industry.  In  that  of  disposing  and 
regulating  property,  because  the  contributions  ancf  the  interest  of  the  United 
States  in  the  bank,  are  property  of  the  United  States.  Of  each  of  these  rea* 
sons,  something  will  be  said  in  their  order. 

The  incorporation  of  a  bank  can  facilitate  the  payment  of  taxes,  only  by 
creating  a  faculty  to  pay,  or  by  supplying  a  deficient  medium,  or  by  rendering 
the  transportation  of  money  to  the  seat  of  government  more  convenient  But* 
to  lay  and  collect  taxes,  is,  in  fact,  to  demand  and  recdve  apublic  debt« 
resting  the  mode  of  procuring  the  money  on  the  resources  of  the  debtors;  and, 
as  to  its  transportation,  surely  there  are  many  other  vehicles  besides  bank 
bills. 

To  borrow  money,  presupposes  the  accumulation  of  a  fund  to  be  lent;  and 
is  secondary  to  the  creation  of  an  ability  to  lend. 

By  regulating  commerce,  in  order  to  increase  the  medium  of  circulation, 
cannot  be  intended  any  of  the  commercial  powers  designated  above;  these 
being  very  remote  from  the  incorporation  of  a  bank.  Nor  can  it  be  imagined, 
that  it  is  intended  to  reach  the  emission  of  paper  money.  What  construction 
remains,  bv  which  to  reflate  commerce,  can  increase  the  medium?  Only  (he 
emission  of  coin,  which  is  licensed  in  terms  by  another  clause. 

To  dispose  or,  or  to  regulate,  property,  even  bank  stock  itself,  is  utterly 
distinct  from  tlie  incorporation  of  a  bank:  for  the  contributions  on  which  the 
bank  stock  arises,  go  upon  the  principle,  that  a  bank  already  exists;  how  else 
can  contributions  be  made  to  itr 
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Bviyih  tr«<li,lhe  MiicNis  aterm  is  in  the  eofteentered  force  ef  4iese  ieoti- 
nailB.  If  the  UoFing  and  colIecth»  of  taxes  brings  with  it  every  thing  which, 
in  the  opinion  of  Congress,  may  ncilitate  the  pAyment  of  taxes;  if  to  borrow 
money  sets  politioal  specniation  loose,  to  conceive  what  maj  create  an  ability 
ts  lend^  if  to  regnlate  comnerce  is  to  range  in  the  boandless  mazes  of  pro« 
jects  for  die  apparently  best  scheme  to  invite  from  abroad,  or  to  diffuse  at 
hoB^  the  precioos  metals;  if  to  dispose  of,  or  to  regulate,  property  of  the 
United  Slates,  is  to  incorporate  a  bank,  that  stock  nigr  be  ssmcnbed  to  itl^ 
then,  it  nuj^  withont  exi^eration,  be  affirmed,  that  a  sim^ar  constmction  on 
trcFT  specined  federal  power,  will  stretch  the  arm  of  Congress  into  the  idiols 
circle  of  State  legislation^ 

The  general  quaKties  of  the  Federal  Government,  independent  of  4ie  con* 
stitaticm  and  the  specified  powers,  being  thns  insnflicient  to  uphold  the  incor* 
poration  of  a  bank,  we  come  to  the  last  inquiry,  whidi  has  been  alreadv  anti- 
cipated, whedierit  be  sanctified  by  the  power  to  make  all  laws,  which  shall  be 
necennuy  and  proper  for  carrying  into  execution  the  powers  vested  by  the 
constitntion.  To  be  necessary  is  to  be  incidental,  on  in  other  words,  may  be 
denoounated  the  natural  means  of  executing  a  power. 

The  phrase  ^and  proper,"  if  it  has  any  meaning,  does  not  enlaiige  the  powers 
of  Congress,  but  rather  restricts  thenu  For  no  power  is  to  be  assumed  under 
4ie  aeneral  clause,  but  such  as  is  not  on^  necessary,  but  proper,  or  peiliaps 
espMient  also.  But  as  the  friends  to  the  Dili  ought  net  to  claim  any  advantage 
from  this  clause,  so  ought  not  the  enemies  to  it,  to  quote  the  clause  as  having 
n  restrictive  effect  Both  om^t  to  consider  it  as  among  the  suiplusage  which  as 
often  proceeds  from  inattention  as  caution. 

Hewever,  let  it  be  propounded  as4m  eternal  question  to  those  who  build  new 
powers  on  this  clause,  whetfier  the  latitude  of  construction,  wluch  they  srrogatn 
will  not  terminate  in  an  unlimited  power  in  Congress. 

In  every  respect,  dierefore,  under  which  the  Attorney  General  can  view 
the  act,  80  fiur  as  it  incorporates  Ike  bankt  he  is  bound  to  declare  his  opintsn 
(o  be  agpdnst  its  constitutionality. 

BDMUND  HKWOUtn. 
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ATTOienSY  GENEUAL'S  OPINION. 

No.  «. 

Hie  Attorney  General  helffiBg  it  to  be  his  doty  to  addrsss  to  the  Premdnnt 
«f  the  United  states,  as  tihe  crounds  of  an  official  opinion,  no  argument,  the 
trudi  of  which  he  does  notacSnowled§e,  has  reserved  for  this  purpose  several 

aiics,whM)l»ve  more  or  less  influenced  the  iriends  and  enemies  of  thebimk 
l|  uid  which  ought,  therefore,  to  he  communicated  to  the  Presideat 

lot.  Hie  enemies  of  Ae  hill  nave  contended  that  n  rule  of  constractionn 
adverse  to  tlie  power  of  incorporation,  springs  out  nf  die  constitution  itidfi 
^mt,  after  4»frant  of  certain  powers  to  Coiigreis,tiwconstitution9  as  if  can<^ 
tious  against  usurpation,  specially  grants  several  other  powers,  more  akin  to 
those  baore  given,  than  the  incorpomtion  of  a  bank  is  to  any  of  those  from 
whidi  it  is  dednced«  This  position,  they  say,  has  heen  exemplifled  in  fimr 
instances: 

I.  A  power  is  gjtven  to  regulate  commerces  and  yet  is  added  a  power  toes« 
tabliA  uniform  laws  on  the  suluect  of  bankruptcies  throughont  the  United 
StitM;  to  fix  the  standard  of  weights  and  measures!  and  to  establish  post 
offices  and  post  roods. 

9.  A  power  is  aven  to  coin  money;  and  yet  is  added  a  oower  to  regulatn 
the  value  thereot!,and  of  foreign  coin;  and  to  provide  for  tiie  punishment  ef 
counterfeiting  the  current  coin  of  tiie  United  States. 

1.  A  power  is  given  to  declare  mwr\  and  yet  is  added  a  power  to  crant  let- 
ten  of  nmrque  and  rcfrisali  to  uMke  rules  conoemmg  captnres  on  land  and 
ii 
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water;  to  laise  and  support  armies;  to  provide  and  nuMitate  unavv;  and-tv 
make  rules  for  the  government  and  regulation  of  the  (and  and  naval  forces. 

4.  A  power  is  given  to  provide  for  calling  forth  the  militiiu  to  execute  the 
laws  of  the  Union;  and  yet  is  added  a  power  to  call  them  forth  to  suppress 
insuiTections. 

Whosoever  will  attentively  inspect  the  constitution  will  readily  preoeive 
the  force  of  what  is  expresseci  in  the  letter  of  the  convention^  ^^That  the  con- 
stitution was  the  result  of  a  spirit  of  amity  and  mutual  deference  and  conces* 
sion.'^  To  argue,  then,  from  its  style  or  arrangement,  as  being  logically  eicact, 
is,  perhaps,  a  scheme  of  reasoning  not  absolutely  precise. 
^  But.  if  the  constitution  were  ever  so  perfect,  considered  even  as  a  composi- 
tion, the  diificulties  which  the  above  doctrine  has  stated  may  be  solved  by  the 
following  remarks: 

These  similar  i^wei^,  on  which  stress  is  laid,.ai*e  eitlier  incidental,  or  sub- 
stantive, that  is,  independent  powers. 

If  they  be  incidental  powers,  and  the  conclusion  be,  that,  because  some  In- 
cidental powers  are  expressed,  no  others  are  admissible*  it  would  not  only  be 
contrary  to  the  common  forms  of  construction,  but  would  reduce  the  present 
CoQgressto  the  feebleness  of  the  old  one,  which  could  exercise  no  powers  not 
expressly  delected.  So  that  the  advocates  for  the  power  of  incoi*iK>tation*  on 
the  principle  ot  incidentality  to  some  specified  power,  would,  notwithstiuuling 
this  supposed  rule  of  interpretation,  be  as  much  at  liberty  to  insist  on  its  being 
an  incidental  power  as  ever. 

^  If  these  similar  powers  be  substantive  and  independent,  (as  on  many  occa- 
sions thev  are,  that  is,  as  they  can  be  conceived  to  be  capable  of  being  used^ 
independently  of  what  is  called  the  principal  power,)  it  ought  not  to  be  inferrecl 
that  they  were  inserted  for  any  other  purpose^  thaa  to  bestow  an  independeni 
power,  where  it  would  not  otherwise  nave  existed. 

The  only  remaining  signification,  which  the  doctrine  now  controverted  can 
have,  is,  that  die  incorporation  of  a  bank,  being  more  wide  froia  a  connexion 
with  the  specified  powers  of  legislation  than  tlie  additional  ones  were  from 
the  prinoiiiu  powers,  to  which  they  were  supposed  to  belong,  the  power  of  in- 
corporation being  omitted,  or  rather  not  specially  mentioped,  cannot  be  assum- 
ed. Even  this  answer  is  not  adequate  to  those,  who  derive  the  power  of  incor- 
poration from  the  nature  of  the  Federal  Government. 

Hence  the  rule  contended  for  by  the  enemies  of  the  bill  is  defective  every* 
way.  It  would  be  still  more  so  with  respect  to  those  (if  any  such  there  be) 
who  construe  the  words,  ^^necesaary  and  proper^  so  as  to  embrace  every  ex- 
pedient power. 

'  Sd.  An  appeal  has  been  ahso  made  by  the  enemies  of  the  bill  to>  whait  passed 
in  the  federa  convenlion  on  the  suhject.  But  on^  not  the  constitution  to  be 
decided  o*  by  the  import  of  its  own  expressionsP  What  may  not  be  the  conae- 
^uence  if  an  almost  unknown  history  should  covern  the  constniction^ 

3d.  The  opinions  too  of  several  respcetable  characters-have  been  cited,  as  de« 
Krered  in  the  state  conventions-  As  these  have  no  authoritelive  inAuence,  so 
ought  it  to  be  remembered^  that  observations  were  uttered  by  tfce  advocatea 
of  ^e  constitution,  befwe  its  adoption,  to  which  they  will  not,  and^in  many 
cases,  ought  not  to  adhere. 

4fh.  On  tlxe  other  hand*  the  friends  to  the  bill  have  relied  on  the  congressional 
actsas  to^  West  Point,  the  government  of  the  Western  Territory,  and  the 
power  of  removal  from  office  given  to  the  President. 
'  The  two  first  are  within  express  powers,  as  will  occur,  by  adverting  to  the 
power  to  elercise  authority  over  places  purchased  for  torts,.  &c.  and  to  the 
power  to  dispose  of,  and  make  needful  rules  and  regulations  respecting  the 
property  of  the  United  States.  The  last  is  a  point  with  a  great  weight  ofrea- 
son  <m  each  side.  If  it  be  founded  on  the  general  ruUttre  oTexectttiveauthoitv, 
thd  power  is  probablv  not  tenable,  without  resorting  to  the  doettines  of  the 
friends  to  the  bill.  But  it  appears  to  be  a  power  not  speeifically  given  to  any 
person,  (except  on  an  iropeaenment,)  and  may^  dierefore,  incidesitally  belocyg 
to  Congress  to  confer  on  the  President.  However,  if  dus  step  be  an  errors  it 
is  never  too  late  to  correct  iL 
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Sdi.  ftlMftbeen  alto  |»«teiMl«l,  thateren Ae  inilmi  oMCongrem  incorpo- 
imted  a  bank;  and  can  a  leaa  power  be  presumed  to  be  vested  in  the  Federal 
GorenuBent,  which  has  been  formed  to  remedy  their  weakness?  This  argtt* 
nient  is  so  indefinite,  the  time  of  the  incorporation  was  so  pressing,  and  the 
States  had  sach  an  unlimited  command  over  Congress  ana  their  acts,  that 
the  public  acquiescence  ought  not  to  be  the  basis  m  such  a  power  under  the 
prea^dt  circumstances. 

6th.  Congress,  it  is  further  said  ^  may  provide  for  the  general  welfare,  and  this 
inclndes  the  power  of  incorporation:  but  they  are  to  provide  for  the  general 
welfare  in  laying  and  collecting  taxes.  Is  the  incorporation  of  a  bank  a  tax 
hill?  The  meaning  of  the  power,  taken  together,  seems  to  he,  that  Congress 
may  lay  taxes  for  the  purpose  of  exp^ding  money  for  thepublic  weK'u^,  even 
to  subscribe  it  to  a  bank.  But  is  this  like  the  creation  ofa  bank?  It  implies 
that  a  bank  has  been  already  created. 

7th.  It  has  been  also  asserted,  that  Congress  have  an  Exclusive  legislation  at 
the  Scatof  Qovemment  This  will  not  be  true,  until  they  go  to  the  place  of  the 
permanent  residence. 

The  Attorney  General  has  not  collected  any  other  informatioun  pon  this  sub- 
ject, aldiough  more  may,  perhaps,  have  been  said  by  the  partisans  for  and 
aaunat  the  bank,  than  is  here  noticed. 

EDMUND.  RANDOLPH. 

FAruary  13/A,  1791. 


OPINION  OF   THOMAS  JEFFERSON,    SECRETARY  OF  STATE,  ON  THE 

SAME  SUBJECT. 

The  bill  for  establishing  a  national  bank  undertakes,  among  other  things, 

1.  To  form  the  subscritM^rs  into  a  corporation. 

2.  To  enable  them,  in  their  corporate  capacities,  to  receive  grants  of  land; 
and  so  far  is  against  the  laws  of  morimmn*  * 

3.  To  make  dRen  subscribers  capable  of  holding  lands;  and  so  far  is 
against  the  laws  of  alienage. 

i»  To  transmit  these  lands,  on  tlie  death  ofa  proprietor*  to  a  certain  line 
of  successors:  and  so  far  changes  the  course  of  deecerUs, 

5.  To  put  me  lands  out  of  the  reach  of  forfeiture  or  escheat;  and  so  &r  is 
against  the  laws  of  forfdiute  and  escheat, 

6.  To  transmit  personal  chattels  to  successors,  in  a  certain  line;  and  so  far 
is  against  the  laws  of  distribution. 

7.  T^  give  them  the  sole  and  exclusive  right  of  banking  under  the  national 
anthonty;  and  so  far  is  against  the  laws  of  monopoly. 

8.  To  communicate  to  them  a  power  to  make  laws  paramount  to  the  laws 
of  the  States;  for  so  they  must  be  construed,  to  protect  the  institution  from 
the  control  of  the  State  Legislatures;  and  so,  prolNibly9  they  will  be  con- 
strued. 

I  consider  the  foundation  of  the  constitution  as  laid  on  this  ground,  that, 
^  all  powers  not  delegated  to  the  United  States  by  the  constitution,  nor 
prohibited  by  it  to  the  States,  are  reserved  to  the  States,  or  to  the  people.'^  a 

ll2th  amendment)    To  take  a  single  step  beyond  the    boundaries  thus  y 

specially  drawn  around  the  powers  of  Congress^  is  to  take  possession  of  a         / 
ooundic»B8  field  of  jpower,  no  longer  susceptible  of  any  definition.  ' 

The  incoriK>ration  ofa  bank,  and  other  powers  assumed  bv  this  bill,  have 
not,  in  my  opinion,  been  delegated  to  the  United  States  by  tne  constitution: 

*Tlioiigfa  the  conslitiition  controls  the  laMra  of  mortnuun,  so  far  as  to  permit  Congreti 
tttelf  lo  hold  lands  for  certain  purposes,  yet  not  so  far  ss  to  permit  them  to  commuai- 
csU  a  Mnukr  right  to  other  cotporate  biodies. 
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I.  They  are  not  among  the  powers  apecliMf  emnotrated}  tat  fclie  afe, 

I.  A  power  to  lay  taxes  for  the  pitrpofte  of  paying  the  debts  of  the  United 
State<;;  out  no  debt  is  paid  by  this  billy  nor  any  tax  laid.  Were  it  a  bill  to 
raise  nionev,  its  origination  in  the  Senate  would  condemn  it  by  the  constitution* 

Si.  **  To  porrow  money  ►*'  But  this  hfll  neither  borrows  money,  nor  insured 
th^  borrowing  it.  The  proprietors  of  the  bank  will  be  jost  as  free,  as  any  other 
money  holders,  to  lencL  or  not  to  lend,  their  money  to  the  public?  the  operation 
tiroposed  in  the  bill,  first  to  lend  them  two  millions,  and  then  borrow  diem 
back  again,  cannot  change  the  nature  of  the  latter  act,  which  will  still  be  a 
payment,  and  not  a  loan^  call  it  by  whatever  name  you  please. 

3.  ^^To  reeulate  commerce  with  foreign  nations^and  among  the  BtateSt 
lihd  ivith  the  Indian  tribes."  To  erect  a  bank,  and  to  reg[ufate  commerce, 
lire  ter^  diflferentacts.  He  who  erects  a  bank,  creates  a  subject  of  commerce 
in  its  bdls;  so  doea  he,  who  makes  a  bushel  of  wheat,  or  digs  a  dollar  out  of 
the  mines;  yet  neither  of  these  persons  reflates  commerce  thereby.  To 
make  a  thing  which  may  be  bought  and  sold,  is  not  to  prescribe  regulation  for 
buying  and  selling.  Besides,  iTthis  was  an  exercise  or  the  power  of  regulating 
coihmerce,  it  would  be  void,  as  extending  as  much  to  the  internal  commerce  oT 
every  State,  as  to  its  external;  for  the  power  given  to  Congress  by  the  constitu* 
tion  doeanot  extend  to  the  internal  regulation  of  the  commerce  ot  a  State,  (that 
is  to  say,  of  the  commerce  between  citizen  and  citizen,)  which  remains  exclu- 
nvely  with  its  own  legislaturef  bot  to  its  external  commerce  only.  That  i«  ta 
say,  its  commerce  with  another  State,  or  with  foreign  nations,  or  with  the  Indian 
tribes:  accordingly  the  bill  does  not  propose  this  measure  as  a  ^^Vegulation  of 
trade,"  but,  as  ^^productive  of  considerable  advantage  tO" trade;"  stdl  less  are 
these  powers  covered  by  any  other  of  the  special  enume^-ations. 

II.  Nor  are  they  within  either  of  the  general  phrases,  which  are  the  two 
following: 

1.  ^^To  lay  taxes  to  provide  for  the  general  welfare  of  the  United  States;" 
that  is  to  say,  to  lay  taxes/or  the  purpose  of  providinig  for  the  general  welfare : 
for  the  lajring  of  taxes  is  the  patrer^  and  the  general  welfare  the  ptirpose  for 
i^hich  the  power  is  to  be  exercised.  They  are  not  to  lay  taxes  ad  Hbittim, 
for  any  purpose  they  please^  but  only  to  pay  the  dd>tSyOr  provide /or  the 
U)e(fare  4f  the  t/nion.  In  tike  manner,  tney  are  not  to  do  any  thvig  they 
please  to  provide  for  the  general  welfare,  but  onljr  to  lay  taxes  for  that  imr- 

gose.  To  consider  the  latter  phrase,  not  as  de^ribing  the  purpose  of  the  nrst, 
utas  giving  a  distinct  and  independent  power  to  do  any  act  they  please^ 
which  might  be  for  the  good  of  the  Union,  would  render  all  the  preceding 
and  subse<^uent  enumerations  of  power  completely  useless:  it  would  reduce 
the  whole  mstrum^t  to  a  single  phrase,  that  of  instituting  a  Congress  with 
power  to  do  whatever  would  be  for  the  good  of  the  Unit^  States;  and,  a» 
they  would  be  the  sole  judges  of  the  gooubr  eviU  it  would  be  also  a  power  to 
do  wliatever  evil  they  pleased.  It  is  an  established  rule  of  construction* 
where  a  phi-ase  will  bear  either  of  two  meanings,  to  give  it  that  which  will 
allow  some  meaning  to  the  other  parts  of  the  instrument,  and  not  tliat  Which 
would  render  all  the  others  useless.  Certainly  no  such  universal  power  waa 
meant  to  be  given  to  tliem.  It  was  intended  to  lace  them  up  straitiy  within 
the  enumerated  jMwers;  and  those  ..without  which,  as  means,  those  powera 
could  hot  be  earned  into  effect.  It  is  known  that  the  very  power  now  propos- 
ed aS  a  means^  was  rejected  ««  an  end  by  the  convention  which  formed  the 
Constitution  :  a  proposition  was  made  to  them  to  authorize  Congress  to  open 
canals,  and  an  amendatory  dfae  to  empower  them  to  ineorpoiate ;  but  the 
whole  was  rejected,  and  one  of  the  reasons  of  rejection  urgra  in  the  debate 
#a8,  that  then  thev  would  have  pow^r«Jto-erect  a  bank,  which  would  render 
the  great  cities,  where  there  were  prejudices  or  jealousies  on  this  suloect,  ad- 
verse to  the  reception  of  the  constitution. 

9.  The  seeend  general  phrase  is^  *^  to  make  all  laws  necessary  and  proper 
for  carrying  into  exeenttim  the  enumetated  powers,"  But  they  can  all  be 
carried  into  execution  without  a  bank*  A  bank^  tbereforet  is  not  m^/easarj^ 
andt  consequently,  not  authorised  by  this  phiase. 


GRAKnnr  or  i7»i.  ^ 

It  iM  bMn  nmdk  iiieM«  thst  a  bttak  wUl  gnregrtat fiwilitytor  emivemeiiee» 
in  the  collecdcMi  of  takes.  Suppose  this  were  true^  yet  the  constitotion  allows 
onlf  the  means  which  are  *^  neeesaary,"  not  those  which  are  merely  con* 
inenteat  Gmt  efteetiog  the  enumerated  iwwers.  If  such  a  latitude  of  construe-* 
tioD  be  allowed  to  this  phrase,  as  to  give  an]r  non  enumerated  power,  it  will 
go  to  every  one;  for  there  is  no  one,  which  ingenuity  may  not  torture  into  a 
flonoenfeneei  in  some  way  or  other ^  to  tome  one  of  so  long  a  list  of  enumerated 
powers:  it  would  swallow  up  all  the  delected  powers,  and  reduce  the  whole 
to  one  phrsse,  as  before  observed.  Thorelbre  it  was  that  the  constitution  re* 
stnioed  them  to  the  necusur^  means;  that  is  to  say,  to  those  means,  without 
which  the  grant  of  the  power  would  be  nuestory. 

Jittt  let  OS  examine  iais  convenience^  and  see  what  it  is.  The  refNirt  on  the 
Sttbieet  (pa{se  3}  states  the  only  generid  conyenience  to  be  the  preventing  the 
Iraaspui  tation  and  re-transportation  of  money  between  the  States  and  the 
trtasiry,  (for  I  pass  over  the  increase  of  circulating  medium,  ascribed  to  it  as 
a  mark,  and  which,  according  to  my  ideas  of  paper  money,  is  clearly  a  de« 
merk.)  Every  State  will  have  to  pay  a  sum  of  tax-money  into  the  treasurV) 
and  the  treasury  will  have  to  pay,  in  every  State,  a  part  of  the  interest  on  the 

KUic  debt,  and  salaries  to  the  officers  of  Government  resident  in  that  State. 
most  of  the  States  there  will  still  be  a  surplus  of  tax-money  to  come  up  to 
the  Seat  of  Government  for  the  officers  residing  there.  The  payment  ot  in- 
terest and  salary  in  each  State,  may  be  made  by  treasury  orders  on  the  State 
collector.  This  will  take  up  the  greater  part  of  the  money  he  has  collected 
for  his  State,  and,  consequently,  prevent  the  great  mass  of  it  from  being 
drawn  out  of  the  State.  11  there  be  a  balance  of  commerce  in  favor  of  that 
State  against  the  one  in  which  the  Government  resides,  the  surplus  of  taxes 
will  be  remitted  by  the  bills  of  exchange  drawn  for  that  commercial  balance; 
and  so  it  must  be  if  there  was  a  bank.  But  if  there  be  no  balance  of  com- 
merce, either  direct  or  circuitous,  all  the  Imnks  in  the  world  could  not  bring 
up  the  surplus  of  taxes,  but  in  the  form  of  money.  Treasury  orders,  then,  and 
biHs  of  exchange,  may  prevent  the  displacement  of  the  main  mass  of  the  money 
collected,  without  the  aid  of  any  bank;  and  where  these  fail,  it  cannot  be 
preventea,  even  with  that  aid. 

X  Perhaps,  indeed,  bank  bills  may  be  a  more  convenient  vehicle  than  trea-^ 
saiy  orders;  but  a  little  difference  in  the  degree  of  convenience  cannot  consti-  \ 
tute  the  necessily,  which  the  constitution  makes  the  ground  for  assuming  any 
non  enumerated  power.  / 

Besides,  the  existing  banks  will,  without  a  doubt,  enter  into  arrangements 
for  lending  their  agency;  and  the  more  favorably,  as  there  will  be  a  competi* 
tion  among  them  for  it;  whereas  the  bill  delivers  us  up  boirad  to  the  national 
bank,  who  are  free  to  refuse  all  arrangement,  but  on  their  own  teims,  and  . 
the  public  not  free,  on  such  refusal,  to  employ  any  other  bank.  That  of 
PhUadelphia,  I  believe,  now  does  this  business  by  their  post  notes,  which  by 
an  arrangement  with  the  treasury  are  paid  by  any  State  collector  to  whoni 
they  are  presented.    This  expedient  alone  suffices  to  prevent  the  existence  of 


it  does  not  stand  in  that  degree  of  neceeeity,  which  can  honestly  justafyit. 

It  may  be  said  that  a  bank,  whose  bills  would  have  currency  all  over  the  ^ 
Stales,  would  be  more  convenient,  than  one,  whose  currency  i»  hmited  to  a 
nngle  State.  So  it  would  be  still  more  convenient  that  there  should  be  a 
bank,  whose  bills  should  have  a  currency  all  over  the  world;  but  it  does  not 
foltow,  from  this  superior  conveniency,  that  there  exists  any  where  a  power 
tp  establish  such  a  bank,  or  that  the  world  may  not  zo  on  very  well  without  it 
fCzn  it  be  thought  that  the  constitution  intended,  that,  for  a  shade  or  twoof 
cmwemence,  more  or  less.  Congress  should  be  authorized  to  break  down  the 
most  ancient  and  fundamental  laws  of  the  several  States,  such  as  those  against 
morbnain,  the  laws  of  alienage,  the  rules  of  descent,  the  acts  ot  distntmtion, 
the  faiws  of  escheat  and  forfeiture,  the  kws  of  monopoly?    Nothing,  bat  a  ne* 


^ 
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cesdity  invineible  by  aii:^  other  means,  can  justify  audi  a  prostration  of  lawS| 
which  constitute  the  pilars  of  our  whole  sjrstem  of  jurisprudence.  WiU 
Congress  be  too  strait-laced  to  carry  tiie  constitution  into  honest  effect,  unless 
they  may  pasd  over  the  foundation  laws  of  the  State  GoTemments,  for  the 
slightest  conyenience  to  theirs?/^ 

The  negative  of  the  President  is  the  shield  provided  by  the  constitution, 
to  protect  acainst  the  invasions  of  the  Le^slature:  1st.  Tlie  rights  of  the  Ex- 
ecutive. 3a.  Of  the  Judiciary.  3d.  Of  the  States  and  State  Legislatures. 
The  |N%sent  is  (he  case  of  a  nght  remaining  ezclusivelT^  with  the  States,  and 
is  consequently,  one  of  those  intended  by  the  constitution  to  be  placed  under 
his  protection. 

It  must  be  added,  however,  that,  unless  the  President's  mind,  on  a  view  of 
every  thtng^  which  is  urged  for  and  ii£jainst  this  bilU  is  tolerably  clear  that  it 
is  unauthorized  by  the  constitution;  if  the  pro  and  the  eon  hang  so  even  as  to 
balance  his  judgment,  a  just  respect  for  tiie  wisdom  of  the  Lenslature,  would 
naturally  decide  the  balance  in  tavor  of  their  opinion:  it  is  cnieily  for  cases, 
where  they  are  clearly  misled  by  error,  ambition,  or  interest,  that  the  consti- 
tution has  phiced  a  check  in  the  negative  of  the  President. 

,  THOMAS  JEFFERSON. 

Fi^mwry  15, 1791. 


From  President  WMingim  to  Jtteaumdar  Ilamiiten^  Steretary  ofUte  Treamary* 

PmtADELPHiA,  February  16, 1791. 

Sir:  '^An  act  to  incorporate  the  subscribers  to  the  Bank  of  the  United 
States"  is  now  before  me  U>r  consideration. 

The  constitutionality  of  it  is  objected  to.  It,  therefore,  becomes  more  par- 
ticularly my  duty  to  examine  the  ground  on  which  the  objection  is  built.  As 
a  mean  of  investigation,  I  have  called  upon  the  Attorney  (reneral  of  the  Umted 
States,  in  whose  Tine  it  seemed  more  particularly  to  be,  for  his  official  exami- 
nation and  opinion.  His  report  is,  that  the  constitution  does  not  uTirrant  the 
act.  I  then  ap|)lied  to  the  Secretary  of  State  for  his  sentiments  on  this  sub* 
ject  These  coincide  with  the  Attorney  General's;  and  the  reasons  for  their 
opinions  having  been  submitted  in  wnting,  I  now  require,  in  like  manner, 
yours,  on  the  validity  and  propriety  of  the  above  recited  act:  and  that  you 
may  know  the  points,  on  which  the  Secretary  of  State  and  the  Attorney 
General  dispute  the  constitutionalihr  of  the  act,  and  that  I  may  be  fully 
possessed  oi  the  arguments  Jor  ana  against  the  measure,  before  I  express 
any  opinion  of  my  own,  I  give  you  an  opportunity  of  examining  and  answer- 
ing the  objections  contained  in  the  enclosed  papers.  I  require  the  return  of 
them,  when  your  own  sentiments  are  handed  to  me,  (which  I  wish  may  be  as 
soon  as  is  convenient;)  and,  further,  that  no  copies  of  them  be  taken,  as  it  is 
for  my  own  satisfaction  they  have  been  called  for. 

G.  WASHINGTON. 

To  the  Secretary  qfthe  Treasury. 


Monday. 

The  Secretary  of  the  Treasury  presents  his  respects  to  the  President  of  the 
United  States,  to  request  his  indulgence  for  not  having  yet  furnished  his  rea- 
sons on  a  certain  point.  He  has  been  ever  since  sedulously  engaged  in  it,  but 
finds  it  will  be  impossible  to  complete  before  Tuesday  evenin£,  or  Wednes- 
day morning  early.    He  is  anxious  to  give  the  point  a  thorough  examination. 


"^ 


CHASTSR  OF  1791.  ^5    A,  ;' 

Philamblpbia,  9dif  February^  1794.  ^ 


-f 


/  •-> 


'^ 


The  Secretaiy  of  the  Treasury  presents  his  re8()ects  to  the  President,  wid 
sends  him  the  ofMnion  required,  which  occupied  him  the  greatest  part  of  last 
nid)t. 

The  bill  for  extending  the  time  of  opening  subscriptions  passed  yesteitlay, 
unanimously,  to  an  order  for  engrossing. 


I  I'i  I 


OPINION   OF  ALEXANDER  HAMa.TON,  ON   THE  CONSTITUTION ALIIT 

OF  A  NATIONAL  BANK.  ^  '  /    '    ^    ,     ^"^  ^  f 

The  Secretary  of  the  Treasury  having  perused,  with  attention,  the  papers 
containing  the  opinions  of  the  Secretary  of  State  and  Attorney  General,  con- 
cerning the  constitutionality  of  the  bill  for  establishing  a  national  bank,  pro- 
ceeds^ according  to  the  order  of  the  President,  to  submit  the  reasons  wnich 
hife  mduced  him  to  entertain  a  different  opinion. 

It  will  naturally  have  been  anticipated  that,  in  performing  this  task^  he 
would  feel  uncommon  solicitude.  Personal  considerations  alone,  arising 
from  the  reflection  that  the  measure  origmated  with  him,  would  be  sufficient 
to  produce  it;  the  sense  which  he  has  manifested  of  the  great.importance  of 
Buchan  iostitntion,  to  the  successful  administration  of  the  department  under 
Ids  particular  care,  and  an  expectation  of  serious  ill  consequences  to  result 
from  a  fiulure  of  the  measure^  do.  not  permit  him  to  be  without  anxiety  on 
public  accounts.  But  the  chief  solicitude  arises  from  a  firm  persuasion^  that 
principles  of  construction,  like  those  espoused  by  the  Secretarv  of  State  and  \ 
Attorney  General,  would  be  fatal  to  the  just  and  indispensable  authority  of  I  * 
the  United  States. 

In  entering  upon  the  argument,  it  ought  to  be  premised,  that  the  ofatjections 
of  the  Secretary  of  State  and  Attorney  General,  are  founded  on  a  general  de- 
nial of  the  authority  of  the  United  States  to  erect  corporations.  The  latter, 
iudedl,  expressly  admits,  that,  if  there  be  any  thing  in  the  bill  wliich  is  not 
warrantMl  by  the  constitution,  it  is  the  clause  of  incorporation.  /  . 

Now,  it  appears  to  the  Secretary  of  the  Treasury,  that  this  general  princi- 
ple is  inherent  in  the  very  definition  of  government,  and  essential  to  every 
step  of  the  progress  to  be  made  by  that  of  the  United  States;  namely,  that 
every  power  vested  in  a  government,  is,  in  its  nature,  sovkreion,  and  in- 
chides,  by/breeof  the  term^  a  right  to  employ  all  tl\e  means  reauisite.  and 
fuHy  a|M>licable,  to  the  attamment  of  the  ends  of  such  powect  ^^  which  are 
not  precluded  by  restrictions  and  exceptions  specified  in  the  constitution,  or 
not  immoral,  or  not  contrary  to  the  essential  ends  of  political  society. 

TUs  principle,  in  its  af^plication  to  government  in  general,  would  be  ad- 
nutted  as  an  axiom;  and  it  will  be  incumbent  upon  those  who  may  incline  to 
deny  it,  to  prove  a  distinction,  and  to  show,  that  a  rule  which,  in  the  general 
system  of  tnino,  is  essential  to  the  preservation  of  the  social  order,  is  inap- 
plicable to  the  IJnited  States. 

Thecircumstance^that  the  powers  of  sovereignty  are,  in  this  countiy,  di- 
vided between  the  National  and  State  Governments,  does  not  afford  the  dis- 
tinction required.  It  does  not  follow  from  tliis,  tliat  each  of  the  portions  of 
power  delegated  to  the  one  or  to  tlie  other,  is  not  sovereign  with  regard  lo  its 
proper  dfjecis.  It  will  only  follow  from  it,  that  each  has  sovereign  power  as 
to  certain  things^  and  not  as  to  other  things.  To  deny  that  the  Government 
of  the  United  States  has  sovereign  power  as  to  its  declared  purposes  and  trusts, 
because  its  power  does  not  extend  to  all  laws,  would  be  equally  to  deny  that 
the  State  Governments  have  sovereign  power  in  any  case^  because  their  power 
does  not  extend  to  every  case.  The  tenth  section  of  the  first  article  of  the 
constitution}  exhibits  a  lon£  list  of  verv  important  things  which  they  may 
not  do;  and  thus  the  Unitea  States  would  furnish  the  singular  spectacle  of 
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society  'wMirat  mweftignfy;  or  of  a  people  gorerned  withoat 

government. 

If  it  wovld  be  necessary  to  bring  proof  to  a  proportion  so  dean  as  that 
whtch  affirms  that  the  powers  oi  tne  Federal  GoTernment,  as  to  its  ob- 
jects, are  soverei^,  there  is  a  clause  of  its  constitution  which  would  be  deci- 
sive: it  is  that  which  declares,  that  die  constitution,  and  the  hiws  of  the  Unit- 
ed States  made  in  pursuance  of  it,  and  all  treaties  made,  or  which  shall  be 
made,  under  their  authority,  shall  be  the  ^t^preme/lati^ctf  Me  (and.  The  power 
which  can  create  the  supreme  law  of  the  land,  in  any  case,  is  doubtless  sove- 
reign as  to  such  case. 

This  general  and  indisputable  principle  puts  at  once  an  end  to  the  abUract 
<|uestion,  whether  the  United  States  have  power  to  erect  a  corporaiumi  that 
is  to  say,  to  give  a  kgal  or  artificial  capaeifyto  pnt  or  more  persons,  distinct 
from  the  natural?  For  it  is  unquestionably  incident  to  sovereign  power,  to 
erect  corporations;  and,  consequently,  to  that  of  the  United  States,  in  reht' 
turn  to  the  ol^fects  intrusted  to  the  management  of  the  Government. 

The  difference  is  this:  where  the  authority  pt  the  Government  is  general,  it 
can  create  corporations  in  cdl  cases;  where  it  is  confined  to  certain  branches 
of  legislature,  it  can  create  corporations  only  in  those  cases. 

Here,  then,  as  far  as  concerns  the  reasonings  of  the  Secretary  of  State  and 
the  Attorney  General,  the  affirmative  of  the  constitutionality  or  the  bill  might 
be  permitted  to  rest  It  will  occur  to  the  President,  that  the  principle  here 
advanced  has  been  untouched  by  either  of  them. 

Nevertheless,  for  a  more  complete  elucidation  of  the  point,  the  arguments 
which  they  had  used  against  the  power  of  the  Government  to  erect  corpora- 
tions, however  foreign  they  are  to  the  great  fundamental  rule  which  has  been 
Stated,  shall  be  particularly  examined.  And  after  showing  that  they  do  not 
tend  to  imnair  its  force,  it  shall  also  be  shown,  that  the  power  of  incorpora* 
tion,  inciaent  to  the  Government  in  certain  cases,  does  fairly  extend  to  die 
particular  case  which  is  the  object  of  the  bill. 

The  first  of  these  arguments  is,  that  the  foundation  of  the  constitution  is 
laid  on  diis  ground,  **  uiat  all  powers,  not  delegated  to  the  United  States  by 
the  constitution,  nor  prohibited  to  if  by  the  States,  are  reserved  for  the  States 
or  to  the  People;"  whence,  it  is  meant  to  be  inferred,  tlut  Congress  can,  in 
no  case,  exercise  any  power  not  included  in  those,  nor  not  enumerated  in  the 
constitution.  And  it  is  affirmed,  that  the  power  of  erecting  a  corporation  is 
not  included  in  any  of  the  enumerated  powers. 

The  main  proposition  here  laid  down,  in  its  true  signification,  is]  not  to  be 
questioned.  It  is  nothing  more  than  a  consequence  of  this  republican  maxim, 
mat  all  government  is  a  delegation  of  power;  but  how  much  is  delegated  in 
each  case,  is  a  question  of  fact,  to  be  made  out  b]r  fair  reasoning  wd  con* 
struction,  upon  the  particular  provisions  of  the  constitution — ^taking  as  guides, 
the  gjeneral  principles  and  general  ends  of  government 

It  IS  not  denied  that  there  are  implied,  as  well  as  express  powers;  and  that 
the  former  are  as  effectually  delegated  as  the  latter:  and,  for  the  sake  of  ac- 
curacy, it  shall  be  mentioned,  that  there  is  another  class  of  powers,  which 
mav  beproperlv  denominated  resuUing  powers.  It  will  not  be  doubted,  that, 
if  the  United  states  should  make  a  conquest  of  any  of  the  territories  of  itB 
neighbors,  they  would  possess  sovereign  jurisdiction  over  the  conquered  ter- 
ritory* This  would  rather  be  a  result  from  the  whole  mass  of  the  powers  of 
the  Government,  and  from  the  nature  of  political  society,  than  a  consequence 
of  eidier  of  the  powers  specially  enumerated. 

But,  be  this  as  it  may,  it  furnishes  a  striking  illustration  of  the  general  doc* 
trine  contended  for.  It  shows  an  extensive  case,  in  which  a  power  of  erect* 
ing  corporations  is  either  implied  in,  or  would  result  from,  some,  or  all  of  the 
powers,  vested  in  the  National  Government.  The  jurisdiction  acquired  over 
such  conquered  territory,  would  certainly  be  competent  to  every  species  of 
legislation. 

To  return :  It  is  conceded,  that  implied  powers  are  to  be  considered  as  de- 
legated equally  with  express  ones. 
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^  HeB  it  ftlkMTS,  that,  as  apower  of  erecting  a  t^orporaficNi  may  as  well  be 
im^ilkdns^ny  other  thing,  it  may  as  well  be  employed  as  an  in9trtanent  or 
mean  of  carrying  into  execution  any  of  the  specined  powers,  as  any  other  in* 
stniment  or  mean  whatever.  The  only  question  must  be,  in  this,  as  in  eveiy 
other  case,  whether  the  mean  to  be  employed,  or,  in  this  mstance,  the  corpo- 
ration to  be  erected,  has  a  natural  relation  toany  of  the  acknowledged  otuects 
or  lawful  ends  of  the  Goyemment?    Thus,  a  corporation  may  not  be  erected 

S  Congress  for  superintending  the  police  of  the  city  of  Philadelphia,  because 
ey  are  not  authorized  to  regulate  the  police  of  that  citv.  But  one  may  be 
erected  in  relation  to  the  collection  of  taxes,  or  to  the  trade  with  foreign  coun- 
tries, or  to  the  trade  between  the  States,  or  with  the  Indian  tribes;  because  it 
is  the  province  of  the  Federal  Crovemment  to  regulate  those  objects^  and  be- 
cause tt  is  incident  to  a  general  tovereim  or  lep^kuive  power  to  regulate  a 
thing,  to  employ  all  the  means  which  relate  to  its  regulation,  to  the  best  and 
greatest  advantage. 

A  strange  fallacy  seems  to  have  crept  into  the  manner  of  thinking  and  rea- 
soning upon  the  sutyect  Imagination  appears  to  have  been  unusually  busy 
coBcemiog  it.  An  mcoiq9oration  seems  to  have  been  regarded  as  some  great 
independent  substantive  things  as  a  political  en^ne,  ana  of  peculiar  magni- 
tade  and  moinevit|  whereas  it  is  truly  to  be  considered  as  a  aualitv,  capacity, 
or  mean  toaaena.  Thus,  a  mercantile  company  is  formed  with  a  certain 
capital^  for  the  purpose  of  carrying  on  a  particular  branch  of  business.  Here 
tiie  business  to  oe  prosecuted  is  the  end.  The  association,  in  older  to  form 
the  requisite  capital ,  is  the  primary  mean.  Suppose  that  an  incorporation 
were  added  to  this;  it  would  only  be  to  add  a  new  quality  to  that  association; 
to  ^ve  it  an  artificial  capacity,  by  which  it  would  be  enabled  to  prosecute  the 
businesa  with  more  safety  and  convenience. 

That  the  importance  of  the  power  of  incorporation  has  been  exaggeratejd, 
leading  to  erroneous. conclusions,  will  further  appear,  from  tracing  it  to  its 
ori^B.  The  Rmnan  law  is  the  sounce  of  it:  acconiing  to  which,  a  voluntary 
asMciation  ofindividuais,  atany  time,  or  for  any  purpose,  was  capable  of 
producing  it.  In  England,  whence  our  notions  of  it  are  immediately  borrow- 
ed, it  seems  part  of  the  executive  authority;  and  the  exercise  of  it  has  been 
often  delated  bf  tl%at  authority;  whence,  therefore,  the  ground  of  the  sup- 
positioa,  that  it  lies  beyond  the  reach  of  all  those  very  important  portions  of 
sovereign  power,  legislative  as  well  as  executive,  which  belong  to  the  Govern- 
meat  of  the  United  States. 

To  this  mode  of  reasoning,  respecting  the  right  of  employing  all  the  means 
leqnisite  to  the  execution  of  the  specific  powers  of  the  Government,  it  is  ob- 
jected^ that  none  but  necessary  and  proper  means  are  to  be  employed;  and  the 
Secretary  of  State  maintains,  that  no  means  are  to  be  considered  as  neces- 
sary bat  those  without  which  the  grant  of  the  power  would  be  nugatory. 
Nay^  so  far  does  Ive  go  in  his  restrictive  interpretation  of  die  word,  as  even  to 
make  the  case  of  necessity,  which  shall  warrant  the  constitutional  exercise  of 
the  power,  to  depend  on  casual  and  temporary  circumstances^  an  idea  which 
done  refntes  the  construction.  The  expediency  of  exereising  a  particular 
power,  at  a  particular  time,  must,  indeetl,  depend  on  circumstances;  but  the 
constitutional  right  of  exercising  it  must  be  uniform  and  invariable,  the  same 
to-day  as  to-morrow.  .  i    ,    .     . 

Alfthe  aigumeats,  therefore,  against  the  constitutionality  of  the  bill)  denved 
from  the  accidental  existence  of  certain  State  banks,  institutions  which  hap- 
pen to  exist  to-day,  and,  for  aught  that  concerns  the  Government  of  the  Unit- 
ed States,  may  disappear  to-morrow,  must  not  only  be  rejected  as  fallacious, 
but  must  be  viewed  as  demonstrative  that  there  is  a  radical  source  of  error  in 
the  reasoning. 

It  is  essential  to  the  being  of  the  National  Government,  that  so  erroneous  a 
conception  ^  the  meaning  of  the  word  nteeasary  should  be  exploded. 

It  is  certain,  that  neither  the  grammatical,  nor  popular  sense  of  the  term^* 
itqaires  that  construction.    Accordtnc  to  both,  nteumry  often  means  no 
more  than  nttfifui^  reguirite^  incidenim,  us^l^  or  conducive  to.    It  is  a  com* 
13  ^ 
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itton  mode  ef  expresaion  to  say,  that  it  is  necesaaxj  for  a  pnrtamsaani  or  a 
person  to  do  this  or  that  thing,  when  nothing  more  is  intended  or  under* 
stood  than  that  the  interest  ot  the  Government  or  person  reciuire,  or  will 
be  promoted  by,  the  doing  of  ^is  or  that  thing.  The  imagination  can  be  at  no 
loss  for  exemplification  ot  the  use  of  the  wora  in  this  sense. 

And  it  is  the  true  one  in  which  it  is  to  be  understood,  as  used  in  the  con* 
stittttion.  The  whole  turn  of  the  clause  containing  it.  indicates  that  it  was 
the  intent  of  tiie  convention,  by  that  clause,  to  give  a  liberal  latitude  to  the 
"  exercise  of  the  specified  powers.  The  expressions  have  a  peculiar  compre- 
hensiveness. They  are,  to  make  all  laws  necessary  and  proper  for  earryinir 
into  execution  the  foregoing  powern.  and  all  other  powers  vested  by  the  con- 
stitution in  the  Government  of  the  United  States,  or  in  any  department  or 
office  thereof.  To  understand  the  word  as  the  Secretary  of  State  does,  would 
be  to  depart  from  its  obvious  and  popular  sense,  and  to  give  it  a  restrictive 
operation;  an  idea  never  before  entertained.  It  would  be  to  give  it  the  same 
force  as  ir  the  word  absohUdvy  or  indispensably,  had  been  prefixed  to  it. 

Such  a  construction  would  b^et  endless  uncertainty  and  embarraasmeot. 
The  cases  must  be  luilpable  and  extreme,  in  which  it  could  be  pronounced 
with  certainty^  that  a  measure  was  absolutely  necessary;  or  one,  without 
which  the  exercise  of  a  given  power  would  be  nugatory.  There  are  few  mea.- 
sures  of  any  government  which  would  stand  so  severe  a  test  To  innst  upon 
it,  would  be  to  make  the  criterion  of  the  exercise  of  any  implied  p^er,  a  rate 
(ffcsareme  ntcessitys  which  is  rather  a  rule  to  justify  the  overleaping;  of  the 
bounds  of  constitutional  authority,  than  to  govern  the  ordinary  exercise  <^- it 

It  mav  be  truly  said  of  every  Government,  as  well  as  that  of  the  United 
States,  that  it  has  only  a  right  to  pass  such  laws  as  are  necessary  and  proper  to 
accomplish  the  objects  intrusted  to  it:  for  no  government  hai  a  right  to  do 
merdy  what  itplwBe$»  Hence,  by  a  process  of  reasoniM  similar  to  that  irf* 
the  Secretary  of  State,  it  might  be  proved  that  neither  of  the  State  Govern- 
ments has  a  right  to  incorporate  a  bank.  It  might  be  shown,  that  ail  the  pub-* 
lie  business  ofthe  State  could  be  performed  without  a  bank;  and,  infening 
thence  that  it  was  unnecessary,  it  might  be  argued,  that  it  could  not  be  done, 
because  it  is  against  the  rule  which  has  been  just  mentioned. 

A  like  mode  of  reasoning  would  prove,  that  there  was  no  power  to  incmpo- 
iate  the  inhalMtants  of  a  town  with  a  view  to  a  more  perfect  police:  for  it  is 
certain,  that  aq  incorporation  mav  be  dispensed  with,  though  it  is  better  to 
have  one.  It  is  to  be  remembered,  that  there  is  no  express  power  in  any 
State  constitution  to  erect  corporations*        ' 

The  degree  in  which  a  measure  is  necessary,  can  never  be  a  test  of  the  kgai 
fifhi  to  aqfpt  it.  That  must  be  a  matter  of  opinion,  and  can  only  be  a  test 
ofexpediency.  The  relation  between  the  measure  and  the  end;  b^ween  the 
nature  ofthe  mean  employed  toward^ilie  execution  ot  a  power,  and  the  06- 
ject  of  that  power;  must  be  the  criterion  of  constitutionality;  not  the  more  or 
less  of  necessity  or  utility. 

The  practice  of  the  Government  is  against  the  rule  of  construction  advocat* 


must 
But 

it  cannot  be  affirmed,  that  tfie  exercise  of  that  power,  in  this  instance,  was 
strictly  necessary;  or,  that  the  power  itself  would  be  nugatory  without  that 
of  regulating  establishments  of  this  nature. 

This  restnctive  interpretation  of  the  word  n^ceMdii/,  is  also  contraiy  (b  this 
sound  maxim  of  construction;  namely,  that  the  powers  contained  in  a  consti- 
tution of  government,  especially  those  which  concern  the  general  administra- 
tion of  tiie  aflairs  of  a  country,  its  finances,  trade,  defence,  &c  ought  to  be 
construed  liberally  in  advancement  of  the  public  good.  This  rule  does  not 
depend  on  the  particular  form  of  a  government,  or  on  the  particular  demarca- 
tion ofthe  boundaries  of  its  powers,  but  on  the  nature  and  ohjects  of  fiovera- 
ment  itself.  The  means  Inr  which  national  exigencies  are  to  be  provided  for; 
nalicHial  inconveniencies  obviated;  nationai  prosperity  promoted;  are  of  sudh 
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mimlm  miekyv  extent,  siid  conplexi^,  that  there  muat,  of  neoeMitjr,  be  greaft 
latitude  of  dbcretion  in  the  selection  and  application  of  those  means.  Hence* 
coDsetiveBtlj,  die  necessity  and  propriety  ei  exercising  the  authorities  intrust- 
ed to  a  ^vemment,  on  principles  of  liberal  constniction. 

The  Attomev  General  admits  the  ruU^  but  takes  a  distinction  between  a 
State  and  the  Federal  constitution.  The  Utter,  he  thinks,  ou^t  to  be  con- 
•tnied  with  greater  strictness,  because  there  is  more  danger  of  error  in  defin- 
•ncpaitial  than  general  powers. 

But  d»e  reason  of  the  ruk  forbids  such  a  distinction.  This  reason  is,  the 
varied  and  extent  of  public  exigencies,  a  far /i;reater  proportion  of  which,  and 
cf  a  Sir  more  critical  kind,  are  ofagects  of  national,  than  of  State  administra* 
^oo.  The  greater  danger  of  error,  as  far  as  it  is  supposeable,  may  be  a  pru- 
dentiaJ  <reasoa  for  caution  in  practice,  but  it  cannot  be  a  rule  of  restrictive  in- 
terpretation. 

,  la  regard  te  the  clause  of  die  constitution  immediately  under  consideration. 
It  is  admitted  bv  the  Attorney  General^  that  no  restrictive  elect  can  be  as- 
cribed to  iti  He  defines  the  word  necessary,  thus:  ^^  To  be  necessary,  is  to 
^  be  inddeniaL,  and  may  be  denominated  the  natural  means  of  executing  a 
power." 

But  whd^  on  the  one  hand,  the  construction  of  the  Secretary  of  State 
is  deemed  admissible,  it  will  not  be  contended,  on  the  other,  that  the  clause 
uiquestioBaves  any  new  or  independent  power.  But  it  gives  an  explicit 
sanction  to  the  doctrine  of  implied  powers,  and  is  equivalent  to  an  admission 
of  the  propositioii,  that  the  Government,  M8  to  Um  9ptc^dpowem  and  ob* 
Jeeitj  has  plenary  and  sovereign  authority;  in  some  cases,  paramount  to  ^k^i 
of  the  States;  in  others,  co-ordinate  with  it.  For  such  is  the  plain  import 
of  the  declaration,  that  it  majr  pass  all  laws  necessary  and  proper  to  cany 
into  execution  those  powers. 

It  is  no  valid  objection  to  the  doctrine,  to  say,  that  it  is  calculated  to  ex- 
tend the  powers  ot  the  General  Government  throughout  the  entire  sphere  ef 
State  legiishition.  The  same  thine  has  been  said,  and  may  be  said,  with  re- 
gard to  eveiy  exercise  of  jpower,  by  impUeaiion  or  corutrudioru  The  mo- 
ment the  literal  meaning  w  departed  frmn,  there  is  a  chance  of  error  and 
abuse:  aadyet  an  adherence  to  the  letter  of  its  powers  would  at  once  arrest  the 
amtion  of  Government.  It  is  not  onlv  agreed,  on  all  bands,  that  the  exercise 
«f  construGtiTe  powers  is  iodispensabfe,  but  every  act  which  has  been  passed, 
IB  more  or  Itos  an  exemplification  of  it  One  has  already  been  mentionedi 
that  rdatiag  to  light  houses,  &c  That  which  deckres  the  power  of  the  Pre- 
adent  to  remove  officers  at  pleasure,  acknowledges  the  same  truth  in  another, 
aad  a  aignal  instence. 

'  The  troth  is,  that  difficultieti  on  this  point  are  inherent  in  ikt  nature  of  the 
fedend  constitotion.  They  result  inevitably  from  a  division  of  Ic^slative 
powoc  file  rmwconence  of  this  divisioa  is,  that  there  will  be  cases  clearly 
withiB  the  power  ot  the  Nationai  Government*  others,  clearly  without  its 
powcri  and  a  third  claaa,  which  will  leaveroomfor  controvernrand  difierenoe 
of  opinion,  and  concerning  which  a  reasonable  latitode  of  judgment  must  be 
allowed. 

But  the  doctrine  which  is  contended  for,  is  not  chargeable  with  the  conse 
^laences  imputed  to  it.    It  does  not  affirm  that  the  National  Government  te 
sovereign  in  all  respects,  but  that  it  is  sovereign  to  a  certain  extent^  that  is,  to 
the  ext^it  of  the  oqiecte  of  ite  specified  powers. 

It  leavea,  therefore,  a  criterion  of  what  is  constitutional,  and  of  what  is  not 
ack  This  criterion  is  the  end  to  which  the  measure  relates  as  a  mean.  If  the 
end  be  clearly  comprehmided  within  any  of  the  specified  powers,  and  if  the 
measure  l»ve  an  obvious  relation  to  that  end,  and  is  not  forbidden  by  any  par- 
ticular provision  of  the  constitution,  it  may  safely  be  deemed  to  come  within 
the  compass  of  the  national  authoritjr.  There  is,  also,  this  further  criterion, 
which  may  materially  assist  the  decision.  Does  the  proposed  measure  abridge 
a  pre-exiatiiig  ri|i;bt  of  any  State,  or  of  any  individual?  If  it  do^  not,  there 
h  a  stroQiS  presumption  in  fiiver  of  its  constitotionality;  and  slighter  re- 
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ktidns  to  any  deciarevi  object  of  the  eonstitutioii,  may  be  permitted  to  tttfii 
the  scale. 

The  general  obtiections  whicl|  are  tor  be*  hrferred  from  the  reaaonincs  of  the 
Secretary  of  State  and  Attomejr  GeneraL  to  the  doctrine  which  hoff  been  ad- 
vanced, have  been  stated;  and,  itis  hopedf  aatisfactonly  answered.  Those  of 
a  more  particular  nature  shall  now  be  examined. 

The  Secretary  of  State  introdcces  hi»  opinion  with  an  observation,  th«t 
the  proposed  incorporation  undertakes  to  create  certain  capacftieft,  propectJesj 
or  attribirtes,  which  are  against  4he  laws  of  alienage,  descents^  escheai  and 
forfeiture^  distribution  and  monopoly^  and  to  confer  a  power  to  make  laws 
paramount  to  those  of  the  States.  And  nothing,  says  he,  in  another  place,  b»t 
a  necessHp,  invincible  by  other  means,  can  justify  such  a  prostration  of  laws, 
which  constitute  tl^  pillars  of  our  whole  system  of  jurisprudence,  and  are  the 
foundation  laws  of  the  State  Grovemments. 

If  these  are  truly  the  foundation  laws  of  the  several  States,  then  have  most 
ef  them  subverted  their  own  foundations;  for  there  is  scarcely  one  of  them 
which  has  not,  since  the  establishment  of  its  particular  constitution,  made  ma- 
terial alterations  in  some  of  those  branches  of  its  jurisprudence,  especially  the 
law  of  descents.  But  it  is  not  conceived  how  any  thing  can  be  called  the 
fundamental  law  of  a  State  government,  which  is  not  established  in  its  con- 
stitution, unalterable  by  the  ordinary  legislature.  And,  with  regard  to  the 
question  of  necessity,  it  has  tieen  shown,  that  this  can  only  constitute  a  ques- 
tion of  expediency,  not  of  right. 

To  erect  a  corporation,  is  to  substitute  a  legal  or  artiflfkd^  for  a  natural 
person^  and,  where  a  number  are  concerned;  to  give  them  indwuluaHty*  To 
that  legal  or  artificial  person,  once  created,  the  common  law  of  every  State, 
of  itself,  annexes  all  those  incidents  and  attributes  which  are  represented  as 
a  prostration  of  the  main  pillars  of  their  jurisprudence.  It  is  certainly  not  ac- 
curate to  say,  that  the  erection  of  a  corporation  in  against  those  different /liea<^ 
of  the  State  laws;  because,  it  is  rather  to  create  a  kind  of  person,  or  en tity, 
to  which  they  are  inapplicable,  and  to  which  the  general  rule  of  those  laws 
assigns  a  difterent  regimen.  The  laws  of  alienage  cannot  apply  to  an  artificial 
person,  because  it  can  have  no  country.  Those  of  descent  cannot  apply  to 
it,  because  it  can  have  no  heirs.  Those  of  escheat  are  foreign  from  it,  tor  the 
same  reason.  Those  of  forfeiture,  because  it  cannot  commit  a  crime.  Those 
of  distribution,  because,  though  it  may  be  dissolved,  it  cannot  die.  As  truly 
mi^ht  it  be  said,  that  the  exercise  oi  the  power  of  prescribing  the  rule  hy 
which  foreigners  shall  be  naturalized,  is  against  the  law  of  alienajge,  while  it 
is,  in  fact,  only  to  put  them  into  a  situation  to  cease  to  be  the  siikoects  oi  tiuit 
law.  To  do  a  thing  which  is  against  the  law,  is  to  do  something  which  it  for^ 
bids,  and  which  is  a  violation  of  it. 

But,  if  it  were  even  to  be  admitted  that  the  erection  of  a  corporation  t»  a 
direct  alteration  of  the  State  laws,  in  the  enumerated  particulars,^  it  would  do 
nothing  towards  proving  that  the  measure  was  unconstitutional.  If  the  Go- 
vernment of  the  United  State  can  do  no  act  \fhich  amounts  to  an  alteration  of 
a^tate  law,  all  its  powers  are  nugatory:  for  almost  every  new  law  is  an  alter- 
ation, in  some  way  or  other,  of  an  old  hw^  either  common  or  statute. 

There  are  laws  concemine  bankruptcy  in  some  States.  Some  States  have 
laws  rei^olatins  the  value  of  foreign  coins.  Congress  are  empowered  to  esta- 
blisli  umform  laws  concerning  bankruptcy  throughout  the  United  States,  and 
to  regulate  the  value  of  foreign  coins.  The  exercise  of  either  of  these  powers 
by  Congress,  necessarily  involves  an  alteration  of  the  laws  oS  those  States. 

Again:  every  person,  by  the  common  law  of  each  State,  may  export  his 
property  to  foreign  countries  at  pleasure;  but  Congress,  in  pursuance  of  the 
powerof  regulating  trade,  may  prohibit  the  expoHation  of  commodities!  in 
doing  which,  they  would  alter  the  common  Uw  of  each  State,  in  abridgment 
of  individual  right. 

It  can,  tiieretore,  never  be  good  reasoning  to  say,  this  or  that  act  is  uncon- 
stitutional, because  it  alters  this  or  that  law  c^jt  State;  it  must  be  shown  that 
the  act,  which  makes  the  alteration,  is  unconstitutional  on  <vther  accounts;  not 
because  it  makes  the  alteration. 
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There  are  two  points  in  the  suggestions  of  the  Secretary  of  State,  ^vhich 
have  been  noted,  that  are  peculiairly  incorrect.  One  is,  that  the  proposed  in- 
carporatioii  is  a^nst  the  laws  of  monopoly,  because  it  stipulates  an  exclusive 
right  of  banldns  under  the  national  authority:  the  other,  that  it  gives  power  to 
tM  iDStitntiQn  urmake  laws  paramount  to  those  of  the  States. 

But  with  regard  to  the  first  p)int,  the  bill  neither  prohibits  any  State  from 
erecting  as  many  banks  as  it  pleases^  nor  any  number  of  individuals  from  as- 
sociating to  carry  on  the  business;  and,  consequently,  is  free  from  the  charge 
of  eatamWiing  a  monopoly:  for  monopoly  implies  a  legal  impediment  to  the 
carrying  oo  the  trade  by  others  than  those  to  whom  it  is  granted. 

And,  with  regard  to  ttie  second  point,  there  is  still  less  foundation.  The 
by-laws  of  sneh  an  institution  as  a  bank,  can  operate  only  upon  its  own  mem- 
l»ers$  can  onlv  concern  the  disposition  of  its  own  propert^r;  and  must  essen- 
tially resemble  the  rules  of  a  private  mercantile  partnership.  They  are,  ex- 
pnessJy,  not  to  be  contraiy  to  law;  and  law  must  here  mean  the  law  of  a  State, 
as  well  as  of  the  United  States.  There  can  never  be  a  doubt,  that  a  law  of  a 
corporation,  if  contrsury  to  a  law  of  a  State,  must  be  overruled  as  void,  unless 
the  law  of  the  State  is  contrary  to  that  of  the  United  States;  and  then  the 
(piestioQ  will  not  be  between  the  law  of  the  State  and  that  of  the  corporation, 
rat  between  the  law  of  th^  State  and  that  of  the  United  States. 

Another  argument  made  use-of  by  the  Secretary  of  State  is,  the  rejection,  by 
the  convention,  of  a  proposition  to  empower  Congress  to  make  corporations, 
either  generally,  or  for  some  special  purpose.  What  was  the  precise  nature 
or  extent  of  this  proposition,  or  what  the  reasons  for  refusing  it,  is  not  ascer- 
tuned  by  any  authentic  document,  or  even  by  accurate  recollection.  As  far 
as  ai^  such  document  exists,  it  specifies  only  canals.  I f  this  was  the  amount 
of  it,  it  would,  at  mostf  only  prove,  that  it  was  thought  inexpedient  to  give  a 
power  to  incorporate  for  tlie  purpose  of  opening  canals;  for  which  purpose  a 
special  power  would  have  been  necessary,  except  with  regard  to  the  Western 
terntoij;  there  being  nothing  in  any  part  of  the  constitution  respecting  the' 
regulation  of  canals.  It  must  be  confessed,  however,  that  very  different  ac- 
counts are  given  of  the  import  of  the  proposition,  ana  of  the  motives  for  re- 
jecting; it.  Some  affirm  that  it  was  ^confined  to  the  opening  of  canals  and  ob- 
structions in  rivers;  others,  that  it  embraced  banks;  and  others,  that  it  ex- 
tended to  the  power  of  incoi*porating  generally.  Some  ajgain  allege,  that  it 
was  disagreed  to,  because  it  was  thought  improper  to  vest  m  Congress  a  power 
of  erecting  corporations;  others,  because  it  was  thought  unnecessaey  to  spe- 
dfy  the  power,  and  inexpedient  to  furnish  an  additional  topic  of  objection  to 
the  comtitation.  In  this  state  of  the  matter,  no  inference  wliatever  can  be 
dnwn  from  it. 

But,  whatever  may  have  been  the  nature  of  the  proposition,  or  the  reasons 
for  rejecting  it,  nothing  is  included  by  it;  that  is,  the  proposition,  in  respect 
to  the  real  merits  of  the  question.  The  Secretary  of  State  will  not  deny,  that, 
whatever  may  have  been  the  intentions  of  tlie  f  ramers  of  a  constitution,  or  of 
a  law,  that  intention  is  to  be  souglit  for  in  the  instrument  itself,  according  to 
the  usual  and  established  rules  of  construction.  Nothing  is  more  common 
than  for  laws  to  express  and  effect  moi*e  or  less  than  was  intended.  IL  then, 
a  power  to  erect  a  corporation*  in  any  case,  be  deducible  by  fair  inference 
from  the  whole,  or  any  part,  of  the  numerous  provisions  of  the  constitution  of 
the  United  States,  arguments,  drawn  from  extrinsic  circumstances  regarding 
the  intention  of  the  convention,  must  be  rejected. 

Most  of  the  arguments  of  the  Secretary  of  State,  which  have  not  been  con- 
sidered in  the  foregoing  remarks,  are  ofa  nature  rather  to  apply  to  the  expe- 
diency, than  to  the  constitutionality  of  the  bill.  They  will,  however,  be  no- 
ticed m  the  discussion  which  will  be  necessaiy  in  reference  to  the  particular 
heads  of  the  powers  of  the  Government,  which  are  involved  in  the  question. 

Those  of  the  Attorney  General  will  now  properly  come  under  view. 

Hit  first  dbservation  is,  that  the  power  of  incorporation  is  not  expressly 
given  to  Congress.  This  shall  be  conceded,  but  in  this  sense  only-^tnat  it  is 
not  declared  m  express  terms  that  Congress  may  erect  a  corporation.    But 


102  BANK  OP  THB  UKITED  STATES. 

this  cannot  mean  that  there  are  not  certain  express  powera,  which  neMwarily 
include  it. 

For  instance.  Congress  have  express  })ower  to  exercise  exclusive  legislatioii 
in  all  cases  whatsoever,  over  such  district  (not  exceeding  ten  miles  square) 
as  may,  by  cession  ofparticular  States,  and  the  acceptance  of  Congress,  be- 
come the  seat  of  the  Grovernment  of  tlie  United  States;  and  to  exemse  like 
authority  over  all  places  purchased  by  consent  of  the  legislature  of  the  State 
in  which  the  same  shall  be,  for  the  erection  of  torts,  arsenals,  dock  yards,  and 
other  needful  buildings. 

Here,  then,  is  express  power  to  exercise  exclusive  legislation^  in  all  easeB 
whatsoever^  over  certain  places;  that  is,  to  do,  in  respect  to  those  places,  all 
that  any  goverament  whatever  may  do:  for  language  does  not  afford  a  more 
complete  designation  of  sovereign  power,  than  in  those  comprehensive  terms. 
It  is,  in  other  woixls,  a  power  to  pass  all  laws  whatsoever,  and,  consequently, 
to  pass  all  laws  for  erecting  corporations,  as  well  as  for  any  other  {Mirposei 
which  is  the  proper  object  of  law  in  a  free  government.  Surely,  it  can  never 
be  believetl,  that  Congress,  with  exclusive  power  of  Itf^kUion^  in  all  case9 
whatsoever^  cannot  erect  a  corporation  within  the  distnct  which  shall  become 
the  seat  of  Government,  for  the  better  regulation  of  its  police;  and  yet  there 
is  an  unqualified  denial  of  the  power  to  erect  corporations,  in  every  ease^  oa 
the  part  both  of  the  Secretary  of  State  and  of  the  Attorney  General.  The 
former,  indeed,  speaks  of  that  power  in  these  erophatical  terms:  that  it  is  a 
right  remaining  exclusively  unth  the  States. 

As  far,  then,  as  there  is  an  express  power  to  do  axtj  particular  act  of  legiakt- 
tion^  there  is  an  express  one  to  erect  corporations  in  the  case  above  described. 
But,  accurately  speaking,  no  particular  power  ^  is  more  thnnimplied  in  a  gen- 
eral one.  Thus,  the  power  to  lay  a  duty  on  a  gallon  qfrum^  is  only  a  particu- 
lar, implied  in  tnegeneiul  power  to  lav  and  collect  taxes,  duties,  imposts,  and 
excises.  This  serves  to  explain  in  what  sense  it  may  be  said,  that  Congress 
have  not  an  express  power  to  make  corporations. 

This  miy  not  be  an  improper  place  to  take  notice  of  an  argument  which  was 
used  in  debate  in  the  House  of  Representatives.  It  was  there  urged,  that  if 
the  constitution  intended  to  confer  so  important  a  power  as  that  of  erectinc 
corporations,  it  would  have  been  expressly  mentioned.  But  the  case  which 
has  been  noticed,  is  clearly  one  in  which  such  power  exists,  and  ]ret  without 
an^  specification  or  express  grant  of  it,  further  than  as  every  particular^  tm- 
plied  in  a  general  power,  can  be  said  to  be  so  granted. 

But  the  argument  itself  is  founded  upon  an  exaggerated  and  erroneous  con- 
ception of  the  nature  of  the  power,  it  has  been  shown,  that  it  is  not  of  so 
transcendent  a  kind  as  the  reasoning  supposes;  and  that,  viewed  in  a  just 
light,  it  is  a  mean  which  ought  to  have  been  left  to  impUeation^  rather  man 
an  end  which  ought  to  have  been  expressly  granted. 

Having  observed,  that  the  power  of  erecting  corporations  is  not  eipresaly 
granted  to  Congress^  the  Attorney  General  proceeds  thus: 

If  it  can  be  exercised  by  them,  it  must  be, 

1.  Because  the  nature  of  Federal  Government  hnpliea  it. 

2.  Because  it  is  involved  in  some  of  the  specified  powers  of  legislation. 

3.  Because  it  is  necessary  and  proper,  to  carry  into  execution  some  of  tbe 
specified  powers. 

To  be  implied  in  the  nature  ot  the  Federal  Government,  says  he,  would 
beget  a  doctrine  su  indefinite  as  to  grasp  at  every  power. 

This  proposition^  it  ought  to  be  remarked,  is  not  precisely  or  even  substan- 
tially, that  which  has  been  relied  upon.  The  proposition  relied  upon  is,  that 
the  specified  powers  of  Congress  are,  in  their  nature,  sovereign;  that  itis  ind- 
dent  to  sovereign  power  to  erect  corporations;  and  that,  therefore.  Congress 
have  a  ri^t,  within  the  sphere^  and  m  relation  to  the  olfjects  qf  their  power^ 
to  erect  corporations. 

It  shall,  however,  be  supposed^  that  the  Attorney  General  would  connder 
the  two  propositions  in  the  same  light,  and  that  the  objection  made  to  the  one 
would  be  made  to  the  other. 
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TathiBofajectioii  19  answer  has  been  already  giTen.  It  is  this:  that  the 
doctrine  is  stated  with  this  express  qualification^  that  the  right  to  erect  cor- 
pomtiODs  does  only  extend  to  eases  and  oi^ects  within  the  sphere  of  the  specie 
fiid  powers  oi  the  Government.  A  general  legislative  authority,  implies  a 
power  to  erect  corporations  in  all  cases;  a  particular  le^slative  power,  im- 
plies authority  to  erect  corporations  in  relation  to  cases  arising  under  that 
power  only.  Hence  the  afhrming,  that,  as  incident  to  sovereign  power,  Con- 
gress may  erect  a  corporation  in  relation  to  the  collection  of  their  taxes,  is  no 
more  to  affirm  that  they  may  do  whatever  else  they  please,  than  the  saying 
they  have  a  power  to  regulate^  tvade,  would  be  to  amrm,  that  they  have  a 
power  to  regulate  religion:  mr  than  the  maintaining,  that  they  have  sovereign 
power  Bs  to  taxation,  would  be  to  maintain,  that  they  have  sovereign  power  as 
tu  every  thing  else. 

The  Attorney  General  undertakes,  in  the  next  place,  to  show,  that  the 
power  of  erecting  corporations  is  not  involved  in  any  of  the  specified  powers 
« l^islation  confided  to  tlie  National  Government. 

In  CMrder  to  do  this,  he  has  attempted  an  enumeration  of  the  particulars  which 
he  supposes  to  be  comprehended  under  the  several  heads  of  the  powers  to  lay 
and  collect  taxes,  ^c.  to  borrow  money  on  the  credit  of  the  United  States;  to 
relate  commerce  with  foreign  nations,  between  the  States,  and  with  the  In- 
dian tribes;  to  dispose  of,  ana  make  all  needful  rules  and  regulations  respect- 
ing the  territory,  or  other  property  belonging  to  the  United  States:  the  de- 
sign of  which  enumeration  is  to  show,  whfUis  included  under  those  different 
bods  of  power;  and  negatively,  that  the  power  of  erecting  corporations  is 
not  iocluded. 

The  tmlhof  this  inference,  or  conclusion,  must  depend  on  the  accuracy  of 
the  emuneratioD.  If  it  can  be  shown  that  the  enumeration  is  defective,  the 
inference  is  destroyed.    To  do  this,  will  be  attended  with  no  difficulty. 

The  heads  of  the  power  to  lay  and  collect  taxes,  he  states  to  be^- 

1.  To  ascertain  the  subject  of  taxation,  &c 

S.  To  declare  the  quantum  of  taxation,  &c. 

3.  To  prescribe  the  mode  of  collection* 

4.  To  ordain  the  manner  of  accounting  for  the  taxes,  &c. 

The  defectiveness  of  this  enumeration  consists  in  the  generality  of  the  third 
diviooB,  ^^  to  prescribe  the  mode  qf  coilection^^^  which  is  iu  itself  an  immense 
chapter.  It  wdl  be  shown  hereafter,  that,  among  a  vast  variety  of  particulars, 
it  comprises  the  very  power  in  question,  namely,  to  erect  corporations. 

The  heads  of  the  power  to  borrow  money,  are  stated  to  be*- 

L  To  stipulate  the  sum  to  be  lent. 

IL  An  interest  or  no  interest  to  be  paid. 

ni.  The  time  and  manner  of  repaying,  unless  the  loan  be  placed  on  an 
irredeemable  fund. 

This  enumeration  is  liable  to  a  variety  of  objections.  It  omits,  in  the  first 
place,  the  pledging  or  mortgaging  of  a  fund  for  the  security  of  the  money 
lent:  an  usual,  and,  in  most  cases,  an  essential  ingredient. 

The  idea  of  a  stipulation  of  an  interest  or  no  interest^  is  too  confined.  It 
ihottld  rather  have  beui  said,  to  stipulate  the  consideration  of  the  loan.  Indi- 
viduab  often  borrow  upon  considerations  other  than  the  payment  of  interest. 
So  may  Government;  and  so  they  often  find  it  necessary  to  do.  Every  one 
recollects  the  lottery  tickets  and  other  douceurs,  often  given  in  Great  Britain 
as  collateral  inducements  to  the  lending  of  money  to  the  Government. 

There  are,  also,  frequently  collateral  conditions,  which  the  enumeration 
does  not  contemplate.  Every  contract  which  has  been  made  for  moneys  bor- 
rowed in  HoUand,  includes  stipuladons.  that  the  sum  due,  shall  be  free  from 
iaxes^  and  from  sequestration  m  time  ot  war;  and  mortgages  ail  the  land  and 
property  of  the  United  States  for  the  reimbursement. 

It  is  also  known,  that  a  lottery  is  a  common  expedient  for  borrowing  money, 
which  certainly  does  not  fall  under  either  of  the  enumerated  heads. 

The  heads  of  the  power  to  regulate  commerce  with  foreign  nations,  are 
iUtedto 
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i .  To  prohibit  them  or  their  commodities  from  our  ports. 
9.  To  impose  duties  on  them  where  none  existed  before,  or  to  increase  exist* 
ing  duties  on  them. 

3.  To  subject  them  to  any  species  of  custom  house  regulation. 

4.  To  grant  them  any  exemptions  or  privileges  which  policy  may  suggest. 

This  enumeration  is  far  more  exceptionable  than  either  of  the  former:  it 
omits  every  thing  that  relates  to  the  citizens^  vessels,  or  commodities,  of  the 
United  States. 

The  following  palpable  omissions  occur  at  once: 

I.  Of  the  power  to  prohibit  the  exportation  of  commodities,  which  not  olily 
exists  at  all  times,  but  which,  in  time  of  war,  it  would  be  necessary  to  exer- 
cise, particularly  with  relation  to  naval  and  warlike  stores. 

II.  Of  the  power  to  prescribe  rules  concerning  the  charactistics  and  privi- 
leges of  an  American  bottom;  how  she  shall  be  navigated;  as,  whether  by 
citizens  or  foreigners,  or  by  a  proportion  of  each. 

III.  Of  the  power  of  regulating  the  manner  of  contracting  with  seamen,  the 
policies  of  ships  on  their  voyages,  &c.  of  which  the  act  for  the  government 
and  regulation  of  seamen  in  the  merchant  seiTice  is  a  specimen. 

That  the  three  preceding  articles  are  omissions,  will  not  be  doubted.  There 
is  a  long  list  of  items  in  addition,  which  admit  of  little,  if  any,  question,  of 
which  a  few  samples  shall  be  given. 

I.  The  granting  of  bounties  to  certain  kinds  of  vessels  and  certain  species 
of  merchandise;  of  this  nature  is  the  allowance  on  dried  and  pickled  fish  and 
salted  provisions. 

II.  The  prescribinf  of  rules  concerning  the  inspection  of  commodities  to  be 
exported.  Though  the  States,  individuailjr,  are  competent  to  this  reeulatioHt 
yet  there  is  no  reason,  in  point  of  authority  at  least,  why  a  general  system 
might  not  be  adopted  by  the  United  States. 

III.  The  regulation  of  policies  of  insurance;  of  salvage  upon  goods  found 
at  sea;  and  the  disposition  of  such  goods. 

IV.  The  regulation  of  pilots. 

v.  The  regulation  of  bills  of  exchange,  drawn  by  a  merchant  of  one  State 
upon  a  merchant  of  another  State.  This  last  rather  belongs  to  the  regulation 
of  trade  between  the  States,  but  is  equally  omitted  in  the  specification  under 
that  head. 

The  last  enumeration  relates  to  the  power  to  dispose  of,  and  make  all  need- 
ftd  rules  and  regulations  respecting  the  territory  or  other  property  belonging 
to  the  United  States. 

The  heads  of  this  power  are  said  to  be, 

I.  To  exert  an  ownerslup  over  the  territory  of  the  United  States  which  may 
be  properlv  called  the  property  of  the  United  States,  as  in  the  Western  ter- 
ritory, and  to  institute  a  government  therein;  or, 

II.  To  exert  an  ownership  over  tlie  other  property  of  the  United  States. 

This  idea  of  exerting  an  ownership  over  the  territory  or  other  property  of 
the  United  States,  is  particularly  indefinite  and  vague.  It  does  not  at  all  sa- 
tisfy the  conception  of  what  must  have  been  intended  by  a  power  to  make  all 
needful  rules  and  regulations;  nor  would  there  have  been  any  use  for  a  spe- 
cial clause,  which  authorized  nothfn^  more:  for  the  right  of  exerting  an  own- 
ership, is  implied  in  the  veiy  definition  of  property. 

It  IS  admitted,  that,  in  re/^rd  to  the  Western  territory,  something  more  is 
intended:  even  the  institution  of  a  government,  that  is,  the  creation  of  abodr 
politic,  or  corporation  of  the  highest  nature;  one  which,  in  its  maturity,  will 
be  able  itself  to  create  other  corporations.  Why,  then,  does  not  the^  same 
clause  authorize  tlie  erection  of  a  corporation  in  respect  to  the  regulation  or 
disposal  of  any  other  of  the  property  oi  tlie  United  States? 

This  idea  will  beenlargecf  upon  in  another  place. 
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Hc&ce,  it  appears  tiiat  the  ^vmerattons  which  have  been  attempted  l^  the 
Attomev  General,  are  so  imnerfect  as  t«»  authorize  no  conclusion  whatever. 
They,  taerefore,  have  no  teudencv  to  disprove^  that  each  and  every  of  the 
powers  to  which  tiiey  relate,  inclades  that  of  erecting  corporations,  which 
they  certainly  do,  as  die  subsequent  illustrations  will  more  and  more  evince. 

It  is  presumed  to  have  been  satisfactorily  shown,  in  the  course  of  the  preced- 
ing obiiervatiions: 

1.  Hiat  the  {>ower  of  the  Grovemment,  as  to  the  ol^ects  intrusted  to  its  man- 
agement, is,  in  its  nature,  sovereign. 

IL  That  the  ri^t  of  erecting  corporations^  is  one  inherent  in,  and  iasepa- 
raUe  from,  the  idea  of  sovereign  power- 
Ill.  That  the  position,  tiiat  the  Government  of  the  United  States  can  exer- 
cise no  power  but  such  as  is  delegated  to  it  by  its  constitution,  does  not 
militate  against  this  principle. 

IV.  That  the  word  necesiory^  in  the  general  clause,  can  have  no  restrictive 
operation,  derogatinf;  f rom  the  force  of  this  principle;  indeed,  that  tlie  degree 
ia  which  a  measure  is,  or  is  not,  necessaiy,  cannot  be  a  teet  of  constittaion<U 
ri^bt,  bift  of  expediency  only. 

V.  That  the  power  to  erect  corporations,  is  not  to  be  considered  as  an 
independent  and  substantive  power,  but  as  an  incidental  and  auxiliary  one; 
and  was,  therefore,  more  properly  left  to  implication,  than  expressly  granted. 

VL  That  the  principle  in  question  does  not  extend  the  power  of  tlie  Govern- 
ment beyond  the  prescribed  limits,  because  it  onW  affirms  a  power  to  incor- 
porate for  purposes  tmthm  the  sphere  qf  the  spec^d  powers. 

And,  lastly,  that  the  right  to  exercise  such  a  power,  in  certain  cases,  is  une- 
quivocally gianted  in  the  most  positive  and  comprehensive  terms. 

To  all  which  it  only  remains  to  be  added,  that  such  a  power  has  actually 
been  exercised  in  two  very  eminent  instances,  namely,  in  the  erection  of  two 

f  governments;  one  northwest  of  the  river  Ohio,  and  the  other  southwest^  the 
ast  independent  of  anv  antecedent  compact. 

And  there  results  a  full  and  complete  demonstration,  that  the  Secretary  of 
State  and  Attorney  General  are  mistaken,  when  they  deny,  generally,  the 
power  of  the  National  Government  to  erect  corporations. 

It  shall  now  be  endeav(M*ed  to  be  shown,  that  there  is  a  power  to  erect  one 
of  the  kind  proposed  by  thebUl.  This  will  be  done  by  tracmg  a  natural  and 
obvious  relaition  between  the  institution  of  a  bank,  and  the  oojiects  of  several 
of  the  enumerated  powers  of  the  Government;  and  by  showing,  that»  political- 
fy  speakiof,  it  is  necessary  to  the  effectual  execution  of  one  or  more  of  those 
powers.  In  the  course  of  this  investigation,  various  instances  will  be  stated, 
by  way  of  illustration,  of  a  right  to  erect  corporations  under  those  powers. 

Some  preliminary  observations  may  be  proper. 

The  i^roposed  bank  is  to  consist  of  an  association  of  persons,  for  the  purpose 
ofcreatmg  a  jmnt  coital,  to  be  eniployed,  chiefly  and  essentially,  in  loans. 
So  far,  the  ootiect.is  not  only  lawful,  but  it  is  the  mere  exercise  of  a  right 
which  the  law  allows  to  every  individual.  The  Bank  of  New  York,  which  is 
not  incorporate,  is  an  example  of  such  an  association.  The  bill  proposes,  in 
ad^tion,  that  the^  Government  shall  become  a  joint  proprietor  in  this  under- 
taking; and  that  it  shall  permit  the  bills  of  the  company,  payable  on  demand, 
to  be  receivable  in  its  revenues;  and  stipulates  that  it  shall  not  grant  privileges, 
simUar  to  those  which  are  to  be  allowed  to  this  company,  to  any  others.  All 
this  is  incontrovertibly  within  the  compass  of  the  discretion  of  the  Govern-  \ 
ment  The  only  question  is,  whether  it  has  a  right  to  incorporate  this  com- 
paov,  in  order  to  enable  it  the  more  effectually  to  accomplish  ends  which  are 
m  themselves  lawful. 

To  establish  such  a  right,  it  remains  to  show  the  relation  of  such  an  institu- 
tion, to  one  or  more  of  me  specifled  powers  of  the  Government. 

Accordingly,  it  is  affirmed,  that  it  has  a  relation,  more  or  less  direct,  to  the 
power  of  cMlecting  taxes;  to  that  of  borrowing  money;  to  that  of  regulating 
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trade  between  the  States;  and  to  those  of  raising  and  nuuntaining  fleets  aiul 
armies.    To  the  two  former,  the  relation  mar  be  said  to  be  immediate. 

And,  in  the  last  place,  it  will  be  argued,  that  it  is  clearly  within  the  provi* 
sion  which  authorizes  the  making  of  all  nee(ffiU  rules  and  regukUionB  con- 
cerning the  pi-operty  of  the  United  States^  as  the  same  has  been  practised 
upon  by  the  Government. 

A  bank  relates  to  the  collection  of  taxes  in  two  ways.  IndirecUy^^  by 
increasing  the  quantity  of  circulating  medium  and  quickening  circulation, 
which  facilitates  the  means  of^ayingj  directly^  by  creating  a  convenient 
apeciea  of  medium  in  which  they  are  to  be  paid. 

To  designate  or  appoint  the  money  or  thing  in  which  taxes  are  to  be  paid,  is 
not  only  a  proper,  but  a  necessary  exercise  of  the  power  of  coliectine  them. 
Accoraingly,  Congress,  in  the  law  concerning  the  collection  of  the  duties  on 
imposts  and  tonnage,  have  provided  that  they  shall  be  payable  in  gold  and 
silver.  But.  while  it  was  an  indispensable  part  of  the  work  to  say  in  what 
they  should  be  pivd,.  the  choice  of  the  specific  thin^  was  mere  matter  of  dis- 
cretion. The  pigment  might  have  been  required  ift  the  commodities  them- 
selves. Taxes,  in  kind  however  ill  judged,  are  not  without  precedents  even 
in  the  United  States;  or  it  might  have  been  in  the  paper  money  of  the  several 
States,  or  in  the  bills  of  the  Bank  of  North  America,  New  York,  and  Massa- 
chusetts, all  or  either  of  tliem;  or  it  might  liave  been  in  bUls  issued  under  the 
authority  of  the  United  States. 

No  part  of  this  can,  it  is  presumed,  be  disputed.  The  appointment,  then, 
of  the  monev  or  thing'  in  which  the  taxes  are  to  be  paid,  is  an  incident  to  the 
power  of  collection.  And  among  the  expedients^  whicn  may  be  adopted,  is 
that  of  bills  issued  under  the  authority  of  the  United  States. 

Now^  the  manner  of  issuing  these  bills,  is  again  matter  of  discretion.  The 
Government  might,  doubtless,  proceed  in  the  following  manner:  it  might  pro- 
vide that  they  should  be  issued  under  the  direction  of  certain  officers,  paya- 
ble on  demand;  and  in  order  to  support  their  credit,  and  ^ve  them  a  ready 
circulation,  it  might,  besides  giving  them  a  currency  in  its  taxes,  set  apart, 
out  of  any  moneys  in  its  treasurer,  a  given  sum,  and  appropriate  it,  under  the 
direction  of  those  officers,  as  a  itincTfor  answering  the  bills,  as  presented  for 
payment. 

The  constitutionality  of  all  this  would  not  admit  of  a  question,  and  yet  it 
would  amount  to  the  institution  of  a  bank,  with  a  view  to  the  more  conve- 
nient collection  of  taxes.  For  the  simplest  and  most  precise  idea  of  a^  bank^ 
is,  a  deposite  of  coin  or  other  property,  as  a  fund  for  circulating  a  credit  upon 
it,  which  is  to  answer  the  purpose  of  monev.  That  such  an  arrangement 
would  be  equivalent  to  the  establishment  of  a  bank,  would  become  obvious,  if 
the  place  where  tiie  fund  to  be  set  apart  was  kept,  should  be  made  a  recepta- 
cle of  the  moneys  of  all  other  i>ersons  who  should  incline  to  deposite  them 
there  for  safe  kee[)ing;  and  would  become  still  more  so,  if  the  officers,  charg- 
ed with  the  direction  of  the  fund,  were  authorized  to  make  discounts  at  the 
usual  rate  of  interest,  upon  good  security.  To  deny  the  nower  of  the  Grovem- 
ment  to  add  this  ingredient  to  the  plan,  would  be  to  renne  away  aH  govern- 
ment. 

A  further  process  will  still  more  clearly  illustrate  the  point.  Suppose,  when 
the  species  of  bank  which  has  been  described,  was  about  to  be  instituted,  it 
were  to  be^lrged,  that,  in  order  to  secure  to  it  a  due  degree  of  confidence,  the 
fund  ought  not  only  to  be  set  apart  and  appropriated  generally,  but  ought  to 
be  specifically  vested  in  the  officers  who  were  to  have  the  direction  of  it,  and 
in  their  successors  in  office,  to  the  end  that  it  might  acquire  the  character  of 
privcUe  property,  incapable  of  being  resumed  without  a  viohtion  of  the  sanc- 
tion by  which  tne  rights  of  propertv  are  protected,  and  occasioning  more  se- 
rious and  general  alarm,  the  apprehension  of  which  might  operate  as  a  check 
upon  the  (iovernment.  Such  a  proposition  might  be  opposed  by  arguments 
against  the  expediency  of  it.  or  the  solidity  of  the  reason  assigned  for  it;  but  it 
is  not  conceivable  what  could  be  urged  against  its  constitutionality. 
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And  yet  stich  a  disposition  of  the  thing  wonld  amotint  to  the  erection  of  a  >, 
corporation;  for  the  thie  definition  of  a  corporation  seems  to  be  tills:  it  is  a 
legal  person,  or  a  person  created  by  act  of  law;  consisting  of  one  or  more  na- 
tural persons^  authorized  to  hold  property,  or  a  franchise  in  succession,  in  a 
leoiK  as  contradistinguished  from  a  natural,  capacity. 

Xetthe  illustration  proceed  a  step  further.  Suppose  a  bank,  of  the  nature 
which  has  been  described,  without  or  with  incorporation,  had  been  instituted, 
and  that  eiperience  had  evinced,  as  it  probably  would,  that,  being  wholly 
under  a  public  direction,  it  possessed  not  the  consequence  requisite  to  the 
credit  of  its  bills.  Suppose,  also,  that,  by  some  of  those  adverse  coiyunctures 
which  occasionally  attend  nations,  there  had  been  a  very  great  dram  of  the 
specie  of  the  conntrv,  so  as  not  only  to  cause  general  distress,  for  want  of  an 
adequate  medium  of  circulation,  but  to  produce,  in  consequence  of  that  cir- 
cumstance, considerable  defalcations  in  the  public  revenues.  Suppose,  also, 
that  there  was  no  bank  instituted  in  an]^  State.  In  such  a  posture  of  things 
would  it  not  be  most  manifest,  that  the  incorporation  of  a  bank  like  that  pro- 
posed by  the  bill,  would  be  a  measure  immediately  relative  to  the  effectual 
collection  of  the  taxe^,  and  completely  within  the  province  of  a  sovereign 
power  of  providing,  by  all  laws  necessary  and  proper,  for  tliat  collection? 

it  it  be  said,  that  such  a  state  of  things  would  render  that  necessary,  and. 
therefore,  constitutional,  which  is  not  so  now;  the  answer  to  this  (and  a  solid 
one  it  doubtless  is)  must  still  be,  that  which  has  been  already  stated.  Circum- 
stances may  affect  the  expediency  of  the  measure,  but  can  neither  add  to  nor 
diminish  its  constitutionality. 

A  bank  has  a  direct  relation  to  the  power  of  borrowing  money,  because  it  is 
an  usual,  and,  in  sudden  emergencies,  an  essential  instrument,  in.the  obtaining 
of  loans  to  Government. 

A  nation  is  threatened  with  a  war;  lar^e  sums  are  wanted  on  a  sudden  to 
make  die  requisite  preparations;  taxes  are  faid  for  the  purpose;  but  it  requires 
time  to  obtam  the  benefit  of  them;  anticipation  is  indispensable.  If  there  be 
a  bank,  the  supply  can  at  once  be  had;  if  there  be  none,  loans  from  individu- 
als mast  be  sought.  The  progress  of  these  is  often  too  slow  for  the  exigency: 
in  some  situations  they  are  not  practicable  at  all.  Frequently  when  they  are, 
it  is  of  great  consequence  to  be  able  to  anticipate  the  product  of  them  by 
advances  from  a  tiank. 

The  essentiality  of  such  an  institution,  as  an  instrument  of  loans,  is  exem- 
plified at  this  very  moment.  An  Indian  expedition  is  to  be  prosecuted.  The 
only  fund  out  of  which  the  monev  can  arise  consistently  with  the  public 
engagements,  is  a  tax,  which  only  begins  to  be  collected  in  July  next.  The 
prenaration^  however,  are  instantly  to  be  made.  The  money  must,  therefore, 
be  Dorrowea;  and  of  whom  could  it  be  borrowed,  if  there  were  no  public 
banks? 

It  happens  that  there  are  institutions  of  this  kind;  but  if  there  were  none, 
it  would  be  indispensable  to  create  one. 

Let  it  then  be  supposed,  that  the  necessity  existed,  (as  but  for  a  casualty 
would  be  the  case,)  that  proposals  were  made  for  obtaining  a  loan;  that  a 
number  of  individuals  came  forward  and  said,  we  are  willing  to  accommodate 
the  GoTernment  with  this  money;  with  what  we  have  in  hand,  and  the  credit 
we  can  raise  upon  it.  we  doubt  not  of  being  able  to  furnish  the  sum  required. 
But,  in  order  to  do  this,  it  is  indispensable  that  we  should  be  incoporated  as  a 
bank.  This  is  essential  towards  putting  it  in  our  power  to  do  what  is  desired, 
and  we  are  obliged  on  that  account  to  make  it  the  consideration  or  condition 
of  the  loan. 

Can  it  be  believed  that  a  compliance  with  this  proposition  would  be  uncon- 
stitutional? Does  not  this  alone  evince  the  contraiy?^  It  is  a  necessary  part 
of  a  power  to  borrow,  to  be  able  to  stipulate  the  considerations  or  conditions 
of  a  loan.  It  is  evident,  as  has  been  remarked  elsewhere,  that  this  is  not  con- 
fined to  the  mere  stipulation  of  a  franchise.  If  it  may,  (and  it  is  not  perceiv- 
ed why  it  may  not,)  then  the  grant  of  a  corporate  capacity  may  be  stipulated 
as  a  consideration  of  the  loan.  There  seems  to  be  nothing  unfit,  or  foreign 
from  the  nature  of  the  thing,  in  giving  individuality3j>c3_gornQrflte  capacitv, 
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to  a  number  of  persons  who  are  willing  to  lend  a  sum  of  money  to  the  Govern- 
ment,  the  better  to  enable  them  to  do  it,  .and  make  them  an  ordinary  instru- 
ment of  loans  in  future  emergencies  of  state. 

But  the  more  general  view  of  the  subject  is  still  more  satisfactory.  The 
legislative  power  of  borrowing  money,  and  of  making  all  laws  necessary  and 
proper  for  carrying  into  execution  that  power,  seems  obviously  competent  to 
the  appointment  of  the  organ  through  wluch  the  abilities  and  wills  of  individ- 
uals may  be  most  efficaciously  exerted,  for  the  accommodation  of  the  Govern- 
ment, bv  loans. 

The  Attorney  General  opposes  to  this  reasoning  the  following  observation: 
Borrowing  money  presupposes  the  accumulation  of  a  fund  to  be  lent,  and  is 
secondary  to  the  creation  of  an  ability  to  lend.  This  is  plausible  in  timry,  but 
it  is  not  true  in  fact.  In  a  great  number  <^  cases,  a  previous  accumulation  of 
a  fund  eaual  to  the  whole  sum  required,  does  not  exist,  and  nothing  more  can 
be  actuallv  presupposed,  than  that  there  exist  resources,  which,  put  into  ac- 
tivity to  the  greatest  advantage,  by  the  nature  of  the  operation  with  the  Go- 
yemment,  will  be  equal  to  the  effect  desired  to  be  proauced.  All  the  provi* 
sions  and  operations  of  Government,  must  be  presumed  to  contemplate  thing} 
as  they  remy  are. 

The  instituti(m  of  a  bank  has,  also,  a  natural  relation  to  the  regulation  ^ 
trade  between  the  States,  in  so  far  as  it  is  conducive  to  the  creation  of  a  con- 
venient medium  of  exchange  between  them,  and  to  the  keeping  up  a  full  cir- 
culation, by  preventing  the  frequent  displacement  of  the  metals  in  reciprocat 
remittances.  Money  is  the  very  hinge  on  which  commerce  turns.  And  thia 
does  not  mean,  merely  gold  and  silver;  many  other  things  have  served  the  par- 
pose,  with  different  degrees  of  utility.    Paper  has  been  extensively  employed. 

It  cannot,  therefore,  be  admitted,  with  the  Attorney  General,  that  the  re* 
gulation  of  trade  between  the  States,  as  it  concerns  the  medium  of  circula- 
tion and  exchange,  ought  to  be  considered  as  confined  to  coin.  It  is  even 
supposeabie  that  the  whole,  or  the  greatest  part  of  the  coin  of  the  countiy* 
mi;e;nt  be  carried  out  of  it. 

The  Secretary  of  State  objects  to  the  relation  here  insisted  upon,  by  the  fol- 
lowing mode  (»  reasoning:  To  erect  a  bank,  says  he,  and  to  regulate  com- 
merce, are  very  different  acts.  He  who  erects  a  bank,  creates  a  subject  of 
commerce.  So  does  he  who  raises  a  bushel  of  wheat,  or  digs  a  dollar  out  of 
the  mines;  yet,  neither  of  these  persons  reflates  commerce  therel^.  To 
make  a  thing  which  majr  be  bought  and  sold,  is  not  to  prescribe  regulations 
for  buying  and  selling.  This  is  making  tlie  regulation  of  commerce  to  con- 
sist in  prescribing  rules  for  buying  and  selling. 

This,  indeed,  is  a  species  of  regulation  of  trade;  but  it  is  one  which  falls  more 
aptly  within  the  province  of  the  local  jurisdictions,  than  within  that  of  the 
General  Government,  whose  care  they  must  have  presumed  to  have  been  in- 
tended to  be  directed  to  those  general  political  arrai^ments  concerning  trade, 
on  which  its  aggregate  interests  depend,  rather  than  to  the  details  orbuying 
and  selling. 

Accordingly,  such  onl^r  are  the  regulations  to  be  found  in  tiie  laws  of  the 
United  States,  whose  objects  are  to  give  encouragement  to  the  enterprise  ol 
our  own  merchants,  and  to  advance  our  navigation  and  manufactures* 

And  it  is  in  reference  to  these  general  relations  of  commerce^  that  an  esta- 
blishment which  furnishes  facilities  to  circulation,  and  a  omvenient  medium 
of  exchange  and  alienation,  is  to  be  re^u^ied  as  a  regulation  of  trade- 

The  Secretary  of  State  further  ui]ges,  that,  if  this  was  a  regulation  of  com- 
merce, it  would  be  void^  as  extending  as  much  to  the  internal  part  of  evety 
State,  as  to  its  external.  But  what  regulation  of  commerce  does^  not  extend 
to  the  internal  commerce  of  every  State  F  What  are  all  the  duties  upon  im- 
IK)rted  articles,  amounting,  in  some  cases,  to  prohiUtions,  but  so  many  boun- 
ties upon  domestic  manufactures,  affecting  the  interest  of  different  classes  of 
citizens,  in  different  ways  P  What  are  all  the  provisions  in  the  coasting  act, 
which  relate  to  the  trade  between  district  and  oistrict,  of  the  same  Stater  In 
short,  what  regulation  of  trade  between  the  States,  but  must  affect  the  inter- 
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m1  incteof  each  State  ?    What  can  operate  upon  the  whole,  but  must  extend 
to  every  part  ? 

Hie  relation  of  a  bank  to  the  execution  of  the  powers  that  concern  the  com- 
mon defence,  has  been  antici|xited.  It  has  been  noted,  that,  at  this  very  mo- 
ment, the  aid  of  such  an  institution  is  essential  to  the  measure  to  be  pursued 
for  the  protection  of  our  frontiers. 

It  now  remains  to  show,  that  the  incorporation  of  a  bank,  is  within  the  ope- 
ration of  the  provision  wmch  authorizes  Congress  to  make  all  needful  rules 
and  r^uladims  concerning  the  property  of  the  United  States.  But,  it  is  pre- 
TioDsly  necessary  to  advert  to  a  distinction  which  has  been  taken  up  by  the 
Attorner  General. 

He  aomits.  that  the  word  property,  may  signify  personal  property,  however 
acquired,  ana  yet  asserts  that  it  cannot  si^ily  money  arising  from  the  sources 
of  revenue  pointed  out  in  the  constitution,  '^  because,"  says  he,  ^^  the  dis- 
posal and  regulation  of  money,  is  the  final  cause  for  raising  it  bv  taxes." 

But  it  would  be  more  accurate  to  sigr,  that  theo^'ec/  to  which  money  is  in- 
tended to  be  applied,  is  the  finai  caute  for  raising  it,  than  that  the  disposal 
and  rmilation  of  it,  is  such.  The  support  of  a  eovemment:  the  support  of 
troonsTor  the  common  defence;  the  payment  of  the  public  debt,  are  the  tine 
final  causes  for  raising  money.  The  disposition  and  regulation  of  it,  when 
raised,  are  the  steps  by  which  it  is  api^iea  to  the  ends  for  which  it  was  raised, 
not  iM  ends  themselves.  Hence,  therefore,  the  money  to  be  raised  by  taxes, 
as  well  as  any  other  personal  prtmerty,  must  be  supposed  to  come  within  the 
meaning,  as  they  certainly  do  within  the  letter,  of  authority  to  make  all  need- 
fid  rales  Mid  regulations  concerning  the  property  of  the  United  States. 

A  case  will  make  this  plainer.  Suppose  the  public  debt  discharged,  and 
the  funds,  now  pledged  for  it,  liberated;  in  some  instances  it  would  be  found 
expeifient  io  re|>eal  the  taxes;  in  others,  the  repeal  might  injure  our  own  in- 
dustry, oar  agjriculture,  and  manufactures.  In  these  cases,  they  would^  of 
course,.be  retained.  Here  then,  would  be  moneys  arising  from  theauthonzed 
sources  of  revenue,  which  would  not  fall  within  the  rule  oy  which  the  Attor- 
ney CiSeneral  endeavors  to  except  them  from  other  personal  property,  and 
bom  the  operaiion  of  the  clause  m  question. 

The  moneys  being  in  the  coffers  of  Government,  what  is  to  hinder  such  a 
disposition  to  be  made  of  them  as  is  contemplated  in  the  bill;  or  what  an  in- 
corpocation  of  ^e  parties  concerned,  under  the  clause  which  has  been  cited? 

It  is  admitted,  that,  with  regard  to  the  Western  territory,  they  give  a  pow- 
er to  erect  a  corporation;  that  is,  to  constitute  a  government.  And  by  what 
role  of  construction  can  it  be  maintained,  that  the  same  words^  in  a  constitu- 
tion of  govecnment,  will  not  have  the  same  effect,  when  applied  to  one  spe- 
cies of  property,  as  to  another,  as  far  as  the  subject  is  capable  of  it  ?  Or,  that 
a  legislative  power,  to  make  all  needful  rules  and  regulations^  or  to  pass  all 
laws  necessaiy  ana  prqier,  concerning  the  public  property,  which  is  admitted 
to  aathorize  an  incorpoi^tion  in  one  case,  will  not  authorize  it  in  another  ? 
Wfll  justify  the  institution  of  a  government  over  the  Western  territoiy,  and 
will  not  justify  the  incorporation  of  a  bank  for  the  more  useful  management 
of  the  money  of  the  nation  i  If  it  will  do  the  last,  as  well  as  the  first,  then, 
under  this  provision  alone,  the  bill  is  constitutional,  because  it  contemplates 
that  the  United  States  shall  be  joint  proprietors  of  the  stock  of  the  bank. 

There  is  an  observation  of  the  Secretary  of  State,  to  this  effect,  which  may 


the  power  of  applying  their  money  for  the  institution  of  a  bank.  It  is  true,  that 
tiiey  cannot,  without  breach  of  trust,  lay  taxes  for  any  other  purpose  th^i  the 
paeral  welfare;  but,  so  neither  can  any  other  government.  The  weliare  of 
the  commnni^  is  the  only  legitimate  end  for  which  money  can  be  raised  on  the 
community.  Congress  can  be  considered  as  only  under  one  restriction,  which 
does  not  a^ply  to  other  governments.  They  cannot  rightfully  appiv  tiie  mo- 
iKf  they  ra>B^  to  any  purpose  merely  or  purely  local.    But,  witn  this  excep- 
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tion,  they  have  as  large  a  discretion,  in  relation  to  the  application  oS  money'^ 
as  any  le^slatnre  whatever. 

The  constitutional  teat  of  a  ri)^ht  application,  ihust  always  be-— whether  it 
be  for  a  purpose  of  general^  or  local  nature.  If  the  former,  there  can  be  no 
want  of  constitutional  power.  The  quulitv  of  the  ofatject,  as  how  far  it  will 
really  promote,  or  not.  the  welfare  of  the  Union,  must  be  matter  of  conscien- 
tious  discretion;  and  the  arguments  for  or  against  a  measure,  in  this  light, 
must  be  arguments  concerning  expediency  or  inexpediency,  not  constitutional 
right.  Whatever  relates  to  the  general  order  of  the  finances,  to  the  general  in- 
terests of  trade,  &c.  being  general  objects,  are  constitutional  ones  for  the  op- 
plication  qf  money. 

A  bank,  then,  whose  bills  are  to  circulate  in  all  the  revenues  of  the  coun- 
try, is  evidently  a  general  object^  and,  for  that  ver^  reason,  a  constitutional 
one,  as  far  as  regards  the  appropriation  of  money  to  it.  Whether  it  will  really 
be  a  beneficial  one  or  not,  is  worthy  of  careful  examination,  but  is  no  more  a 
constitutional  point,  in  the  particular  referred  to,  than  the  question  whether 
the  Western  lands  shall  be  sold  for  twenty  or  thirty  cents  per  acre. 

A  hope  is  entertained,  that,  by  this  time,  it  has  been  made  to  appear  to  the 
satisfaction  of  the  President,  that  the  bank  has  a  natural  relation  to  the  power 
of  collecting  taxes;  to  that  of  reeulatin^  trade;  to  that  of  providing  for  the  com- 
mon defence;  and,  that,  as  the  bill  under  consideration  contemplates  the  Go- 
vernment in  the  light  of  ar  Joint  proprietor  of  the  stock  of  the  bank,  it  bringi 
the  xjase  within  the  provision  of  the  clause  of  tiie  constitution  which  immedi- 
atelv  respects  the  property  of  the  United  States. 

Under  a  conviction  that  such  a  relation  subsists,  the  Secretary  of  the  Trea* 
sury,  witli  all  deference,  conceives  that  it  will  result,  as  a  necessary  conse- 
quence, from  the  position,  that  all  the  specified  powers  of  Government  are 
sovereign,  as  to  the  proper  objects,  that  the  incorporation  of  a  bank  is  a  con- 
stitutional measure,  and  that  the  objections  taken  to  the  bill,  in  this  respect, 
are  ill  founded. 

But,  from  an  earnest  desire  to  give  the  utmost  possible  satisfaction  io  tiie 
mind  of  the  President,  on  so  delicate  and  important  a  subject,  the  Secretaty 
of  the  Treasury  will  ask  his  indulgence,  while  he  gives  some  additional  illus- 
trations of  cases  in  which  a  power  of  erecting  corporations  may  be  exercised, 
under  some  of  those  heads  of  the  specified  powers  of  the  Government,  which 
are  alleged  to  include  the  right  of  incorporating  a  bank. 

I.  It  does  not  appear  susceptible  of  a  doubt,  that  if  Congress  had  thought 
proper  to  provide,  in  the  collection  law,  that  the  bonds  to  be  given  for  the  da- 
ties,  should  be  given  to  the  collector  of  the  district  A,  or  B,  as  the  case  might 
require,  to  inure  to  him  and  his  successors  in  ofiice,  in  trust  for  the  United 
States,  that  it  would  have  been  consistent  with  the  constitution  to  make  such 
an  arrangement;  and  yet,  this,  it  is  conceived,  would  amount  to  an  incorpo- 
ration. 

II.  It  is  not  an  unusual  expedient  of  taxation  to  farm  particular  branches  of 
revenue,  that  is,  to  sell  or  mortgage  the  product  of  them  for  cei-tain  definite 
sums,  leaving  the  collection  to  the  parties  to  whom  they  are  morteaged  or  sold. 
There  are  even  examples  of  this  in  the  United  States.  Suppose  that  there  was 
any  particular  branch  of  revenue  which  it  was  manifestly  expedient  to  place 
on  this  footing,  and  there  were  a  number  of  persons  willing  to  engage  with  the 
Government,  upon  condition  that  they  should  be  incorporated,  and  the  funds 
vested  in  them,  as  well  for  their  greater  safety,  as  for  the  more  convenient  re- 
covery and  management  of  the  taxes,  is  it  supposeable  that  there  could  be  any 
constitutional  obstacle  to  the  measure?  It  is  presumed  that  there  could  be 
none;  it  is  certainly  a  mode  of  collection  which  it  would  be  in  the  discretion 
of  the  Government  to  adopt,  though  tlie  circumstances  must  be  very  extraor- 
dinary that  would  induce  the  Secretary  to  think  it  expedient. 

III.  Suppose  a  new  and  unexplored  branch  of  trade  should  present  itself 
with  some  foreign  country;  suppose  it  was  manifest  that,  to  undertake  it  with 
advantage,  required  a  union  of^the  capitals  of  a  number  of  individuals,  and  that 
those  individuals  would  not  be  disposed  to  embark  withbut  an  tncorporati^Hif 
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u  well  to  obviate  the  Gonsequeoces  of  a  private  partuership,  which  makes 
every  iadivirlual  liable,  in  his  whole  estate,  for  tlie  debts  of  the  company,  to 
their  utmost  extent,  as  for  the  more  convenient  management  of  the  business; 
what  r^ison  can  there  be  to  doubt,  that  the  national  Government  would  have 
a  constitutional  right  to  institute  and  incorporate  such  a  company  ?    None. 

They  possess  a  general  authority  to  regulate  trade  with  foreign  countries. 
This  is  a  mean  which  has  been  practised,  to  that  end,  by  all  the  principal  com- 
mercial nations,  who  have  trading  comnanies,  to  this  day,  which  have  subsist- 
ed for  centuries.  Why  may  not  the  United  States  consiilutionaHy  employ 
the  means  osual  in  other  countries,  for  attaining  the  ends  intrusted  to  them  ? 

A  power  to  make  all  needful  rules  and  regulations  concerning  territory,  has 
been  construed  to  mean  a  power  to  erect  a  government.  A  power  to  regulate 
tiade,  is  a  power  to  make  all  needful  rules  and  regulations  concerning  trade. 
Why  may  it  not,  then,  include  that  of  erecting  a  trading  company,  as  well  as, 
in  omer  cases,  to  erect  a  government  ? 

It  is  remarkable  that  the  State  conventions  who  liad  proposed  amendments 
in  relation  to  this  point,  have,  most,  if  not  all  of  them,  expressed  themselves 
neariy  thus:  Congress  shall  not  grant  monopolies,  nor  erect  miy  compcovy  with 
exclusive  advantages  of  commerce  !  Thus,  at  tlie  same  time  expressing  their 
sense,  that  the  power  to  erect  trading  companies,  or  corporations,  was  inhe- 
rent in  Congress,  and  objecting  to  it  no  further  than  as  to  the  grant  of  cxc/tmve 
privileges. 

The  Secretary  entertains  all  the  doubts  which  prevail  conceniing  tlie  utility 
of  such  companies^  but  he  cannot  fashion  to  his  own  mind  a  reason  to  induce 
a  doubt  that  there  is  a  constitutional  authority  in  the  United  States  to  establish 
them.  If  such  a  reason  were  demanded,  none  could  be  given,  unless  it  were 
this,  that  Congress  cannot  erect  a  corporation;  which  would  be  no  better  than 
to  say  they  cannot  do  it,  because  they  cannot  do  it;  first  presuming  an  ina- 
bilitr  without  reason,  and  then  assigmn£  that  inability  as  the  cause  of  itself. 

Illustrations  of  this  kind  might  be  multiplied  witlioutend.  They  shall,  how- 
ever, be  pursued  no  fuither. 

There  is  a  sort  of  evidence  on  this  point,  arising  from  an  aggregate  view  of 
the  constitution,  which  is  of  no  inconsiderable  weight.  Ine  very  general 
power  of  laying  and  collecting  taxes,  and  appropriating  their  proceeds;  that 
of  borrowing  money  indefinitely;  that  of  coining  money,  and  regulating  foreign 
coins;  that  of  making  all  needful  rules  and  regulations  respecting  the  propeity 
of  the  United  States.  These  powers  combined,  as  well  as  the  reason  and  na- 
ture of  the  thing,  speak  sti-ongly  this  language:  that  it  is  the  manifest  design 
and  scope  of  the  constitution,  to  vest  in  Congress  all  the  powers  requisite  to 
the  effectual  administration  of  the  finances  of  the  United  States.  As  far  as 
concerns  this  object,  there  appears  to  be  no  parsimony  of  power. 

To  suppose,  then,  that  the  Government  is  precluded  from  the  employment 
of  so  uanai  and  so  important  an  instrument  for  the  administration  of  its  finan- 
ces, as  that  of  a  bank,  is  to  suppose  what  does  not  coincide  with  the  general 
tenor  and  complexion  of  tlie  constitution,  and  what  is  not  agreeable  to  impres- 
sions that  any  mere  spectator  would  entertain  concerning  it.  Little  less  tlian 
a  prohibiting  clause  can  destroy  the  strong  presumptions  which  result  from  the 
general  aspect  of  the  Government.  Nothing  but  demonstration  should  exclude 
mt  idea  that  the  power  exists. 

To  all  questions  of  this  nature,  the  practice  of  mankind  ought  to  have  great 
weidit  against  the  theories  of  individuals. 

The  fact,  f(M:  instance^  tliat  all  the  principal  commercial  nations  have  made 
ate  of  trading  corporations  or  companies,  for  the  purpose  of  external  com-' 
nuTce^  is  a  satisfactory  proof  tliat  the  establishment  of  them,  is  an  incident  to 
the  regulAtion  of  commerce. 

^  This  other  fact,  that  banks  are  an  usual  engine  in  the  administration  of  na- 
tional finances,  and  an  ordinary,  and  the  most  effectual,  iustrument  of  loans, 
tod  one  which,  in  this  country,  has  been  found  essential,  pleads  strongly 
t^unst  the  supposition,  that  a  government  clothed  with  most  of  the  important 
prerogatives  of  sovei-eignty,  in  relation  to  its  revenues,  its  debt,  its  credit,  its 
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defence,  its  trade,  its  intercourse  with  foreign  nations,  is  forbidden  to  make 
use  of  that  instrument  as  an  appendage  to  its  own  authority. 

It  has  been  stated,  as  an  auxiliary  test  of  constitutional  authority,  to  try 
whether  it  abridges  anv  pre-existing  right  of  any  State  or  any  individual.    The 

Proposed  measure  will  stand  the  most  severe  examination  on  this  point.   Each 
tate  may  still  erect  as  many  banks  as  it  pleases:  every  individual  may  still 
carry  on  the  banking  business  to  any  extent  he  pleases. 

Another  criterion  may  be  this:  wnether  the  institution  or  thing  has  a  more 
direct  relation,  as  to  its  uses,  to  the  oLtJects  of  the  reserved  powers  of  the  State 
Government,  than  to  those  of  the  powers  delegated  by  tlie  United  States? 
This  rule,  indeed,  is  less  precise  than  the  former:  but  it  may  still  serve  as 
some  guide.  Surely,  a  bank  has  more  reference  totne  ol]ject8  intrusted  to  the 
national  Government  than  to  those  left  to  the  care  of  the  State  Grovemroent. 
The  common  defence  is  decisive  in  this  comparison. 

It  is  presumed,  that  nothing  of  conseauence  in  the  observations  of  the  Se« 
cretary  of  State  and  Attorney  General,  has  been  left  unnoticed. 

There  are,  indeed,  a  variety  of  observations  of  the  Secretary  of  State,  de- 
signed to  show,  that  the  utilities  ascribed  to  a  bank,  in  relation  to  the  collec- 
tion of  taxes  and  to  trade,^  could  be  obtained  without  it.  To  anfilyze  which, 
would  prolong  the  discussion  beyond  all  bounds.  It  shall  be  fort>ome  for  two 
reasons:  first,  because  the  report  concerning  the  bank,  may  speak  for  itself  in 
this  respect;  and,  secondiv,  because  all  those  observations  are  grounded  on 
the  erroneous  idea,  that  the  quantum  of  necessity  or  utility  is  the  test  of  a 
constitutional  exercise  of  power. 

One  or  two  remarks  only  shall  be  made;  one  is,  that  he  has  taken  no  notice 
of  a  vtry  essential  advantage  to  trade  in  general,  which  is  mentioned  in  the 
re]>ort  as  peculiar  to  the  existence  of  a  bank  circulation,  equal,  in  the  public 
estimation,  to  gold  and  silver.  It  is  this  that  renders  it  unnecessary  to  lock 
up  the  money  of  the  country  to  accumulate  for  months  successively,  in  order 
to  die  periodical  payment  of  interest.  The  other  is  this:  that  his  arguments 
to  show  that  treasury  ordera  and  bills  of  exchange,  from  the  course  of  trade, 
will  prevent  any  considerable  displacement  of  the  metals,  are  founded  on  a 
particular  view  of  the  subject.  A  case  will  pi*ove  this.  The  sums  collected 
m  a  State,  may  be  small  in  comparison  with  the  debt  due  to  it.  The  balance 
of  its  trade,  direct  and  circuitous  with  the  Seat  of  Government,  may  be  even, 
or  nearly  so.  Here,  then,without  bank  bills,which,  in  that  Slate,  answer  the  pur- 
pose of  coin,  there  must  be  a  displacement  of  the  coin,  in  proportion  to  the  dif- 
ference between  the  sum  collected  in  the  State,  and  that  to  be  ]^id  in  it  With 
bank  bills  no  such  displacement  would  take  place;  or,  as  far  as  it  did,  it  would 
be  gradual  and  insensiole.  In  many  other  ways,  also,  would  there  be  at  least 
a  temporary  and  inconvenient  displacement  of  the  coin,  even  where  the  course 
of  trade  would  eventually  return  it  to  its  proper  channels. 

The  difference  of  the  two  situations,  in  |>oint  of  convenience  to  the  treasniTy 
can  only  be  appreciated  by  one  who  experiences  the  embarrassments  of  mak- 
ing provision  for  the  payment  of  the  interest  on  a  stock,  continually  changing 
place  in  thirteen  different  places. 

One  thing  which  has  been  omitted,  just  occurs,  although  it  is  not  very  ma- 
terial to  the  main  argument.  The  Secretary  of  State  affirms,  that  the  bill 
only  contemplates  repayment,  not  a  loan  to  the  Government.  But  here  he  is 
certainly  mistaken.  It  is  true,  the  Grovernment  invests  in  the  stock  of  the 
bank,  a  sum  equal  to  that  which  it  receives  on  loans*  But  let  it  be  remem- 
bered, that  it  does  not,  therefore,  cease  to  be  a  proprietor  of  the  stock,  which 
would  be  the  case,  if  the  money  received  back  were  in  the  nature  of  apav- 
ment.  It  remains  a  proprietor  still,  and  will  share  in  the  profit  or  loss  of  the 
institution,  according  as  the  dividend  is  more  or  less  than  the  interest  it  is  to 
pay  on  the  sum  borrowed.  Hence  that  sum  is  manifestly,  and  in  the  strict- 
est sense,  a  loan.  _ 

2,  ALEXANDER  HAMILTON. 

PhUadelphia,  February  23, 1791. 
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Wednxsday  noon,  23d  February^  1791. 

Sir:  I  have  this  moment  received  your  sentiments  with  respect  to  the  con- 
stitutioDality  of  the  bill  ^'  to  incorporate  the  subscribers  to  the  Bank  of  the 
United  States,** 

This  bill  was  presented  to  me  by  the  the  joint  committee  of  Congress, 
at  13  o^clock  on  Monday,  the  14th  instant  To  what  precise  period,  by  legal 
interpretaition  of  the  constitution,  can  the  President  retain  it  in  his  possession, 
bdore  it  becomes  a  law  by  tlie  lapse  of  ten  days? 

GEO,  WASHINGTON- 

To  the  Secretary  qfthe  Dreamry. 


Ffbruary,  23,  1791. 

Sir:  In  answer  to  your  note  of  this  morning  just  delivered  to  me,  I  give  it 
as  my  opinion,  that  you  have  ten  days,  exclusive  of  that  on  which  the  bill  was 
delivered  to  you,  and  Sundays;  hence,  in  the  present  case^  if  it  is  returned 
on  Friday,  at  any  time  while  Congress  are  sitting,  it  will  be  m  time. 
It  migbt  be  a  question,  if  returned  after  their  adjournment  on  Friday. 
I  have  the  honor  to  be,  with  perfect  respect,  sir. 

Your  most  obedient  servant, 

A.  HAMILTON. 
Tq  the  Presided  qfthe  United  States^ 


Philadelphia,  February  34, 1791. 

Sir:  1  have  just  heard  from  the  Senate,  that  the  bill  supplementary  to  tliat 
for  incorporating  the  bank  went  through  a  second  reading,  and  a  question 
was  taken  upon  it,  and  only  three  or  four  dissentients;  among  these  were  Mr. 
Carroll  and  Mr.  Monroe, 

It  wovld  have  been  passed  this  day  without  doubt,  but  the  opponents  in- 
sisted on  the  rule  of  tlie  House,  which  made  it  impossible.    It  will  be  passed 
die  first  thing  to-morrow. 
The  yeas  and  navs  were  taken,  in  order  to  please  the  members. 
I  have  the  honor  to  be. 

Most  respectfully  and  affectionately,  sir,  &c. 

A.  HAMILTON. 
To  the  President  qfthe  United  States. 


Thursday,  February  95,  1791. 

Sm:  The  bill  supplementary  to  the  Bank  bill,  passed  the  House  of  Repre- 
sentatives yesterday.  General  Schuyler  informs  me,  that  the  friends  of  the 
hank  proposed  that  it  should  pass  to  a  second  reading  immediately,  and  that 
Mr.  Carroll  opposed  it  and  moved  that  it  should  be  printed — ^that,  by  a  rule 
of  the  House,  it  was  of  necessity  to  comply  with  Mr.  Carroll's  objection,  a 
departure  requiring  unanimous  consent.  That,  accordingly,  the  bill  was 
deferr^  till  to-day,  and  in  the  mean  time,  ordered  to  be  pnnted. 

It  will,  doubtless,  pass,  if  there  are  not  studied  delays  on  the  part  of  the 
opposers  qfthe  bank. 

I  have  the  honor  to  be,  with  perfect  respect,  &c. 

A.  HAMILTON. 

7^  Prendenl  t^the  United  States. 
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SUPPLEMENTARY  BILL. 
House  of  Refrksentatives,  February  9, 1791. 

Ordered.  That  a  committee  be  appointed  to  prepare  and  bring  in  a  bill  or 
bills  supplementary  to  the  foregoing  act,  and  that  Mr,  Smith,  of  S.  C.  Mr» 
Williamson,  and^Mr.  Vining,  be  the  said  committee. 

On  the  10th.  Mr>  Smffh,  from  the  said  committee,. presented  a  bill,  which^ 
on  the  S3d  of  February,  passed  the  House^  and  afterwards  the  Senate,  and 
was  approved  by  the  President  on  the  2d  of  March,  1791. 

It  regulated  the  time  of  subscription  to  the  stock  of  the  bank,  the  amount 
of  specie  to  be  paid,  &c. 

[See  the  act  m  1st  vol.  U.  S.  Laws,  p.  177,  Story's  edition.] 


SUPPLEMENTS  TO  THE  ACT  OF  1791,  INCORPORATING  THE  UNITED 

STATES  BANK. 

The  first  supplementary  act  upon  this  subject  which  was  passed^  was  that 
of  the  2d  of  March,  1791,  heretofore  referred  to,  varying  the  time  of  sub- 
scriptions,, and  the  amount  of  specie  payments.  &c. 

On  the  27th  of  June,  1798,  an  act  waspasseu  ^Ho  punish  frauds  committed 
on  the  Bank  of  the  United  States,"  by  which  the  for^ng  or  uttering  of  coun- 
terfeit bills,  notes,  orders,  or  checks,  by  or  upon  the  oank,  subjected  the 
offender  to  imprisonment  at  hard  labor,  for  a  period  not  less  than  three,  nor 
more  than  ten  years.    [See  Laws  of  U.  S.  of  1798,  chap.  78.] 

By  an  act  passed  the  23d  of  March,  1804,  power  was  given  to  the  Presi- 
sident  and  Directors  of  the  Bank,  to  establish  offices  of  discount  and  deposite 
^  in  any  part  of  the  territories  or  dependencies  of  the  United  States,^  in  the 
mAiner  and  on  the  terms  prescribeo  by  the  original  act.  [See  U.  S.  laws^ 
1804,  chap.  32.] 

An  adaitionai.act,  ^^  to  punish  frauds  committed  on  the  bank,"  was  iiassed 
on  the  24th  of  February,  1807»  [See  chap.  75,  in  Story's  edition  of  U.  S.  lavt» 
voK  2d,  p.  1048.  ] 


CHAPTER   III. 


PItOCKRmNOS   ON  THE  MEMORIAL  OF  THE  STOCKHOLDERS  OF  THE  RANK  FOR  A 

RENEWAL  OF  THK  CHARTER  OF  1791. 

Bt  the  limit  fixed  in  the  original  act  of  incorporation,  the  legal  existence 
of  the  bank,  as  a  corporate  body,  was  to  cease  on  the  4th  of  March,  1811. 
In  anticipation  of  that  event,  its  directors  thought  it  advisable,  at  an  early 
period,  to  apply  to  Congress  for  a  renewal  of  their  powers,  fhe  circum- 
stances connected  with  its  oneln,  and  its  relation  to  the  political  parties,  by 
vhora  the  Govemnent,  at  different  periods  of  its  existence,  had  been  admin- 
istered, might  hare  su^ested  a  doubt  whether  an  extension  of  the  charter 
vould  be  granted.  In  its  enactment,  a  large  majority  of  Congress  had,  in- 
deed, concurred,  and  it  had  enjoyed,  in  the  outset^  the  entire  confidence  of 
the  Executive  Government  of  the  Union ^  but  a  political  revolution  had  been 
effected,  and  those  who  had  given  it  b^mg,  were  themselves,  by  the  will  of 
the  People,  divested  of  a  controlling  power.  Two,  among  the  early  opposers 
of  the  D^k,  had  successiveljr  filled  the  Executive  chair.  How  tar  these 
changes  in  the  aspect  and  relative  condition  of  parties,  affected  the  destinies 
of  this  institution,  it  is  not  for  the  editors  to  determine;  but,  doubtless,  they 
were  not  without  their  influence. 

llie  following  proceedings  and  debates,  which  took  place,  both  in  the 
House  and  the  Senate,  on  the  bill  to  renew  the  charter,  are  of  a  highly  inter- 
esting and  instructive  character,  and  may  enable  the  reader  to  decide  ques- 
tions upon  which  the  editors  will  not  presume  to  speculate. 

^^  &«^"'  }  House  or  Representatives,  March  26, 1808. 


A  memorial  of  the  stockholders  of  the  Bank  of  the  United  States,  praying 
a  renewal  of  their  charter,  was  presented  and  read:  whereupon, 

Amotion  was  made,  by  Mr.  Joseph  Clay,  ^^  that  it  be  referred  to  the  Se- 
cretary of  the  Treasury,  with  instruction  to  him  to  examine  the  9iatter  thereof, 
and  report  hiso^Hnion  thereupon  to  the  House." 

Mr.  Randolph  moved  to  postpone  the  consideration  of  the  reference  of  the 
memorial,  till  Monday  following,  which  motion  the  Speaker  decided,  was 
not  ill  oraer. 

A  motion  was  then  made  by  Mr.  David  R.  >Vill[ams,  that  the  memorial 
be  referr^  to  a  Committee  ot  the  Whole  House,  which,  superseding  the  mo- 
tion for  a  reference  to  the  Secretary  of  the  Treasury,  the  question  was  taken 
thereon,  and  decided  in  the  affirmative. 

Rei^ved,  That  the  said  memorial  be  the  order  of  the  day  for  Mondajr  next. 

The  sul]^t,  however,  was  not  further  acted  on  in  this  House  during  the 
session. 

In  Senate,  ^pril  30,  1808. 

Mr.  Grsgo  presented  the  memorial  of  the  stockholders  of  the  Bank  of  the 
United  States,  praying  a  renewal  of  their  charter,  for  reasons  stated  at  large 
in  their  memorial,  which  was  read. 

Ordered^  That  it  be  referred  to  the  Secretary  of  the  Treasury,  to  consider  | 
and  report  thereon  at  the  next  session  of  Congress.  * 

•*SSr"?  March  3,  1800. 

The  President  of  the  Senate  communicated  the  report  of  the  Secretary  of 
tlie  Treasury,  on  the  memorial  of  the  stockholders  of  the  Bank  of  the  United 
Ststfs,  referred  to  him  on  the  90th  of  April  last,  which  is  as  follows: 
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Report  qfthe  Secretary  qf  the  Treasury  on  the  subject  qf  a  National  Bank^ 

made  to  the  Senate^  March  2,  1809. 

The  Secretary  of  the  Treasuiy,  to  whom-  was  referred  the  meraorial  of  the 
stockholders  of  the  Bank  of  the  United  States,  praying  for  a  renewal  of 
their  charter,  which  will  expire  on  the  4th  day  of  March,  1811,  respectfully 
submits  the  fallowing  report: — 

The  Bank  of  the  United  States  was  incorporated  by  act  of  March  2d, 
1791,  with  a  capital  of  ten  millions  of  dollars,  divided  into  25,000  shares,  of  400 
dollars  each.  Two  millions  of  dollars  were  subscribed  by  tJie  United  States, 
and  paid  in  ten  equal  annual  instalments.  Of  the  eight  millions  of  dollars 
subscribed  by  individuals,  two  millions  werepaid  in  specie,  and  six  millions 
in  six  per  cent,  stock  of  the  United  States.  Two  thousand  four  hundred  and 
ninety-three  of  the  shares  belonging  to  Government,  were  sold  in  the  years 
1796  and  1797,  at  an  advance  of  25  per<;ent.5  two  hundred  and  eighty-seven 
were  sold  in  m^  year  1797,  at  an  adVance  of  20  per  cent.;  and  the  otner  two 
thousand  two  hundred  and  twenty  shares,  in  the  year  1802,  at  an  advance  of 
46  per  cent. ;  making,  together,  exclusively  of  the  dividends,  a  profit  of 
671,860  dollars  to  the  United  States.  The  greater  part  of  the  six  per  cent- 
stock  pridnally  paid  by  the  stockholders,  has  since  been  sold  by  the  l^nks 
a  portion  has  been  redeemed  by  Government,  by  the  operation  wT  the  annual 
reimbursement,  and  the  bank  retains  at  present  only  a  sum  ot  $2,231,598  in 
six  per  cent,  stock. 

About  eighteen  thousand  shares  of  the  bank  stock,  are  held  by  persons 
residing  abroad,  who  are,  by  the  charter,  excluded  from  the  right  of  voting. 
The  stockholders  resident  within  the  United  States,  and  who  have  the  exclu- 
sive control  over  the  institution,  hold  only  seven  tiiousand  shares,  or  little 
more  than  one-fourth  part  of  its  capital.  They  appoint,  annually,  twenty-five 
directors  of  the  bank  itself,  which  is  established  at  Philadelphia;  and  those 
directors  have  the  entire  management  of  the  discounts  and  other  transactions 
of  the  institution  in  that  city,  and  the  general  supeiintendence  and  appoint- 
ment of  the  directors  and  cashiers  of  the  offices  of  discount  and  deposite,  esta- 
blished in  other  places.  There  are  at  present  ei^t  of  those  offices,  viz:  at 
Boston,  New  York,  Baltimore,  Norfolk,  Charleston,  Savannah,  the  Ciij  of 
Washington,  and  New  Orleans.  The  two  last  were  established  at  the  request 
of  the  Secretary  of  the  Treasury. 

The  profits  of  a  bank  arise  from  the  interest  received  on  the  loans  made 
either  to  Government  or  to  individuals;  and  they  exceed  six  per  cent,  or  the 
rate  of  interest  at  which  the  loans  are  made,  because  every  bank  lends  not 
only  the  whole  of  its  capital,  but  also  a  portion  of  the  moneys  deposited  for 
safe  keeping  in  its  vaults,  either  by  Grovernment  or  by  individuals.  For  every 
sum  of  money  thus  deposited,  the  paiiy  making  that  deposite,  either  receives 
the  amount  in  bank  notes,  or  obtains  a  credit  on  the  bodes  of  the  bank.  In 
either  case,  he  has  the  same  right  at  any  time  to  withdraw  his  deposite;  in  the 
first  case,  pn  presentation  and  surrender  of  the  bank  notes;  in  the  other  case, 
by  drawing  on  the  bank  for  the  amount.  Bank  notes  and  credits  on  the 
books  of  the  bank,  arise,  therefore,  eaually  from  deposites,  although  the  credits 
alone  are,  in  common  parlance,  called  deposites;  and  the  aggre^te  of  those 
credits,  and  of  the  bank  notes  issued,  constitutes  the  circulating  medium 
substituted  by  the  banking  operations  to  money;  for  payments  from  one  indi- 
vidual to  another  are  equally  made  by  drafts  on  the  bank,  or  by  the  delivery 
of  bank  notes.  Experience  has  taught  the  directors  what  portion  of  the  mo- 
ney thus  deposited,  they  may  lend;  or,  in  other  words,  how  iar  they  may,  with 
safety,  extend  their  discounts  beyond  the  capital  of  the  bank,  and  what  amount 
of  specie  it  is  necessary  they  should  keep  in  their  vaults.  The  profits,  and, 
thei'efore,  the  dividends  of  a  bank,  will  increase  in  proportion  as  the  directors 
will  increase  loans  of  the  moneys  deposited,  and  sufier  the  amount  of  specie 
on  hand  to  diminish.  Moderate  dividends,  when  not  produced  by  some  par- 
ticular cause,  which  checks  the  circulation  of  bank  paper,  are  the  best  evi- 
dence of  the  safety  oi  the  institution,  and  of  the  wisdom  of  its  direction. 
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TKe  annexed  table  of  all  the  dividends  made  by  tlie  Bank  of  the  United 
States  since  its  establishment,  shows  that  they  have,  on  an  average*  been  at 
the  rate  of  S%  (precisely  8^|)  per  cent  a  year,  and  proves  that  the  bank  has 
not,  in  any  considerabre  degree,  used  the  public  deposites  for  the  purpose  of 
extending  its  discounts. 

From  what  has  been  premised,  it  appears  tliat  the  property  of  a  bank  in  full 
operation,  consists  of  three  general  items,  viz:  Ist,  outstanding  debts,  con- 
sisting principally  of  the  notes  payable  at  sixty  days,  which  have  been  dis- 
counted at  the  bank:  2dly.  specie  in  the  vaults:  3dly,  buildings  necessary  for 
the  institution.  On  the  other  hand,  the  bank  owes,  1st,  to  the  stockholders. 
the  amount  of  the  capital  stock  originally  subscribed,  payable  on\y  in  case  of 
the  dissolution  of  the  institution:  2dly,  to  Government  or  individuals,  the 
whole  amount  of  monevs  deposited,  payable  on  demand,  and  including  both 
the  credits  on  the  bankbooks,  commonly  called  deposites,  and  the  faank  notes 
in  circulation.  The  account  is  balanced  bv  the  amount  of  undivided  profits 
and  accruing  discounts,  which  constitute  the  fund  for  defraying  current  ex- 
penses, for  paying  subsequent  dividends,  and  for  covering  contingent  losses. 

The  following  statement  of  the  situation  of  the  Bank  ot  the  United  States. 
including  its  branches,  exhibits  the  true  amount  of  public  stock  which  is  still 
held  by  ue  institution,  of  the  cost  of  its  buildings  and  lots  of  ground,  and  of 
the  undivided  surplus  or  contingent  fund  subsequent  to  the  dividend  made  in 
January  last  But  the  amount  of  loans  to  individuals  or  discounts,  of  specie 
in  the  vaults,  and  of  moneys  deposited,  including  both  the  credits  on  the  bank 
books,  commonly  called  deposites,  and  the  bank  notes  in  circulation,  is  taken 
on  a  medium;  and.  so  far  as  relates,  on  the  credit  side  of  the  account,  to  specie 
on  hand,  and,  on  the  debit  side,  to  deposites,  is  several  millions  of  dollars  less 
than  it  happens  to  be  at  this  moment;  both  having  been  swelled  much  beyond 
the  average  by  the  embargo,  and  by  the  unusually  large  balance  in  the  trea- 
sury, which  is  principally  deposited  in  the  bank.  Some  minor  items,  arising 
from  accidental  circumstances,  are  omitted  for  the  sake  of  perspicuity. 

I.  Debts  due  to  the  bank,  viz: 

1 .  Six  per  cent,  stock  of  the  United  States,  being  the 
residue  of  that  part  of  the  original  subscription 
paid  in  public  stocks,  which  is  still  held  by  the 
bank,  -  -  -  •       .     -         .  -  •2*230,000 

2.  Loans  to  individuals,  consisting  chiefly  of  dis- 
counted notes,  payable  at  sixty  days,  and,  in  some 
instances,  of  bonds  and  mortgages  taken,  in  order 
to  secure  doubtful  debts,  ...  15,000,000 

X  Due  by  banks  incorporated  by  the  States,  -      800,000 

*— «—   18,030,000 

II.  Specie  in  the  vaults, 6,000^000 

III   Cost  of  lots  of  ground,  and  buildings  erected,     -  •  480,000 

Total  Cr.        -  -      $23,510,000 

Da. 

I .  Capital  stock  of  the  bank,  payable  to  the  stockhold- 

ers whenever  the  institution  may  be  dissolved,    $10,000,000 

II.  Moneys  deposited,  viz:  ^    - 

1.  Credits  on  the  bank  books,  commonly 
called  deposites,  including  the  deposites 
both  by  Government  and  by  indivi- 
duals,     -  -  -  -  -  8,500,000 

2.  Bank  notes  in  circulation,       -  -  4,500,000 

13,000,000 

Total  Dr.  -  -  $33^00,000 
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Balance,  being  the  amount  of  undivided  profits,  commonly  called 
the  *^  contingent  fund,"  and  applicable  to  cover  losses  which 
may  arise  from  bad  debts  or  other  contingencies,  and  to  extra 
dividends,      -  -  -  -  -  -  -  $510,000 

It  sufficiently  appears  from  tliat  general  view,  tliat  the  affiiirs  of  the  Bank 
of  the  United  States,  considered  as  a  moneyed  institution,  have  been  wisely 
and  skilfully  managed. 

The  advantages  derived  by  Government  from  the  bank,  are  nearly  of  the 
same  nature  with  those  obtained  by  individuals,  who  transact  business  witli 
similar  institutions,  and  may  be  reduced  to  the  following  heads: 

1.  Safe  keeping  qf  tlie  ptiblic  moneys.  This  applies  not  only  to  moneys  al- 
ready in  the  treasury,  but  also  to  tliose  in  the  hands  of  theprincipal  collectors,  of 
the  commissioners  of  the  loans,  and  of  several  other  officers,  and  affords  one 
of  the  best  securities  against  delinquencies. 

2.  Trofumiasion  of  public  moneys.  As  the  collections  will  always,  in 
various  quarters  of  the  extensive  territory  of  the  Union,  either  exceed  or  fall 
short  of  the  expenditures  in  the  same  places,  a  perpetual  transmission  of  mo- 
ney, or  purchase  of  remittances  at  the  risk  and  expense  of  the  United  States* 
would  become  necessary,  in  order  to  meet  those  ciemands;  but  this  is  done  by 
the  bank  at  its  own  risk  and  expense,  for  every  place  where  one  of  its  branches 
is  established,  which  embraces  all  payments  of  any  importance. 

3.  Collection  qf  the  revenue!  The  punctuality  of  pavments  introduced  by 
the  banking  system,  and  the  facilities  afforded  by  the  bank  to  the  importers 
indebted  for  revenue  bonds,  are  amongst  the  causes  which  have  enabled  the 
United  States  to  collect  with  so  great  facility,  and  with  so  few  losses,  the 
large  revenue  derived  from  the  impost. 

4.  Loans.  Although  the  prosperity  of  past  years  has'enabled  Government, 
during^  the  present  administration,  to  meet  all  the  public  demands,  widiout 
recurnng  to  loans,  the  bank  had, heretofore,  been  eminently  useful  in  making 
the  advances,  which,  under  different  circumstances,  were  necessary.  There 
was  a  time  when,  exclusively  of  the  six  per  cent,  stock  held  by  the  institution 
as  part  of  the  original  subscription,  the  loans  obtained  by  Government  from 
the  bank,  amounted  to  6,200,000  dollars.  And  a  similar  disposition  has  been 
repeatedly  evinced,  whenever  the  aspect  of  public  affairs  has  rendered  it  proper 
to  ascertain  whether  new  loans  might,  if  wanted,  be  obtained. 

The  numerous  banks  now  established,  under  the  authority  of  the  several 
States,  might,  it  is  true,  afford  considerable  assistance  to  Government  in  its 
fiscal  operations.  There  is  none,  however,  which  could  effect  the  transmis- 
sion of  public  moneys  with  the  same  facilitv,  and  to  the  same  extent,  as  the 
Bank  of  the  United  States  is  enabled  to  do,  through  its  several  branches. 
The  superior  capital  of  that  institution  offers,  also,  a  greater  security  against 
any  possible  losses,  and  greater  resources  in  relation  to  loans.  Nor  is  it  eligi- 
ble, that  the  Greneral  Government  should,  in  respect  to  its  own  operations, 
be  entirely  dependent  on  institutions  over  which  it  has  no  control  whatever. 
A  national  bank,  deriving  its  charter  from  the  National  Legislature,  will, 
at  all  times,  and  under  every  emergency,  feel  stronger  inducements,  both  from 
interest  and  from  a  sense  ot  duty,  to  afford  to  the  Union  every  assistance 
within  its  power. 

The  stronfest  objection  against  the  renewal  of  the  charter  seems  to  arise 
from  the  great  portion  of  the*bank  stock  held  by  foreigners — not  on  account  of 
any  influence  it  gives  them  over  the  institution,  since  they  have  no  vote— but 
of  the  high  rate  of  interest  payable  by  America  to  foreign  countries,  on  the 
portion  tiius  held.  If  the  cna[rter  is  not  renewed,  the  principal  of  tiiat  portion, 
amounting  to  abput  7,200,000  dollars,  must,  at  once,  be  remitted  abroad;  but, 
if  the  charter  is  renewed,  dividends,  equal  to  an  interest  of  about  Qi  per  cent, 
a  year,  must  be  annually  remitted  in  the  same  manner.  The  renewal  of  the 
charter  will,  in  that  respect,  operate,  in  a  national  point  of  view,  as  a  foreign 
loan,  bearing  an  interest  of  6i  per  cent,  a  year. 
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That  inconyemence  might,  perhaps,  be  removed,  by  a  modification  in  the 
charter,  providing  for  the  repayment  of  that  portion  of  the  principal  by  a  new 
subscription  to  the  same  amount,  in  favor  of  citizens;  but  it  does  not.  at  all 
events*  appear  sufficient  to  outweigh  the  manifest  public  advantages  derived 
from  tne  renewal  of  a  charter. 

The  conditions  in  favor  of  the  public,  on  which  this  should  be  granted,  are  / 
the  next  sut^t  of  consideration. 

The  nett  profit  annually  derived  by  the  stockholders,  from  a  renewal  of  the  ; 
charter,  is  equal  to  the  difference  between  the  annual  dividends  and  the  mar-  ^ 
ket  rate  of  interest.    Supposing  this  to  continue  at  six  per  cent  during  the  ' 
period  granted  by  the  extension  of  the.charter,  and  the  dividends  to  be  on  an  « 
aven^  at  the  rate  of  8i  per  cent.,  that  profit  will  be  2i  per  cent,  a  year.  - 
If  the  charter  be  extended  twenty  years,  the  value  of  the  privilege  will  be 
equal  to  an  annuity  of  2$  per  cent,  on  the  capital,  that  is  to  say,  of  250,000  dol-   ! 
lars,  for  twenty  years;  and  such  annuity  being  payable  semi-annually,  is   '• 
worth  almost  2.890,000  dollars.    This,  however,  would  be  much  more  than   » 
any  bank  would  ^ve  for  a  charter,  as  it  would  leave  it  nothing  but  the  right 
of  dividing  at  the  rate  of  six  per  cent,  a  year,  which  the  stockholders  have 
without  a  charter.    It  is  believed,  th^t  thev  would  not  be  willing  to  give  even  ^ 
half  that  sum  for  the  extension:  and  that  about  1,250.000  dollars  may  be  con-  : 
adered  as  the  maximum,  which  could  be  obtained,  it  it  was  thought  eligible 
to  sell  the  renewal  of  the  charter  for  a  fixed  sum  of  money. 

It  is,  however,  presumed,  that  the  decision  on  the  conditions,  which  may   ' 
be  annexed  to  an  extension  of  the  charter,  will  be  directed  by  considerations 
<^a  much  greater  importance  than  the  payment  of  such  sum  intoihe  treasury. 

The  object  will,  undoubtedly,  be  to  give  to  the  institution  all  the  public   i 
tttilify  of  which  it  is  susceptible,  and  to  derive  from  it  permanent  and  solid    ; 
advantages,  rather  than  mere  temporary  aid.    Under  these  impressions,  the 
following  suggestions  are  respectfully  submitted: 

I.  That  the  bank  should  pay  interest  to  the  United  States,  on  the  public 
deposites,  whenever  they  shall  exceed  a  certain  sum,  which\ni^t  perhaps 
be  fixed  at  about  three  millions  of  dollars. 

II.  That  the  bank  should  be  bound ,  whenever  required,  to  lend  to  the  United 
States  a  sum  not  exceeding  three-fifths  of  its  capital,  at  a  rate  of  interest 
not  exceeding  six  per  cent.;  the  amount  of  such  loan  or  loans  to  be  paid  • 
by  the  bank  in  instalments,  not  exceeding  a  certain  sum,  monthly,  and  . 
to  be  reimbursed  at  the  pleasure  of  Government. 

III.  That  the  capital  stock  of  the  bank  should  be  increased  to  thirty  millions   • 
of  dollars,  in  the  following  manner,  viz: 

1.  Five  millions  of  dollars  to  be  subscribed  bj^  citizens  of  the  United  States, 
under  such  regubtions  as  would  make  an  equitable  apportionment  amongst 
the  fieveral  States  and  Territories. 

3.  Fifteen  millions  to  be  subscribed  by  such  States  as  may  desire  it,  and 
under  such  equitable  apportionment  amongst  the  several  States  as  may  be 
provided  by  law;  and  a  oranch  to  be  established  in  each  subscribing  State,  if 
applied  for  by  the  State. 

3.  The  payments,  either  bv  individuals  or.  States,  to  be  either  in  specie  or 
in  public  stock  of  the  United  States,  at  such  rates  as  may  be  provided  oy  law. 

4.  The  subscribing  States  to  pay  their  subscription  in  ten  annual  instalments, 
or  sooner  if  it  suits  their  convenience,  but  to  receive  dividends  in  proportion 
only  to  the  amount  of  subscription  actually  paid;  and  their  jhares  of  bank 
stock  not  to  be  transferable. 

IV.  That  some  share  should  be  given  in  tlie  direction  to  the  General  and 
State  Governments,  the  General  Government  appointing  a  few  directors 
in  the  general  direction,  and  the  Government  or  each  subscribing  State 
appointing  a  few  directors  in  the  direction  of  the  branch  established  in 
such  State. 
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The  result  of  that  plan  would  be,  Ut.,  that  the  United  States,  receiving  an 

interest  on  the  public  deposites,  might,  without  inconvenience,  accumulate 

during  vears  or  peace  and  prosperity,  a  treasure  sufficient  to  meet  periods  of 

war  and  calamity,  and  thereby  avoid  the  necessity  of  adding,  by  increased 

taxes,  to  the  distresses  of  such  periods.    Secondly,  that  they  might  rely  on  a 

;  loan  of  eighteen  millions  of  dollars,  on  any  sudden  emergency.    Thirdly, 

]  that  the  payment  of  the  sreater  part  of  the  proposed  increase  of  capital,  being 

I  made  in  ten  annual  instalments,  that  increase  would  be  sradual,  and  not  more 

1  rapid  than  may  be  required  by  the  progressive  state  of  Sie  countiy.    Fourth- 

'^  \  iy,  that  the  bank  itself  would  form  an  additional  bond  of  common  mterest  and 

amonest  the  several  States. 


union 


All  which  is  respectfully  submitted. 


<^. 


^ 


Treasury  Department,  March  2rf,    1809. 

Dividends  on  United  States^  Bank  Stock. 


ALBERT  GALLATIN. 


No. 

Rate  per 

No. 

Bate  per 

cent. 

cent. 

1 

July, 

1792 

4 

18 

January,  1801 

6 

S 

January, 

1793 

4 

19 

July, 

3 

July, 

4fr 

3| 

3| 

20 

January,  1802 

4i 

4 

January, 

1794 

21 

July, 

41 

5 

July, 

«b 

4 

22 

January,  1803 

H 

6 

January, 

1795 

4 

23 

July, 

7 

July, 

(i 

4 

24 

January,  1804 

4i 

8 

Januaiy, 

1796 

4 

25 

July, 

9 

July, 

46 

4 

26 

January,  1805 

10 

January, 

1797 

4 

27 

July, 

11 

July, 

&b 

4 

28 

January,  1806 

12 

January, 

1798 

5 

29 

July, 

13 

July, 

*« 

4 

30 

January,  1807 

14 

January, 

1799 

4 

31 

July, 

15 

July, 

44 

4 

32 

January,  1808 

16 

January, 

1800 

4 

33 

July, 

17 

July, 

44 

4 

34 

January,  1809 

/  1         10th  Congress,  ') 
'  *  Ut  Session.     5 


House  of  Representatives,  December  4,  1809. 


Mr.  Nicholas  moved  the  following  resolution: 

Resolved^  That  provision  be  made  by  law  for  a  general  national  establish- 
ment of  banks  throughout  the  United  States,  and  that  the  profits  arisiDg  fhmi 
the  sam^,  together  with  such  surplusses  of  revenue  as  may  accrue,  be  appro- 
priated for  the  "general  welfare,"  in  46  construction  of  public  roads  and 
canals,  andjthe  establishment  of  seminaries  for  education,  throughout  the 
United  States. 

The  resolution  was  read,  and  ordered  to  lie  on  the  the  table. 

January  29, 1810. 

On  motion  of  Mr.  Seybert, 

Ordered^  Tha*  the  memorial  of  the  stockholders  of  the  Bank  of  the  United 
States,  presented  on  the  26th  March,  1808,  be  referred  to  Mr.  Montgomery, 
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Mr.  ihnM9  Mr.  Bassett,  Mr«  Seaver,  Mr.  Seybert,  Mr.  Gold,  and  Mr.  Tay- 
lor,  to  consider  and  report  thereon  to  the  House. 

February  6, 1810. 

The  House  proceeded  to  consider  tlie  resolution  of  Mr.  Nicholson,*  of  the 
4th  December  last,  for  the  establishment  of  banks,  and  the  application  of  their 
profits;  whereupon,  a  division  of  the  question  on  the  said  resolution  was  call- 
ed for  by  Mr.  Sawtbr,  to  the  word  ^^  States,"  indusive^  in  the  second  line 
of  the  r^ution. 

A  motion  was  made  bv  Mr.  Ross,  tliat  the  first  member  contained  within 
the  same,  to  the  word  ^*  States,"  inclusive,  in  the  second  line,  be  referred  to 
a  Committee  of  the  Whole  House; 

Which  was  determined  in  the  negative. 

A  motion  was  then  made  by  Mr.  Sawyer,  that  the  said  first  member  be  re- 
ferred to  a  select  committee; 

Which  was  also  determined  in  the  negative. 

Fbbruahy  19,  1810. 

Mr.  MoNTOojffERv,  from  the  committee  appointed  on  the  99th  ultimo,  on 
the  memorial  of  the  stockholders  of  the  Bank  of  the  United  States,  made  the 
following  report  thereon;  wiiich  was  read  and  referred  to  a  Committee  of  the 
Whole  Bouse  to-morrow. 

REPORT  OF  THE  COMMITTEE. 

The  committee  to  whom  was  referred  the  petition  of  the  stockholders  of  the  ) 
IBank  of  the  United  States,  beg  leave  to  submit  the  follqiving  report: 

Tliat^  in  proceeding  to  the  consideration  of  the  said  petition,  your  com- 
mittee mstnicted  tfaeir  chairman  to  address  a  letter  to  the  Secretary  of  the 
Treasury,  requesting  him  to  furnish  such  information  or  observations  as  he 
nudit  think  proner,  in  relation  to  the  subject  matter  thereof,  as  connected 
with  the  financial  and  commercial  interests  of  the  United  States.  In  repily 
to  which,  the  Secretary,  by  his  letter  to  the  chairman,  referred  your  commit- 
tee to  his  former  report  on  the  said  subject,  made  to  the  Senate  of  the  United 
States,  in  obedience  to  the  order  of  that  House. 

Your  committee  have  been  attended  by  agents  of  the  petitioners,  who,  in  i 
addition  to  the  matters  contained  in  the  petition,  have  suggested  to  your  com-  '■ 
mittee^  that  the  object  of  the  petitioners  was  to  obtain  the  renewal  of  the  char- 
ter in  its  present  form;  that,  for  this  renewal,  the  bank  was  willing  to  make 
compensation,  either  by  loans,  at  a  rate  of  interest,  or  by  a  sum  of  money  to 
be  agreed  upon,  or  by  an  increase  of  the  capital  stock,  by  a  number  of  shares 
to  be  taken  and  subscribed  for  by  the  United  States,  to  an  amount  adequate 
to  the  compensation  to  be  agreed  upon  for  such  renewal. 

These  agents  also  suggested  that  they  were  fully  authorized  and  empow* 
ered  to  ofier  and  conclude  the  terms  specifically  connected  with  tliese  propo* 
sttions. 

Your  committee,  not  feeling  themselves  authorized  to  enter  into  such  terms, 
and  judging  that  the  extent  of  those  propositions  would  better  apply  to  the 
details  of  a  bill,  than  to  the  adoption  of  a  principle  to  be  first  settleclb;  the 
House,  havci  therefore,  forborne  to  inquire  into  the  extent  of  the  propositions, 
and,  without  expressing  an  approbation  or  rejection  of  those  oSers,  or  giving 
an  opinion  as  to  the  plan  and  reasoning  of  the  Secretary  of  the  Treasury,  your 
committee*  in  order  that  the  opinion  of  the  House  on  this  great  national  ques-  r 
tioo,  may  be  declared,  previous  to  entering  into  the  details  connected  with  / 
the  suhiect,  recommend  the  following  resolution: 

*  In  the  Joomal  of  the  Home  for  the  day  on  which  thii  resolutioii  was  first  offered, 
ititattribated  to  Mr.  Nicholai,  who  wis  a  member  from  Vnginiaf  it  ii  here  imputed 
te  Mr.  Nicholaoiiy  who  was  from  Mew  Yorlc 
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Besolvedt  That  it  is  proper  to  make  prorision  for  continuiog  the  estabKsft- 
ment  of  the  Bank  of  the  United  States,  with  offices  of  discount  and  detKNate, 
under  the  regulations  necessary  for  the  beneficial  administration  of  tne  na- 
tional finances,  during  such  time  and  oa  such  conditions,  as  may  be  defined 
by  law, 

February  22, 1810. 

Mr.  Love  moved  the  following  resolution: 

Resolved^  That  it  is  expedient  to  inquire  into  the  propriety  of  establishing 
a  national  bank. 

The  said  resolution  being  read,  was  referred  to  the  Committee  of  the  Whole 
House,  to  whom  is  committed  the  report  of  a  select  committee  on  the  memo- 
rial of  the  stockholders  of  the  Bank  of  the  United  States. 

March  22,  181  a 
On  motion  of  Mr.  Love» 

Ordered^  That  the  Committee  of  the  Whole  House  to  which  is  committed 
a  resolution  submitted  by  him,  on  the  22d  ultimo,  for  the  estaUishment  of  a 
national  bank,  be  disclian^ed  from  the  further  consideration  thereof,  and  that 
the  same  be  referred  to  Mr.  Love,  Mr.  Montgomery,  Mr*  Smilie,  Mr.  Quin- 
ey,  Mr.  Desha,  Mr.  Root,  and  Mr.  Marion. 

March  29, 1810. 
On  motion  of  Mr.  Taylor, 

Ordered,  That  the  Committee  of  the  Whole  House  to  which  is  committed 
the  report  of  a  select  committee,  on  the  memorial  of  the  stockholders  of  the 
Bank  of  the  United  States,  be  dischar^d  from  the  consideration  thereof,  and 
tliat  the  said  report  be  referred  to  Mr.  Taylor,  Mr.  Mumford,  Mr*  Pitkin, Mr. 
J.  Porter,  Mr.  Gray,  Mr.  Howard,  and  Mr.  Cook,  with  instmc^an  to  re- 
port by  bill. 

April  2, 1810. 

Mr.  LavE^  from  the  committee  appointed  or  the  22d  ultimo,  presented  a 
bill  to  establish  a  national  bank,  which  was  read  the  first  time. 

On  motion,  the  said  bill  was  read  the  second  time,  and  committed  to  Ccom- 
mittee  of  the  Whole  House  on  Thursday  next. 

Mr.  Love  also  made  a  written  report  m  relation  to  the  principles  of  the  said 
bill,  which  was  read,  as  follows: 

The  committee  to  whom  was  referred  on  the  22d  of  March  last,  a  resolution  re- 
lative to  the  establishment  of  a  national  bank,  beg  leave  further  to  report: 

That  they  have  had  tlie  subject  thereof  under  consideration,  and  in  every 
view  they  have  been  able  to  take  of  it,  (lerceive  great  difficulties  to  occurs 
nor  is  a  majority  of  them  by  any  means  satisfied,  that  the  bill  they  have  agreea 
should  be  reported  to  the  House,  presents  the  best  mode  for  the  establish- 
ment of  a  national  bank.  They  have  been  induced,  however,  to  direct  their 
chairman  to  report  the  same  for  the  consideration  of  the  House,  without  there- 
by intending  to  pledge  their  opinions  in  support  of  it,  in  preference  to  any 
other  system  or  jproject  which  may  be  devised,  on  this  very  important  sufaticct. 

The  said  bill  is  as  follows: 

A  BILL  TO  ESTABLISH  A  NATIONAL  BANK. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  qf  the  United 
States  (\f  America  in  Congress  assembled,  ihat  a  bank  shall  be  established 
in  the  city  of  Washington,  in  the  District  of  Columbia,  with  branches  thereof 
in  the  territories  of  the  United  States,  and  in  the  States,  respectively,  on 
application  of  the  Legislatures  thereof,  in  manner  hereinafter  mentioned,  tlie 
capital  of  which  shall  not  exceed  fifteen  millions  of  dollai^s,  to  be  divided  into 
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tliareB  of  fear^huodred  dollars  each;  and  that,  for  Ihe  purpose  of  constituting 
three  millioDS  of  the  capita]  stock  of  said  bank^  ihe  Secretary  of  the  Treasury 
be,  and  he  hereto  is,  aothorised,  to  cause  to  be  created  certificates  of  stock, 
signed  by  the  Raster  of  the  Treasury,  in  favor  of  any  citizen  of  the  United 
States*  or  the  territories  thereof,  for  the  sum  of  three  millions  of  dollars^  or 
any  less  sum,  to  bear  an  interest  of  six  per  centum  per  anaum,  from  the  time 
of  delivery  to  the  purchasers;  which  debt  shall  be  reimbursable  at  the  plea- 
sure of  the  Unitedr  States,  at  any  time  after  ten  yearst  and  not  sooner:  no 
certificate  for  ivhich  shall  oe  issued  for  a  less  sum  tlian  four  hundred  dollars, 
and  when  for  a  larger  sum,  shall  be  to  an  amount^  the  principal  of  which  shall 
be  capable  of  simple  divisions  into  sums  of  four  hundred  dollars j  the  same 
shall  be  receivable  in  subscriptions  to  the  capital  stock  of  the  national  bank 
aforesaid;  and,  for  every  four  hundred  dollars  of  the  principal  thereof^  the 
subscriber,  being  a  citizen  of  the  United  States  or  territories,  shall  be  entitled 
to  one  share  of  the  capital  stock  of  the  said  bank,  and  may  8ubscrit>e  accord- 
in^y,  in  books  to  be  opened  for  that  purpose  in  the  city  of  Washington, 
aforesaid,  on  the  first  day  of  January,  in  the  year  one  thousand  eight  hundred 
and  eleven,  under  the  superintendence  of  three  persons,  who  shall  be  ap- 
pointed, by  the  President  of  the  United  States,  commissioners  for  receiving 
subscriptions  to  the  said  bank,  any  two  of  whom  ma^  act,  and  i*eceive  subcrip- 
tions  as  aforesaid,  until  the  fourth  day  of  March,  in  the  year  one  thousand 
eight  hundred  and  eleven.  The  sale  of  the  stock  aforesaid,  shall  be  made  bv 
the  Secretary  of  the  Treasury,  in  such  portions,  and  at  such  times,  as  he  shall 
find  necessary  or  expedient,  for  the  best  price  he  can  obtain,  either  for  money 
or  the  six  per  cent,  funded  debt  of  the  United  States,  as  the  exigencies  of  the 
Government  may  render  proper;  and  a  credit  or  credits,  for  such  newly 
created  stock,  shall  be  given  to  the  purchaser  thereof,  on  the  books  of  the 
treasury,  in  like  manner  as  for  the  present  domestic  funded  debt,  which  said 
credits  or  stock  shall  thereafter  be  transferable,  except  as  herein  before 
mentioned,  only  on  the  books  of  the  treasury  of  the  United  States,  by  the 
proprietor  or  proprietors  of  such  stock,  his,  her,  or  their  attorney,  and  may 
be  so  disposed  of  by  the  national  bank  company,  their  agent  or  attorney,  to 
any  person,  or  persons,  whatsoever,  or  his,  ner,  or  their  assigns,  in  manner 
aforesaid;  and,  for  the  reimbursement  of  the  principal  of  the  said  stock  and 
payment  of  the  interest  thereon  quarter  yearly  at  the  treasury,  the  faith  of  the 
Government  of  the  United  States  is  hereby  pledged.  So  much  of  the  pro- 
ceeds of  the  sales  of  the  said  stock  as  shall  be  received  in  money,  shall  be, 
and  hereby  is,  appropriated  towards  the  discharge  of  any  of  the  current  ex- 
penses of  the  Government,  which  the  Secretary  of  the  Treasury  may  deem 
most  proper. 

Seo.  2.  ^nd  be  it  further  enacted,  That  if  the  whole  of  the  said  sum  of 
three  millons  of  dollars  shall  not  have  been  issued  in  stock,  in  manner  afore- 
said, on  or  before  the  first  day  of  January^  in  the  year  one  thousand  eight 
faunared  and  eleven,  and,  also,  in  case  none  of  the  same  shall  have  been  then 
issued,  then,  for  the  whole,  or  any  part  thereof,  (as  the  case  may  be,)  sub- 
scriptions shall  be  opened,  within  sixty  days  thereafter,  in  such  of  the  princi- 
pal towns  in  the  United  States  as  the  I^esident  of  the  United  States  shall 
direct,  under  the  superintendence  of  such  persons  as  he  shall  appoint,  not  less 
than  three;  and  a  majority  of  the  said  persons  at  the  said  places,  respectively, 
shall  be  sufficient  to  perform  the  duties  of  their  appointment.  It  shall  be  the 
dutv  of  the  said  commissioners  to  advertise  the  time  and  place  for  receiving 
such  subscriptions  within  the  said  towns,  respectively,  m  some  newspaper 
printed  therein,  for  the  space  of  twenty  davs,  at  least,  before  they  shall  o^en 
books  to  receive  subscriptions  as  aforesaid;  they  shall  keep  the  subscription 
cipen  for  the  term  of  three  days,  and  no  longer,  if  the  subscriptions  for  the 
amount  of  stock,  directed  by  the  President  of  the  United  States  to  be  taken 
at  such  places,  respectively,  ai*e  completed  in  that  time,  but  if  they  shall  not 
be  completed  at  the  expiration  of  that  time,  they  shall  keep  them  open  for  the 
term  of  sixtjr  days,  unless  the  subscription  is  sooner  completed;  but  if  the 
sabecription  is  completed  before  the  expiration  of  three  days  from  the  time  it 
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18  opened,  then,  and  immediatelv  after  the  same  shall  be  so  filled,  no  person, 
copartnership,  or  body  politic,  snail,  during  the  remainder  of  the  term  afore- 
said,  be  permitted  to  sobscribe  for  more  than  five  shares;  and  it  shall  be  law- 
fill  tor  any  citizen  of  the  United  States,  copartnership,  or  body  politic,  within 
the  United  States,  in  person,  or  by  attorney,  to  subscribe  for  any  number  of 
shares,  not  exceeding  one  hundred  in  one  day^and  all  the  subscriptions  made^ 
and  shares  obtained  in  consequence  thereof,  shall  be  deemed  and  held  to  be 
for  the  sole  use  and  t^enefit  of  the  person  or  persons,  copartnership,  or  bodr 
politic,  subscribing,  or  in  whose  behalf  the  subscriptions,  respectively,  shall 
be  declared  to  be  made  at  the  time  of  making  the  same,  any  bargain,  con- 
tract, promise,  or  agreement,  to  the  contrary  notwithstanding.  And  in  case 
the  amount  of  subscriptions,  at  any  of  the  said  places,  shall  exceed  the  num- 
ber of  shares  appointed  to  be  taken  at  such  place,  in  the  first  three  days,  the 
excess,  thus  created,  shall  be  reduced  within  the  number  of  shares  authorised 
to  be  subscribed  at  such  place,  or  places,  respectively,  in  manner  following^ 
that  is  to  say:  from  the  subscription,  and  subscripticms  highest  in  amount,  the 
commissioners  shall  subtract  a  share,  or  shares,  until  the  same  shall  be  made 
egual  to  the  subscription,  or  subscriptions,  next  highest  in  amount;  and,  as 
oiten  as  the  case  shall  re^iuire,  they  shall  proceed  to  subtract  a  share,  or 
shares,  from  the  subscription,  or  subscriptions,  remaining,  from  time  to  time,, 
higliest  in  amount,  until  the  aggregate  ot  all  the  subscriptions  be  reduced  to 
the  number  of  shares  autliori^  to  be  subscribed  at  the  places  which  shall  be 
appointed  respectively;  and  if  bv  and  after  the  operation  of  the  said  subtrac- 
tion, as  often  as  the  same  shall  be  necessarily  made,  a  greater  number  of 
shares  may  be  allowed  to  one  or  more  of  the  subscribers  than  to  the  rest,  or  if 
the  number  of  shares  shall  eventually  be  greater  than  the  number  of  shares 
authorised  at  such  places,  respectively,  so  that,  at  least  one  share  cannot  be 
allowed  to  each  subscriber,  then,  and  in  either  of  the  bef9re  mentioned  cases, 
the  commissioners  for  such  place  shall  ascertain  by  lot,  in  whom  the  greater 
number  of  shares,  or  the  right  of  subscribing  for  and  retaining  one  share,  (as 
the  case  may  be)  shall  be  vested,  and  the  subscriber,  in  whose  favor  the  lot 
may  thereupon  fall,  shall  be  deemed,  to  all  intents  and  purposes,  the  lawful 
subscriber,  and  subscribers,  for  such  sliare,  or  shares,  respectively;  and  the 
amount  of  the  share,  or  shares,  subscribed  for,  in  manner  aforesaid,  shall  be 
paid  by  the  several  and  respective  subscribers,  in  gold  or  silver  coin,  at  its 
lawful  value^  one-fourth  thereof  at  the  time  of  subscnbing,  one -fourth  in  sixty 
di^s  thereafter,  one-fourth  in  one  hundred  and  twenty  da^s  thereafter,  and 
one-fourth  in  one  hundred  and  eighty  days  from  the  time  of  the  first  election 
of  directors,  or  at  any  time  sooner,  that  such  subscriber,  or  subscribers,  may 
choose;  the  sums  so  received,  respectively,  shall  be  paid  over  by  the  said 
commissioners  to  the  order  of  the  secretary  of  the  Treasury.  And  in  case 
any  subscriber,  as  aforesaid,  shall  fail  to  pay  any  of  the  sums  due  from  him. 
her,  or  them,  according  to  the  terms  of  subscription,  he,  she,  or  they,  shall 
entitled  to  any  dividend  or  dividends,  or  to  vote  on  any  such  share, 
payment  of  the  sum  due  thereon,  with  interest  from  the  time  such 
^  became  due,  shall  be  fully  paid  up  and  satisfied;  and  in  case  such 
shall  continue  for  the  space  oi  six  months,  such  share,  or  shares,  and 
the  sitms  which  shall  have  been  paid  thereon,  shall  be  wholly  forfeited  to  the 
use  of  the  said  bank,  and  the  same  shall  be  sold  under  such  regulations  as  the 
directors  may  establish.  And  the  commissioners,  aforesaid,  shall,  at  the  ex- 
piration of  the  three  first  days,  and  once  in  everv  ten  days  thereafter,  as  long 
as  the  subscription  continues  open,  transmit  to  the  Secretary  of  the  Treasury 
a  fair  list  of  all  ihe  subscriptions,  and  the  names  of  the  subscribers  making 

Sec.  3.  ^nd  be  it  Jurther  enacted*  That,  for  the  purpose  of  constituting 
five  millions  more  of  the  capital  stock  of  the  said  banic,  the  President  of  the 
United  States  shall,  immediately  after  the  passage  of  this  act,  notify  the  Gov- 
ernors of  each  State  thereof,  and  the  Legislatures  of  the  States  which  shall 
enact  laws  authoriang  a  subscription,  in  conformity  to  the  provisions  of  this 
act,  may  at  a  time  to  be  appointed  by  the  President  of  the  United  States,  (not 
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^,  six,  or  less  than  tliree  months^  from  the  time  of  such  legislatirc  act 
beioc  notified  to  him,)  cause  to  be  subscribed  at  such  place  as  such  legislature 
^udldirect  mrithin «uch  State^  and  on  behalf  of  such  State,  or  any  citizen  of  the 
United  States  or  the  territories  thereof,  to  whom  such  State  may  assign  or  dis- 
pose of  the  richt  of  subscribing,  the  following  number  of  shares,  to  consist  of 
lour  hundredf  dollars  each,  to  wit:  the  State  of  New  Hampshire,  four  hun- 
dred shares;  the  State  of  Massachusetts,  fifteen  hundred  shares:  the 
State  of  Connecticut,  six  hundred  shares;  Rhode  Island,  one  hundred  and  &(ij 
shares ;  Vermont,  two  hundred  and  fifty  shares;  the  State  of  New  York,  fit- 
teen  hundred  shares ;  New  Jersey,  six  hundred  shares ;  Pennsylvania,  sixteen 
hundred  shares ;  Delaware,  one  hundred  and  fifty  shares ;  Maryland,  eight 
hundred  shares;  Virginia,  eighteen  hundred  shares;  North  Carolina,  one 
thousand  shares ;  South  Carolina,  six  hundred  shares;  Georgia,  five  hundred 
shares;  Kentucky,  six  hundred  shares;  Tennessee,  three  hundred  shares;  and 
Ohio,  one  hundred  and  fifty  shares — and  the  amount  payable  on  the  shares  so 
respectJYely  subscribed  by  the  States,  or  any  of  them,  or  any  of  their  assignees, 
being  citizens  of  the  United  States,  shall  be  paid  in  gold  or  silver  coin,  at  their 
current  value  ;  tlie  first  pavment  on  each  of  which  shares,  shall  be  made  at 
the  time  of  subscribing,  to  the  amount  of  forty  dollars,  into  the  hands  of  such 
persons,  not  less  than  three  at  each  place  of  subscription,  whom  the  States 
shall  respectively  authorize  to  recieve  the  subscription,  to  the  said  capital  stock, 
of  the  appointment  of  which  commissioners,  as  soon  as  made,  the  proper  au- 
^ority  ot  the  States  shall  notify  the  Secretarv  of  the  Treasury,  who  snail  im- 
med lately  direct  the  said  commissioners  to  place  the  same  to  the  credit  of  the^ 
national  bank  company,  in  such  bank  or  place  of  safe  deposite  as  the  Secretary 
of  the  Treasury  shall  appoint,  which  deposite  shall  be  subject  to  his  order  for 
the  use  of  said  bank  company,  until  the  first  election  of  directors  of  the  said 
bank  to  be  thereafter  made  at  the  Seat  of  Government  of  the  United  States, 
and  the  balance  of  the  sura  due  on  each  share  as  aforesaid,  shall  be  paid  into 
the  national  bank  at  Washington,  or  any  of  the  branches  thereof,  in  gold  or 
silver  coin,  at  their  value,  at  such  times,  and  in  such  portions  as  the  stocKhold- 
ers  so  subscribing  shall  choose  :  Provided,  That  me  subscribers  or  stock- 
holders aforesaid,  shall  not  be  permitted  to  pay  at  any  one  time  less  than  forty 
dollars  on  each  share,  and  shall  not  be  entitled  to  any  ereater  portion  of  the 
dividends  made  by  the  said  bank,  than  according,  and  in  proportion  to  die 
sum  actually  paid  on  the  shares  upon  which  such  dividend  is  claimed,  but 
shall  be  entitled  to  such  dividend,  according  to  the  i>ortion  paid  on  such  share, 
when  any  dividend  shall  be  declared  after  the  expiration  of  six  months  from 
the  time  of  any  payment  made,  and  not  sooner.  The  mode  of  opening  such 
subscriptions  in  the  States,  respectively,  and  carrying  them  into  enect,  except 
as  is  by  this  act  otherwise  directed,  shall  be  accordmg  to  the  rules  and  pro- 
visions which  such  State  so  subscriSing  shall  direct  and  establish  :  Provided^ 
That  any  forfeitures  which  accrue  of  the  rights  of  subscribers  to  such  stock, 
ihall  be  and  enure  to  the  use  of  the  nationaibank  company  only. 

Sxc.  4.  And  be  it  further  enacted^  That  such  States  as  shall  assent  to  the 
lirovisions  of  this  act,  and  choose  to  avail  themselves  thereof,  shall,  on  or  be- 
fore the  first  day  of  January,  in  the  year  one  thousand  eight  hundred  and 
twelye^  notify  by  the  proper  authority,  the  President  of  the  United  States 
thereof,  and  shall  also  by  any  law  passed  authorising  the  subscriptions  afore- 
said, express  the  assent  of  the  legislature  thereof  to  the  estabhshment  of  a 
branch  ol*  the  national  bank  within  such  State,  and  at  such  place  as  the  direc- 
tors of  the  said  bank  at  the  Seat  of  the  Government  of  the  U  nited  States  shall 
appoint:  Provided^  The  capital  assigned  to  suchbninch  by  the  directors 
aforesaid^  shall  not  exceed  the  amount  of  capital  subscribed  for  within  such 
State  respectively  :  i^nd  provided^  also^  That,  in  case  any  of  the  States  of  ihe 
Union  shall  fail  to  comply  with  the  terms  of  this  act,  or  to  notify  the  President 
of  the  United  States,  on  or  before  the  first  day  of  January,  one  thousand  eight 
hundred  and  twelve,  of  their  assent  to  them,  it  sliall  be  lawful  for  Congress  to 
extend  the  time  for  such  assent  to  be  given,  until  the  first  day  of  January,  in 
the  year  one  thousand  ei^t  hundred  and  thirteen,  and  no  longer ;  and  in  case 
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the  States  of  the  Union,  or  any  of  them,  do  not  assent  to  the  terms  of  this  actf 
at  or  before  the  last  mentioned  penod,  for  the  whole  amount  of  the  sum  here- 
by proposed  to  be  subscribed  by  the  States,  or  for  any  part  thereof,  then  sub- 
scriptions may  be  opened  for  a  part,  or  the  whole,  (as  the  case  may  be,)  by 
order  of  a  general  meeting  of  the  stockholders  of  tne  said  bank,  in  such  man- 
ner, at  such  place,  and  at  such  time  thereafter,  as  sliall  by  the  company  of  tlie 
saiabank,  or  the  president  and  directors  thereof,  at  the  Seat  of  Government, 
be  appointed. 

Sec.  5.  ^nd  be  it  further  enacted^  That,  for  the  purpose  of  constitHtu^ 
four  millions  more  of  the  capital  stock  of  the  said  banK,  it  shall  be  kwfut  ror 
the  President  of  the  United  States,  and  he  is  hereby  authorised,  at  any  time 
within  two  years  after  the  passing  of  this  act,  to  cause  a  subscription  to  be 
made  on  behalf  of  the  United  States,  to  an  amount  not  exceeding  four  millions 
of  dollars,  to  be  borrowed  from  the  bank  aforesaid,  at  any  time  after  it  goes 
into  operation,  or  sooner,  from  any  person  or  bodv  coporate,  at  a  rate  oi  in* 
terest  not  exceeding  — —  percent  and  reimbursable  in  ten  yeai^,by  equal  an- 
nual instalments,  or  at  any  time  sooner,  or  in  any  greater  proportions  that  the 
Government  may  think  fit :  the  first  instalment  to  become  due  in  one  year 
from  the  time  the  said  bank  goes  into  operation,  at  which  time  the  first  pay- 
ment borrowed  as  aforesaid,  shall  be  made  to  the  said  bank,  or  such  other  per- 
son or  body  corporate  from  whom  the  same  may  be  borrowed  by  die  United 
States ;  and  the  sum  so  borrowed,  with  the  interest  quarter  yearly  thereon, 
shall  be  reimbursable  and  paid  out  of  any  moneys  in  the  treasury,  not  other- 
wise appropriated. 

Sec.  6.  And  he  it  further  enacted^  That,  for  the  purpose  of  constituting 
three  millions  more  of  the  capital  stock  of  the  national  bank,  it  M)all  be  law- 
ful for  the  bank  companies,  or  associations,  which  have  been  organized  within 
the  Distiict  of  Colombia,  or  such  of  them  as  may  choose,  on  or  before  the 
fourth  day  of  March,  in  the  year  one  thousand  eight  hundred  and  eleven,  in 
pursuance  of  an  order  of  the  stockholders  of  the  said  banks,  or  either  of  sud 
panks^  at  a  general  meeting,  to  notify  the  Secretar^r  of  the  TreasuiT  of  th^r 
intention  to  subscribe  thdr  capital  stock  to  the  national  bank,  and  if  such 
company  or  their  agent  or  agents  shall,  in  sixty  days  thereafter,  pay  into  the 
national  bank,  if  it  shall  have  commenced  its  operations,  and  if  not,  shall,  in 
sixty  days  after  the  first'election  of  directorsat  Washington,  pay  one- third  of 
the  amount  of  the  stock  subscribed,  in  specie*  and  the  remainiiig  two-thirds  in 
good  notes  due  in  ninety  days,  or  a  snorter  period,  which  notes  shall  be  endorsed 
and  guaranteed  bf  the  president  of  such  bank  on  behalf  of  the  company,  then 
such  sums  so  paid  in,  shall  entitle  those  for  whose  use  the  same  may  be  paid,  to  a 
share  in  the  said  bank  for  everv  four  hundred  dollars  so  paid;  and  it  shall  be 
lawful  for  the  Secretary  of  the  Treasury  to  make  any  further  arrangement  with 
the  said  companies,  or  associations,  which,  to  him,  shall  seem  right,  and  shall  be 
agreed  on  between  them,  in  order  effectually  to  incorporate  the  funds  of  such 
bank  company,  or  association,  into  the  capital  of  the  national  bank,  in  the  man- 
ner most  convenient  and  profitable  to  the  said  companies  and  the  national 
bank;  and,  in  case  the  said  sum  of  three  millions  of  dollars,  or  any  part  there- 
of, shall  not  be  subscribed  by  the  said  bank  companies,  or  associations,  in  man- 
ner herein  provided^  and  at  the  times  herein  mentioned,  or,  if  no  notice  of  an 
intention  to  do  so  is  given  by  the  time  aforesaid,  it  shall  be  lawful  for  the 
President  of  the  United  States,  at  any  time  after  the  fourth  of  March,  in  the 
year  one  thousand  eight  hundred  and  twelve,  with  the  assent  of  the  stockhold- 
ers of  the  national  bank,  previously  expressed  at  a  general  meeting,  to  cause 
to  be  constituted  the  said  three  millions  of  dollars  of  the  said  stock,  or  so 
much  thereof  as  shall  not  have  been  so  subscribed  by  the  said  banks,  or  asso- 
ciations, on  the  same  terms  and  conditions,  (with  such  alterations  only  as 
maybe  necessary  in  point  of  foi-m^  as  by  the  first  and  second  sections  of 
this  act,  subscriptions  oi  stock  to  the  national  bank  are  provided  and  direct- 
ed to  be  received. 

Sec-  7.  And  he  it  further  enacted^  That  the  subscribers,  their  successors 
and  assigns,  being  bodies  corporate  and  politic,  within  the  United  States,  or 
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the  territories  thereof,  or  being  citizens  of  the  United  States,  or  thclemtories 
thereof,  shall  be,  and  are  hereby,  erected  and  made  a  corporation  and  body  po< 
litic,  by  the  name  and  style  of  the  president,  directors  and  cc^pany  of  the  na- 
tional Dank,  and  by  tjiat  name  shall  be,  and  are  hereby,  made  able  and  capable 
in  law,1o  have,  purchase,  receive,  possess^  ei^oy,  and  retain,  to  them  and  their 
successors,  land,  rents,  tenements,  hereditaments^  goods,  chattels,  and  effects 
of  what  kind  soever,  to  an  amount  not  exceeding,  m  the  whole,  ten  millions  of 
dollars,  exclusive  of  the  amount  of  tlie  capital  stock  aforesaid,  and  the  same  to 
sell,  grant,  alien,  demise,  or  dispose  of)  to  sue  and  be  sued,  implead  and  be  im-- 
pleaded,  answer  and  be  answered,  defend  and  be  defended,  in  courts  of  re- 
cord, or  any  other  place  whatsoever;  and  also  to  make,  have,  and  use  a  com- 
mon seat,  and  the  same  to  break,  alter,  and  renew  at  their  pleasure,  and  also  to 
ordain,  establish,  and  put  in  execution  such  by-laws  and  ordinances,  as  shall 
seem  necessaiy  and  convenient  for  the  government  of  the  said  corporation^ 
not  being  contrary  to  law  or  to  this  charter;  and  for  the  making  whereof, 
general  meetings  may  be  called  by  the  directors,  in  the  manner  hereinafter 
specified;  and  ^nerally  to  do  and  execute  all  and  singular  the  acts,  matters, 
and  things  which  to  them  it  shall  or  may  appertain  to  do,  subject,  nevertheless, 
to  the  rules,  regulations,  restrictions,  limitations,  and  provisions  in  this  act 
prescribed  and  declared. 

Skc.  8.  ^d  be  it  further  enacted.  That,  for  the  well  ordering  the  affairs  of 
the  said  bank,  there  shall  be  elected,  annually,  on  the  first  Monday  in  January, 
at  the  Seat  of  Government,  directors,  who  shall  be  citizens  of  the  United 
States  at  the  time  of  election,  and  shall  be  stockholders  in  the  said  bank,  all 
of  whom  shall  be  elected  bj  the  stockholders  of  said  bank;  and,  at  the  same 

time,  the  President  of  the  United  States  shall  appoint other  persons. 

on  behalf  of  the  Government,  as  directors  of  said  bank  at  Washington:  and 
the  Secretary  of  the  Treasufy,  for  the  time  being,  shall  be  a  director  of  said 
bank,  ex-amcio.  At  the  same  time,  there  shall  be  chosen,  annually,  in  the 
different  States,  or  such  of  them  in  which  branches  of  the  national  bank 
shall  be  established,  at  the  places  where  such  branches  are  respectively  es- 
tablished, by  the  stockholders,  -^ directors:  and  there  shall  be  appointed, 

under  the  authority  of  such  State, other  directors,  and  by  the  Secretary 

of  the  Treasury,  on  behalf  of  the  United  States, other  directors^  and 

the  said  directors,  so  chosen  and  appointed,  for  the  said  bank  and  branches, 
respectively,  shall,  at  the  first  meeting  held  by  them,  respectively,  choose 
one  of  their  number  as  a  president  of  such  bank,  or  branch  bank;  and  the 
msident  and  directors  so  chosen  and  appointed,  shall  serve  by  virtue  thereof, 
from  the  time  they  shall  be  notified  of  their  election,  till  the  expiration  of  the 
succeeding  first  Monday  in  January,  and  from  thence,  until  tliey  shall  be  no- 
tified of  a  subsequent  election  having  been  made,  and  no  longer.  The  first 
elections  shall  be  held  at  the  time  and  in  the  manner  herein  after  directed : 
Provided,  That  in  case  it  .should  at  any  time  happen  that  an  election  of  di- 
rectors shall  not  be  made,  on  any  day  when,  pursuant  to  this  act,  it  ought  to 
have  been  made,  the  said  corporation  shall  not,  therefore,  be  deemed  to  be 
dissolved,  but  it  shall  be  lawful  on  any  other  daj,  within  one  hundred  days 
thereafter,  to  hold  and  make  an  election  of  directors,  by  order  of  the  Secre- 
tary of  the  Treasury,  who  shall  advertise  the  same  in  a  public  manner,  at  the 
place  where  such  election  is  to  take  place,  at  least  ten  days  before  such  elec- 
tion, at  which  election  the  same  rules  shall  be  observed  as  at  other  elections. 
and  such  further  rules  as  the  said  corporation  shall  direct  And  in  case  of 
the  death,  resignation,  or  absence  from  the  United  States,  of  a  director  in 
the  bank  aforesaid,  or  any  of  the  branches  thereof,  his  place  shall  be  filled  by 
a  new  choice,  for  the  remainder  of  the  term  for  which  ne  was  elected,  hy  the 
vote  of  a  majority  of  the  directors  at  the  place  where  such  vacancy  shall  hap- 
pen. Every  person  voting  at  any  election  of  directors,  shall,  previous  to 
giving  his  or  her  vote,  make  oath,  or  solemnly  affirm,  tJiat  he.  or  she,  is  a  citi- 
zen of  the  United  States;  that  the  share  or  shares  on  which  he  or  she  offers 
to  vote,  is,  er  are,  really  and  bona  fide  his  or  her  own  property,  and  not  held 
in  trust,  or  for  the  use,  benefit,  or  emolument,  of  any  other  person  or  persons 
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whatsoever:  and  when  any  peraoif  offers  to  Tote  as  a  pfOxy.an  affidavit  to 
the  same  effect,  of  the  person  whom  he  represents,  shall  be  sufficient,  if  made 
before  a  proper  authority;  and  to  take  any  such  oath  falsely,  shall  be  perjury, 
and  punishable  as  such  on  prosecution,  by  indictment  or  information. 

Sec.  9.  And  be  it  further  enacted^  That,  in  case  tht  certificates  of  stock 
authorized  by  the  first  section  of  this  act  to  be  created,  shall  have  been  sold, 
either  in  whole,  or  in  part,  at  the  time  herein  limited  for  the  sale  thereof,  im- 
mediately thereafter,  or  as  soon  as  the  whole  6f  said  stock  is  sold  (2a  the  case 
may  be)  nooks  shall  be  opened,  under  the  direction  of  the  Secretary  of  the 
Treasury,  for  the  purpose  of  receiving  subscriptions  to  the  capital  of  the  said 
bank,  in  the  stock  so  sold,  if  anv,  and  certificates  of  a  share  in  the  national 
bank,  for  each  fotfr  hundred  dollars  of  the  principd  of  said  public  stock, 
shall  be  granted  to  the  holder  or  holders  thereof,  who  shall  {nresent  the  same 
for  subscription,  on  or  before  the  fourth  day  of  March,  in  the  year  one  thou- 
sand ei^t  hundred  and  eleven;  which  public  stock,  so  paid  in,  and  constitut- 
ing a  part  of  the  funds  of  the  said  bank,  may,  to  the  amount  of  one  million 
of  dollars  thereof,  if  the  Secretary  of  the  Treasury  shall  deem  it  necessarv, 
in  order  to  expedite  the  commencement  of  the  operations  of  the  said  bank, 
be  sold  for  specie  for  the  use  of  the  said  bank;  and,  as  soon  as  the  sum  of  one 
million  of  dollars  shall  be  received  by  the  Secretary  of  the  Treasury,  for  the 
use  of  the  said  bank,  in  that,  or  in  any  of  the  ways  directed  by  this  act,  for 
obtaining  subscriptions  thereto,  notice  thereof  shall  be  given  by  the  Secretary 
of  the  Ireasury,  in  some  newspaper  printed  in  the  city  of  Washington,  and 
also  in  some  newspaper  printed  at  the  Seat  of  Government  of  each  State,  that 
such  sum  has  been  received,  and  slmll  also  notify  a  time,  not  less  than  fifi^ 
days  from  the  time  of  such  publication,  tor  making  the  fii*st  election  and  a|>- 
pointment  of  directors  for  the  said  bank  at  Washington:  Provided,  That  it 
shall  not  be  at  an  earlier  period  than  the  fourth  day  of  March,  in  the  year  one 
thousand  eight  hundred  and  eleven,  and  an  election  for  the  directors  for  the  said 
Bank  of  Washington  shall  accordingly  be  made.  And  the  directors  so  appoint- 
ed and  elected  at  AVashington,  in  pursuance  of  the  directions  of  this  act,  shall  be 
capable  of  serving  as  such,  until  the  next  election  shall  be  made  under  the 
provisions  of  this  act;  ana  the  said  directors  shall  forthwith  commence  the 
operations  of  the  said  bank,  and  provide  for  the  establishment  of  such  branches 
thereof,  as  shall  be  authorized  by  any  of  the  States  of  the  Union,  in  pursuance 
of  the  provisions  of  this  act;  and  in  case  the  bank  companies,  or  associationa, 
in  the  District  of  Columbia,  shall  subscribe  according  to  the  terms  of  this  act, 
shall  establish  a  branch  of  the  national  bank  in  the  town  of  Alexandria,  and 
another  in  Georgetown,  and  shall  appoint,  within  twenty  days  from  the  time 
of  the  terms  of  subscription  being  complied  with  by  the  said  bank  companies, 
or  either  of  them,  the  time  and  place  when  an  election  shall  be  held  by  the 
stockholders  for  —  directors  of  such  branch  banks,  respectiinely,  within 

the  District  of  Columbia,  as  shall  be  established  by  them, in  addition, 

to  whom  shall  be  appointed  by  the  Secretary  of  the  Treasury,  who,  imme- 
diately after  the  first  election,  and  at  every  election  and  appointment  there- 
after, shall  choose  one  of  their  own  body  as  president;  and  successive  elec- 
tions and  appointments  shall  be  held  andmade  in  the  same  manner,  and  under 
the  same  regulations,  as  near  as  may  be,  for  the  said  branches,  as  in  the  State 
branches  they  are  directed  to  be  held,  the  Secretary  of  the  Treasury  perform- 
ing all  tlie  duties,  which  the  States  respectively  may  perform  in  such  elections, 
and  regulating  all  other  matters  and  things  respecting  the  said  branches,  as 
may  be  asreed  on  by  him  widi  the  said  companies  or  associations:  Proviaed^, 
That  the  Dank  company^  or  association,  or^inized  in  the  ci^  of  Washington, 
if  they  shall  choose  to  mcorpprate  themselves  with  the  national  bank,  shall 
be  incorporated  into  the  principal  bank  to  be  established  there;  and  the  Se- 
cretary of  the  treasury  may,  moreover,  provide  for  the  continuance  of  the 
operation  of  the  said  banks,  according  to  their  present  establishments,  until 
their  funds  shall,  under  the  provisions  of  this  act,  be  actually  transferred  to 
the  national  bank,  after  which  time,  such  associations  and  companies  shall 
be  considered  as  aissolved. 
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9ic.  10.  jBndbtitJurihermacied,  Tbttthe  directorscyftfae  bank  at  Washing- 
iou^  shall  aUot  to  the  said  bank  and  the  branches  thereof,  the  portion  of  capital 
which  each  shall,  from  time  to  time,  be  justly  entitled  to,  subject  to  the  re- 
strictioasia  thisact  provided,  and  nay  establish  offices  of  discountand  d^posite, 
as  branches  of  the  national  bank,  in  anjr  of  the  territories  of  the  United  States, 
(except  the  District  of  ColumlNa,  in  which  branches  shall  only  be  established  in 
manner  aforesaid,)  and  shall  regulate  the  amount  of  capital  to  t»e  placed  in  any 
of  the  said  branches;  and  in  the  said  territories,  (except  that  of  Columbia,) 
where  branches  are  by  them  established,  shall  appoint  nine  directors  for  each 
annnally,  and  regulate  the  time  and  otiier  tilings  relative  to  their  service,  and 
shall  appoint  a  cashier  and  principal  clerk  of  said  territorial  branches,  when 
bf  them  estaUiikhed;  but  the  directors  of  the  said  branch,  or  branches,  of  dis* 
count  and  deposite,  respectively,  shall  appoint  all  other  officers  and  servants, 
of  such  branch  bank,  or  banks.  The  directors  of  the  said  bank,  at  Washing- 
ton, shall  appoint  such  officers,  clerks,  aud  servants,  as  shall  be  necessary  UH 
execute  the  ousinessof  the  said  bank,  and  the  branches  of  the  said  bank,  in  the 
sevoal  States,  and  in  the  District  of  Columbia,  shall  appoint  their  officers, 
derks,  and  servants,  under  them,  for  the  purposes  of  executing  the  necessaiy 
business  of  their  banks  respectively^  but  the  salaries  of  such  facers,  cleHks, 
and  servants,  and  of  the  compensation  to  be  allowed  to  the  presidents  of  the 
dif&reot  banks,  shall  be  fixed  on,  and  increased,  or  diminished,  by  the  presi- 
aident  and  directors  of  the  principal  bank:  Providedi  Such  salaries  and 
craipeoaationa,  shall  not  be  determined  on,  except  when  the  Secretary  of  the 
Treasury  shall  be  presen^  and  shall  give  his  vote  on  the  subject ;  and  the  di' 
rectors  of  the  bank  at  Washin^n,  shall  do  everv  other  matter  and  thing, 
not  contrarv  to  law,  or  the  provisions  of  this  act,  which  may  be  necessary  for 
the  establishment  and  regulation  of  the  said  banks  of  discount  and  deposite, 
in  the  said  Territories,  or  States. 

Ssc.  11.  jSndbe  itjfurther  enaeltd^  That  the  following  rules,  restrictions, 
limitations,  and  provisions,  shall  form,  and  be  fundamental  articles  of  the 
constitution  of  said  corporation,  viz: 

1.  The  number  of  votes  to  which  each  stockholder  shall  be  entitled,  except 
the  United  States,  and  the  States  respectively,  shall  be  according  to  the 
number  of  shares  he  shall  hold,  in  the  proportions  following,  that  is  to  say: 
For  one  share,  and  not  more  than  two  shares,  one  vote:  for  every  two  shares 
above  two,  and  not  exceeding  ten,  one  vote:  for  eveiy  four  share  idMve  ten, 
and  not  exceeding  thirty,  one  vote:  for  every  six  shares  above  thirty,  and  not 
exceeding  t»^9  one  vote:  for  every  eight  shares  above  sixty,  and  not  exceed* 
ingone  hundred,  one  vote:  and  for  every  ten  shares  above  one  hundred,  me 
vote.  But  no  person,  co-partnership,  or  body  politic,  shall  be  entitlea  to  a 

ter  number  tlian  thirty  votes.  And  after  tne  first  election,  no  share,  or 
s^  shall  confer  a  right  of  suffinge,  which  shall  not  have  been  holden  three 
calendar  months  previous  to  the  day^  of  election.  None  but  citizens  of  the 
United  States,  shall  vote  at  any  election,  by  proxv,  or  in  person,  nor  slull  be 
a  director  of  the  national  bank,  or  any  of  its  branches. 

2.  Not  more  than  three-fourths  of  the  directors  in  office,  chosen  by  the 
stockholders,  the  president  excepted,  shall  be  eligible,  or  capable  of  apppitii- 
Bttntfor  the  next  succeedbg  year.  But,  the  director  who  shall  be  president 
at  the  time  of  an  election,  may  always  be  re-elected,  or  re-appointed,  as  the 
case  may  be. 

a.  None  bat  a  stockholder,  being  the  owner  of  two  shares,  and  being  a  citi- 
zen of  the  United  States,  and  resident  therein,  shall  be  capable  of  being  chosen 
or  apminted  as  a  director* 

4.  Ko  director  shall  be  entitled  to  any  emolument,  unless  the  same  shall 
have  been  allowed  by  the  stoc  kholders,  at  a  general  meeting.  The  stockhold  • 
crs  shall  make  sach  compensation  to  the  president  of  the  principal  bank  at 
Washington,  for  hb  extraordinary  attendance  at  the  bank,  as  shall  appear  to 
them  reasonable. 

5.  Not  less  than  a  majority  of  directors  shall  constitute  a  board  for  the 
tnasactiGnof  buriness,  or  whom  the  president  shall  always  be  one,  except  in 
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case  of  Bickness,  or  necessary  absence;  in  which  case,  his  place  may  be  snpplml 
by  any  other  director,  whom  he,  by  writing,  under  his  hand,  shall  nommate 
for  the  purpose. 

6.  A  number  of  stockholders,  not  less  than  fifty,  who,  together,  shall  be 
proprietors  of  two  hundred  shares,  or  upwards,  shall  have  power,,  st  any  timev 
to  call  a  jgeneral  meeting  of  the  stockholders,  for  purposes  relatire  to  the  insti- 
tution, siving  at  least,  ten  weeks'  notice,  in  two  public  gazettes,  of  the  place 
where  the  bank  is  kept,  and  specifying,  in  such  notice,  the  oliject,  or  oliDects, 
of  such  meeting. 

7.  Every  cashier,  or  treasurer,  before  he  enters  upon  the  duties  of  his  office, 
shall  be  required  to  give  bond,  with  two  or  more  sureties,  to  the  sattsfaction 
of  the  directors,  in  a  sum  not  less  than  fifty  thousand  doliai^s,  with  condition 
for  his  good  behavior. 

8.  The  lands,  tenements,  and  hereditaments,  which  it  sliall  be  lawful  for 
the  said  corporation  to  hold,  shall  be  onlr  sucH  as  shall  be  re<]uisite  for  its  im- 
mediate accommodatioii,  in  relatio»to  the  convenient  transaction  of  its  busi- 
ness, and  such  as  shall  have  been  bona  fide  mortgaged  to  it  by  way  of  securi- 
ty, or  conveyed  to  it  in  satisfitction  of  debts  previously  contracted,  in  the 
course  of  its  dealings,  or  purchased,  at  sales  upon  judgments,  which  shall 
have  been  obtained  vmr  such  debts. 

9.  The  total  amount  of  the  debts,  which  the  said  corporation  shall  at  any  time 
owe,  whether  by  bond,  bill,  note,  or  other  contract,  shall  not  exceed  the  sunt 
of  fifteen  million  of  dollars,  over  and  above  the  moneys  then  actually  deposited 
in  the  bank,  for  safe  keeping,  unless  the  contracting  of  an v  Ereater  debt,  shall 
have  been  previously  authorised  by  a  law  of  the  Uniteu  States.  And  it  iff 
hereby  enacted,  that  it  shall  not  be  lawful  for  the  said  bank  to  contract  any 
debt  with  the  United  States,  ta  a  gi*eater  amount  than  thirtv  millions  of  doT- 
lars,  or  with  any  State,  than  twice  the  amount  of  capital  subscribed,  in^  such 
State:  and,^  in  case  of  excess,  the  directors,  under  whose  administration  it 
shall  Happen,  shall  be  liable  for  the  same,  in  their  natural  and  private  capaci- 
ties, and  an  action  of  debt  mav,1n  such  case,  be  brought  against  the^m,  or  any 
of  tnem,  their,  or  any  of  their  heirs,  executors,  or  administrators,  in  any  court 
of  record  of  the  United  States,  or  either  of  them,  byanv  creditor,  or  creditors, 
of  the  said  corporation,  and  may  be  prosecuted  to  jungraent,  and  execution, 
any  condition,  covenant,  or  agreement,  to  the  contrarjr  notwithstanding.  But, 
this  shall  not  be  construed  to  exempt  the  said  corporation,  or  the  lands,  tene- 
ments, goods  or  chattels  of  the  same,  from  being  also  liable  for.  and  chargea* 
ble  with,  the  said  excess.  Such  of  the  said  directors,  who  may  nave  been  ab* 
sent,  when  thesaid  excess  was  contracted,  or  created,  or  who  may  have  dissented 
from  the  resolution,  or  act,  whereby  the  same  was  so  contnicted,  or  created, 
may  respectively  exonerate  themselves  from  being  so  liable,  bv  forthwith  giv- 
ing notice  of  the  fact,  and  of  their  absence  or  dissent,  to  the  President  of  the 
United  States,  and  to  the  stockholders,  at  a  general  meeting,  which  they  slndl 
have  power  to  call  for  that  purpose. 

10.  The  said  corporation,  shall  not,  directly  or  indirectly,  deal,  or  trade,  in 
any  thing  except  bills  of  exchange,  gold  or  silver  bullion,  or  in  the  sale  of 
goods,  really  and  trulv  pledged  formoney  lent,  and  not  redeemed  in  due  time, 
or  of  poods  which  shall  be  the  produce  of  its  lands  Neither  shall  the  said  cor- 
poration take  more  than  at  the  rate  of  six  per  centum  per  annum,  for,  or  upon 
Its  loans,  or  discounts. 

11.  No  loan  shall  be  made  by  the  said  corporation,  for  die  use  or  on  account 
of  the  Government  of  the  United  States,  to  an  amount  exceeding  one  hun- 
dred thousand  dollars,  or  of  any  particular  State,  to  an  amount  exceeding 
fifty  thousand  dollars,  or  of  any  foreign  prince  or  State,  unless  previously  au- 
thorized by  a  law  of  the  United  States. 

13.  The  stock  of  the  said  torporation  shall  be  assignable  and  transferable 
according  to  such  rules  as  shall  be  instituted  in  that  behalf,  by  the  laws  and 
ordinances  of  the  same;  except  that  no  stock  shall  be  assignable  or  transfer- 
able either  in  law  or  equity,  to  any  person  or  persons  who  are  not  citizens  of 
the  United  States,  or  a  body  politic  or  corporate  within  the  same. 
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13.  The  Mils  obligpttory  and  of  credit  under  the  seal  of  the  said  corpora- 
tioD,  wluch  shall  be  made  to  any  person  or  persons,  shall  be  assignable  by  en- 
donHement  thoreupoii,  ander  the  hand  or  hands  of  such  person  or  persons,  and 
ef  bis.  her,  or  their  assinwe  or  assignees,  and  90  as  absolutely  to  transfer  and 
Test  the  property  thereof  in  each  and  every  assignee  or  assignees  successively, 
and  to  CDaUe  such  assignee  or  assignees  to  bring  and  maintain  an  action  there- 
upon, in^  his,  her,  or  their  own  name  or  names.  And  bills  or  notes,  which 
may  be  issued  by  order  of  the  said  corporation^  signed  by  the  president  and 
countersigned  by  the  principal  cashier  or  treasurer  Siereof,  promising  the  pay- 
meat  ef  iBoney  to  any  person  or  persons,  his,  lier,  or  their  order,  or  to  bearer, 
tium^  not  under  the  seal  of  the  said  coiporation,  sliall  be  binding  and  obliga- 
tory upon  the  same^  in  the  like  manner,  and  with  ihe  like  force  and  effect,  as 
upon  ai^  private  person  or  persons,  if  issued  by  him  or  them^  in  his,  her,  or 
tfidr  Dnvate  or  natural  capacity  or  capacities^  and  shall  be  assignable  and  ne- 
gotiaole,  ia  like  manner^  as  if  they  were  «o  issued  by  such  pnvate  person  or 
persMis:  That  is  to  say,  those  which  shall  be  payable  to  any  person  or  per- 
sons, his,  her,  or  their  order,  shall  be  assigruible  by  endorsement,  in  like  man- 
ner^ iuid  with  the  like  effect,  as  foreign  bills  of  exchange  now  are:  and  those 
which  are  payable  to  bearer  shall  be  negotiable  and  assignable  By  delivery 
only. 

14.  Half  yearly  dividends  shall  be  made  of  so  much  of  the  profits  of  the 
bank«  as  shall  appear  to  the  direodgjrs  advisable;  and  once  in  every  three 
vear^  the  directors  shall  lay  before  the  stockholders,  at  a  general  meetine. 
For  their  information,  an  exact  and -particular  statement  of  the  debts  which 
<han  have  remained  unpaid  after  the  expiration  of  the  original  credit,  for  a 
period  of  treble  the  term  of  that  credit,  and  of  the  surplus  of  profit,  if  any, 
after  deducting  losses  and  dividends. 

Tlie  directors  of  the  bank,  and  its  several  branches,  shall  keep  fair  and 
regular  entries  (^.aU  their  proceediqes,  in  a  book  to  be  provided  for  that  pur- 
t>ose«  and  on  any  question,  where  two  directors  «hall  require  it,  the  yeas  and  najrs 
<of  the  directors  voting,  shall  be  du[y  inserted  on  their  minutes,  and  be  sub- 
ject to  inspection  at  a  general  meeting  of  the  stockholdei-s.  No  cashier  of 
any  of  the  said  banks  shall  be  allowed  to  cariy  on  any  other  business,  or  to 
deal  in  any  manner,  in  any  of  the  public  stock  or  funds,  under  the  penalty  of 
tev  thousand  dollars  for  every  such  offence,  to  be  recovered  in  any  court  of 
the  United  'States,  within  whose  jurisdiction  it  shall  happen,  by  indictment  or 
information,  one  half  to  the  use  of  the  informer,  and  the  other  half  to  the  use 
of  the  United  States,  and  shall,  on  proof^  to  the  satisfaction  of  the  directors, 
^any  such  offence^De  immediately  dismissed  from  office. 

Sec.  13.  ^nd  be  tt  further  enacted.  That  there  shall  be  appointed,  as  soon 
as  the  said  bank  commences  its  ooerations,  by  the  President  of  the  United 
States,  a  superintendent  of  the  said  bank  and  its  branches,  whose  duty  it  shall 
be,  to  require  and  receive  from  the  directors  of  the  said  bank,  a  statement,  at 
l<ast  once  a  month,  of  the  amount  and  nature  of  the  capital  stock  of  said  cor- 
poration; a  list  of  all  die  stockholders  of  the  said  bank;  a  statement  of  the 
debts  due  to  the  same,  and  of  the  moneys  deposited  therein;  of  the  notes  in 
circulation  and  of  the  cash  on  hand*  and  rfiall  have  a  right  to  inspect  such 
general  accounts,  or  require  copies  thereof  irom  the  books  of  the  said  corpo- 
ration, as  shall  relate  to  such  statements,  but  shall  not  have  the  ri^t  to  in- 
spect the  account  of  any  private  fierson  with  the  bank.  And  the  said  super- 
intendent shall,  at  all  times,  when  required,  furnish  to  Congress  or  to  the  8e« 
cretary  of  the  Treasurr,  amr  information  in  his  power  or  possession,  relative 
to  the  said  bank  or  its  braDches.  He  shall,  moreover,  when  he  deems  it  pro- 
per, furnish  any  information  to  the  Secretary  of  the  Treasury  on  the  sul^ect 
ef  ttid  banks,  and  shall  give  his  opinion  in  writing  or  in  person,  at  a  meeting  of 
the  directors  of  any  of  the  said  banks,  on  anf  sutyect  touching  the  affiiirs  thereof, 
which  he  may  deem  proper,  but  shall  not,  m  any  case  whatever,  have  a  right  to 
vote.  He  shall  keep  an  omce  and  reside  at  the  Seat  of  Government,  and  be 
entitled  to  such  compensation  for  his  services  as  the  president  and  directors 
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of  the  bank  at  Washington  shall  think  proper  to  allow,  and  shall  holdhia 
office  during  the  plea&nre  of  the  President  of  the  Umted  States. 

Ssc.  13.  ^nd  je  it  further  enacted.  That  the  bills  or  notes  of  the  asid  cor* 
poration,  orijginally  made  payable,  or  which  shall  have  become  payaUe  on  de- 
mand, shall  be  demandable  during  the  continuance  of  this  act,  in  gold  or  siWer 
coin,  at  their  current  value,  and  shall  be  receivable  in  all  payments  to  the 
United  States. 

Sec.  14.  ^nd  be  itjurtker  enacted^  That  this  charter,  and  the  corporation 
hereby  created,  shall  continue  until  the  vear  one  thousand  eidit  hundred  and 
forty,  unless  by  the  consent  of  the  stockholders,  at  a  general  meeting,  and  a 
future  law  of  Congress,  the  capital  stock  of  the  said  bank  should  be  increased 
to  thirty  millions  of  dollars,  giving  to  the  States  respectively,  and  to  the  Unit- 
ed States,  the  same  (Mroportions,  and  providing,  in  every  respect,  similar  re- 
gulations, so  far  as  circumstances  may  admit,  for  the  mcrease  aforesaid,  as 
are  provided  by  this  act  for  the  "establishment  of  the  national  bank;  and,  i» 
like  manner,  if  tii«  capital  should  be  so  increased,  the  tena  of  continuance  of 
the  charter  of  the  said  corporation  may  be  extended  to  the  year  one  thousana 
eight  hundred  and  fifty. 

April  4,  1810. 

A  motion  was  made  by  Mr.Lovs,  that  the  House  do  come  to  the  following 
resolutions:  ^^Kr 

'^  Besolvedm  That  the  Secretary  of  theiirreasury  be  requested  to  fomish  this 
House  with  the  names  and  titles  of  the  sockhclders  of  the  Bank  of  the  United 
States,  if  any  document  in  his  office  will  affi)rd  that  information,  and  if  not, 
to  endeavor  to  obtain  that  intormation  from  the  bank  aforesaid,  and  Uy  it  be-" 
fore  this  House  as  soon  as  possible. 

y  That  the  Secretary  of  the  Treasury  be  requested  to  furnish  this  Houie,. 
with  the  number  of  shares  voted  on  at  the  last  election  of  directors,  and  tfie 
names  of  those  voting,  if  to  be%btained» 

^^  That  he  be  requested  to  state  to  this  House,  by  what  information  he  was 
enabled,  in  his  report  of  March,  1809.  made  to  the  Senate  of  the  United 
States,  to  fix  the  average  of  dividends  ot  said  bank,  at  eight  three-eighths,  pre- 
cisely eight  thirteen-tnirty-fourths  per  cent,  per  annum,  and  also  state  the 
amount  oi  public  stock  or  other  public  debt^  held  by  the  said  bank  company 
on  each  first  dav  of  January,  since  its  operations  commenced. 

^  Reeohedy  l1iat  the  Secretary  of  the  Treasunr  be  reoested  ta  inform  this 
House  what  is  the  amount  of  capital  retained  in  Philadelphia  \xf  the  B^k  of 
the  United  States^  and  what  amount  thereof,  distributed  to  the  branches  of 
that  bank,  respectively  f  what  have  been  the  average  amounts  of  deposites  of 
public  money,  in  each  of  those  banks,  in  any  preceding  year,  or  for  the  year 
1808,  if  as  practicable  to  obtain  it  as  any  other;  and  whether  the  sum  of  800f00O 
dollars,  stated  in  his  said  report,  to  be  due  from  the  State  banks  to  the  Umted 
States  Bank  Company,  was  due  on  account  of  deposites  of  public  money,  or 
not." 

A  motion  was  made  by  Mr.  Qvincy,  to  amend  the  first  resolution  thereof^ 
by  inserting  the  word  **  foreign'^before  the  word  "^stockholders..'' 

The  saidreaohitions  were  read  and  ordered  to  lie  on  the  table. 

April  7, 1810. 

Mr.  Taylor,  fitwi  the  committee  to  whom  was  referred  on  tlie  S9tk  ultimo, 
the  report  of  a  sdeet  comnuttee  on  the  menmrial  of  the  stockholders  of  the 
Bank  of  the  United  States,  presented  a  bill  continuing  in  force  for  a  term  of 
twenty  years,  the  act  entitled  *^  An  act  to  incorporate  the  subscribers  to  the 
Bank  of  the  United  States,"  on  the  terms  and  conditiona  therein  named^ 
which  was  received  and  read  the  first  time. 

On  niotion,  the  said  bill  was  read  the  second  time,  and  committed  to  a  Com^ 
mittee  of  the  Whole  House  on  Monday  next. 

The  said  bill  is  as  follows: 
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J  MB  €tnil6nmiHr  in/oroe,  J^r  0  termqf  twaitu  years^  ike  aet^  enHHed  '*  Jbi 
9ui  io  ineorporaie  the  euSscribers  to  the  BmiJc  qfthe  United  States,^  on  the 
terms  mut  amditione  therein  merUUmed* 

Be  it  enacted  by  the  Senate  and  Rouse  qf  Representatives  of  the  United 
States  t*f  Am/erica^  in  Congress  assembled^  That  the  act,  entitled  ^^  An  act 
to  incorporate  the  sutecribers  to  the  Bank  of  the  United  States,"  passed  .the 
twenty-lfth  day  of  Febniary,  in  the  year  of  oar  Lord  seventeen  hundi-ed  and 
niaetj-one,  saltiect  to  the  provisions  and  conditions  in  this  act  to  be  made, 
be,  and  the  same  is  hereby  continued  in  force,  for  and  darini^the  further  term 
of  twenty  years,  from  and  after  the  fourth  day  of  March'  next:  Provided^ 
That  the  President  and  Directors  of  the  said  Bank  of  the  United  States,  shall, 
on  or  l^efore  the  thirty-first  day  of  December  next,\  pay  into  the  treasury  of 
the  United  States  one  million  two  hundred  and  fifty  thousand  dollars,  as  the 
piice  and  equivalent  for  the  renewal  and  continuance  of  their  charter  as  afore- 
and  the  better  to  enable  the  said  President  and  Directors  of  the  said 


bank  to  pay  the  said  sum  of  money,  the  said  President  and  Directors  of  the 
Bank  ofthe  United  States  shall  be,  and  thev  are  hereby  authorised  to  add  to 
file  capital  stock  of  said  bank  two  thousand  five  hundmi  shares,  and  to  sell 
and  dispose  of  the  same,  at  such  time,  and  in  such  manner,  and  at  such  price 
as  they  may  think  proper,  and  for  the  most  advantage  for  the  interest  of  their 
said  coonpany:  Provided j  atso^  That  the  said  President  and  Directors  of  the 
said  bant  shall,  at  all  times,  from  and  after  the  passage  of  this  act,  and  during 
the  coBtimnuice  ci  the  same,  be  bound  and  obliged  to  make  a  loan  or  loans  to 
the  United  States,  if  required  and  authorised  by  law,  of  sxxy  sum  or  sums  of 
moncy^  not  exceeding  in  the  whole,  at  any  one  time,  five  millions  of  dollars, 
aad  at  a  rate  of  interest  not  exceeding  six  per  centum  per  year:  Provided^ 
lliat  it  shall  be  the  duty  of  the  Secretary  of  the  Treasury  of  tne  United  States 
to  make  hiv  «>plication  in  writing,  to  the  President  and  I>irectx)rs^of  said 
bank,  for  such  loan  or  loans,  at  least  three  calendar  months  previous  to  the 
time  when  such  loan  or  loans  shall  be  required;  and  that  the  said  President 
sfA  Directors  ofthe  said  bank,  shall  not  be  recpiirad  to  make  a  loan  of  more 
than  two  million  five  hundred  thousand  dollars  during  the  present  year,  nor 
mote  than  the  last  mentioned  sum  during  anv  other  year:  Provided^  eiso^  That 
the  President  and  Diiectors  ofthe  said  bank,  shall,  from  and  after  the  fourth 
day  of.  March,  eighteeii  hundred  and  eleven,  pay  to  the  United  States  an  in* 
temt  at  the  rate  of  three  per  centum  per  vear  on  all  sums  of  money  above  the 
sum  of  three  miUions  of  dollars,  which  snail  accumulate  to  the  credit  of  the 
TtesmiXfx  of  the  United  States  in  the  said  bank,  or  in  any  ofthe  branches  of 
said  bask,  and  which  shall  remain  there  for  one  whole  year:  Provided^  That 
it  diall  be  the^  duty  of  the  Secretary  of  the  Treasury  of  the  United  States, 
irom  time  to  time,  to  give  notice  in  writing  to  the  President  and  Directors  of 
the  said  bank,  at  least  sixty  davs  before  the  term  or  time  at  which  said  in- 
terest, to  be  paid  as  aforesaid,  shall  be  considered  to  commence  and  begin  to 
accrue;  whicti  notice  in  writing,  shall  specify  the  precise  amount  of  the  de- 
posite,  so  to  remain  for  one  whole  year  as  aforesaid:  Provided^  also ^  That  the 
tJiuted  States  shall  be  authorised,  at  any  time  during  the  continuance  of  this 
act,  to  increase  the  camtal  stock  of  baia  bank  in  such  manner  as  may  here  • 
alter  be  prescribed  by  law,  and  for  which  the  United  States  shall  become  the 

subscriber  and  owner,  to  an  amount  not  exceeding  in  the  whole  -— shares, 

and  not  exceeding  in  any  one  year  ■■  shares:  Provided^  That  the  shares 

thus  to  be  added  and  subscribed  for,  on  behalf  of  the  United  States,  slmll  not 

be  sold  by  the  United  States  at  a  price  less  than for  each  share:  And 

nrovided^  also^  That  nothing  in  this  act  contained,  nor  in  the  act  intended  to 
be  continued  m  force  by  this  act,  shall  be  construed  to  restrict  or  prevent  the 
United  States  from  incorporating  an;  bank  or  banks  in  the  District  of  Colum- 
bia: Provided^  That  any  nank  to  be  incorporated  by  the  United  States  in  the 
District  of  Columbia,  shall  be  restricted  from  extending  any  branch  thereof 
beyond  and  without  the  limits  of  tlie  said  territory. 

Seo.  2.  And  be  it  further  enacted  by  the  authority  qforesaid^  That  it  shall 
be  the  duty  ofthe  President  and  Directors  of  the  said  bank,  on  or  before  the 
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— —  daj  of  next,  to  signify  to  the  President  of  the  United  Statest  their 

acceptance  on  behalf  of  the  Bank  of  the  United  States,  of  the  terms  and  con- 
ditions in  this  act  contained,  and  if  they  shall  fail  to  do  so.  on  or  before  the 
day  above  mentioned,  that  then  this  act  shall  cease  to  be  in  fo^ce. 

ApRa  13, 1810. 

The  House  resolved  itself  into  a  Committee  of  the  Whole  on  the  said  bill; 
and  after  some  time  spent  therein,  Mr.  Speaker  resumed  the  chair,  and  Mr. 
Macon  re|K)rted^  that  the  committee  had,  according  to  order,  had  the  said  bill 
under  consideration,  made  some  progress  therein,  and  directed  him  to  ntk 
leave  to  sit  again. 

And  on  the  question.  Shall  the  Committee  have  leave  to  sit  again  on  the 
said  bill?  It  was  determined  in  the  negative. 

April  90, 1810. 

The  House  proceeded  to  consider  the  said  bill. 

A  motion  was  made  by  Mr.  Swoope,  to  amend  the  said  bill,  by  striking  out| 
in  the  ninth  line  and  first  section,  from  the  word  *^  next"  to  the  word  *^  s&re,'' 
in  the  sixty-second  line,  for  tlie  purpose  of  inserting  the  following: 

Provided.Thsiton  the  4th  day  of  March,  1811,  the  President  and  Directors 
of  the  said  Bank  of  the  Unite«i  States,  shall  be,  and  they  are  herebv,  aotho- 
rized  to  add  to  the  capital  stock  of  the  said  bank,  twelve  thousand  nve  hun* 
dred  shares,  and  for  which  the  United  States  shall  become  the  subscriber  and 
owner:  Provided^  al$o^  That  the  President  and  Directors  of  the  said  bank 
shall  receive  in  payment  therefor,  the  sum  of  five  millions  of  dollars  in  stodc 
of  the  United  States,  bearing  an  interest  of  three  per  cent,  per  annum,  payable 
quarter  yearly,  and  redeemable  at  thepleasurc  of  tlie  Uovemment,  which 
stock  as  aforesaid,  the  Secretary  of  the  Treasury  is  hert^y  authorized  io  issue 
aind  pav  over  to  the  President  and  Directors,  on  recdving  from  them  a  tmns- 
(er,  m  behalf  of  the  United  States,  of  the  twelve  thousand  nve  hundred  shares 
as  aforesaid:  FrovidecLaiao.  That  the  United  States  ^hallbeauthorized  at  any 
time  after  the  4th  of  March,  18dl,  to  increase  the  capital  stock  of  the  said 
bank  in  such  manner  as  may  be  hereafter  prescribed  by  law,  and  for  which 
the  United  States  shall  become  the  subscnber  and  owner,  to  an  amount  not 
exceeding  twelve  thousand  five  hundi'ed  shares:  Provided,  nevertheless,  That 
such  addition  to  the  capital  shall  not  be  made  at  the  time  aferesud,  unless 
the  average  dividends  for  the  three  years  preceding  that  period,  shall  have 
amounted  to  eight  per  centum,  on  the  capital  stock  oT  said  bank;  and  after  the 
said  fourth  day  of  March,  1811,  the  Secretary  of  the  Treasury  shall  be  a  di- 
rector of  the  said  bank  ex  qfficio. 
'  And,  after  debate  thereon,  the  House  adjourned. 

April  21, 1810. 

«  The  House  resumed  the  consideration  of  tlie  motion  made  by  Mr.  Swoopb 
yesterday. 

A  division  of  the  qustion  on  the  said  amendment  was  called  for,  when  a 
motion  was  made  by  Mr.  Love,  that  the  said  bill  be  postponed  indefinitely, 
which  was  determined  in  the  negative.    Yeas  46,  nays  67* 

The  question  was  then  taken  on  the  first  member  of  the  motion  of  Mr. 
Swoope.  to  wit:  to  strike  out,  in  the  9th  line,  first  section^  from  the  word 
**  next"  to  the  word  ^^  share,'^  in  the  63d  line,  and  determined  in  tiie  negative. 

The  second  member  of  the  said  motion  failed,  of  course. 

A  motion  was  then  made  by  Mr.  Love,  to  amend  the  said  bill,  by  striking 
out  the  following  words  contained  in  the  first  section  thereof,  beginning  with 
tiie  following  words:  '^  That  the  act,  entitied  *  An  act  to  incorporate  the  sub- 
scribers to  the  Bank  of  the  United  States,'  passed  the  25th  day  of  Februar^r, 
in  the  year  of  our  Lord  1791,  sutuect  to  the  provisions  and  conditions  in  this 
act  to  Be  made,  be,  and  the  same  is  herebv,  continued  in  force.''  &c.  and  ter- 
minating with  the  foUowine:  ^  Provided,  That  any  bank  to  be  incorporated 
by  the  tFnited  States  in  the  District  of  Columbia,  shall  be  restricted  from 
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exteadiiij; any  Imuich  thereof  beyoad  and  withotit  the  limits  of  the  said  terri- 
tory," for  the  purpose  of  insertine  the  following: 

^  In  case  no  law  shall  been  acteaby  Congress  before  the  fourth  day  of  March^ 
one  thousand  eight  hundred  and  eleven,  authorizing  the  further  continuation 
of  ike  charter  of  the  company  of  the  United  States  Bank,  the  said  company 
ihall,  notwithstanding,  be  authorized,  and  they  hereby,  are  authorized,  to  con- 
tinue for  the  space  of  two  years  from  that  date,  their  loans  which  shall,  on  tbat 
day  be  in  existance,  by  renewing  the  same  or  otherwise,  in  the  manner  now 
practised  in  the  said  bank  and  the  branches  thereof;  to  sue  and  be  sued,  and 
do  all  other  matters  and  things  which  the  said  company  is  now  able  to  do. 
ProvkUdf  That)  the  said  company  shall  not  issue  or  alter  any  bank  note 
signed  by  the  President  of  the  said  bank,  or  in  any  other  manner  create 
or  altar,  afler  the  said  fovirth  day  of  March,  any  note  or  other  currency  under 
the  authority  of  the  said  company  or  directors,  or  anv  of  them;  and  that,  after 
that  date,  the  notes  which  may  be  in  circulation  shall  not  be  receivable  in  pay- 
ments due  to  the  United  States,  unless  made  so  by  a  law  hereafter  enacted/' 

A  division  of  the  question  on  the  said  amendment  was  called  for,  and  on 
theqoestioa  so  to  strike  out,  it  was  determinefl  in  the  negative.  Yeas  34, 
nays  73. 

rhe  second  member  of  the  said  motion  failed  of  course. 

The  Ml  was  amended  on  moticm  of  Mr.  Taylor,  at  the  Clerk's  table. 

A  motion  was  then  made  by  Mr.  Troup,  to  amend  the  bill,  by  striking  out 
the  first  proviso  in  the  first  section  of  the  bill,  which  was  determined  in  the 
negative.    Yeas  35,  nays  76. 

A  motiOB  was  then  made  by  Mr.  Taylor,  to  extend  the  term  to  twenty-five 
years,  and  debate  arising  thereon,  the  House  adjourned. 

April  23, 1810. 

Mr. Taylor  called  for  the  consideration  of  the  aforesaid  bill,  when,  on  mo- 
tion of  Mr.  Rhsa, 

Ordered^  That  the  consideration  of  the  said  bill  be  postponed  till  to-mor- 
row. 

NoTEw — ^No  furtlier  proceedings  were  had  upon  this  bill. 

llthCosemxss.  ^ 
3d  Stmon^       3  Deokmber  18, 1810. 

Mr.  FiNDunr  presented  a  petition  of  the  stockholders  of  the  Bank  of  the 
United  States,  praying  the  renewal  of  their  charter  of  incorporation,  which 
was  read  and  oraered  to  be  referred  to  a  select  committee;  and  Mr.  Burwell, 
Mr.  Pindley,  Mr.  Southard,  Mr.  Mitchel,  Mr.  Franklin,  Mr.  Butler,  Mr. 
J.  C.  Chaoiberlain,  Mr.  W.  Chamberlain,  Mr.  Mosely,  Mr.  N.  R.  Moore, 
Mr.  Miller.  Mr.  Smelt,  Mr.  Johnson,  Mr.  Morrow,  Mr.  Jackson,  Mr.  Gar- 
oett,  and  Mr.  Poindexter,  were  appointed  the  said  committee. 

December  19, 1810. 
Mr.  Low  offered  the  following  resolution: 

Sewhed^  That  the  Secretary  of  the  Treasury  be  directed  to  lay  before  this 
House,  information,  first,  of  the  amount  of  debts  due  from  individuals  and 
bodies  corporate  to  the  Bank  of  the  United  States,  distinguishing  the  amount 
dae  by  bond,  mortgage,  or  other  specialty,  from  that  payable  by  notes,  bills 
of  exchange,  or  other  security  not  under  seal,  to  the  said  bank  and  its  branches, 
and  what  portion  of  said  debts  are  considered  as  standing  accommodation  to 
the  cQstomers  of  said  bank  and  its  branches:  Second,  of  the  amount  of  notes  of 
ttid  bank  and  its  branches,  now  in  circulation:  Thirdly,  whether  the  revenue 
of  the  United  States,  or  what  portions  of  it  are  ordered  to  be  deposited  in  the 
nid  bank  and  its  branches;  whether  any  portion  of  it  is  ordered  to  be  depo- 
Hted  in  other,  and  if  so,  what  other  banks;  and  what  will  be  the  probable 
aoMNint  of  depositesin  favor  of  the  United  States  in  any  of  the  said  banks  or 
their  branches,  and  which  of  them  on  the  first  day  of  March,  in  the  year  181 1. 

The  said  resolution  was  read  and  ordered  to  he  on  the  table. 
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jAimAllT  3,  ISll. 

The  House,  on  motion  of  Mr.  Love,  proceeded  to  consider  the  prc^ceding 
resolution,  which,  being  read,  was  agreed  to  by  the  House. 

And  on  the  lOth  January,  the  Secretary  of  the  Treasury  communicated  to 
the  House,  the  following  answer  to  this  call: 

The  Secretary  of  the  Treasury,  in  obedience  to  a  resolution  of  the  House  of 
Representatives,  of  the  3d  instant,  respectfully  reports:] 

That  the  annexed  statements,  marked  A,  B,  and  C.*  contain  all  the  ihfor* 
mation  which  the  returns  made  to  the  treasury  aflfora,  on  the  suhiects  em- 
braced by  the  resolution  aforesaid. 

It  appears  by  the  statement  A,  that  the  debts  due  from  individuals  and  bo- 
dies corporate,  to  the  Bank  of  the  United  States,  consisted,  at  the  respective 
dates  of  the  several  returns,  of  the  following  items,  viz: 

Bills  and  notes  discounted,  and  bonds  due  by  individuals,  #15,196,187  04 
Balance  due  by  other  banks  in  account,  after  deducting  the 
sums  due  by  the  Bank  of  the  United  States  and  its  branches, 

to  several  other  banks,     -            .           -           -           -  1,318,0S4  99 

Bank  notes  of  other  banks,  on  hand,          ...  51 1,909  06 

Treasury  drafts  not  yet  collected,              -                      -  31,466  01 

Overdrawn,              ......  39,679  07 

Converted  six  per  cent,  stock,         •           r           -           -  93,066  93 

17.0*9,931  70 
To  which,  adding  the  loan  to  the  United  States,    -  -       9,760,000  00 

Makes,'for  the  aggregate  of  debts  due  to  the  bank,  -  f  19,793,931  ^  70 

In  a  few  instances,  which  are  noted  in  the  statement  A,  the  amount  due  on 
bonds,  and  also  that  of  notes  discounted,  which  have  been  put  in  suit,  is  dis* 
tinctl^  stated  in  the  returns  made  to  the  treasury;  but  the  aggregate  alone  is 
men  in  most  of  them^  and  they  do  not,  in  any  instance,  distinguish  the  amount 
^  considered  as  standmg  accommodation  to  the  customers  of  the  bank  and  its 
branches."  A  recurrence  to  the  16th  regulation  of  the  7th  section  of  the  act 
incorporating  the  bank,  will  show,  that  the  only  btatementa  that  can  be  re- 
miired  by  the  officer  at  the  head  of  the  treasury,  are  those  of  the  amamU  of 
the  capi&l  atock  of  the  corporation^  of  the  debts  due  to  the  same,  of  the  moneys 
deposited  therein,  of  the  notes  in  circulation,  and  of  the  cash  in  hand;  and 
that  he  has  no  right  to  ask  for  the  account  of  any  private  individuals,  or  for 
any  other  than  the  above  mentioned  general  statements.  Nor  has  the  Secre« 
tary  of  the  Treasury  any  knowledge  whatever  of  the  accounts  and  operations 
of  the  bank,  but  what  is  derived  from  the  official  statements  transmitled  to 
him  in  conformity  with  the  above  mentioned  provision  in  the  charter. 

The  statementB  shows  the  amount  of  notes  of  the  said  bank  and  its  branches, 
.  in  circulation  at  the  date  of  the  latest  returns,  to  have  been  $6,157,378  63. 

The  Treasurer's  accounts,  annually  laid  before  Congress,  show  correctly 
the  amount  of  public  moneys  dei>osited  in  the  various  banks,  on  the  last  day  of 
each  quarter.  But  that  amount  is  daily  fluctuating,  and  connot  be  stated  with 
perfect  precision,  except  on  the  quarterly  statements  of  those  accounts.  The 
Treasurer  furnishes*  however,  the  Secretary  of  the  Treasury  with  a  weekly 
estimate  of  the  cash  on  hand,  and  where  deposited,  as  taken  from  the  latest 
received  returns.  A  copy  of  that  furnished  on  the  7th  instant,  marked  C,  is 
herewith  transmitted,  together  with  remarks,  showing  what  portions  of  the 
revenue  are  generally  deposited  in  the  Bank  of  the  United  States  and  its 
branches,  andTwhat  portions  are  deposited  in  other  banks. 

*  For  the  uad  statements,  see  Americsa  State  Papers,  published  by  Gales  8c  Seaton, 
vol  8  of  Finance,  pages  469  and  468« 
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It  is  probftUe  that  the  amoant  of  snecie  in  the  treasury  will,  on  the  first  day 
«f  March  next,  exceed  3«6(HL(M)0  dollars,  and  that  the  proportion  depoated  in 
Ihe banks,  other  Aan  that  ot  the  United  States  and. its  branches,  will  not 
laateriaily  vary  from  what  it  is  at  present  Bnt  it  is  impracticable  to  form 
aay  correct  estimate  of  the  probable  amount  at  that  time  in  eath  pfaice.  re- 
spectively, since  that  is  always  regulated  by  the  want  of  funds  in  each  place, 
nr  the  current  service,  acconling  to  which  the  public  moneys  are  daily  trans- 
fared  by  drafts,  from  place  to  pGce,  as  the  occasion  may  require. 

All  which  is  respectnilly  submitted, 

ALBERT  GALL  AT  IN. 

TsEASUHT  Dbpabtmxnt,  Jonuwry  9,  18IL 

Jaituart  4, 1811. 

Mr.  BuRWELL,  from  the  committee  appointed  on  the  18th  ultimo,  presented 
a  bill  continuing,  for  a  further  time,  the  dbarter  of  the  Bank  of  the  United 
States,  which  was  read  a  first  and  second  time,  and  committed  to  a  Committee 
of  the  Whole  House,  on  Monday  next,  as  follows: 

A  bill  corUinmng  in  force  for  the  term  of the  aet^  erUitled  **  j§n  net 

to  kworportUe  the  tnbscrUters  to  the  Bank  tf  the  United  Statea^^  on  the 
terms  md  conditions  therein  mentioned. 

Be  it  enacted  by  the  Senate  and  House  of  Repreeentalives  qf  the  United 
States  qf  America  in  Congress  assembled^  That  the  act,  entitled  ^^  An  act  to 
incorporate  the  subscribers  to  the  Bank  of  the  United  States,"  passed  the 
25th  di^  of  February,  in  the  year  of  our  l^rd  1791,  be,  and  the  same  is  here^ 
hy,  continued  in  fbrce^  suluect  to  the  provisions  and  conditions  in  this  act 
specified,  for,  and  dunng,  the  further  t^m  of  — —  years,  from  and  afUr 
the  4di  day  of  March,  next. 

Sec.  3.  Provided^  however^  and  be  it  further  enacted^  That  the  president 
and  directors  of  the  said  Bank  of  the  United  States,  shall^  on  or  before  the 
day  of  ^  next,  pay  into  the  Treasunr  of  the  United  States,  for  the 
use  thereof,  one  million  two  hundred  and  fifty  thousand  dollars. 

Sec.  3.  ^nd  be  it  further  enacted^  That  the  president  and  directors  of 
the  said  bank,  shall,  at  all  times,  from  and  after  the  passing  of  this  act,  and 
dunng  the  continuance  of  the  same^  be  holden  and  bound  to  make  a  loan  or 
loans  to  the  United  States,  if  required  and  authorised  by  law,  of  any  sum  or 
sums.of  money,  not  exceeding  in  the  whole,  at  any  one  time,  five  millions  of  dol- 
lars, reimbursable  at  the  pleasure  of  the  United  State&  and  at  a  rate  of  inter- 
est not  exceeding  six  per  centum  per  year:  Provided^  That  it  shall  be  the 
duty  of  the  Secretary  of  the  Treasury  to  make  his  application  in  writing  to 
the  preudent  and  directors  of  the  said  bank,  for  such  loan  or  loans,  at  least 
three  calendar  months  prior  to  the  time  when  such  loan  or  loans  shall  be 
reouired:  Provided,  also^  That  the  sum  of  two  millions  and  seven  hundred 
and  fifty  thousand  dollars,  borrowed  during  the  year  1810.  shall  be  considered 
pnrt  thereof,  and  that  no  greater  amount  shall  be  reauirea,  in  anv  quarter  of 
a  year,  than  one  millionlof  dollars,  ^nd  provided,  further,  lliat  all  such 
loans  shall  be  reimbursable  at  or  before  the  expiration  of  the  said  term  of 
years,  unless  it  shall  be  otherwise  agreed  between  the  said  corporation 


nnd  the  United  States. 


forthwith  be  dissolved,  and  the  powers  thereof  shall  cease  and  determine,  any 
thing  in  this  act,  or  in  the  act  hereby  continued  in  force,  to  the  contrary  there- 


of, in  anywise  notwithstanding. 

Sec.  5.  ^ndbe  it  further  enacted.  That  the  directors,  chosen  by  the  stock- 
holders of  the  said  corporation,  on  the  first  Monday  of  January,  in  the  present 
year,  and  the  president,  chosen  by  the  directors  at  the  first  meeting  after 
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sach  election,  shall  be  capable  of  serving,  by  virtue  of  such  elections^  until  (he 
first  Monday  in  January,  1813* 

Ssa  6.  And  be  it  further  enacted,  Tliat  the  act,  entitled  ^^  An  act  to  punish 
frauds  coqitnitted  on  tt^e  Bank  of  the  United  States,'^  passed  the  24th  day  of 
February,  1807,  be,  and  the  same  is  hereby,  continued  in  force,  during  the 
continuance  of  the  said  corporation;  and  the  same  sliall  at  all  times  hereafter, 
and  in  all  respects,  be  deemed  and  taken  to  apply  to  the  said  corporation,  in 
the  same  manner  that  it  has  been  deemed  and  taken  to  apply  to  the  same  here- 
tofore. 

Sec.  7.  .^nd  be  it  further  enacted.  That  the  president  and  directors  of 
the  said  bank,  shall,  atter  the  4th  day  of  March  next,  pay  to  the  United  States 
an  interest,  at  the  rate  of  three  per  cent,  per  year,  on  all  sums  of  money  above 
tlie  sum  of ——  millions  of  dollai's^  which  shall  accumulate  to  the  credit  of 
the  Treasurer  of  the  United  States  in  said  bank,  or  thebranchesof  the  same, 
and  which  shall  remain  there  for  :  Provided,  It  shall  be  the  duty  of  the 

Secretary  ot  the  Treasury,  from  time  to  time,  to  give  notice,  in  wnting,  to 
the  president  and  directors,  at  least  ■  days  before  the  term,  or  time  at 
which  the  said  interest  shall  begin  to  accrue  and  be  computed;  which  notice 
in  writing,  shall  specify  the  exact  amount  of  the  deposite  so  to  remain  for  the 
whole  year  as  aforesaid. 

BiAG.  8.  And  be  it  further  enacted.  That  the  United  States  shall  be  author- 
ized, at  any  time  dunng  the  continuance  of  this  act,  to  increase  the  camtal 
stock  of  the  said  corporation,  in  manner  as  may  be  hereafter  prescribed  by 
law,  and  for  which  the  United  States  shall  be  the  subscriber  and  owner,  to 

an  amount  not  exceeding  in  the  whole shares,  and  not  exceeding  in 

any  one  year shares:    Provided,  That  during  the  time  the  Uniteil 

States  shall  so  hold  stock  in  the  said  corporation,  they  shall  have  a  riglit  to 
appointf  in  such  manner  as  shall  t>e  hereafter  declared  by  law,  a  number  not 

exceeding of  the  directors:  ^nd  provided,  aieo,  That  the  shares  thus 

to  be  subscribed  and  added,  by  and  on  behalf  of  the  United  States,  shall  not 
be  sold  at  a  price  less  than  —  per  centum  advance  on  each  share.- 

Sec.  9.  And  be  it  further  enacted.  That  the  twelfth  section  of  the  before 
mentioned  act,  entitled  ^^  An  act  to  incorporate  the  subscribers  to  the  Bank 
of  the  United  States,"  passed  March  3d,  1791,  be,  and  the  same  is  hereby  re- 
pealed. 

Sec.  10.  ^nd  be  it  further  enacted.  That  it  shall  be  the  duty  of  the  presi- 
dent and  directors  of  the  said  bank,  on  or  before  the  »  dav  of  ■■  ■ 
next,  to  signify  to  the  President  of  the  United  States,  in  writing,  their  accept- 
ance on  behalf  of  the  said  corporation,  of  the  terms  and  conditions  in  thi«  act 
contained:  and  if  they  shall  fail  to  do  so,  on  or  before  the  day  above  mention- 
ed, then  this  act  shall  cease  to  be  in  force. 

January  16,  1811. 
Mr.  Wright  offered  the  following  resolution: 

Resolved,  That  the  Secretary  of  the  Treasury  be  directed  to  lay  before 
Congress,  a  list  of  the  directors  of  the  Bank  of  the  United  States,  and  of  the 
several  branches:  and  a  statement  of  the  stock  held  by  foreigners,  and  in  what 
countries;  and  of  the  stock  held  by  citizens,  and  in  what  States  anu  Terrtioriea. 

.  Onsu^estionqf  Mr.  Eppes,  the  resolution  was  modified  bv  addingto  the 
information  required,  a  statement  of  the  specie  deposited  in  the  Bank  of  the 
United  States  and  its  branches,  in  tiie  States  and  Territories,  distinguishing 
between  the  deposites  of  the  United  States,  and  those  of  individuals. 

As  amended,  the  resolution  was  agreed  to. 

The  House  then  resolved  itself  into  a  Committee  of  the  Whole,  on  the  bill 
to  renew  the  charter  of  the  Bank  of  the  United  States,  Mr.  W.  Alston  in  the 
chair. 

Mr.  BuRWELL  moved  to  strike  out  the  first  section  of  the  bill. 

He  supported  his  motion  in  a  speech  of  great  length,  in  which  he  denied 
the  constitutionality  and  expediency  of  the  bnl,  as  follows: 
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Mr.  BuRWELL.  I  have  made  you  this  motioiH  sir,  because  it  allows  the 
greatest  latitude  ofiliscussion  upon  the  important  poinfs  which  are  prelimina* 
ry  to  the  eianination  of  the  details.  It  tries  the  pnncipje  of  the  bilU  and  may 
save  much  tediotrs  and  useless  labor.  Should  a  mi^oritjr  decide  in  favor  of  the 
Bank  of  the  United  States,  as  an  honest  man^  I  will  aid  in  forming  a  system 
best  adapted  to  the  state  of  the  country^  and  most  subset*vient  to  the  purposes 
of  such  an  institution.  The  gentleman  from  Connecticut  (Mr.  Mosely) 
has  done  justice  to  my  conduct^  and  the  fairness  with  which  the  subject  has 
been  treated.  ^  I  have  been  anxious  to  present  the  question  fairly^  not  from 
anv  •doubt  or  indecision  as  to  the  course  I  should  pursue^  bat  from  its  magni- 
tude, and  the  sensibility  it  has  excited.  It  will  be  recollected  by  the  commit  • 
tee,  when  the  gentleman  from  Philadelphia  presented  the  memorial,  upon 
which  the  Secretary  of  the  Treasury  founded  his  report,  on  that^  as  on 
ail  subsequent  occasions,  my  opposition  was  manifested;  and  I  will  add,  that 
the  particular  intention  which  my  duty  has  compelled  me  to  bestow  on  the 
tmuK,  has  confirmed  most  stongly  former  impressions. 

The  remarks  I  shall  make,  are  intended  to  show  that  Congress  possesses  no 
power  to  incorporate  a  bank;  to  show  its  effect  on  the  Government;  and  to 
satisfy  the  committee  that  the  exercise  of  the  power,  even  if  possessed,  is  in  • 
expedient.  While,  sir,  I  feel  the  most  ardent  desire  to  consult  the  conveni- 
ence of  the  Government,  and  promote  tlie  prosperity  of  the  community  in 
genei^,  I  have  not  lost  sight  of  the  limits  within  which  I  am  restrained  by  the 
constitution  of  the  United  States,  and  considerations  of  sound  policy.  It  is 
my  most  deliberate  conviction  the  constitution  of  the  country  g^ves  no  autho* 
rity  to  Congress  to  incorporate  a  bank,  and  endow  the  stockJiolders  with  char- 
tered immunities,  and,  even  if  its  dissolution  should  produce  ruin  to  the  mer- 
chants, and,  what  is  of  equal  importance,  embarrassment  to  the  Government, 
they  would  not  be  paramount  to  the  sacred  obli^tion  of  supporting  the  consti- 
tution^ though  I  am  persuaded  the  dreadful  evils  which  have  been  predicted 
from  the  uinihilation  of  the  bank,  will  soon  vanish,  and  that  no  material  shock 
will  be  Dfoduced  by  that  cause.  The  construction  which  the  constitution  has 
receivea  by  the  various  persons  who  have,  at  different  times,  administered  it^ 
has  been  rigid  or  liberal,  according  to  their  confidence  in  the  General  or  State 
Governments.  The  unqualified  extent  given  to  its  general  powers,  and  the 
inclusion  of  incidental  powers,  as  flowing  from,  ana  belon^ng  to,  particular 
enumemted  grants,  have  constituted  the  essential  points  ordifference among 
tfH»e  who  have  divided  upon  the  principles  of  the  constitution:  this  has  been 
the  ease,  not  only  in  the  exercise  of  authority  when  the  right  was  question- 
ad>le,  but  in  cases  where  the  right  was  undeniable,  tending,  by  its  operation, 
to  increase  the  weight  of  the  General  Government.  In  giving  to  the  conatitu* 
tion  that  rieid  construction  which  sound  policy  requires^  a  just  regard  to  the 
harmony  of  the  States,  and  the  perpetuation  of  their  Union  dictates,  I  cannot 
find  any  part  of  it  authorising  die  exercise  of  a  power,  which,  from  its  nature, 
is  obnoxious,  its  tendency  alarming,  and  its  influence  in  the  hands  of  those 
who  manase  its  concerns,  irresistible.  The  power  to  estat^lish  a  bank,  cannot 
be  deduced  from  the  general  phrases  ^'  to  provide  for  the  common  defence  and 
general  welfare,"  because  they  merely  announce  the  object  for  which  the  Ge* 
neral  Government  was  instituted;  the  only  means  bj  which  this  object  is  to 
be  attained,  are  specifically  enumerated  in  the  constitution^  and  if  they  are 
not  ample,  it  is  a  defect  which  Congress  are  incompetent  to  supply.  I  think 
this  inference  the  stronger,  inasmuch  as  those  means  were  granted  to  us  by 
those  who  had  acted  under  the  confederation,  and  experienced  its  defects,  ana 
knew  precisely  to  what  extent  power  was  requisite  to  provide  for  the  com- 
mon defence  and  general  welfare.  In  relation  to  this  particular  subject,  the 
proceedings  of  the  convention  itself,  furnish  the  plainest  evidence,  by  reject- 
ing the  proposition  to  vest  in  Congress  the  right  to  grant  incorporations,  f 
raidily  admit  the  motive  of  deliberative  bodies  cannot  always  be  known;  va- 
nous  considerations  mi^t  have  operated:  they  might  have  supposed  the  power 
already  vested;  but  it  is  incumbent  on  tnose  who  can  place  faith  in  an  inter" 
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fyretation  so  repugnant  to  the  cautioos  and  guarded  phraseology  of  the  instnr-^ 
mentf  to  demonstrate  it.  If  the  rigfct  to  incorporate  exists,  it  is  a  general  grant 
of  power,  equally  applicable  to  ail  the  objects  of  incorporations,  and  cannot 
be  assumed  as  a  means  to  carry  into  eflfect  any  particular  grant  of  authority* 
To  my  mind  it  is  muck  more  natural  to  suppose  a  power  to  create  monopolies 
had  been  surrendered  to  quiet  the  fears  of  those  who  saw  in  the  constitutioD 
the  germ  which  would,  sooner  or  later,  palsy  the  vitals  of  the  State  antbority. 
If  the  general  phrases  ore  not  explained  in  the  manner  just  mentioned,  ami 
powers  so  extensive  and  important  are  derived  from^  them,  it  would  be  ndicn- 
lous  to  consider  the  jurisdiction  of  Confess  restricted;  Hiej  would  confer 
e^ual  authority  to  estiiblisft  monopolies  m  all  the  various  branches  of  indi- 
vidual industiy  and  commcTcial  enterprise.  Sir,  I  will  conclude  this  part  of 
tiie  sutuect  by  reminding  you  how  essential  it  is,  when  we  are  fpving  an  inter- 
pretation to  the  constitution  to  whicb  the  States  are  parties,  to  assume  onlv 
what  clearly  belongs  to  us;  moderation  will  inspire  confidence,  selfishness  will 
excite  c^sgust  and  suspicion. 
The  parts  of  the  constitution  which  bear  anv  analogy  to  tliis  subject,  are* 
1st.  Congress  shall  have  power  to  lay  and  collect  taxes,-  duties,  imposts,  ana 
excises;  to  pay  the  debts,  and  provide  tor  the  comoMm  defence  and  general 
welfare,  &Cr 
3d.  To  borrow  money  on  the  credit  of  the  United  States* 
dd.  To  regulate  commerce  witft 'foreign  nations,  and  among  the  several 
States,  and  with  Indian  tribes.  And,  4m.  To  make  all  laws  which  shall  be 
necessary  and  proper  to  carry  theforeooing  powers,  and  all  other  powera  vest- 
ed by  the  eonstitudoo  in  the  General  Government,  into  effect  It  will  not  be 
denied,  that,  if  the  establishment  of  a  bank  conies  within  the  meaning  of  the 
power  to  lay  and  collect  taxes,  to  pay  the  debts  of  the  United  States,  and  to 
regulate  commerce,  or  is  necessary  and  proper  to  carry  the  foregoing  powers 
into  effect,  it  would  be  a  fair  subject  tor  legislation  bv  Congress.  iBut  can  any 
one  pretend,  that  a  bank  would  be  a  mode,  contemplated  bv  the  constitution, 
to  lay  and  collect  taxes  on  the  people,  tor  the  purpose  of  raising  revenue  ? 
Would  it  comport  with  that  wise  principle  of  unubrmity,  and  those  guarded 
restrictions  against  unequal  burthens  on  the  people,  whieii  constitute  the  moat 
valuable  safe|;uard  to  the  citizen  ?  To  understand  these  terms,  we  must  give 
them  a  meaning  which  ha»  been  affixed  by  their  usual  import.  When  we 
speak  of  the  power  to  lay  taxes,  we  understand  by  it,  a  demand  of  money  from 
tne  community,  regulated  by  fixed  and  equitable  principles,  indiscriminate  aa 
to  persons,  ana  the  q)ecies  of  property  taxed.  To  suppose  that  every  law 
which  imposed  burthens,  or  brought  money  into  the  treasury »  was  constitu- 
tional, would  destroy  our  equal  sgjrstem  ot  Government^  and  substitute  a  ca- 
priciottft  despotism.  It  would  revive  the  exploded  doctrine  of  free  gifts,  be- 
nevdences,  and  that  shameful  train  of  extortimis  practised  bv  the  old  govern- 
ments of  Buiwe.  Does  it  fall  within  die  power  to  pay  the  debts  of  the  Unit- 
ed States  ?  Tnift  clause  relates  entirely  to  the  apphcation  of  the  funds,  after 
they  have  been  accumulated;  it  is  in  conformity  with  that  article  which  pledges 
the  public  faith  for  debts  which  had  been  contracted,  as  well  as  those  which 
might  be  created  in  pursuance  of  the  authority  to  borrow  money  upon  the  £dtk 
of  the  United  States.  If  the  power  to  incorporate  a  bank,  grew  out  of  the  ob^ 
ligation  to  pay  the  debts  of  the  United  States,  its  charter  should  be  so  worded 
as  to  cease  whenever  they  were  extinguished;  and  it  would  be  no  longer  for 
Congress  to  fix  a  definite  period  for  its  expiration.  If  the  right  ef  incorpora- 
tion was  ever  meant  to  be  given,  it  would  most  naturidly  follow  from  the  regu- 
lation of  commerce;  yet  no  one  has  contended  Congress  could  create  insu- 
rance companies  within  the  States.  Those  who  contend  the  bank  is  constitu- 
tional, consider  it  as  necessary  and  proper  in  collecting  the  revenue.  That  it 
may  be  an  useful  instrument,  1  do  not  deny;  it  forms  (depositories  convenient 
to  the  Government;  but  you  should  recollect,  depositories,  equally  safe  and 
convenient^  can  be  procured  without  being  purchased  at  the  expense  of  exor- 
bitant and  invidious  |>rivil^es,  to  a  particular  class  in  the  community.  I  ap-* 
prebend  the  constitution  means  something  extremely  different.  When  it  em- 
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powers  the  General  Grovemmetit  to  collect  taxes^  it  relates  exclusively  to  the 
authority  thus  given  to  Congi-ess,  oi' employing  compulsory  process,  in  coerc** 
ing  the  payment  of  tiuies;  it  enables  Congress  to  create,  within  the  jurisdic- 
tion ^uie  States,  officers  of  the  revenue,  and  through  them,  to  exercise  over 
the  persons  and  property  of  the  citizens,  a  concurrent  jurisdiction,  from  which 
they  otherwise  would  be  precluded,  and  from  which  they  had  been  precluded 
before  the  adoption  of  the  constitution^  it  enables  them  to  impose  penalties 
and  forfeitares^  and  to  inflict  punishment  for  resistance  to  their  authority. 
But,  sir,  admit  for  a  moment  the  bank  may  be  formed  to  collect  the  revenue; 
oo^t  it  not  to  be  exclusively  used  for  that  object?  Whence  the  power  tomake 
it  an  instniment  of  commerce  ?  Why  invest  it  with  a  capital,  immense  in 
amount^  and  sovereign  in  its  control  over  the  external  and  internal  commerce 
of  the  country  ?  Sir,  I  must  again  call  your  attention  to  the  limited  nature  of 
our  Government;  we  must  administer  it  as  we  find  it,  and  not  as  we  think  it 
ought  to  be.  Under  this  view  of  the  subject,  so  long  as  I  understand  therifht 
to  *^  lay  taxes,"  to  consist  in  drawinjg  supplies  from  the  people  for  publtc 
purposes,  and  not  to  tax  one  portion  tor  the  benefit  of  another;  and  ^*  to  col- 
lect'' them,  the  right  to  enforce  payment;  I  cannot  construe  them  to  authorize 
the  establishment  of  a  bank.  Sir,  a  bank  has  been  improperly  considered  a 
means  of  executing  some  power  expressly  given  to  Congress.  The  nature  of 
incorporations  is  so  clearly  a  distinct  class  of  political  power,  that,  before  they 
can  be  converted  into  means  incidental  to  an  object,  without  the  jurisdiction 
of  the  General  Grovemment^  they  must  be  shown  to  be  absolutely  necessary. 
Permit  me  to  ask  how  has  it  been  ascertained  that  a  bank  is  necessary  to  the 
operations  of  the  Goverement?  Has  the  experiment  been  tried?  Upon  a 
quration  involving  a  breach  of  the  constitution,  it  would  be  safer  to  be  guided 
by  experience  than  conjecture. 

Sir,  i  am  well  aware  that  I  can  add  nothing  new  upon  the  constitutional 
points.  This  sufati^ct  was  more  thoroughly  examined  in  1791,  and  more  ably 
elocidated  than  anv  other  since  the  adoption  of  the  Government.  The  cele- 
brated speech  of  Mr.  Madison,  to  which  1  ascribe  ray  conviction,  has  been  re- 
cently presented  to  us  in  the  news^pers,  and  gentlemen  must  be  ^miliar 
widi  it.  I  cannot  give  additional  weight  to  the  arguments.'  but  I  thought  it 
proper  to  call  the  attention  of  the  committee  to  that  part  of  the  subject,  by  tlie 
remarks  I  have  made. 

I  said^  sir,  it  must  be  shown  that  the  bank  is  necessary  to  the  operations  of 
the  Government;  without  its  aid  our  fiscal  concerns  cannot  be  managed.  So 
fiu*  from  sobscribins  to  the  necessity  of  the  bank,  I  believe  the  revenue  would 
be  equally  safe  in  uie  State  banks,  and  could  be  distributed  with  inconsider- 
able difficulty;  the  revenue  received  in  most  of  the  States  is  nearly  equal  to 
the  expenditure  within  them,  and  when  a  deficiency  occurred  in  any  one^  it 
could  De  sujpolied  by  arrangements  with  the  different  banks,  by  transportation 
or  inland  iHilsof  excliange,  in  the  same  manner  that  the  public  engagements 
are  fulfilled  abroad.  I  will  venture  to  assert^  the  Secretary  of  the  Treasuiy 
will  find  no  difficulty  in  contracting  with  individuals  and  corporate  institn- 
tions,  upon  the  most  ample  secunty^  to  transfer  the  public  revenue,  upon 
terms  eqiudly  advantageous  to  the  United  States.  Among  the  several  States 
commercial  intercourse  is  great,  and  daily  increasing;  the  constant  traffic 
which  the  different  portions  of  the  country  maintain  with  one  another,  will 
pve  fiu:ility  to  the  operations  of  the  Government;  and  obviate  the  obstacles 
which  are  anticipatea.  The  very  commerce  which  enables  the  treasury  to 
remit*  with  ease,  immense  sums  to  every  part  of  Europe,  is  the  result  of  this 
interchange  among  the  States,  and  insures  equal  facility  at  home:  where,  then, 
is  the  necessity  for  this  bank?  The  accommodation  of  the  bank  to  the  Govern- 
ment, in  times  of  emergency,  and  the  use  of  its  resources  to  support  public 
credit,  hare  been  urged  as  motives  for  its  establishment:  how  tar  such  con- 
siderations weaken  constitutional  objections,  it  is  needless  to  state.  If,  sir, 
the  bank  becomes  a  source  of  supply  to  the  Governmont,  to  an  adequate  ex- 
tent, it  ceases  to  be  one  to  the  merchants.  It,  therefore,  cannot  answer  in 
both  capacities*    The  same  necessity  which  throws  the  Government  upon  the 
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charity  of  the  banks,  renders  it  incapable  of  discharging  the  obligation,  and 
while  the  funds  of  the  institution  are  locked  up  in  the  Government,  its  com- 
mercial functions  must  cease.  The  relief  which  sudden  and  temporary  em- 
tiarrassments  require,  can,  at  all  times,  be  administered  by  the  State  Ixinks, 
and,  therefore,  supersedes  the  necessity  of  aid  from  this  bank.  Whenever, 
bv  disasters,  the  ordinary  sources  of  supply  are  exhausted,  or  the  unavoidable 
objects  of  expenditure  exceed  the  revenue,  a  more  copious  and  permanent 
aliment  will  be  found  in  the  wealth  and  capital  of  the  citizens  than  by  loans 
from  banks.  Instead  of  diverting  the  active  and  productive  capital  from  use- 
ful channels,  the  sluggish  and  inert  mass  will  be  drawn  forth,  in  its  aid,  to 
support  public  credit,  and  cherish  private  enterprize.  But,  sir.  is  it  prudent 
to  rely  upon  an  institution  that  may  refuse  you  assistance?  What  will  be  the 
influence  of  such  an  institution  on  the  Government  and  the  countiy  at  large? 
It  cannot  escape  your  ^collection,  that  the  establishment  of  the  Bank  of  the 
United  States  was  the  orij^in  of  a  system  which  assumed,  as  its  basis,  the  en- 
largement of  the  national  jurisdiction.  Whether  the  principles  of  expediency 
to  which  it  owes  its  birth  be  regarded,  or  the  overweening  influence  it  esta- 
blished over  the  moneyed  institutions  and  merchants  of  the  States,  the  charge, 
to  say  the  least,  is  plausible.  The  close  and  intimate  connexion  between  the 
Government  and  the  bank$  the  dependence  of  the  ibrmer  for  loans,  and  the 
latter  for  public  deposites,  have  given  the  Executive  branch  its  full  share  of 
influence  and  odium,  shows  incontestibly  it  was  created  to  augment  the  power 
of  the  General  Government,  and  the  Executive  in  particular.  Yes,  sir,  it  was 
the  commencement  of  those  political  animosities  which  have  poisoned  the 
.sources  of  social  intercourse;  it  was  the  origin  of  that  doctrine  of  constructive 
power  which  abrogates  the  constitution,  and  nullifies  the  restrictions  imposed 
upon  Congress.  So  Ion*;  as  it  exists,  the  body  politic  will  experience  the  agita- 
tions and  convulsive  throes  of  well  grounded  jealousy  in  the  States. 

Sir,  in  the  administration  of  this  Government,  two  things  alone  are  neces- 
8aiy  to  ensure  its  durability.  You  must,  1st,  avoid  evciy  measure  which  will 
produce  uneasiness  among  the  States;  or,  2d,  that  will  extend  the  jurisdiction 
of  the  United  States  Goveinment  to  subjects  purely  local.  I  do  not  mean  that 
the  rightful  authoritv  of  Congress  is  to  be  abandoned  for  fear  of  giving  offence; 
but  whenever  called  on  to  take  a  step  which  will  produce  uneasiness,  you 
should  be  p<?t/<?c//i/ satisfied  the  letter  and  spirit  of  tne  constitution  bear  you 
out.  Do  not  gentlemen  perceive  the  tendency  of  this  measure  to  involve  us 
with  the  States  upon  delicate  points?  Has  not  the  United  States  Bank  pro- 
duced serious  alarm?  Will  not  the  alarm  be  increased  by  its  continuance  at 
this  time?  Yes,  sir,  some  of  the  States  have  already  taxed  this  institution, 
others  have  waited  under  the  expectation  we  shall  render  a  collision  unneces- 
sary. Suppose  the  chaner  renewed,  and  the  stockholders  should  be  taxed  in 
such  a  manner  as  to  destroy,  virtually,  the  privileges  you  have  guaranteed  to 
them?  Are  you  to  leave  them  unprotected,  or  will  you  draw  the  sword  in 
their  behalf?  While  you  have  time,  avoid  a  situation  not  less  perilous  than 
the  most  serious  foreign  war.  Since  the  establishment  of  the  bank,  the  States 
have  created  banks;  their  people  have  accumulated  capital,  and  they  will  not 
tamely  witness  the  perpetuation  of  an  institution  whose  strength  can,  at  any 
moment,  overthrow  whatever  State  bank  thev  may  mark  tor  destruction. 
However  paradoxical  it  may  appear,  I  consider  the  General  Government 
strengthened  by  narrowing  its  jurisdiction:  it  will  produce  disunion  whenever 
tliey  interfere  with  local  concerns.  The  habits,  local  interests,  and  passions 
of  tnis  countiy  vary,  and  no  one  is  a  competent  judge  of  what  will  suit  the 
feelings  of  the  State  out  of  which  he  lives.  But,  sir,  there  are  general  princi- 
ples in  which  our  feelings  and  interests  are  identified.  These  are  sufatjecta 
upon  which  we  may  safely  act,  and  trust  to  the  co-operation  of  evenr  man 
and  State  in  the  Union.  Does  the  bank  affect  the  people  locally?  Tlie  an- 
swer is  obvious:  it  not  only  undertakes  to  fix  the  amount  of  capital,  but  inter- 
feres with  the  rights  of  property  most  essentially.  It  may  chamge  the  funda- 
mental principles  of  State  law  as  to  the  liability  of  property  for  debts,  and 
the  mooe  of  recovering  them.    Let  me  caution  you  against  the  renewal  of  the 
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cliarter;  it  ispregpant  with  the  most  baneful  consequences  to  the  tranquiJiiy  of 
the  country.  Is  it  not  better  to  sacrifice  this  golden  calf  upon  the  altar  of  con- 
cord, restore  confidence  and  harmony  among  individuals  as  well  as  States, 
and  to  reunite  the  lovers  of  the  constitution. 

In  the  report  of  the  Secretary  of  the  Treasury,  the  convenience  of  obtaining 
loans  from  the  bank  is  mentioned  as  an  inducement  to  establish  a  national 
bank.  To  me,  the  abuse  of  this  convenience  is  more  dreaded  than  any  other 
evU  vrhich  will  follow  from  the  measure.  Where  have  you  seen  a  national 
bank,  connected  with  the  government^  which  has  not  ultimately  ruined  the 
circulating  medium  of  the  nation?  It  is  a  notorious  fact,  that  money  has  de- 
preciated seriously  from  the  unlimited  circulation  of  paper,  and,  if  the  Govern- 
ment should  be  compelled,  by  necessity,  to  use  the  funds  of  the  bank,  they 
must  permit  the  increased  circulation  of  its  paper,  although  its  money  capital 
r^nains  stadonary.  In  this  situation,  the  Government  must  tolerate'an  oper- 
ation which  will  increase  the  evil  of  which  we  complain.  The  example  of 
England  is  a  salutary  monition  to  us,  and  we  ouglit  to  profit  froii^  it.  In  that 
country,  there  was  a  time  when  the  stabilitjr  of  the  bank  was  a  national  phrase* 
'^  as  good  aa  the  Bank  of  England. "  How  is  it  now?  The  funds  of  the  bank 
hayejDeen  borrowed  by  the  Government,  its  paper  circulation  increased,  and 
Parliament  has  been  compelled  to  make  it  a  tender  for  the  payment  of  all  con- 
tracts. Who,  sir,  can  estimate  the  complicated  mischiefs  of  a  dei>reciated 
paper  currency,  without  si)ecie  for  its  redemption?  Should  we  be  involved 
in  war,  or  our  property  seized  abroad,  nothing  can  prevent  universal  bank- 
ruptcy; one  wide  spread  ruin  will  pervade  the  contment.  At  this  time  the 
country  is  inundated  with  pajper,  bottomed  upon  tlie  whole  floating  and  real 
property  of  the  community:  should  an  alarm  exist,  can  these  funds  be  con- 
verted into  money  to  redeem  its  credit?  Certainly  not.  Will  it  not  be  pru- 
dent to  diminish  the  extent  of  this  evil  by  putting  down  this  bank,  which  is  the 
fountain  from  which  the  whole  system  flows?  It  is  of  little  importance,  as  it 
regards  the  internal  trade  of  a  country,  what  constitutes  the  representation  of 
property.  Paper,  iron,  or  any  thing  else  which  passes  current,  will  answer 
every  purpose  of  barter  and  trade:  but,  in  its  commerce  abroad,  it  is  indispen- 
sable that  the  circulating  mediun^  should  be  equally  valuable,  and  readily  ac- 
knowledged among  all  commercial  nations;  otherwise,  all  the  operations  of 
commerce,  carried  on  with  money,  will  be  abandoned,  or  prosecuted  under 
disadvanUiged  equal  to  the  difference  in  the  value  of  the  currency  at  home  and 
abroad.  In  countries  actively  encaged  in  business,  this  branch  of  trade  is  not 
only  great  in  amount,  but  by  fiu*  the  most  profitable.  How  unwise,  therefore, 
not  only  to  substitute  for  the  precious  metals  paper  currency,  whose  value  is 
confined  to  the  United  States,  but  to  augment  the  quantity  until  it  depreciates 
even  among  ourselves. 

i  cannot  sufficiently  express  my  apprehension  at  a  state  of  things  which  ex- 
poses us  to  irreparable  itgury,  whenever  a  foreign  nation  shall  interrupt  our 
commerce,  or  my  regret  at  the  daily  ascendency  of  this  fatal  polic}r.  In  my 
opinion,  sir,  the  true  corrective  will  be  applied,  if  the  Government,  instead  of 
receiving  the  paper  of  a  particular  bank  in  payment  for  the  revenue,  shall  re- 
quire specie  as  the  only  tender.  Such  an  operation  would  secure  to  the  coun- 
ty its  due  proportion  of  the  precious  metals,  would  restrain  within  rational 
and  useful  limits,  the  circulation  of  paper,  would  insure  stability  to  the  mo- 
neyed institutions,  save  the  people  from  the  dreadful  scene  of  bank  swind- 
ling which  is  exhibited,  and  restore  that  equality  of  trade  witli  foreign  nations, 
which  depends  upon  the  fixed  value  of  the  circulating  medium.  I  am  far 
from  intimating  that  banks  are  useless,  when  established  with  a  due  regard  to 
the  actual  wants  of  the  country.  Measured  by  that  standard,  they  form  the 
chief  resource  of  industry,  lubricate  the  wheels  of  commerce,  and  accelerate 
their  motion — ^but  the  constitution  has  wisely  entrusted  this  measurement  to 
the  States;  they  are  the  most  competent  judges.  If  the  Bank  of  the  United 
States  tended  to  restrain  the  multiplication  of  banks,  and  the  ruinous  emis- 
non  of  paper,  [  acknowledge  it  would  be  a  powerful  argument  in  its  favor—- 
it  would  go  far  to  satisfy  me  of  its  expediency.    But,  instead  of  producing 
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this  eftect,  we  have  seen  them  J[ike  mushrooms  in  a  genial  soiL  qirin^  up  un- 
der its  fostering  protection.  The  Bank  of  the  United  States  has  an  interest 
in  the  multiplication  of  similar  institutions,  because  they  all  tend  to  secure  it 
from  danger,  and  enable  it  to  increase  the  discounts  to  the  greatest  amount. 
Before  the  United  States  Bank  can  be  affected,  all  the  other  banks  must  be 
ruined;  because  the  advantage  of  public  deposites  and  the  great  extent  of  ca- 
pital, will  afford  the  means  of  averting  the  storm.  What  has  been  the  fact 
upon  this  subject?  Have  not  the  most  shameful  sjstems  of  bank  swindling 
been  practised?  The  State  of  Massachusetts  found  it  necessary  either  to  sup' 
press  ner  banks  or  limit  their  discounts.  They  found,  upon  examining  tne 
vaults  of  the  banks,  the  whole  of  them  did  not  contain  specie  equal  to  the 
paper  issued  by  a  single  one.  Yes,  sir,  instead  of  finding  a  sound  bodj,  they 
found  a  corpse  rotten  and  decayed;  the  specie  had  fled,  and  the  public  were 
left  without  the  prospect  of  remuneration.  Have  you  forgotten  the  Bank  of 
Rhode  Island?  This  oank  had  issued  notes  to  the  amount  of  $800,000  upon  a 
capital  of  $45.  Will  eentlemen  tell  me,  the  Bank  of  the  United  States  has 
checked,  or  will  keep  down  in  future,  similar  impositions?  I  am  justified  in 
considering  this  bank  instrumental  in  depreciating  the  currency  of  the  coun- 
tiy^and  bajiishing  its  substantial  capital. 

There  is  no  branch  of  industry  more  materially  ir\jured  by  the  artificial 
state  of  credit,  and  the  denreciated  currency  of  the  country,  than  manufac- 
tures. The  precarious  condition  of  commerce  has  naturally  turned  the  public 
attention  to  this  subject^  and  we  mav  hope  the  time  is  not  distant,  when  the 
United  States  will  furnish  the  articles  of  substantial  utility  for  themselves. 
The  war  in  Europe,  by  deranging  the  operations  of  the  manufacturer,  and  the 
taxes  with  which  his  industry  has  been  burthened,  have  conspired  to  give  a 
vigorous  impulse  to  them  here.  But,  sir,  we  shall  probably  witness  their  de- 
struction, by  the  rapid  depreciation  of  paper,  which  arises  from  the  price  of 
labor,  and  impedes  the  accomplishment  of^  this  most  desirable  object  The 
exchange  of  labor  between  the  inhabitants  of  America  and  the  old  world,  has 
always  been  disadvantageous.  We  have  not  only  patd^fuU  profits  upon  tbe 
capital  and  labor  employed  in  the  production  of  wrtat  is  consumed,  but  we 
have  paid  the  taxes  which  the  prodigal  Governments  of  Europe  have  laid  upon 
them. 

Upon  this  subject  a  strong  appeal  has  been  made  to  our  feelings;  it  has  been 
said  the  dissolution  of  the  bank  will  produce  the  most  serious  pressure  in  the 
community,  and  will  devote  numbers  to  ruin.  I  am  confident  no  man  would 
be  more  gratified  than  myself,  to  afford  relief  to  those  who  may  suffer^  if  I  was 
not  precluded  bv  constitutional  difficulties.  While  I  admit  the  sufferings  of 
individuals  will  be  great,  I  am  equally  convinced  the  picture  is  highly  color- 
ed, and  the  facts  exaggerated. 

The  time  when  the  charter  expires  has  been  known  to  every  person;  the 
presumption  against  its  renewal ,  strong.  How  can  you,  therefore,  believe  the 
creditors  of  the  bank  have  made  no  provision  to  meet  the  event?  It  is  scarcely 
possible  to  conceive  that  funds  have  not  been  provided  to  extricate  themselves. 
When  I  say  the  presumption  against  the  renewal  of  the  charter  has  been 
strong,  I  do  not  allude  so  much  to  the  sentiment  in  this  House,  as  to  the  so- 
lemn declaration  of  the  President  of  its  unconstitutionality. 

[Mr.  Macon  called  Mr.  Burwell  to  order,  for  using  the  name  of  the  Prendent  in 
debate.] 

Sir,  the  violation  of  order  has  been  inadvertently  committed;  bis  name  was 
not  used  to  produce  any  effect  here,  because  I  really  am  unacquainted  witli 
his  present  opinions,  except  as  I  infer  them  from  his  speech  in  '91.  I  cannot 
suppose  he  would  use  one  set  of  arguments  then,  and  act  upon  another  now. 

Under  such  circumstances,  it  would  be  criminal  in  this  House  to  yield  con- 
stitutional ot]jections,  and  surrender  important  considerations  of  policy,  to 
shelter  those  who  have  shut  their  eyes  to  the  law.  The  Legislature  cannot 
i-esist  with  too  much  firmness  such  an  appeal;  it  is  placing  tliem  at  the  mercy 
of  a  few,  and  sacrificing  the  general  good  to  the  clamors  or  follies  of  the  im  ■ 
provident. 
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It  lias  be^  said  that  $8,000^00  ia  specie  will  be  required  from  circa Fa- 
tion^  to  meet  thedemaads  of  the  bank,  and  tbat  the  amoaat  cannot  be 
procored  la  tlie  United  States.  I  venture  to  assert,  apon  tke  statement 
liimished  by  the  bank  agents,  the  sum  will  not  exceed  $3,500,000  ov^ 
and  above  the  specie  in  the  vaults  of  the  bank.  After  paring  and  settling 
with  the  community,  the  bank  will  owe  to  the  stockholders  $10,400,000. 
If  they  retain  the  specie  now  in  the  vaults,  amounting  to  $5,000,000^  tke  de> 
mand  upon  the  community  will  be  lessened  to  that  extest;  if  it  is  paid  out  to 
meet  the  return  of  their  notes  in  circulation,  it  passes  into  other  banks  and 
will  retuj-n  to  them;  so  that  in  either  case  it  will  constitute  a  fund  to  pay  the 
stockholders,  and  reduce  their  demand  to  $5,400,000;  from  this  sum  must  be 
deducted  $500,000,  the  amount  of  real  estate  belonging  to  the  corporation^ 
$2,750,000  loaned  to  tke  Government,  and  about  $300,000  in  suit;  leaving  a 
balance  not  exceeding  $2,500,000.  Will  it  be  said  that  this  sum  cannot  be 
raised  in  a  country  whose  export  qf  spetie  for  the  last  year  amounted  to 
$B,000,000?  Will  it  be  said  the  system  of  banks  has  reduced  us  to  this  low 
€hb,  and  yet  we  are  called  upon  to  perpetuate  the  evil?  From  this  view  of  the 
suhject,  it  appears  that  the  creditors  of  the  bank  will  be  compelled  to  raise 
17,500,000. 

Can  gentlemen  seriously  believe,  that  this  sum  will  ruin  the  country?  If, 
sir,  we  judee  fron  the  number  of  banks  springing  into  existence,  in  the  differ- 
ent States,  the  conclusion  is  irresistible,  that  their  is  a  redundancy  of  capital, 
more  than  ample  to  accommodate  all  the  debtoi-s  of  the  bank.  Scarcely  a 
single  legislature  has  separated,  without  granting  charters.  You  have  this 
morniog,  deposited  in  Committee  of  the  Whole,  tlie  ceraetry  for  the  District, 
five  banks,  with  an  aggregate  capital  of  three  and  an  half  mil  lions.  This 
thing  must  be  downri^U  cheatery,  or  their  is  a  redundancy  of  capital.  If  it  is 
fraudulent,  tlie  sooner  the  delusion  is  dissipated,  the  bettei*. 

I  shall,  ror  the  present,  admit  these  applications  are  evidences  of  capital^  and 
contend  they  will  operate  effectually  to  relieve  the  community.  But,  sir,  it 
mil  be  found,  from  die  statement  of  the  bank  agents,^  the  directors  have  con- 
tracted debts,  nearly,  or  (juite  e()ual  to  tlie  amount  ilne  them,  and  that  they 
will  find  difficulty  in  meeting  the  claims  against  them.  These  claims  will  na- 
turally be  transferrefl  to  those  who  are  indebted,  or  deposited  in  State  banks, 
where  they  will  constitute  funds,  upon  which  accommodation  can  be  extended. 
The  moment  you  destroy  the  bank,  the  notes  it  has  issued^  to  the  amount  of 
$5,0O(K0OO.  will  return:  the  deposites,  amounting  to  nearly  eight  millions  a*nd 
an  half,  will  come  into  the  market;  these,  added  to  tite private  capital  which 
can  be  spared,  will  supply  the  means  of  sustaining  the  shock. 

I  feel  confident  the  removal  of  public  deposites  .will  go  far  to  remedy  the 
evil.  The  loan  obtained  from  the  bank,  and  payable  the  1st  of  January,  will 
add  to  the  iacility  of  satisfying  the  claims  of  me  bank.  Even  the  funds  of  the 
institution  itsell,  will  rapidly  glide  into  channels  of  profit,  aiid  contribute  to 
the  direct.  Thus,  sir,  this  omnipotent  association,  whose  influence  pervades 
the  continent;  whose  nod  dispenses  protection,  or  ruin,  like  an  angrjr  cloud, 
will  be  disarmed  by  the  conducting  powers  of  the  State  bainks^  there  will  be  no 
explosion.  Its  substance  will  be  secreted,  mixed  with  their  juices  and  streAgth- 
en  the  general  system. 

In  the  public  discussions  upon  tlits  subject,  we  have  been  told,  the  quantity 
ol  specie  has  been  reduced  below  the  actual  wants  of  ti^de;  and  that  the  por- 
tion oTstock  held  by  foreigners,  will  be  carried  abroad  in  money.  Those  who 
endeavor  to  alarm  us  in  this  way,  are  either  ignorant  themselves,  or  they  cal- 
culate largely  up|on  our  credulity.  It  is,  sir,  a  melancholy  fact,  that  specie  has 
been  almost  banished  from  circulation,  by  paper^  and  from  the  vaults  of  the 
banks  by  exportations  abroad,  in  a  commerce  which  does  not  replace  it.  It  is 
equally  true,  that  this  bank  has  contributed,  nlore  than  any  other,  to  ptx)duce 
this  deplorable  result.  Butit  is  evident,  the  exportation  must  be  limited  in 
amount,  or  the  import  of  specie  commensurate,  if  we  do  not  continue  tlie  pre^ 
sent  system,  which  threatens  ua  with  a  currency  exclusively  paper, 
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As  to  the  exportation  of  specie,  by  the  foreigp  stockhoidei*s,  nothing  can  be 
more  absurd.  Have  not  the  motives  which  induced  them  to  invest  their 
property  in  the  United  States,  been  strengthened?  Yes»  sir,  funds  in  every 
part  of  fiurope^are  fluctuating;  and  insecure;  the  gripe  of  taxation  has  embrac- 
ed them,  and  you  must  thmk  worse  of  the  judgment  of  these  proprietors 
tiian  I  do,  if  you  8U()po8e  they  will  quit  a  country  whose  institutions  are  safe^ 
and  whose  property  is  advancing  rapidly  in  value.  But,  layinj;  aside  conside- 
rations which^  of  themselves,  are  sufficient  pledges,  the  rate  of  exchange  ren- 
ders the  remittance  of  specie,  particularly  silver,  altogether  improbable. 
Would  any  man  in  his  senses  ship  specie  to  England,  when  he  can  purchase 
bills  of  exchange,  eiglit  or  ten  per  cent,  below  par?  Will  he  lose  four  per 
cent,  insurance,  frei^it,  and  commissions,  when  he  can  make  eight  or  ten  by 
remittances  in  bills  of  exchange?  These  questions  ctLVvy  conviction  to  every 
man,  unless  he  supposes  money  is  wortli  more  than  this  difference  over  the 
|iaper  currency  of  the  countiy.  Althou^  the  exchange  is  in  favor  of  Holland » 
four  per  cent,  it  would  be  cheaper  to  lose  that  amount,  than  pay  fifteen  or 
twenty  per  cent,  insurance,  &c.  for  the  transportation  of  specie,  subject  to 
risk  from  British  cruisers,  and  seizure  from  French  rulers  in  port.  No 
one  will  say  that  the  Dutch  have  any  motives  to  draw  their  funds  from  the 
United  States. 

After  showing,  I  hope  to  your  satisfaction,  that  specie  cannot  be  remitted 
in  the  actual  state  of  tilings,  l  will  suppose  foreign  stockholders  should  trans- 
fer their  capital;  how  would  that  operation  affect  this  country?  From  what 
I  have  said,  it  appears  that  the  one  million  held  in  Holland,  and  six  millions  in 
England,  if  withdrawn  from  the  United  States,  would  only  be  an  excha^e  of 
funds  with  the  American  merchant,  and  would  not  affect  the  monev  in  circu- 
lation. I  confidently  believe,  the  present  embarrassments  of  merchants  arise 
from  the  spoliations  of  tlie  belligerents,  and  principally  from  the  accumulation 
of  funds  in  England,  which  they  cannot  withdraw  but  at  a  great  loss.  For 
some  time  past  shipments  have  been  almost  confined  to  England;  the  prices 
have  been  good,  and  the  proceeds  far  abqve  the  demand  for  English  merchan- 
dise^ added  to  this,  whenever  shipments  have  been  made  elsewhere,  the 
profitable  purchases  of  bills  have  increased  their  funds  in  Great  Britain. 

The  fact  is  clearly  demonstrated  from  the  state  of  exchange,  which,  for 
the  first  time,  is  greatly  in  our  favor.  If,  then,  the  stockholders  should  remit 
their  funds  by  bills  of  exchange,  it  would  bring  six  millions  into  the  market, 
and  not  only  relieve  the  Amencan  merchant  fnim  the  unfavorable  state  of  ex- 
change, but  would  at  once  furnish  the  means  of  meeting  his  engagements  and 
relieving  his  embarrassments:  it  would  be  a  loss  of  that  much  capital  to  the 
United  otatesi  but,  we  can  bear  the  loss,  as  is  evident  from  the  rapidity  with 
which  new  capital  is  supplied  to  form  new  banks.  Should  they  give  aprefer- 
ence  to  moneyed  institutions  here,  the  communi^  would  be  equally  relieved. 

It  may  be  asked,  if  foreign  capital  remains,  shall  we  not  be  exposed  to  its 
influence?  I  do  not,  sir,  object  to  the  use  of  foreign  capital  by  individuals,  hot 
I  never  will  consent  to  organize  it  under  the  patronage  of  the  Government.  In 
the  hands  of  an  individual  its  influence  is  comparatively  insignificant  Com- 
bined in  the  form  of  a  national  bank,  it  becomes  truly  formidable  to  the  best 
interests  of  the  nation;  besides,!  well  know  that  individuals,  who  can  obtain 
money  at  an  interest' less  than  the  profit  it  yields,  cannot  be  prevented  by 
law  from  borrowh;g.  In  this  form,  it  may  suoserve  the  purposes  of  industnr, 
but  cannot  control  public  opinion,  or  obstruct  public  measures.  If,  ar,  tne 
pressure  upon  the  community  should  not  be  removed  in  the  mode  I  have  sug- 
gested, the  bank  virill  naturally  proceed  in  the  collection  of  its  debts,  in  a  man- 
ner best  calculated  to  secure  itself.  I  cannot  imagine, measures  will  be  adopt- 
ed which  will  force  the  merchants,  either  tofiul,  or  to  refuse  payment  Such 
conduct  on  the  part  of  the  bank,  would  be  wantonly  cruel  and  unjust,  and 
would  probably  terminate  in  the  greatest  losses.  In  the  event  of  such  a  pro- 
cedure, the  merchants  would  compel  the  bank  to  resort  to  the  ordinary  course 
for  the  recovery  of  debts,  and,  under  such  circumstances,  1  do  not  apprehend 
their  credit  would  be  affected  with  other  banks.     The  alarming  scarcity  of 
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specie,  prodaced  by  the  facility  which  the  bank  has  furnished,  to  procure  it 
for  exportation,  and  speculations  in  bills  sold  by  the  agents  of  the  British  for 
the  vse  of  their  troops  m  Canada,  and  the  West  Indies,  cannot  be  too  strong- 
ly impresaed  on  the  mind  of  the  committee,  or  too  soon  stopped  by  the  Govern- 
ment. It  is  true,  that  a  temporary  inconvenience  results  from  the  latter  mode 
f>t  exportation^  because  it  is  soon  brought  back  in  return  tor  provisions,  suppU^ 
ed  by  ttie  Middle  States.  It  must  be  known,  sir,  to  you,  why  the  import  of 
^pecie^  which  nurtured  the  East  India  trade,  has  ceased,  since  the  revolution 
in  Spanish  America,  which  opened  the  direct  trade  to  the  English  tbr  supplies 
tif  British  and  East  India  manufactures,  and  die  facility  of  shipping  specie 
direct  to  Spain,  without  the  inteivention  of  bills  of  exchange  obtameu  in  this 
country,  on  Europe,  the  supply  of  American  produce  to  the  Spanish  colonies, 
has  never  been  more  than  suflScient  to  keep  uptlie  necessaiy  quantity  for  our 
own  use,  ami  for  the  India  trade,  to  an  extent  limited  by  our  own  wants; 
hence,  the  disadvantages  of  the  paper  system,  which  furnishes  the  means  of 
prosecuting  this  trade  after  its  utility  is  done  away.  Gentlemen  will  tell  mo 
this  evil  will  correct  itself,  and  that  themerehants  will  not  persist  in  n  branch 
of  business,  unprofitable  for  want  of  markets.  T  readily  admit  this  position 
to  be  coiTect;  but,  before  all  those  sanguine  adventurers  will  be  convinced, 
who  are  tempted  by  the  accommodation  of  the  bank,  we  shall  be  so  far  drained 
of  oar  real  capital,  as  to  be  incapable  of  sustaining  public  confidence,  in  the 
stability  of  our  money  institutions.  There  is  one  effect,  from^  the  extent 
to  which  the  banking  system  has  been  pushed  in  this  country,  which  deserves 
^rious  attention.  I  think  the  capital  of  the  banks  should  rather  fall  short, 
than  exceed  the  demand  of  those  engaged  in  trade;  wJienevcr  there  i«  an  excess 
of  capital,  the  competition  will  be  among  the  banks  to  lend,  and  they  will  ad** 
vancc  funds  to  those  who  are  not  entitled  to  credit.  This  fictitious  credit, 
givea  to  individuals  without  property,  will  expose  the  farmers  and  planters  to  the 
miwt  serious  injury^  because,  whenever  they  fail,  their  property  will  go  entire- 
ly into  the  coffers  of  the  bank,  or  the  hands  of  their  end orsei*s.  In  Baltimore, 
where  the  bank  capital  has  alwavs  exceeded  the  demand,  by  solvent  custom- 
ers, and  where,  to  give  full  employment  to  their  funds,  the  banks  have  been 
induced  to  accommodate  mere  speculators;  failures  have  happened  to  the 
amount  of  a  million,  without  property  to  pa^^  the  creditors  twenty  cents  in  the 
dollar.  This  has  been  the  effect  of  excessive  bank  capital.  (^A  gentleman 
from  Maryland  corrected  Mr.  Burwell,  by  stating  that  the  fadures  had  ex- 
ceeded, in  the  aggregate,  the  sum  he  had  mentioned,  but  in  no  single  instance 
had  Hie  loss  to  creititors  exceeded  G00,000  dollai-s.]  [  stand  corrected;  only 
600,000  dollars;  why,  sir,  this  moderate  sum  would  ruin  a  whole  country,  if 
it  had  fallen  upon  the  farmers.  If  .the  apprehensions  of  the  public  should  co- 
erce yon  to  renew  the  charter  at  this  time,  I  shall  consider  it  peipetual.  The 
same  means  which  secured  it  now,  will  not  be  forgotten,  or  neglected,  hereaf- 
ter. You  may  rest  assured,  the  magic  terror  of  bankruptcy  will  be  reviv- 
ed, when  there  is  occasion.  Perliaps  the  growing  wealth  of  the  people,  inav 
hereafter  raise  them  above  the  control  of  the  bank,  with  ten  millions  capital, 
but  if  you  should  unfortunately  adopt  the  favorite  project  of  some,  to  establish 
a  grand  national  bank,  with  a  capital  stock  equal  to  30,000,000  dollars;  if, 
anenvards,  you  keep  pace  with  the  growth  of  the  nation,  you  may  indeed  de- 
spair of  all  control  over  it  in  future.  It  will  become  so  interwoven  with  tlie 
fiscal  transactions  of  society,  and  so  intimately  blended  with  the  existence  of 
the  Government,  tliat  their  duration  will  t>e  co-equal;  the  dangerous  power  of 
a  bank,  extended  over  the  continent,  with  a  capital  which  would  necessarily 
embrace  in  its  funds,  all  the  individuals  of  wealth  and  influence,  would  pro* 
dttce  the  same  effect  with  a  national  debt,  to  that  amount;  and  when  you  re^ 
collect,  that  this  machine  will  be  controlIe<l  and  managed  by  the  executive 


and  act  in  concert  j  tlie  opposition  of  the  bank  is  temporary,  and  will  soon 
yield  ti  its  obvious  interest.    It  is  that  period  to  which  mj  fi^^s  ^r^  cUreQted« 
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Who  can  doubt  that  the  present  raisunflerstanding  is  the  result  of  moinentar|^ 
csuses?  Yesk,  sir,  tlie  quarrel  is  an  unnatural  one.  explanations  will  take 
place^  reconciliation  will  ensue,  and  then  we  inay  deplore  tlieir  intimate  friend- 
ship, infinitely  more  than  their  hostility  now. 

Banks  are  commercial  institutions^  the  first  impulse  of  their  nature  is  ti> 
make  money,  and  support  the  power  which  can  pixHnotc  their  profits:  the 
individuals  concerned  in  them  will  feel  political  passions,  and  may  indulge 
tliem,  but  they  will  learn,  from  experience,  the  wisdom  of  suppressing  their 
passions  when  tliey  hazard  the  loss  of  profit  and  patronage.  I  have,  there- 
fore, felt  no  disposition  to  know  any  thing  about  the  directors,  oi*  to  hear  the 
instances  of  political  intolerance  and  individual  favoritism.  It  would  be  silly 
to  found  our  views  of  the  tendency  of  such  an  institution  upon  its  conduct 
during  a  particular  period.  I  am  against  giving  any  set  of  ipen  such  exorbi- 
tant power  over  the  persons  and  property  of  the  community;  I  ani  opposed  to 
a  moneyed  aristocracy  which  can  hunt  down  whoever  may  be  offensive  to  them, 
and  not  from  hostility  to  the  particular  persons  who  now  compose  the  bank* 
Sir,  the  time  may  airive  when  the  Groveniment  may  fall  into  the  hands  of 
men  whose  policy  may,  in  my  estimation,  lead  to  the  destruction  of  the  con- 
stitution, and  the  corruption  of  public  virtue.  Would  you  wish  to  see  such 
men  bolstered  up  bv  tlie  influence  of  a  national  bank?  Would  you  be  satis- 
fied to  see  t|ie  good  sense  of  the  country  hood -winked  by  money  influence? 
A  corporation,  possessed  of  such  am[4e  funds,  could  control  presses  or  esta- 
blish them  to  support  the  most  iniq.uitous  men,  and  ailvocatethe  most  detesta- 
ble principles.  You  should  bear  m  mind  that  this  influence  cuts  both  ways; 
and  it  is  better  to  leave  public  opinion  unfettered,  trusting  to  the  sound  sense 
and  discretion  of  the  People,  free  from  the  operation  of  all  extraneous  power. 

What  would  the  world  say  if  you  should  demolish  this  bank  to  create  ano- 
ther? Is  there  a  man  in  the  community  who  would  not  condemn  you,  and 
justly  reprobate  a  policy  so  short  sighted  and  selfish?  Such  conduct  would 
give  full  scope  to  swindling  and  speculation j  and  scenes  which  stain  with 
shame  the  history  of  this  I&public,  would  be  renewed.  Sir,  the  system  of 
paper  credit,  against  which  I  have  entered  my  protest,  and  to  which  I  attri- 
bute the  artificii^l  and  insecure  state  of  tins  country,  deserves  nothing  from 
you.  You  need  not  violate  the  constitution  to  preserve  and  extend  it^  with- 
out vour  fostering  care,  enough  will  remain  to  alarm  those  who  prefer  solid 
wealth  to  the  mere  appearance  o|*  it;  although  thos^e  who  think  the  wealth  of 
a  nation  can  be  augmented  bj^  printing  a  few  reams  of  paper  will  be  dissatis- 
fied, they  exult  in  the  deception  and  premature  pi-osperity  which  flows  firpm 
public  delusion,  and  will  be  overthrown  the  first  moment  your  real  condition 
may  be  tested  by  difficulties.  I,  sir,  have  been  accustomed  to  think  the 
>vealth  of  a  nation  consisted  in  its  productive  labor,  and  its  capital  could  be 
safely  i^ugmented  only  in  the  ratio  of  the  diflference  between  its  consumption 
»nd  productive  labor.  This  is  tlie  true  mode  of  acquiring  capital ;  the  process 
will  oe  stow,  but  the  advance  will  be  permanent.  It  will  depend  upon  prin- 
ciples of  eccnomv,  indiistrv,  and  steady  exertions;  it  is  inconvpatible  with 
prodigality,  speculation,  and  profligate  acquisition  of  wealth.  Virtue  is  the 
ba^is  of  one,  delusion  and  imposture  of  the  other;  a  people  thus  situated^ 
steadily  exeiting  its  powers^,  will  furnish  ample  means  to  procure  circulating 
medium,  and  prudent  habits  will  add  to  it  with  sufficient  rapidity;  I  have 
always  preferred  bein^  a  happ/  to  a  splendid  nation.  Sir*  I  have  now  closet! 
my  remarks;  the  particular  situation  assigned  to  me,  by  the  House,  in  rela- 
tion to  this  subject,  has  compelled  me  to  state  the  extent  of  my  objections  to 
the  bill.  I  have  carefully  refi-ained  from  expressions  which  could  wound  the 
feelings,  or  impeach  the  motives  of  those  who  differ  from  me  in  opinion.  I 
have  no  disposition  to  say  any  tiling  about  the  transactions  of  the  bank;  they 
are  all  unknown  to  me,  and  I  care  nothins  about  them.  My  conscientious 
belief  is,  that  the  law  was  unconstitutional,  and  I  sincerely  trust  we  shall 
destroy  what  has  so  long  defaced  its  original  purity«--close  up  the  breach 
which  nas  beea  made,  and  cement  it  by  a  yote  upon  principle.    I  confess  the 
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ocm^Qlatiion  I  shall  feel,  in  ^  sgpcew  of  my  motioHf  will  be  greatly  ili^EllDi8h- 
ed  if  it  obtains  by  the  iDteryention  of  other  motives. 

When  he  conciaded,  the  committee  rose  and  reported  progress,  and  the 
House  adjourned. 

January  17, 181 U 
Same  qaestion  depending: 

Mr.  FisK.  Mr.  Chairman:  I  regret  that  we  arc  called  upon  <o  vote  for  or 
a^nst  striking  out  the  (irst  section^  of  this  bill,  at  this  time.  I  could  have 
wi^ed  that,  upon  a  bill  of  so  much  interest  and  importance,  wc  could  have 

Eroceeded  to  have  filled  the  blanks,  and  made  such  amendments^  as  would 
ave  obviated  many  objections  which  may  be  urged  against  it  in  its  present 
form.  I  am  not  prepared  to  give  my  vote  in  favor  of  a  renewal  of  the  charter  of 
the  Bank  of  the  United  States,  eitlier  upon  the  terms  upon  which  it  was  ori- 
^nallv  granted,  or  in  the  manner  contemplated  by  this  bill;  jret,  upon  condi- 
tions less  objectionable,  I  should  feel  myself  bound  to  vote  in  favor  of  a  re- 
newal. But  the  question  presented  upon  this  motion  is  not  upon  what  terms 
this  charter  shall  be  renewed;  but  whether  it  shall  be  renewed  upon  any 
terms,  subject  to  any  conditions  Congress  may  impose. 

In  this  view,  I  consider  it  the  most  miportant  subject  upon  which  this  Con- 
gress will  be  required  to  act.  It  is  determining  a  question,  which  isconnected 
with  our  finances,  with  the  circulating  medium  of  the  country,  and  with  our 
agrictlltural,  commercial,  and  manufacturing  interests;  and,  as  such,  it  cannot 
but  be  interesting  to  every  class  of  our  citizens. 

The  interests  and  prosperity  of  the  United  States,  are  not  onfy  intimately, 
but  inseparably,  connected  with  trade.  The  market  of  the  farmer  depends 
greatly  upon  the  merchant  and  the  shipper.  And  the  price  and  demand  of 
every  article  uf  produce  is  in  a  great  degree,  regulated  by  the  difficulties  or  fa- 
cilities of  pay  ment.  Let  the  difficulty  of  paying  be  increased,  and  the  price 
of|)rodQce  immediately  falls;  for  the  demand  for  exportation  becomes  very 
limited,  the  markets  arc  overstocked,  and  prices  reduced.  Any  sudden 
check  to  our  commerce,  whether  produced  by  our  own  municii)al  regulations, 
or  the  outrages  of  foreign  powers,  checks  the  market  and  the  price  of  produce, 
so  that  not  only  the  merchants,  but  the  farmers,  feel  its  efiects.  I  scarcely 
need  recur  to  the  histoiy  of  the  times,  when  trade  was  principally  suspended 
in  this  count ry,  to  show  how  severely  the  suspension  operated  upon  every 
class  of  our  citizens,  and  in  every  part  of  the  country.  This  period  in  our 
political  annals  will  be  long  remembered.  So  great  was  the  distress  in  some 
States,  and  agricultural  States  too,  that  theirlegislaturesdeemedit  necessa- 
ry, for  the  protection  of  the  debtor  Irom  the  power  of  his  creditor,  to  stay  the 
administration  of  justice,  and  prohibit  by  statute  the  issuing  of  an  execution 
for  the  collection  of  any  debt. 

This  proves  the  connexion  .which  subsists  between  the  two  great  agricultu- 
ral and  commercial  interests  of  this  country. 

Agriculture,  commerce,  and  manufactures,  constitute  the  source  of  our 
weaRh,  revenue,  and  prosperity.    To  foster  and  cherish  the  principles  upon 
Hhich  rests  our  existing  hopes  and  future  ni-ospects,  can  never  be  a  question  • 
of  doubtful  policy  with  a  wise  and  patriotic  legislature. 

We  have  seen  that  commerce  is  essential  to  our  interests;  but  commerce 
will  not  flourish  without  credit.  It  never  has  prospered  independent  of  ere  • 
dit.  As  credit  is  essential  to  trade;  so  is  punctuality  to  support  credit. 
Look  at  the  business  of  any  commercial  people  and  see  the  integrity  and 
fidelity  with  which  punctuality  is  maintained  iu  order  to  support  their  credit. 

For  several  centuries  past,  banks  have  been  the  successful  medium  througli 
which  credit  has  not  only  been  preserved,  but  great  wealth  acquired.  This 
assertion  is  warranted  by  the  history  of  these  institutions,  and  ot  the  countries 
where  they  have  been  patronized.  The  first  bank  established  in  Europe,  was 
at  Genoa,  in  1407,  404  years  ago;  this  was  swm  followed  by  one  at  Venice. 

'tTie  Bank  of  Amsterdam  was  established  in  1609;  and  shortly  after,  those  of 
Hamburg  and  Rotterdam;  and  the  Bank  of  England  in  1694.    The  Royal 
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Bank  at  Paris  in  1716.    The  Bank  of  North  America  in  1784,  a  memorable 
period  in  our  history,  and  the  Bank  of  the  United  States  in  1791. 

All  these  different  institutions  show,  that  enlightened  legislators  have  enter- 
tained but  one  opinion  upon  this  subject  both  in  Europe  and  America,  for  the 
last  four  hundred  years.  They  have  seen  and  acknowledged  their  utility. 
Banks  have  long  since  been  considered  not  only  essentially  usefiil  in  the  trans- 
action of  commercial  concerns,  but  as  highly  necessary  to  aid  the  fiscal  opera- 
tions of  Government.  And  a  more  unanswerable  argument  cannot  be  urged 
in  favor  of  their  general  utility,  than  their  uniform  success:  to  this  may  be 
added  (he  pn>spcnty  of  the  people,  .and  the  countries,  where  banks  have  been 
supported.  Tlieir  mi  mediate  advantages  are,  a  convenient  circulating  medi- 
jiun;  the  safe  depository  they  afford  lor  cash  and  funds.  And  they  serve  to 
keep  the  standard  of  mtmey  steady  and  correct;  to  insure  punctuality^  to  pre- 
serve credit;  to  inspire  confidence,  and  to  promote  a  spirit  of  industry  and 
cntei-prize.  They  are  not,  as  many  have  supposed,  in  their  nature  hostile  to 
government  and  dangerous  to  liberty.  They  leather  form  a  barrier  to  tyranny 
and  oppression.  Their  principal  business  is  to  lend  money  at  the  common 
rate  of  interest,  and  thus  prevent  usury.  The  ownei*s  of  banks  arc  generally 
rich  men,  who  liave  not  only  their  personal  liberty,  but  a  large  property  to 
risk,  by  sedition,  treason,  and  rebellion.  It  is  their  interest  to  resist  oppres- 
sion. We  need  scarcely  point  to  the  continent  of  Europe  for  proof  of  the  fact, 
when  we  assert,  that  trade  and  banks  cannot  flourish  where  despotism  prevails. 
Despotic  power  generally  ruins  trade  and  banks,  but  no  instance  occurs  in 
history,  where  banks,  not  under  the  control  of  government,  have  ruined  a  State. 
A  bank  owned  by  government,  and  under  its  command,  would  be  an  engine 
dangerous  to  the  people.  But  when  owned  by  individuals^  neither  the  peo- 
ple nor  the  government  have  any  thing  to  fear  from  it.  It  is,  then,  depend- 
ent on  both  for  its  business,  prosperity,  and  usefulness. 

With  the  evidence  which  botn  history  and  experience  offere  to  our  reflec- 
tion, we  cannot  doubt  the  utility  of  banks,  nor  tfenv  but  that  tliey  have  been 
beneficial  to  us.  And  we  are  justified  in  the  conclusion,  that,  under  proper 
regulations,  they  may  subserve  the  best  interests  of  the  people  of  the  United 
States.  They  arc  now  in  successful  operation  in  almost  every  State  in  the 
Union,  and  that  tliey  have  been  useful,  the  oresent  pi-osperous  state  of  the 
country  abundiintly  proves.  We  enjoy  as  perfect  security  for  life,  liberty,  and 
property,  as  any  people  under  any  government  ever  did.  These  are  the  great 
objects  of  a  good  government.  And  we  may  triumphantly  a«k,  where  is  the 
nation.or  people  that  enjoy  these  with  more  freedom  and  safety  than  the  Ameri- 
can people  ?  A  parallel  for  our  liberty  and  prosperity,  for  the  last  twenty 
years,  is  not  to  be  found  in  the  history  of  man.  Our  wealth,  population  and 
resources,  have  increased  beyond  what  any  one  would  have  calculated,  or 
imagined;  and  beyond  what  strangers  and  foreigners  now  believe.  Industry, 
wealth,  and  contentment  pervade  every  quarter  of  our  country,  and  poverl^ 
and  oppression  are  unknown  to  our  citizens. 

in  1791,  the  year  this  bank  was  incorporated,  out;  exports  amounted  to  about 
eighteen  millions  of  dollars,  and  in  1804,  tliey  had  increased  to  about  seventy- 
six  millions,  gaining  in  thirteen  years,  fifty -eight  millions;  and  our  tonnage  m 
about  the  same  proportion. 

Much  of  this  prosperity  is  to  be  attributed  to  the  active  capital,  which  has 
excited  industry  and  a  spirit  of  entcrprize  among  us;  and  the  activity  of  this 
capital  has  been,  in  a  great  degree,  cicaled  and  promoted  by  the  Bank  of  the 
United  States.  Its  operations  have  been  extensive  in  all  our  trading  town& 
It  has  aided  in  loans  and  dis(f)unts,  and  assisted  in  the  collection,  saie-keep- 
ing,  and  transmission  of  our  revenues.  It  has  been  the^  depository  of  our 
treasury,  and  is  now  become  incorporated  with  the  administration  ot  the  fis- 
cal department  of  our  Government.  The  connexion  which  it  has  formed  widi 
almost  every  branch  of  business  in  the  country,  is  not  slight  and  trifling,  and 
so  easily  to  be  severed  as  some  seem  to  believe.  Its  operation  are  deeply  in- 
terwoven with  the  dealings  and  concerns  of  all  the  men  of  business  in  the 
United  States. 
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With  a  capital  often  millinns,  it  has  famished  accommodations  of  fifteen 
milfions  a  year.  This  has  been  employed  principally  in  trade,  in  making 
prompt  and  cadi  payments  to  our  fanners  ior  their  produce.  This  again  has 
lumished  to  our  citizens  a  ready  and  profitable  market  for  eveiy  article  of  pro- 
duce. These  high  profits  of  a  good  market  have  gone  into  the  hands  of  the 
farmer,  to  cultivate,  improve,  and  enrich  the  country.  And  travel  through  any 
State  in  the  Union,  and  their  effects  may  be  readilv  seen,  affording  a  prospect, 
consoling  and.  elevating  to  the  philanthropist  and  the  patriot.  The  land  is 
hi^ly  cultivated •  good  builditi0».  turnpike  roads,  bridges,  and  other  expensive 
improvements  indicate  the  wealth  ot  our  citizens,  and  the  prosperity  of  the 
country.  Money  has  been  freely  circulated;  trade  has  been  active;  produce 
high,  and  our  country  has  been  improved  by  these  unexampled  advantages  toa^ 
degree  far  beyond  what  the  most  sanguine  calculations  twenty  years  ago  could 
have  anticipated .i  And  yet,  sir,  we  are  gravely  told,  that  this  bank  has  nearly 
ruined  the  countiy ;  that  it  is  threatening  our  best  interests  with  destruction! 
As  well  might  gentlemen  tell  us,  that  total  darkness  prevails  at  noon  day;  or 
Ihat  the  sun  in  his  meridian  splendor  affords  neither  light  nor  heat  to  any  part 
of  this  globe. 

I1ie  principal  portion  of  ihe  trade  and  business  of  the  United  States  has 
been  conducted  by  a  paper  medium,  metallic  has  scarcely  been  seen.  The 
amount  of  this  circulating  medium  is,  say  fifty  millions.  Now,  what  is  pro- 
posed by  denying  a  renewal  of  the  United  States  Bank  charter  r  That^  this 
bank  shall  close  its  concerns,  and  of  coui-se  stop  all  its  accomodations.  This 
must  necessarily  check  and  change  at  least  one-third  of  the  circulating  me- 
dium of  the  country.  It  will  undeniably  require  $24,000,000  to  be  directed  to 
one  operation,  and,  for  a  time,  to  one  point:  tor  the  capital  i»  $10,000,000. 
This  is  to  be  collected  to  divide  among  the  stockholders.  There  are  $19,000,000 
due  to  the  bank  ;  this  must  be  collected.  This  will  occasion  a  demand  for 
this  amount  from  other  sources ;  it  must  be  paid.  And  the  $5,000«000  in  the 
bank,  makes  the  sum  $24,000,000  which  must  be  suddenly  called  in.  The  « 
effect  this  will  luiv«  upen  the  various  interests  in  the  country,  can  neither  be 
described,  or  conceived.  It  must  inevitably  give  a  general  and  heavy  shock  to 
all  paper  credit — ^this  credit  so  much  and  profitably  in  operation  must  recei>e  a 
severe  if  not  a  mortal  wound.  And  what  substitute  have  we  for  this,  when  it 
shall  be  destroyed?  Silver  and  gold  coin  cannot  be  relied  on.  There  is  not, 
from  the  best  estimate,  an  amount  to  exceed  $10,000,000  specie  in  all  our  cities 
and  trading  towns,  and  this  will  be  collected  by  this  bank.  The  price  of  all 
stocks  and  every  kind  of  produce  and  species  of  property  must  suffer  a  great 
depression:  for  a  scarcity  of  money  enhances  its  value,  and,  consequently «  de- 
presses the  value  of  cveiy  other  species  of  property.  That  this  sudden,  if  not 
total  change  in  our  system,  must  occasion  great  embarrassment^  produce  fail- 
ures^  dissapointments,  and  distress  among  our  citizens,  is  certain. 

To  say  the  least  of  such  a  measure,  is  to  term  it  an  experiment  which  no 
well  related  State  has  ever  dared  to  make,  from  the  first  mstitution  of  civil- 
ized society  to  the  present  time.  Stronger  governments  than  ours,  in  risking 
such  an  experiment,  would  ensure  their  overthrow  and  ruin.  Periiaps  the 
good  fortune  of  the  American  people  is  a  sufiicient  guarantee  against  a1(  the  dis" 
astrous  consequences  which  any  other  people  might  experience  from  such  a 
measure.  But  I  own,  sir,  I  dare  not  incur  by  my  vote  the  awful  responsibility 
of  this  bold  and  untried  experiment,  unless  compelled  by  the  constitution. 
Thiamin  my  most  deliberate  opinion,  the  constitution  does  not  require. 

But  the  question  of  constitutionality  I  shall  not  at  this  time  discuss.  If  it  is 
a  question  which  Conaress  may  discuss  and  decide,  it  was  discussed  and  de- 
liberately decided  at  Uie  time  this  charter  was  granted.  The  decision  it  then 
received  has  met  with  the  general  approbation  of  the  States  and  of  the  people. 
Branches  have  been  established  in  a  number  of  the  States,  and  the  bills  have 
drculated  without  opposition  or  difficulty  in  all.  And  counterfeiters  of  this 
|»per  are  punishable  for  forgery,  by  the  statutes  of  the  different  States.  For 
twenty  years,  this  institution  has  received  the  countenance  and  patronage  of 
the  Government.    In  this  patronage  theic  has  been  no  difference  in  the  several 
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Vj  administrations,  unless  that  of  the  republican  administration  has  been  the 
most  extensive.  This  bank  has  been  employed  by  the  Grovcmment  to  keep  ita 
treasure,  to  collect  and  transmit  the  revenue — and  the  Government,  it  will  be 
recollected,  originally  owned  two-fifths  of  the  capital,  which  has  been  sold  at 
a  great  advance.  The  United  States  owned  $2,000,000,  equal  to  6,000  shares- 

3493  shares  were  sold  in  1796^7,  at  an  advance  of  25  per  cent.     $997,300 
35  per  cent,  gain,         ..--.-  398,600 

First  sale  amounted  to $1,395,800 

387  shares  sold  in  1797, $114,800 

At  30  per  cent,  advance,  gain,  -  .  .  .  83,960 

$137,760 

By  the  republican  administration  in  1803,  2,230  shares,         •  888,000 

At  45  per  cent,  advance,  gain,  -  -  -  -  -  399,600 

$1,387,600 

137,760 

1,395,800 

$8,731,160 

So  that  the  United  States  gained  $731,000;  and  of  this,  $399,600  has  been 
received  by  the  administration  under  Mr.  Jefferson.  This  sale  was  sanction- 
ed by  a  vote  of  the  House  of  Representatives,  although  it  was  to  a  foreigner,  an 
Eii^Iishman,  Mr.  Baring;  and  oar  Government  gained  on  this  sale  $399,600. 
This  conduct  of  the  Government,  and  of  the  then  republican  majority  of  the 
House  of  Representatives,  did  not  evince  any  scru|>les  about  the  constitution- 
ality of  the  diarter.  If  it  was  deemed  unconstitutional  and  dangerous  to  the 
liberties  and  best  interests  of  the  people  it  was  not  for  those  who  entertained 
this  opinion  togive  it  countenance  and  support.  They  ought  rather  to  have  taken 
measures  to  have  checked  and  stopped  its  operations.  And  there  is  nothing  in 
the  argument  that  the  faith  of  Government  was  pledged  for  twenty  years,  and 
the  law,  although  unconstitutional,  could  not  have  been  repealed:  for  Con- 
gress cannot  pledge  the  faith  of  Government  by  an  unconstitutional  law.  If 
Congress  should  establish  a  monarchical  Government  in  any  State  or  Terri- 
tory, and  by  law  guarantee  it  to  the  people  for  twenty  years^  would  any  one 
dare  to  contend  that  the  faith  of  Government  was  pledked  tor  twenty  years, 
and  this  law  could  not  be  repealed?  Certainly  not.  And  why?  Because  such 
a  law  would  be  unconstitutional.  It  would  be  the  duty  of  the  le^iature  to 
repeal  it,  because  the  members  are  sworn  to  support  the  constitution.  And 
how  will  gentlemen  who  have  been  members  of  this  House  many  yem^  and 
entertaining  the  opinion  that  tins  charter  was  a  violation  of  tiie  constitution, 
and  voting  to  approbate  the  sale  of  the  bank  stock,  and  for  other  measures  to 
countenance  its  operation,  and  never  attempting  to  rid  the  country  of  this 
monster,  reconcile  their  conduct  with  their  dutyr  It  can  only  be  reconciied 
by  the  conclusion  that  they  did  not  question  the  constitutionality  of  the  cittrter. 
This  conclusion  is  waiTanted  by  the  act  of  Congress,  jpassed  16th  February^ 
1804,  [Laws  U.  S.  vol.  7,  page  87,1  in  these  woras,  entitled  ^^an  act,  supple- 
mentary to  the  act  to  incorporate  tne  subscribers  to  the  Bank  of  the  United 
States." 

"  Be  it  enacted  by  the  Senate  and  House  qf  JRepresmtatires  of  the  Untied 
States  of  JJmerica^tn  Congress  assembled j  That  the  president  and  director 
of  the  Bank  of  the  United  States  shall  be,  and  they  are  hereb;y,  authorised  to 
establish  offices  of  discount  and  deposite  in  any  part  of  the  territories  or  depen- 
dencies, of  the  United  States  in  the  manner  ami  on  the  terms  proscribed  in  the 
act  to  whidi  this  is  a  supplement." 
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If  the  ori^nal  law  was  uncont^tional,  this  act  extending  the  powers  of 
tile  corporation  was  equally  unconstitutional.  This  act  was  passed  by  a 
republican  Congress,  who  did  not  believe  that  the  original  charter  was  uncon- 
shtational.  It  is  but  lately,  very  lately,  that  constitutional  difficulties  have 
suggested  themselves  to  some  gentlemen.  Even  at  this  time,  the  administra- 
tion has  no  ol^ection  to  the  constitutionality  of  the  measure.  The  report  of 
the  Secretary  of  the  Treasury,  the  proper  officer  to  speak  the  opinion  of  the 
Executive  upon  this  question,  is  mv  authority  for  the  assertion,  that  the  Exe- 
cutive will  nave  no  constitutional  difficulties  to  encounter  in  passing  a  bill 
for  the  renewal  of  this  charter.  That  report  was  made  pursuant  to  a  resolu- 
tion of  this  House,  and  has  been  laid  upon  our  tables.  It  states  no  objections 
ts  the  renewal  of  the  charter,  but  points  out  the  advantages  the  Government 
have  derived  from  this  bank,  and  hereafter  may  derive,  if  it  shall  be  continued. 
How  is  it  that  this  report  01  the  chancellor  of  the  exchequer^  upon  a  question 
of  financial  economy,  is  not  respected,  as  were  his  reports  in  former  times? 
Has  he  lost  his  talents  at  calculation?  Does  he  tell  unwelcome  truths,  or 
is  there  **  something  rotten  in  Denmarl^^  Great  exertions  have  been  made 
to  excite  sensibilities,  and  clamor  against  the  renewal  of  this  charter.  The 
money  changers,  stockbrokers,  and  speculators,  vultures  that  prey  upon  the 
TJtals  of  the  community,  have  been  nying  through  the  country,  denouncing 
all  who  should  expre^  or  entertain  an  opinion  in  favor  of  the  measure.  But, 
I  trust,  we  are  not  yet  arriv^  to  that  period  in  the  history  of  our  Govern- 
ment, when  Congress  must  legislate  under  the  hissing  of  the  gallery,  or  the 
denunciations  of  prostituted  or  miseuided  presses.  If  we  are,  sir,  we  may 
bid  adieu  to  our  liberties.  Unawed  by  these  vaticinations,  it  becomes  us  to 
examine  patiently,  and  decide  deliberately  this  great  question  presented  to 
our  consideration  for  decision. 

In  examining  this  question,  we  are  naturally  led  to  inquire,  is  an  institu- 
tion of  this  nature,  in  the  present  state  of  our  country,  necessary— is  it  proper  ? 
and  in  pursuing  this  inquiry,  let  me  recur  to  the  report  of  the  Secretaiy  of 
the  Treasunr;  and  see  if  the  aid  of  this  institution  is  required  in  the  administra- 
tion of  the  financial  department  of  the  Grovemment.   \Vill  not  his  experience 
enable  him  to  answer  the  question  correctly  ?  To  what  better  authonty  shall 
we  resort  ?  What  are  the  principal  duties  of  the  Treasury  Department?  The 
collection,  safe  keeping,  transmission  and  disbursement  of  public  moneys. 
For  performing  all  these  duties,  this  bank  lias  been  the  efficient  and  faithful 
agent    In  twenty  years  past,  it  has  collected  and  disbursed,  at  it  own  risk, 
not  less  than  100,000,000  dollars  public  moneys.    If  you  allow  the  revenue  to 
hare  averaged  $5,000,000  a  year,  it  would  amount  to  this  sum  received  in, 
and  the  same  amount  transmitted  and  disbursed,  amounts  to  $200,000,000  in 
twentY  years.    Having  a  greater  capital  than  any  other  company  in  the  coun- 
try, the  public  roonev  is  more  secure  with  this  company  than  any  other.    It 
then  assists  essentially  in  the  safe  keeping  of  the  mon^,  and  this  the  report 
tella  us  is  one  of  its  advantages  to  the  Government,  fiut  its  more  essential 
as^tance  to  tiie  Government  is  in  the  collection  and  transmission  of  the 
revenue  at  its  own  risk.    Our  revenues  are  secured  bjr  bonds,  and  these  bonds 
are  payable  at  this  bank  and  its  branches,  in  the  different  ports  of  collection. 
« They  are,  accordingly,  lodged  in  the  Ixmk  for  payment,  and  when  due,  they 
.  must  be  punctuallvpaid.or  the  debtor  loses  his  credit  at  the  bank,  and  of  course 
in  the  commercial  world.    Hence  every  exertion  is  made  to  pay  at  the  time 
the  bond  becomes  due ;  and  hence  our  revenue  has  been  paid  with  such 
scrupulous  punctuality  and  with  so  few  losses.    And  is  it  not  an  object  of 
ina^itude,  that  we  provide  for  the  safe  and  sure  collection  of  our  revenues, 
which  in  pi-osperous  years,  may  amount  to  eighteen  or  twenty  millions  of 
dollars? 

Put  down  this  bank,  and  how  are  your  revenues  to  be  collected?  Through 
the  medium  of  tJie  State  banks?  You  do  what  no  prudent  man  in  his  individual 
concerns,  would  think  of  doing.  You  discard  a  faithful,  honest,  responsible 
agent,  whose  integrity  and  fidelitY  you  have  known  for  twenty  years,  and  you 
place  your  estate  in  tne  hands,  and  at  the  disposal  of,  twenty  or  thirty  entire 
SO 
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stranger?,  of  whose  character  and  responsibility-  you  know  nothing,  nor  havtf 
the  means  of  acaoiring  any  knowledge,  aad  orer  whose  conduct  you  have  na 
controL  Should  an  individual  act  thus  with  his  property,  he  would  be  deemed 
to  have  lost  all  regard  tor  it,  if  not  considered  a  madman.  In  resorting  ta 
the  State  banks,  we  are  offering. the  amount  of  our  revenue  as  a  bounty  for 
intrigaes,  cabals,  and  faction,  through  the  country.  In  almost  every  State  there 
are  a  number  of  banks,,  and  each  will  endeavor  to  get  the  revenue  collected 
in  that  State,  to  keep  and  trade  with.  It  must  be  given  to  one  or  dividecf 
among  them  alL  If  one  is  sefectcd  as  the  fovorite,  all  the  rest  become  jealous^ 
dissatisfied,  and  exert  their  capitaF  and  influence  against  the  favorite  baiik,  and 
its  patron,  the  Government.  This  wiH  awaken  a  spirit  of  faction  in  every 
State,  yet  unknown  in  tliis  country.  If  alfare  to  be  gratified  in  their  request 
for  the  deposites,the  Government  must  open  separate  accounts  with  all  the 
cUfferent  banks  in  the  country,  to  the  amount  of  fifty  or  sixty,  and  new  com- 
panies will  be  formed,  and  new  applicants  request  to  divide  tne  business  and 
share  ihe  profits.  Indeed,  there  will  be  no  end  to  the  scenes  of  speculation 
and  intrigue  which  will  soon  appear^  if  this  course  is  adopted  by  the  Govern- 
ment. 

Again:  the  Government  ha\^  no  means  of  ascertaining  the  system  or  princi- 
ples upon  which  these  different  banks  conduct  their  businessr  they  are  creatures 
of  the  States,  and  in  no  way  answerable  to  the  Greneral  Government.  The:* 
treasury  cannot  in^pecttheir  books^  nor  ascertain  their  funds;  of  course  we 
must  be  ignorant  of^  their  responsibility.  And  yet  we  are  to  deposite  moneys- 
in  therr  hands,  to  five  or  ten  times  tne  amount  of  their  capitau  But  few  of 
the  State  banks  have  a  capital  beyond  a  million.  In  New  York  and  Boston 
the  revenue  deposites-  may  amount  to  five  or  six  millions  a  yearf  and  are  we  to 
intrust  this  with  a  corporation,  which,  if  it  failed ,.would  not  pay  more  than  a 
fifth  part  of  it^  Besides  you  may  not  be  able  to  command  these  moneys  when- 
required,  if  left  with  those  over  whom  you  have  no  power.  It  is  possible 
some  of  these  State  institutions  may  be  hostik  to  your  Governmentf  they  may 
refuse  payment,  and  this  refusal  be  supported  by  the  State.  Shall  we  place 
our  public  treasure  under  the  control  of  States  which  can  order  out  their 
militia  to  oppose  and  resist  the  execution  of  our  laws,  or  refuse  their  aid' 
to  enforce  them? 

But,  suppose  the  revenue  collected^  and  safely  kept  by  these  different  banks, 
how  is  it  to  be  safely  and  speedily  transmitted  to  different  parts  of  the  Union, 
to  answer  the  demands  of  Government,  and  at  whose  risk  and  expense?  Can 
the  opponents  of  this  bill  obviate  this  difficulty?  tt  is  a  difficulty  of  a  two- 
fold nature,  tii-st,  in  finding  a  safe  mode  of  conveyance,  and  secondly,  a  con  • 
venient  medium  to  transmit.  Specie  cannot  be  procured 5  and  what  State 
bank  bills,  if  sent,  would  pass  current  in  eveiy  part  of  the  United  States,  as- 
the  bills  of  this  bank  do?  Carolina  and  Kentucky  bill^  are  unknown,  and 
would  not  pass  in  New  York  ami  Boston;  and  New  York  bilte  would  not 
pass  in  Kentucky  or  Carolina,  New  England  bills  do  not  pass  in  New  York,, 
out  at  a  considerable  discount.  But,  under  the  pi-esent  system,  if  Govern- 
ment have  five  millions  deposited  in  Boston,  and  it  is  required  to  be  paid  at 
New  Orleans,  a  draft  is  given  by  the  branch  in  Boston  upon  that  in  New  Or- 
leans, and  the  money  is  paid  at  the  latter  places  as  soon  as  the  mai^can  travel 
there.  ^ 

Ag^n:  if  the  Government  is  to  take  the  risk  of  collecting  and  distributing 
the  revenue,  let  us  inquire  what  this  can  be  done  for^  The  revenue  amounts 
to,  say  ten  millions  ot  dollars,  collected  and  paid  out  annually,  and  allow 
one  and  a  half  per  cent,  for  collecting,  and  one  and  a  half  per  cent,  for  trans- 
mitting, as  low  a  rate  as  it  would  be  done  for,  and  this,  on  twenty  millions, 
amounts  to  600,000  dollars  a  year,  a  sum  equal  to  our  civil  list. 

But,  another  serious  evil  is  to  be  encountered  in  putting  down  this  bank: 
you  deprive  the  country  at  once  of  a  circulating  medium.  Silver  and  gold 
cannot  be  had^  and  what  paper^  but  that  of  the  United  States  Bank,  will  pass 
current  in  every  part  of  the  Union?  None.*  You  can  outride,  in  twenty-four 
hours,  the  credit  of  any  other  bank  in  the  country.    This  endl  will  be  most 
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mnffUkalf  felt  in  die  interior.  It  will  at  once  check  emigration  from  the  North 
and  East  to  the  West.  For  those  who  wish  to  remove,  will  not  be  able  to 
sell  their  property;  it  will  fall  essentially  in  value;  ana  if  they  should  sell, 
coin  not  oeing  in  circulation,  they  could  not  procare  any  paner  money  which 
weald  pass  current  to  pay  the  -expenses  of  travelling  from  Massachusetts  to 
Ohio  and  Tennessee;  and  if  tliey  should  arrive  there,  they  would  have  noth- 
ing to  purchase  land  with.  The  sales  of  our  land  must  stop  for  a  time,  at 
least  till  specie  can  be  broaglit  into  circulation,  for  specie  only  is  taken  in 
pasrment^  this  comes  now  through  banksj  but  the  banks  will  require  it  all  for 
their  own  support 

And  will  not  the -people  inquire  why  all  this  pressure  and  embarrassmeni? 
They  certainly  will.  And  will  they  be  satisfied  with  the  answer,  that  the 
bank  was  unconstitutional,  and  could  not  therefore  be  continued?  No,  they 
will  net  believe  it  They  will  justly  replv,  that  tliis  state  of  things  ought  to 
have  been  foreseen  and  provided  foi*  by  their  rulers,  as  it  might  have  oeen. 
In  the  ten  past  jears  of  peace,  plenty,  and  prosperity,  which  we  have  expe- 
rienced, instead  of  devising  a  system  to  take  thjeplace  of  the  present  bank^  on 
the  4th  of  March,  what  have  the  rulers  done?  They  seem  never  to  have  once 
thought  of  the  event  that  is  now  about  to  happen?  By  the  acts  of  Govern- 
ment the  country  has,  in  a  degree,  been  deprived  of  the  capital  which  might 
have  been  here  to  meet  the  crisis.  Above  $30,000,000  have  been  sent  out  of 
the  country,  and  much  of  it  in  specie,  to  pay  the  public  debt,  when  payment 
was  not  demanded.  All  internal  taxes  have  been  repealed,  and  reUance  for 
fevenue  has  been  made  on  imposts  and  tonnage,  which  are  now  about  to  fail 
-iis,aiid  that,  too,  when  the  treasury  is  nearly  exhausted.  For,  after  paying 
the  $3,750^ 000  to  this  bank,  there  wul  not  remain  much  more  than  this  amount 
in  the  treasury-  The  revenue  bonds  outstanding,  to  the  amount  of  about 
$10,000,000,  will  not,  cannot  be  paid,  if  bank  accommodations  are  to  stop. 
Recourse  must  be  had  to  loans,  the  last  resort  of  empty  purses  and  en-ipty 
Jieads,  and  a  press  for  money,  and  its  high  price^  will  render  loans  difficult 
to  be  efiected,  and  suhject  the  Government  to  a  high  rate  of  interest. 

These  considerations  suggest  to  us  tile  imj>erious  necessity  of  continuing 
the  operations  of  this  bank,  under  such  restrictions  as  may  be  deemed  most 
advisable,  and  thus  to  keep  in  motion  the  present  system  of  credit,  and  sup- 
port the  existing  principles  of  doing  business  throughout  tlie  country. 

And  what  are  the  reasons  for  refusing  a  renewal  of  this  charter?  Let  tliem 
be  examined,  and,  unless  the^  are  solidand  substantial,  let  them  not  prevail. 
One  reason  assigned  is,  that  it  employs  a  foreign  capital,  which  is  injurious  to 
our  country. 

This  is  not  an  olyection  of  any  weight;  and  if  rt  were,  have  Congress  the 
power  to  prohibit  the  employment  of  loieign  capital  in  the  United  States?  If 
we  prevent  it  from  being  employed  in  this  bank,  it  may  go  into  the  State  banks, 
4h:  take  any  other  direction,  not  prohibited  by  the  constitution  or  laws  of  the 
country.  But  it  has  ever  been  the  liberal  policy  of  this  Government,  to  invite 
foreign  capital,  and  foreigners,  to  come  among  us. 

Gentlemen  seem  to  consider  that  portion  of  this  stock,  held  bv  foreigners, 
as  having  no  other  connexion  with  our  own  citizens,  than  compelling  them  to 
pay  eight  per  cent,  per  annum  interest  for  it. 

Let  us  for  a  moment  see  how  this  mone]^,  to  the  amount  of  $7,300,000, 
owned  by  fordgners.  is  employed,  and  the  objection  urged  on  this  ground  must 
vanish.  It  itilT  not  be  denied,  but  that  it  is  used  in  trade.  And  it  is  wanted 
hei-e,  to  make  cash  payments  for  shipments  made  to  Europe.  This  enables 
the  American  merchant  to  make  prompt  payment  for  the  goods  he  imports 
from  Europe,  by  which  he  obtains  them^  say  eight  per  cent,  below  the  credit 
price,  while  he,  instead  of  obtaining  this  credit  in  Europe,  obtains  it  at  the 
bank  for  six  per  cent  Here,  then,  is  a  difference  of  two  per  cent,  in  favor  of 
the  American  merchant.  This,  on  $7,300,000,  amounts  to  $144,000  a  year- 
is  twenty  jean^  to  $3,880,000.  This  is  one  item  saved  in  retaining  this  capi- 
taU  in  this  institution — and  $1,300,000,  the  sum  to  be  paid  by  those  stock- 
holders for  the  privilege  of  continuing  their  capital  in  this  b^k,  is  another 
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item — and  another,  larger  than  <sUher  of  these,  is  the  advance  upon  the  stock 
proposed  to  be  subscribed  by  the  United  States,  which  may  be  estimated  at 
•2,000,000.  These,  together,  amounted  to  $6,080,000,  which  the  Govern- 
ment and  citizens  of  this  country  will  receive  by  passing  this  lull.  8o  fiu*^ 
this  would  be  raising  a  revenue,  and  not  liable  to  any  constitutional  objection. 
^  But,  it  is  said,  this  capital  has  an  influence  upon  elections,  nnfriendly  to 
liberty.  Whatever  may  have  formerly  been  the  political  influence  of  this  in- 
stitution, the  competition  of  banking  business  has  long  since  rendered  it  harm- 
less as  a  political  engine.  But,  while  gentlemen  complain  of  its  acconaoMMla- 
tions  being  partial,  they  propose  the  singular  remedy  of  destroying  them  en- 
tirely; because  it  has  committed  the  fault  of  not  accommodating  every  body« 
it  must  now  cease  to  accommodate  any  body. 

If  we  have  not  too  much  caoital,  our  citizens  will  And  a  profitable  use  for 
this.  That  this  is  wanted,  ana  engaged  in  business,  is  incontestibly  proved  by 
the  dividends  which  this  bank  has  made  of  eight  and  nine  per  cent,  profit.  If 
the  charter  shall  expire  on  the  4th  of  March,  this  $10,000,000  capital,  which 
maj,  and  probably  will  be  collected  in  specie,  will  be  again  thrown  into  circu- 
lation here^  or  sent  out  of  the  country. 

Suppose  it  retained  here,  what  are  we  to  gain  or  lose  b^^  the  experiment? 

The  scarcitv  of  specie  consequent  to  this  operation,  will  appreciate  its  va- 
lue, and>  in  like  proportion,  depreciate  the  price  of  every  other  kind  of  proper- 
ty, say  thirty  per  cent.  These  foreign  stockholders,  having  $7,300,000  in 
specie,  will  be  able  to  speculate  on  the  distresses  of  vour  own  citizens.  They 
will  be  the  gainers,  we  the  losers.  If  they  can  make  by  the  bargain,  as  they 
undoubtedly  may,  30  per  cent,  this  on  $7,200,000  would  amount  to  $3,160,000; 
which,  added  to  their  present  capital,,  would  be  $9,360,000.  This  amount, 
vested  in  any  other  bank  stock,  or  valuable  proper^,  would  continue  to  yield 
them  eight  per  cent,  profit  annual  I  v.  lliis,  on  $9,360,000  amounts  to  $744.86& 
a  year,  $168,800  more  in  a  year  than  they  would  receive  by  continuing  thdr 
capital  in  this  bank.  It  is  evident  that  a  refusal  to  renew  the  charter  of  the 
Bank  of  the  United  States  will  not  prevent  the  use  of  foreign  capital  among 
us,  as  has  been  urged  by  gentlemen  opposed  to  a  renewal.  I  do  not  allude  to 
the  gentleman  from  Virginia,-  [Mr.  Burwell]  he  does  not  consider  it  an 
oluection  that  so  much  ofthis  stock  is  owned  by  fbreieners. 

But  let  us,  for  a  moment,  suppose,  that,,  on  a  dissolution  of  this  bank,  thia 
capital  goes  out  of  the  country ;  it  is  owned  bv  proprietors  who  reside  in  Eng- 
land, where  bullion  is  15  per  cent,  above  their  jpaper  curreuicy,  and  if  this 
$7,200,000  should  be  sent  to  Europe  it  would  drain  nearly  all  the  sj^ie  frwa 
the  country.  Unless  it  can  be  employed  here  to  more  advantage,  it  will,  as 
an  article  of  merchandise,  leave  the  country  for  a  better  market.  But  it  will^ 
at  any  rate,  be  in  the  hands  of  those  who  may  not,  after  the  refusal  to  renew 
this  cnarter,  feel  very  solicitous  to  aid  the  operations  of  yt>ur  Government,  or 
relieve  the  distresses  of  the  people,  by  sending  this  specie  into  circulation 
among  us.  We  should  require  strong  arguments,  indeed,  to  induce  na  to 
adopt  a  measure  which  may  at  once  dnve  out  of  the  country,  or  lock  up  so 
large  a  portion  of  the  specie  capital.  Whether  it  goes  out  of  the  country,  or 
remains  for  a  year  inactive  here^  the  effect  upon  the  community  will  be  the 
same.  The  j^eat  demand,  and  high  price  of  specie,  will  depress  the  price  of 
every  kind  ofstock  and  every  species  of  property;  our  wheat,  cotton,,  hemp,. 
tobacco,  and  every  article  of  produce,  must  suffer  a  depression  of  at  least  10 
per  cent. — ^perhaps  not  find  a  market  at  any  price.  The  nation  will  be  sub* 
jected  at  once  to  the  loss  of  a  sum  at  least  equal  to  the  amount  of  the  whole 
capital  of  this  bank.  For  the  amount  of  pitMluce  and  merchandise  in  the 
country  may  be  estimated  at  $100,000,000$  a  loss  of  10  per  cent,  would  be 
$10,000,000,  a  sum  eoual  to  our  revenues  for  one  year.  By  whom  is  this  loss 
'  to  be  sustained?  Bv  the  merchants?  No,  it  will  fkll  upon  the  farmers,  the 
manufacturers,  and  mechanics^  vour  rich  moneyed  capitaliste  are  safe,  nay« 
they  are  the  only  men  v  ho  will  profit  by  such  a  state  of  confusion  and 
distress. 
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When  I  advocate  a  continuance  of  the  present  svstem^  I  advocate  the  in- ' 
tnest  oi  the  farmer,  the  mechanic,  and  even  the  laborer,  who,  alone,  must ' 
saffer  mort  severelj  bf  the  experiment  of  breaking  up  this  bank  and  your 
present  system  of  paper  credit.  Of  this  we  may  all  be  convinced  when  too 
late  to  remedy  the  evil.  The  eflfect  it  may  produce  may  be  entirely  different 
from  what  Ike  opponents  to  this  bill  now  believe.  Instead  of  a  blessing,  it 
may  prove  a  scourge  and  a  curse  to  the  country.  Politicians,  we  all  know, 
are  l&ble  to  err  in  their  calculations,  and  often  mistake  the  real  bearing  and 
effect  of  their  measures  upon  the  community.  The  Turkish  Government 
once  devised  and  adopted  an  infallible  expedient,  as  the  rulers  believed,  to 
prevent  a  scarcity  of  com,  by  prohibiting  the  exportation  of  this  article.  But 
the  conaeauence  of  this  favorite  measure  was  a  famine,  want,  and  calamity, 
instead  ot  plenty  and  happiness. 

And  are  gentlemen,  who  are  opposed  to  the  renewal  of  this  charter,  quite 
iore  what  will  be  the  consequence  of  stopping  at  once  the  operations  ot  this 
bank?    I  apprehend  not.    They  all  admit  it  will,  for  a  time,  occasion  some 
embarrassment  to  our  citizens  and  our  treasury;  but  they  differ  as  to  the  ex* 
tent  of  the  evil,  and  tell  us  that  all  the  calamity  is  to  be  far  outweighed  by  the  - 
blesaingg  which  are  to  follow;  and,  among  other  blessings  which  are  to  result, 
is  the  check  which  is  to  be  given  to  trade.    We  are  told  that  there  is  too 
much  credit,  and  too  much  tnule;  that  failures  are  continually  occorrin&  and 
that,  although  the  merchant  fail,  the  farmer  bears  the  loss.    A  single  glance 
at  the  manner  of  transacting  business  in  our  commercial  towns  must  convince 
any  centlenaan  that,  when  a  merchant  stops  payment  he  is  seldom  indebted  to 
the  farmer.    His  credit  contracts  are  with  the  banks  and  merchants  in  town; 
instead  of  purchasing  produce  from  the  farmer  upon  credit,  the  merchant 
obtains  a  credit  at  the  bank,  procures  ImUs,  and  is,  in  this  way,  able  to  pur- 
chase from  the  fiirmer  for  ready  money,  and  if  the  merchant  rails,  his  credi- 
'  tors  in  town,  not  in  the  country,  are  generally  the  sufferers.    By  lessening  or 
destroying  bank  accommodation,  you  transfer  the  credit  from  the  city  to  the 
country.    Then,  if  a  merchant  should  fail,  his  creditors  in  the  country,  the 
farmers,  would  suffer;  should  this  be  the  effect  of  putting  down  this  bank, 
the  agnculturist,  who  now  sells  his  whe||t,  hemp,  cotton,  and  tobacco,  for 
cash,  will  be  compelled  to  sell  upon  credit,  and  take  the  risk  of  failure  from 
the  banks  and  merchants  to  himself.     Is  this  the  manner  in  which  trade  is  to 
be  lessened  by  stopping  bank  credit? 

Hut  it  has  been  urgd  that  we  have  too  much  paper  in  circulation.    Admit 
it.    The  destruction  of  tliis  bank  will  increase,  not  diminish,  the  quantit]^  of 
circulating  bank  paper;  and  I  consider  the  embarrassment  which  must  im- 
mediately follow  the  cloane  of  the  concerns  of  this  institution  as  the  least  of 
the  evils  the  community  will  experience  from  a  refusal  to  renew  the  charter. 
Congress  may,  indeed,  prevent  the  operation  of  this  bank  after  the  4th  of 
March^  but  Congress  can  neither  prevent  a  spirit  of  trade,  nor  subdue  the 
passion  for  speculation.    For,  while  we  are  debating  the  expediency  of  de- 
stroying this  bank,  in  order  to  free  the  country  from  the  mischiefs  of  an 
extended  bank  credit,  we  ind  new  banks  springing  into  -existence  in  every 
direction.    We  have  no  less  than  five  bills  now  on  our  table  for  incorporating 
this  number  of  banks  in  this  ten  mile  square  district.    And  the  gentleman 
from  Vimnia  [Mr.  Burwkll}  has  told  us,  that  these  applications  are  an  evi- 
dence 01  capital  or  of  corruption;  but  I  consider  them  rather  as  evidence  of 
the  destroying  spirit  of  speculation,  which  threatens  to  stand  upon  the  ruins 
of  the  United  States  Bank,  till  the  country  shall  be  overwhelmed  with  new 
emissions  of  paper  from  these  new  nmnufactories.    The  banks  established  by 
the  State  Leaslatures  will  scramble  for  the  privilege  of  filling  the  chasm  to 
be  made  by  Bie  destruction  of  the  Bank  of  the  United  States.    Already  are 
they  preparing  for  the  patriotic  endeavor.    Our  State  legislatures  are  to  be 
importuned  to  become  bank-Jobbers,  and  joint  undertakers  and  copartners 
in  the  enterprize.    The  profits  are  to  furnish  revenues  sufficient  to  satisfy 
both  avarice  and  ambition.    Notwithstanding  the  provision  in  the  constitu- 
tion that  no  State  shall  ^^  emit  inUs  qf  credit,^^  we  find  almost  every  State  in 
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tiie  Union  interested  in  baftks,  authorising  corporations  to  issue  bank  bills* 
which,  so  far  as  they  exceed  the  capital  upon  which  they  are  issued,  are  in  the 
nature  of  bills  of  credit  Several  States  own  stock  in  these  banks,  and,  as 
such  stockholders]are  responsible  for  the  payment  of  these  bills;  Pennsylva- 
nia, Virginia,  and  Vermont,  are  large  stockholders  in  their  State  banks; 
New  York  and  North  Carolina  have  also  an  interest  in  some  of  their  banks. 
The  States  cannot  be  restrained,  nor  is  it  to  be  wished  that  they  should  be 
prohibited  altogether  from  incorporating  banks.  But  what  difficulties  are  we 
to  experience  in  resorting  to  these  num^^ous  and  conflicting  institutions  for 
the  collection,  safe-keeping,  and  transmission  of  our  revenues.  The  depo- 
sites  of /he  Government  will  render  banking  profitable  to  the  favorite  bank 
that  receives  them.  The  aid  of  the  Government  will  make  this  bank  supe- 
rior in  funds  and  credit  to  any  of.  the  others  which  do  not  Share  this  Bmid 
patronage.  This  will  produce  jealousies  and  collisions  of  interests  between 
banks  in  the  same  State,  and  thus  form  cabals  against  the  State  and  General 
Governments.  It  will  not  stop  here,  but  will  extend  from  State  to  State.  If 
the  States  and  State  banks  are  to  regulate  trade  in  the  artitle  of  paper  money, 
they  may  prescribe  the  terms.  To  give  the  preference  to  their  own  paper, 
they  may  exclude  that  bf  any  other  State  from  circulation  among  them  in  the 
same  way  that  the  paper  of  unincorporated  banks  is  excluded  by  some  States, 
and  lulls  of  a  certain  amount  froni  others. 

The  great  conmiercial  States  will  have  in  their  power  the  paper  of  the  small 
and  agricultural  States:  for  where  there  is  most  trade,  there  tne  most  current 
bills  will  be  the  most  valuable.  The  bills  of  New  York  and  Pennsylvania, 
from  tlie  great  trade  and  frequent  intercourse  between  their  capitai  cities, 
would  be  in  greater  demand  than  any  other;  the  bills  of  either  State  would 
pass  curi'ent  m  the  other,  and  this  would  eive  them  a  credit  and  currency 
superior  to  all  other  bills.  Thejr  would  ot  course  drive  the  others  out  of 
the  market.  And,  sir.  it  is  possible  that  other  banks  may  attempt  to  make 
up,  in  the  quantity  of  their  paper,  the  deficiency  in  its  quality  and  credit,  and 
all  may  overtrade  their  capital,  diiscount  far  beyond  their  funds,  until  a  gene- 
ral depreciation  of  their  paper  shall  produce  seneral  failure,  and-  universal 
distrust  in  all  paper  credit.  It  is  the  duty  of  the  Government,  if  in  their 
power,  to  avert  such  a  state  of  confusion,  to  protect  and  preserve  the  country 
from  such  complicated  ruin.  But  we  are  about  to  invite  and  precipitate  this 
destruction  by  throwing  away  the  only  means  we  possess  to  prevent  it.  Stop 
this  bank,  and  what  check  is  there  then  to  limit  the  discounts  of  all  otiier 
banks?  They  may  issue  paper  to  any  amount  and  without  funds  to  redeem 
y  it.  There  may,  and  very  probably  will  be,  a  common  interest  and  feeling 
among  them  to  uphold  each  other,  until  all  shall  deem  it  advisable  to  fall. 
Hitherto  the  Bank  of  the  United, States,  bv  its  large  capital,  and  the  amonnt 
of  its  specie  always  on  hand,  has  confined  the  discounts  of  other  banks  to  cer- 
tain limits,  and  compelled  them  to  observe  some  proportion  between  their 
loans  and  actual  funds.  And,  in  this  way,  it  has  served  as  a  barometer  to 
ascertain  the  credit  of  other  banks;  as  a  regulator  to  keep  them  within  such 
bounds  as  might  be  safe  to  tlie  community.  But  take  away  this  regulator, 
and  the  other  banks  may  go  on  without  fear  or  restraint  to  loan  millions,  with- 
out having  a  dollar  in  their  vaults,  until  all  will  be  reduced  to  bankruptcv,  as 
we  have  already  witnessed,  in  some  parts  of  New  England.  We  have  been 
told,  by  gentlemen,  that  this  bank  has  been  the  cause  of  the  excess  of  bank 
paper,  which  has  prevailed  in  some  of  the  Eastern  States.  This  I  deny. 
What  has  been  the  conduct  of  banks  in  that  quarter?  A  considerable  num- 
ber of  banks  were  established  in  the  interior  of  Massachusetts  and  New  Hamp- 
shire, and  they  went  on  to  issue  their  bills  to  a  great  amount,  without  re- 
gard to  their  actual  funds,  and  without  any  specie  to  redeem  them.  And  had 
Uiese  bills  circulated  only  in  places  where  banks  were  conducted  in  a  man- 
ner equally  loose  and  unprincipled,  the  imposition  would  not  have  been  readily 
detected;  but  when  these  bills  appeared  at  the  Branch  Bank  of  the  United 
States,  their  real  value  was  tested;  they  were  returned,  and  the  system  of 
banking  without  specie  or  capital  was  broken  up  and  destroyed.    It  will 
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kardly  be  coDtended  that  our  revenues  would  have  been  perfectly  secure  in 
diese  banks.    And  what  assurance  have  we  that  they  will  oe  more  safe  in  the 
others?    The  Government  of  die  United  State^  cannot  limit  their  discounts, 
inspect  their  books,  or  ascertain  the  state  of  their  funds,  or  the  principles  upon 
which  they  act     It  never  can  be  seriously  insisted,  that  it  would  be  advisable 
to  depoette  the  public  moneys  in  this  manner.    It  would  be  offering  the  reve- 
nues of  the  Grovernment  as  a  bounty  for  bank  factions,  and  bank  frauds.   And 
why  shall  we  be  driven  to  make  these  dangerous,  ruinous  experiments?    We 
expenence  no  hardships,  no  real  difficulties  growing  out  of  our  present  sys- 
tem.   If  we  continue  it,  none  are  to  be  apprehended.     We  shall  preserve  a 
paper  medium,  well  known  and  long  approved,  with  which  tlie  people  of  this 
country  are  well  satisfied:  for  not  a  single  remonstrance  has  been  offered 
against  continuing  the  operations  of  this  bank,  whilst  thousands  of  petitioners 
have  solicited  Congress  to  renew  the  charter.    Nothing,  but  considerations  of 
the  most  imperious  nature,  should  induce  Congress^  at  this  time,  to  refuse  s 
renewal  of  this  charter,  and  thus  compel  the  extensive  moneyed  operations  of 
this  company  to  stop  at  once.    The  situation  of  the  countr]^  is,  at  this  period, 
peculiarly  unfavorable,  if  not  unequal  to  such  an  operation.    But  a  small 
amount  of  specie  in  circulation^  and  the  course  of  exchange  continually  les- 
sening the  quantity,  draining  it  from  the  country;  a  large  portion  of  the 
merchant's  property  seized  in  Europe;  our  treasury  nearly  exhausted;  a  non- 
importation about  to  be  adopted;  our  revenue  to  be  thus  cut  off;  our  army  and 
D&Ty  expenditures  to  be  increased;  and,  in  this  state  of  our  national  affairs, 
we  are  about  to  destix>yall  confidence  in  paper  credit;  to  adopt  a  measure 
which  must  produce  general  disappointment,  failures,  and  bankruptcy.   How- 
ever unconcerned  and  secure  some  gentlemen  may  feel  about  the  consequences 
which  may  result  from  such  a  state  of  thin^,  I  cannot  but  contemplate  them 
with  the  most  fearful  apprehension.    Can  the  people  extend  their  confidence 
to  the  wisdom  and  expediency  of  measures  which,  instead  of  promoting  the 
general  welfare,  produce  general  distress?    Why,  sir,  we  seem  to  cherish  as 
iitde  regard  for  tne  opinions  of  the  People,  as  it  tney  had  notliing  to  do  with 
the  Government. 

But  the  remedy  for  all  the  evils  growing  outof  this  breaking  down  measure, 
is  to  be  found^  we  are  told  by  some  of  its  advocates,  in  the  establishment  of  a 
new  national  bank  upon  the  ruins  of  this.  The  country  is  to  be  subjected 
to  the  spasms  and  throes  of  death  and  birth,  at  the  same  instant,  in  order  to 
preserve,  by  this  bold  practice,  its  constitution.  This  is  a  refinement  in  State 
quackery,  which  must  prove  fatal  to  the  patient. 

Are  the  advocates  for  a  national  bank  quite  sure  that  they  could  obtain  a 
law  of  Congress  for  its  establishment,  if  the  United  States  Bank  were  out  of 
thequestion?  I  apprehend  not.  Many  serious, ifnot  insurmountable  difficulties, 
would  be  found  to  exist.    When  an  increased  demand  for  money  should  have 
rendered  it  scarce,  it  would  illy  comport  with  that  discretion  and  intelligence 
which  ou^it  ever  to  distinguish  the  proceedings  of  Congress,  to  increase  the 
scarcity  of  this  article,  by  enlarging  the  immediate  demand  for  it.    While 
$04,000,000  would  be  employed  in  closing  tlie  concerns  of  one  bank,  $30,000,000 
are  to  be  called  for  to  commence  the  operations  of  another.    This  would 
be  levying  a  requisition  upon  all  the  circulating  medium  of  the  country  at 
once.    It  woula  create  a  demand  which  could  not  be  satisfied.    If  this  ob- 
jection could  be  removed',  there  are  others  still  stronger  to  be  obviated.    It 
would  be  found  difficult  to  convince  the  States  concerned  in  banks,  that 
their  interests  are  to  be  promoted  by  a  great  rival  bank,  with  a  capital  and 
ability  equal  to  the  management  of  all  the  banking  business  in  the  country. 
Will  the  great  commercial  States  of  Massachusetts,  New  York,  and  Penn- 
sylvania, accede  to  this  measure?  They  will  not.  unless  they  disregard  all  the 
profits  they  might  derive,  by  uniting  to  give  credit  and  currency  to  the  paper 
of  their  own  banks,  unless  they  neglect  to  improve  the  advantage  they  would 
in  such  case  have  over  the  other  States.    If  some  States  now  recommend  to 
their  representatives  to  oppose  a  renewal  of  this  charter,  would  they  be  less 
attentive  to  their  own  interests,  and  more  sparing  of  their  advice,  when  a 
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national  bank  should  be  attempted?  No,  sir.  Nor  would  their  recommeBda- 
tionsbeless  re^rded  than  upon  the  present  occasion.  If  a  bank  with  but 
$10,000,000  capital,  has  awakened  State  jealousies,  and  roused  to  action  State 
interests  against  it,  what  are  we  to  expect  when  a  new  bank  of  $30,000,000 
shall  be  proposed?  That  such  an  institution  could  be  established  without  op- 
position? No.  It  could  not  succeed  against  the  opposition  it  must  and  would 
encounter.  Put  down  the  Bank  of  the  United  States,  and,  however  essential 
an  institution  of  the  kind  may  be  found,  either  to  furnish  a  circulating  me- 
dium, which  shall  pass  current  throughout  the  United  States,  or  aid  in  the 
administration  of  the  finances,  the  Government  will  not  have  the  power  to  es- 
tablish it.  A  law  for  the  purpose,  would  never  be  sanctioned  by  a  majorit7 
of  both  Houses  of  Congress.  And,  if  we  cannot  continue  the  present  banL 
upon  any  terms,  no  other  ought  ever  to  be  authorized  by  Congress.  For  to 
what  a  state  of  things  might  a  new  national  bank,  with  twenty  or  thirty  mil- 
lions capital,  reduce  the  countrv  at  the  expiration  of  twenty  years  from  this 
time?  Its  stock  might  get  into  the  hands  of  foreigners,  or  be  owned  by  those 
who  would  be  found  in  the  opposition  to  the  administration;  and  surely,  this 
would  furnish  reasons  as  powerful  for  putting  down  the  national  bank*  as  the 
Bank  of  the  United  States;  and  the  country  would  be  compelled  to  submit  to 
another  general  shock,  and,  perhaps,  destruction  of  paper  credit.  If  we  have 
not  stability  and  discretion  sufficient  to  continue  ana  sup|K)rt  such  an  institu- 
tion,  we  most  certainly  should  not  undertake  to  establish  it.  For  we  are  ex- 
posing the  country  to  alternate  affluence  and  penury;  making  experiments 
ruinous  to  the  people,  and  destructive  to  tiie  Government. 

Some  gentlemen  tell  us  that  this  corporation  can  close  its  concerns  without 
occasioning  anv  embarrassment  in  the  community.  If  the  trial  is  to  be  made, 
I  most  sincerely  wish  thev  may  not  be  mistaken;  but  to  me  it  appears  utterljr 
impracticable.  The  gentleman  from  Virginia  [Mr.  BurwellI  seems  to  think 
that  the  shock  will  be  slight,  and  scarcely  perceivable;  that  this  angry  cloud 
will  be  disarmed  bv  the  conducting  powers  of  the  State  banks.  But  can  he 
assure  us,  that  such  will  be  the  result  from  any  actual  experiments  which 
have  ever  been  made  in  this  branch  of  philosophv?  I  believe  not.  And  it  is 
to  be  apprehended,  that,  even  if  this  cloud  should  disappear,  clouds  of  dis- 
content and  faction  will  succeed,  and  may  soon  be  seen  hurrying  and  chasing 
each  other  over  the  political  firmament  of  America,  until  tlie  tempest  comes 
on,  which  shall  close  forever  the  prospect  of  our  united  strength  and  happi- 
ness. 

The  times  are  dangerous  for  national  experiments*  *  When  we  look  around 
us,  we  find  the  political  passions  of  man  rising  to  madness;  long  established 

Sovernments  breaking  up  their  strong  foundations,  and  the  world  almost 
eluged  virith  blood  and  warfare^  we  alone,  stand  upon  the  narrow  isthmus  of 
peace  and  prosperity.  And  is  it  for  us  to  complain;  to  be  discontented  with 
the  pre-eminent  happiness  we  enjoy;  to  hazaixl  our  present  enviable  condition 
upon  the  doubtful  result  of  this  great  and  sudden  change  in  the  administration 
of  our  national  finances?  No,  sir.  It  becomes  us  to  beware  of  innovations; 
to  weigh  well  the  consequences  of  embracing  any  new  system,  or  abandoning 
an  old  one.  But,  sir,  I  will  not  detain  the  committee  longer.  I  have  already 
occupied  more  of  their  time  than  I  intended;  but  a  sense  of  duty  has  com- 
pelled me  to  state  my  opinion  at  length  upon  the  important  question  before 
us.  And,  if  the  charter  of  this  bank  is  not  to  be  renewed,  or  continued  upon 
any  conditions,  I  am  ready  to  hope,  that  my  apprehensions  of  the  effects  that 
the  refusal  will  produce  in  this  community,  may  prove  groundless;  that  itie 
dissolution  of  this  institution  may  not  be  the  organizing  of  ruin  to  a  con- 
siderable portion  of  the  country. 

Mr.  Seybert.  It  may  be  said  that  this  subject  has  been  exhausted,  by  the 
discussions  of  the  ablest  politicians  of  our  country.  I  will  premise,  the  re- 
marks which  I  shall  offer^  are  intended  solely  to  justify  the  vote  which  it  is 
my  intention  to  give  on  this  momentous  occasion. 
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TIm  ^estioR  peudin^  tlie  United  Stated  Bank  has  excited  a  peculiar  inte- 
rest throughout  this  nation^  more  es])ecially  in  pur  seaports.  The  dissolution 
of  this  institution,  whiclu  form  its  limitation,  will  expire  on  the  fo6ii:h  of  March 
next,  has  been  portrayed  in  colors  of  the  darkest  shades,  and  the  distresses 
which  many  maintain  will  be  consequent  to  that  event,  call  seriously  for  a 
fair  and  deliberate  investi^tion.  I  hope,  sir,  I  shall  be  pardoned  for  impos- 
ioe  on  the  patience  of  the  House,  when  it  is  recollected  tliat  the  community 
which  I  represent,  have  employed  four-tenths  of  the  capital  stock  of  the  Unit- 
ed States  Bank.  ^  If  evil  consequences  are  to  attendf  the  dissolution  of  tins 
establishment,  or  if  beneficial  results  proceed  from  its  continuance,  in  either 
case  I  must  feel  myself  essentially  intereste^l.  It  is,  therefore,  my  wish,  to  be 
distinctly  understood,  upon  the  important  principles  which  have  connexion 
with  the  great  question  now  before  us. 

At  the  last  session  of  Congress,  I  presented  the  memorial  of  the  president, 
directors,  and  stockhoIdei*s  of  the  Bank  of  the  United  States;  at  tiiat  time  I 
entertained  no  positive  opinion  on  the  suUiect;  the  discussions  which  took 
place  in-lhe  committee  to  whom  the  memorial  was  referred,  necessaiily,  as  a 
(luty  on  my  part,  excited  that  attention  which  the  importance  of  the  question 
impeiiously  demanded.  Under  circumstances  of  doubt,  I  voted  in  favor  of 
reporting  a  resolution  in  support  of  the  bank,  for  the  purpose  of  giving  to  the 
establishment  everv  chance  which  reason  could  ur^e;  at  the  same  time  re- 
serving to  myself  the  right  to  i>ronounce  a  final  decision,  according  as  policy 
and  expediency,  but  more  especially  as  principle  should  dictate.  I  will  admit, 
sir,  that  this  is  not  the  time  or  place  to  institute  tlie  general  inquiiy,  whether 
bauks  are  or  are  not,  beneficial  to  a  nation?  Because,  whether  the  cliarter  of 
die  United  States  Bank  be  renewed  or  not,  the  several  States,  who  have  the 
unquestioned  authoiity  to  incorporate  bank  establishments,  have  already  cre- 
ated many,  which  it  is  not  in  our  power  to  control.  I  do  not  hesitate  to  de- 
clare^ thougli  many  persons  in  the  United  States  are  decidedly  opposed  to  a 
hankiQg  system,  under  every  possible  circumstance,  I  am  not  ot  this  class. 
Experience  has  proved,  in  a  manner  very  satisfactory  to  my  mind^  the  advan- 
tages which  are  derived  from  banks,  when  they  are  impartially  directed,  and 
when  the  accommodation  afforded  by  them  is  nrudentfy  cmplo)red;  the  great 
difficulty  seems  to  be  to  confine  the  system  witiiin  its  proper  limits.  I  under- 
stand the  proposition  as  applicable  to  the  agricultural,  manufacturing,  and 
commercial  interests  of  the  United  States.  , 

For  my  proofs  of  this  proposition,  I  will  not  rely  upon  the  famous  Bank  of 
Sf .  George,  at  Genoa,  whose  authority,  bv  a  gentleman  from  New  York,  (Mr. 
Fisk)  has  been  considered  of  much  weight.  I  will  recall  to  the'  mind  of  my 
friend^  the  remark  of  an  intelligent  traveller,  who,  when  lie  visited  this  bank 
of  anbquity,  exclaimed,  '^  Here  lies  concealed  the  enigma,  whether  the  bank 
possesses  millions  of  millions,  or  whether  it  is  indebted  millions  of  millions;" 
he  concludes,  upon  this  important  secret  rests  the  safety  of  the  State.  Unhappy 
State,  sav  I,  whose  safety  depends  upon  a  secret  concealed  within  the  vaults' 
uf  a  bank.  Perhaps,  to  a  development  of  tliis  secret,  may  we  attribute  the 
present  servile  condition  of  the  people  of  the  once  far  famed  and  powerful 
Republic  of  Genoa. 

1  am  one  of  those  who  do  not  entertain  fears  in  consequence  of  foreigners 
becoming  the  stockholders  of  our  banks;  provided,  on  all  occasions,  you  deny 
them  the  privilege  of  voting  either  directly  or  by  proxy,    I  would  even  go  so 
far  as  to  prohibit  their  being  original  subscribers  to  any  stock  which  may  be 
created  in  our  territory.    The  States  do  not  object  to  a  foreigner  holding  the 
stock  of  their  banks.    Any  political  conseauences  which  can  arise  from  such 
an  interest,  will  exist,  without  the  General  Government  having  power  over^ 
them.    For  the  present,  I  am  opposed  to  ihc  exclusion  of  foreign  capital  from" 
our  countrv,  because  it  is  not  established  that  we  possess  a  surplus  of  our 
own,  and  that  the  introduction  of  more  from  abroad  depresses  that  which  is 
immediately  the  property  of  our  citizens;  the  prices  which  are  at  present  paid 
AS  the  interest  for  a  borrowed  capital,  convince  me  that  it  would  be  impohtic, 
at  this  time,  to  adopt  the  principle  of  exclusion. 
21 
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Though  I  have  admitted,  timt,  under  certain  specific  provisions  of  the  la^^ 
foreigners  should  be  permitted  to  hold  the  stock  of  the  banks  of  the  Unitea 
States,  it  is  not  thence  to  be  inferred,  becaose  they  have  become  the  stock  - 
holders,  they  are  to  be  confirmed,  from  time  to  time,  in  the  exercise  of  an  ex- 
clusive privilege  rn  our  country. 

Sir,  I  am  decidedly  opposed  to  a  prominent^  and  what  to  me  appears  to  be  a 
very  dangerous  featura  m  the  bill  now  under  consideration.  I  aliude  to  the  8th 
section,  which  admits  of  an  increase  of  the  present  capital  stock  of  tiie  bank. 
If  you  adopt  this  provision,  you  will  therebjr  create  an  Herculean  power^ 
which  will  nave  at  its  mercy  all  the  minor  institutions  of  the  States;  thus  con- 
stituted, it  can  oppress  and  destroy  them,  as  whim  or  interest  may  dictate. 
The  steps  which  have  been  taken  preparatory  to  a  dissolution  of  the  present 
bank,  it  is  said,  occasion  much  embarrassment,  and  threaten  with  ruin  many 
of  our  citizens.  If  the  present  capital  often  millions  can  thus  aflTect  society, 
who  will  pretend  to  accumulate  present  evils,  or  risk  entailing  misery  on  pos- 
terity, solely  for  the  purpose  of  a  temporary  gain  to  the  Gk>vernmentr  In  this 
ipiestion  Pennsylvania  is  deeply  concemedf;  she  has  several  millions  of  dollars 
invested  in  her  banks;  this  to  her  is  a  valuable  source  of  revenue;  upon  this 
may  she  predicate  much  of  her  future  prosperity;  hence  will  she  derive  the 
funds  requisite  for  future  internal  improvements;  but  if  you  fill  up  the  blanks 
in  this  section  with  a  considerable  sum,  all  these  prospects  will  be  blasted 
forever;  you  will  thereby  destroy  the  tree,  from  whose  ramifications  were  to 
emanate  the  blessings  of  peace  and  the  sinews  of  war.  Those  of  her  Repre- 
sentatives who  may  deem  it  politic  and  constitutional  to  vote  for  a  continu- 
ance of  tlie  charter  of  the  United  States  Bank,  ought  surely  to  oppose  any 
increase  of  the  present  capital.  We  have  been  told,  that  that  which  now  ex- 
ists, has  been  found  sufficient  for  all  purposes,  at  a  time  when  our  commerce 
was  much  more  extensive  than  we  have  reason  to  suppose  will  soon  again  be 
the  case. 

If,  as  some  say,  the  bank,  by  its  capital,  is  to  facilitate  the  fiscal  operations 
of  the  Government,  I  am  decided  this  should  never  be  greater  than  what  will 
be  barely  sufficient  for  this  purpose.  If  you  go  fiirther,  you  place  in  the  hands 
of  the  uovemmeut  an  engine  which  may  destroy  the  freedom  of  this  nation. 
We  are  further  told,  that,  in  case  of  war,  the  Government  may  derive  advan- 
tage, in  the  form  of  loans,  from  the  bank.  Admitting  this  to  oe  the  fact,  it  is 
very  evident,  under  the  uncertainties  of  a  war,  the  demands  of  oar  merchants 
upon  the  banks  will  diminish,  so  that  the  bank  capital  already  created  throudi- 
out  the  Union,  may  be  very  readily  had  for  the  exigencies  of  the  State.  If  a 
greater  sum  shall  be  found  to  be  necessary,  the  patnotic  zeal  of  your  citizens 
will  prove  itself  all-sufficient  to  supply  your  wants  in  a  cause  which  will  he 
deemed  just  and  honorable  by  the  nation. 

I  am  also  opposed  to  the  United  States  having  the  ri^t,  in  any  manner,  to 
appoint  any  of  the  directors  of  the  bank,  not  so  much  on  account  of  any  influ- 
ence which  the  Government  might  derive  from  such  appointment,  as  to  pre- 
vent ruinous  consequences  to  all  who  may  bb  concerned.  Who  will  such 
directors  generallv  be?  Certainly  persons  who  need  the  aid  of  the  banks:  for 
none  others  woulcf  make  application  for  the  appointments.  When  they  are  ap- 
pointed, they  would  be  subservient  to  the  views  of  such  of  the  directors  as 
are  chosen  by  the  stockholders;  in  their  places  they  will  lose  sight  of  the  pub- 
lic welfare;  they  will  be  interested  bv  the  accommodations  which  they  may 
find  necessary  tor  their  purposes;  to  obtain  these,  they  will  yield  to  their  as- 
sociates. Instead  of  being  the  gjaardians  of  the  public  treasure  in  case  of  dan- 
ger, they  will  remain  silent,  until  a  spontaneous  explosion  of  the  bubble  sdves 
for  the  world  the  important  secret  of  the  insolvency  of  the  institution.  Sir, 
notwithstanding  many  arguments  maybe  adduced  in  support  of  a  banking 
system,  no  degree  of  importance,  whatever,  whether  derived  from  the  facili- 
ties offered  to  the  Government  by  bank  establishments,  or  from  the  consider- 
able sums  which  may  be  thereby  had  for  the  treasury^  in  consequence  of  sales 
which  may  be  made  of  the  stock  belonging  to  the  nation,  or  of  the  bonus  to  be 
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gireO)  diall  induct  me  to  vote  id  (kvor  of  a  measure  which  is  not  grounded 
upon  strict  constitiitiooal  principles. 

The  hiatonr  of  the  hanks  in  oar  country  informs  us,  that  the  one  usually 
termed  the  fiank  of  North  America,  was  the  first  estahlishment  of  the  kind 
winch  rec^ved  the  sanction  of  the  Government.  This  institution  was  incor* 
pprated  by  an  act  of  Congress,  in  the  month  of  May,  1781,  under  the  autho- 
rity of  tHe  '^  Articles  of  Confederation.'^  The  present  Bank  of  the  United 
States  was  incorporated  by  an  act  of  Congress,  on  the  25th  February,  1791, 
during  the  operation  of  the  present  constitution  of  the  United  States. 

Withovt  aa  attempt  to  examine  every  hypothesis  which  has  been  or  which 
might  be  (vtmosed.  respecting  the  constitutionality  of  the  principle,  I  will 
GonteBt  myself  with  a  statement  of  the  case,  such  as  it  appears  to  my  mind. 
The  first  public  act  which  I  performed,  as  a  member  of  the  Congress  of  the. 
United  States  was,  to  swear^  solemnh/^  that  I  would  support  the  constitution 
of  the  United  States.  It  therefore  is  my  duty  to  examine  and  consider  its 
precepts,  according  to  the  best  of  my  ability* 

The  ^*  Articles  of  Confederation'^  and  the  present  constitution  of  the  Unit- 
ed States,  dp  not  differ,  as  regards  any  power  delegated  by  the  States  to  Con- 
fess, touching  charters  of  incorporation.     I  can  never  persuade  myself  that 
ttie  constitution  was  intended  other  than  to  have  a  definite  meaning;  or  that 
it  was  ever  contemplated  to  speak  an  equivocal  lan^agei  ambiguity  arises 
solely  from  the  misconceptions  of  its  interpreters.  It  is  very  plain  and  of  easy 
coRUR^ension,  especially  as  it  relates  to  the  present  question,  since  it  is 
tottuv  ffilent  on  the  ri^t  to  create  corp(H*ations;  its  wisdom  is  further  illus- 
tiatea  bjr  the  special  provision  for  the  only  exclusive  privilege  which  is  con- 
ttstent  with  a  free  and  equal  Government,  and  that  is  in  favor  of  genius.    The 
powers  delegated  by  the  States  are  special  and  defined,  and  it  is  expressly  de- 
clared by  the  constitution,  that  '^  the  powers  not  delegated  to  the  U.  States  by 
the  constitadon,  nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States 
respectively^ortotlie  people.^'  This  language  needs  no  interpretation.  Icannot 
for  a  moment  permit  myself  to  suppose,  that  the  patriots  who  were  tested  dur- 
ing the  l<mg  continued  uncertainty  of  the  most  important  events  of  our  revo- 
lutionary period,  and  to  whom  was  ultimately  assigned  the  ri^t  and  power 
to  construct  the  instrument  which  is  to  guide  us  m  the  political  labyrinth, 
that  they  intended  this,  their  great  toork^  should  alone  be  explicable  ay  that 
refined  reasonings  to  which  commim  sense  is  a  stranger,  I  never  can  admit; 
sorely,  that  which  they  framed  for  the  good  and  secunty  of  every  individual 
in  the  nation,  must  be  expressed  in  a  manner  to  be  utiderstood  by  ordinary 
men,  and  those  whom  it  was  intended  to  direct.    Sir,  if  simplicity  was  not 
ori^nallv  contemplated  by  the  fmmers  of  the  constitution,  wny  the  imposi- 
tion on  the  people  in  publishing  it  to  the  world?  Was  it  not  a  prodigal  waste 
of  labor  and  materials,  to  furnish  every  citizen  of  our  country  with  a  copy  of 
that  which  can  only  be  understood  bv  professional  men^  or  such  as  are.emi- 
nently  skilled  in  scholastic  research?  It  had  better  remain  a  secret  concealed 
amongst  the  musty  rolls  in  the  archives  of  State,  than  be  a  puzzle  for  nuui- 
kind.    As  long  as  this  instrument  is  preserved  pure  and  untarnished,  it  will 
recove  a  becoming  respect  from  your  fellow-citizens— it  will  be  regarded  as 
*'  the  stupendous  mbric  of  human  invention.''    Remember,  the  present  argu- 
ment, in  several  important  points  of  view,  affects  posterity  in  common  widi 
ourselves.    You  had  better  commit  the  unintelligible  jargon  to  the  flames, 
than,  by  the  agency  of  construction,  neutralise  wisdom  by  folly.    Sir,  if  we 
have  a  constitution  which  the  people  cannot  understand,  I  then  say,  cut  the 
original  into  slips,  and  provide  the  means  for  a  better;  or  if  that  is  not  to  be 
done,  and  we  are  to  be  ruled  by  the  iron  hand  of  power,  in  that  case,  as  one 
of  mt  American  people,  I  will  pray  you  to  be  graciously  pleased  to  grant  a 
plain  biS  qf  rights  for  our  better  government. 

If  we  look  wick  and  attentively  view  the  occurrences  which  took  place  when 
the  law  incorporating  the  present  Bank  of  the  United  States  was  enacted,  we 
shall  find  oar  reasoning  supiwrted  and  confirmed  by  many^  important  circum-< 
stances;  we  shall  then  perceive  that  the  act  of  incorporation  was  opposed  on 
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constitotiunal  groimd,  by  mea  who  were  and  continue  to  be  esteemed  for  tiierr 
talents,  political  skill ,  judicial  knowledge,  probity,  and  patriotism,  and  it  has 
been  admitted  that  the  arguments  formerly  urged  are  unanswerable.  That 
the  power  to  create  corporations  was  never  intended  to  be  ceded  on  the  pari 
of  the  States,  is  proved  beyond  all  manner  of  contradiction;  for  we  are  told 
by  the  highest  authority,  by  one  who  was  a  member  of  the  General  Convention ^ 
that  it  had  been  proposed  to  cede  to  Congress  the  power  to  create  corpora- 
tions, and  that  the  proposition  was  rejected,  afler  a  cleliberate  discussion.  In 
my  opinion,  this  decision  is  in  proof  of  the  saj^city  and  wisdom  of  those  who 
made  it;  it  wa.^  highly  justifiable  to  retain  this  power  to  be  exercised  by  the 
States;  because  corporations  are  generally  founded  on  circumstances  which 
are  entirely  local;  as  such  they  can  be  better  understood  by  the  Legislatures 
of  the  respective  States,  than  by  that  of  the  General  Government. 

The  expciience  of  every  session  proves,  that  the  decisions  of  Congress  vary 
with  the  men  who,  at  different  times,  compose  that  body  i  therefore,  the  act  of 
February,  1791,  can  have  no  force  in  settling  ihe  principle  contended  for. 

I  have  heard  it  urged  that  the  States  have  recognised  the  constitutionality  of 
the*United  States  Bank,  by  their  laws.  I  know  of  no  law  in  any  of  the  States 
which  declares  this  charter  constitutional;  were  it  even  proved  that  several  of 
tlie  States  had  published  this  declaration,  with  me  it  would  signify  nothing, 
unless  tlie  sanction  of  two -thirds  of  the  States  was  thus  had.  On  a  former 
occasion,  several  of  the  States  were  induced,  from  peculiar  circumstances,  to 
relinquish,  for  a  time,  their  light  in  favor  of  a  particular  case — I  allude  to  the 
first  establishment  of  the  Bank  of  North  Amenca.  If  this  had  been  intended  to 
decide  this  venr  important  question,  without  any  reservation  of  their  power 
in  other  cases,  they  would  have  expressed  it  in  the  most  positive  and  unequi- 
vocal manner. 

Sir,  it  may  be  asked,  how  did  the  Congress,  whilst  acting  under  the  **Ar* 
tides  of  Confederation,"  incorporate  the  Bank  of  North  America,  thouch 
their  powers  were  no  more  extensive  than  those  of  ihe  present  Congress?  We 
shall  not  lose  by  this  investigation;  they  declared,  that  ^Hhe  exigencies  of  the 
United  States  rendered  it  indis|>en8ably  necessary  that  such  an  act  be  imme- 
diately passed;"  and,  at  that  period  the  Board  of  War  confessed  they  had  not 
money  sufficient  to  pay  the  expense  of  forwarding  an  express  to  the  Com- 
mander-in-  Chief  of  the  army !  Notwsthstanding  such  urgent  necessities  on  the 

girt  of  the  General  Government,  they  were  too  conscious  of  the  ri^ts  of  the 
tales,  to  attempt  an  usurpation  of  authority,  or  to  pretend  to  force  this  act 
without  their  sanction;  accordingly,  we  find  tiie  resolution  by  which  this  bank 
was  established,  followed  by  anotner,  which  recommended  to  the  Legidature 
of  each  of  the  States  the  necessity  to  pass  such  laws  as  they  judred  requisite 
for  giving  the  ordinance  by  which  the  subscribers  of  the  Bank  of  K orth  Ame- 
rica were  incorporated,  its  full  operation;  every  provision  in  the  charter  of 
this  bank,  to  have  full  effect,  was  recommended  to  the  Legislatures  of  the  se- 
veral States,  for  their  approbation.-— iSiee  Joummls  of  Cangress/ar  1781,  vol. 
Vh^pp*  ^57  and  25B, 

It  IS  a  well  known  and  an  important  fact,  that  the  subscribers  to  the  Bank 
of  North  America  did  not  rest  satisfied  of  the  authority  of  Congress  to  incor- 
Dorate  them:  subsequently  to  the  original  act  of  incorporation,  they  accepted 
from  the  Legislature  of  Pennsylvania  a  charter,  by  which  their  privileges  were 
yery  much  abridged. 

Some  maintain,  the  States  having  made  it  penal  to  pass  counierfeits  of  the 
notes  of  the  United  States  Bank,  is  m  proof  of'  their  recognizing  the  constitu- 
tionality of  the  institution.  No  one  will  pretend,  that  these  laws  were  in 
tended  other  than  to  guard  the  people  against  fraud:  these  statutes  were  en-' 
acted  without  any  connexion  with,  or  rciercnce  to,  tne  principle  upon  which 
the  original  act  was  founded.  It  is  buttoo  well  known,  notwithstanding  these 
salutary  provisions,  that  counterfeit  bank  notes,  of  every  denomination,  are 
in  daily  circulation.  I  will  ask,  what  would  be  the  case  if  such  hiws  had  not 
been  passed  by  the  States?  Sir,  if  it  requires  all  our  care  to  prevent  an  inun- 
dation from  such  bank  paper,  as  is  acknowledged  to  be  genuine,  for  Heaven's 
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sftke,  do  not  risk  the  securitj  of  the  people,  by  an  indirect  sanction  of  such 
ts  18  known  to  t»e  spurious. 

I  have  often  heara  the  constitutionality  of  a  national  liank  defended,  upon 
the  otiund  of  its  being  absolutely  neceitaary  to  the  fiscal  operations  of  the  Ge- 
nem  Goremment.    A  friend  from  New  York,  [Mr.  Fisk,]  said  he  ^^  would 
demonstrate,  that  this  institution  was  indispensably  necessary  to  tlie  fiscal 
concerns  of  the  GoTemment."    I  confess  if  he  could  do  this,  he  would  go  far 
to  remove  an  important  difficulty.    If  there  be  higher  authority,  whereon  to 
rely  for  his  proofs,  than  the  officer  who  is  at  the  head  of  your  Treasury  De- 
partment, h^  might  have  succeeded^  I  pledge  myself  upon  the  statements  of 
this  officer  to  demonstrate,  that  this  bank  is  not  even  necessary^  for  the  fiscal 
operations  of  the  Government.    Upon  this  plea,  it  is  attempted  to  be  justified 
Vf  the  nth  article  of  the  8th  section  of  the  constitution  of  the  United  States, 
which  gives  to  Congress  the  power  ^'  to  make  all  laws  which  shall  be  neces- 
sary ami  proper  for  carrying  into  execution''  the  several  specific  powers  dele- 
gated to  CongpsBS  by  tlie  States.    I  never  did  doubt  for  a  moment,  the  can- 
temenc^of  a  Dank,  to  the  moneyed  transactions  of  the  Government.    I  was 
often  induced  to  believe,  that  a  bank,  sanctioned  by  the  General  Government^ 
was  lucessary  for  these  purposes.    1  am'  now  confirmed  in  a  very  different 
Bentimentby  the  treasury  report,  made  the  third  of  January,  1811.  In  the  11th 
page  of  that  report,  we  are  told,  it  is  one  of  the  duties  which  are  assigned  to  a 
clerk  in  the  Treasurer's  office,  to  keep  a  ^'  bank  cash  book,  wherem  an  ac- 
count is  opened  with  every  bank  in  which  the  United  States  have  money  de- 
ponted.    f  n  1798,  the  number  of  these  vfev^fivei  they  are  now  augmented  to 
twmtv.^    The  establishment,  constituting  the  united  States  Bank,  and  its 
braacbeSf  consists,  in  all,  of  nine  banks;  consequently,  by  the  statement  just 
made,  it  is  proved  the  Treasury  Dejtartment  has  been  doing  business  witli 
eleven  banks,  other  than  those  sanctioned  by  Congress.    The  same  report 
states,  that  this  business  is  transacted  in  all  the  banks  upon  precisely  the  same 
plan.    We  have  never  been  told  of  any  losses  having  been  sustained  in  any 
of  them.    Why,  then^  pretend,  that  it  is  impossible  to  transact  this  business  , 
throng  the  agency  of  the  State  banks,  when  we  have  the  best  authority  for 
asserting,  that  this  fias  been  done  already  in  a  majority  of  cases,  with  tlie 
greatest  success,  fiicility,  and  certainty?     That  no  advantages,  which  are  pe- 
culiar, can  be  derived  to  tlie  nation,  from  the  United  StatesBank,  as  respects 
die  collection  of  the  revenue,  the  safe  keeing  of  its  specie,  or  the  transmission 
of  its  moneys  from  place  to  place,  will  be  made  evident  by  the  same  excellent 
authority.    It  is  there  stated,  that  considerable  sums,  to  tlie  credit  of  the 
Government,  are  deposited  in  the  State  banks,  even  in  cities  where  the  mother 
hank  ami  its  branches  are  situated.   On  the  7th  of  Januarv,  1811,  very  consi- 
derable sums  belonging  to  the  Grovemment,  remained  in  the  Manhattan  Bank 
of  New  York;  the  Bank  of  Pennsylvania,  in  Philadelphia;  and  the  Bank  of 
Columbia,  in  ueorsetown.  District  of  Columbia.    As  to  the  transmission  of 
money,  we  are  told  in  the  same  report,  that  the  deposites  in  the  Manhattan 
Bank  arise  from  collections  qftlie  revenue^  in  the  States  of  Rhode  Island  and 
Connecticut;  and  that  those  in  the  Bank  of  Pennsylvania,  occur  from  the  pay- 
ments which  are  made  for  public  lands,  into  die  banks  of  Ohio  and  Kentucky; 
from  these,  it  is  transmitted  to  the  branch  bank  of  Pennsylvania^  at  Pittsburg, 
and  thoice  it  passes  to  the  Bank  of  Pennsylvania,  in  the  city  ot  Philadelphia, 
where  it  remains  subject  to  the  drafts  of  the  Treasurer.    From  this  we  per- 
cdve,  that  collections  and  transmissions  of  money,  for  the  benefit  of  the  Gro- 
vemBient,  are  made  without  the  aid  of  tiie  United  States  Bank,  or  its  branches, 
and  that  through  a  considerable  extent  of  country,  from  one  extremity  of  the 
States  to  the  other.    After  this,  will  any  one  pretend  to  urge  the  absolute 
necessity  of  the  United  States  Bank? 

It  is  said,  all  agree  that  banks  are  necessary  for  the  collection  of  taxes;  but 
that  of  the  United  States  is  not  absolutely  necessary  for  this  purpose,  since 
these  operations  can  be,  and  have  been  pertomied  for  the  General  Government, 
by  the  State  banks.  Sir,  I  deny  the  position,  and  will  maintain  that  for  thiis 
jwrpose,  no  bank  whatever  is  required.    I  will  ask  gentlemen  who  maintain  this 
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doctrine,  to  name  to  me  the  banks  which  are  employed  to  collect  the  taxes^- 
which  are  levied  by  the  States?  1  know  of  none,  and  1  believe  it  impossible 
to  point  out  a  single  instance,  where  the  States  make  use  of  their  agency. 
'  Sir.  I  will  for  a  moment  permit  mvself  to  suppose,  notwithstandini^  the 
well  founded  objections  to  the  establishment  of  a  Ixuik  under  the  authority  of 
the  General  Government,  Congress  shall  nevertheless  deem  it  expedient  to 
i*cnew  the  charter  of  the  present  United  States  Bank,  or  establish,  what  some 
may  fancifully  reconcile  to  themselves,  by  tlie  title  of  a  national  bank«  it  then 
becomes  a  question,  how  the  States  will  receive  tlie  act?  Whether  thev  can- 
not render  its  provisions  abortive?  That  many  of  the  States  are  hostile  to  a 
bank,  authorised  by  the  General  Government^  is  evident,  from  numerous  facts; 
for  proofs  we  mav  refer  to  the  acts  of  the  Georgia  Legislature,  by  which,  the 
bank  capital  of  the  branch  at  Savannah,  was  made  liable  to  taxation:  Nordi 
N^  Carolina  has  taxed  the  capital  of  her  banks:  the  Legislature  of  New  Jersey, 
passed  but  a  single  act  at  their  last  session;  that  was  to  levy  a  tax  on  bank 
capital.  No  one  can  pretend,  that  the  disposition  of  Virginia  or  Maryland, 
is  very  favorable  to  a  pretended  national  bank.  1  can  state,  upon  the  best  au  - 
thority,  that  it  was  a  subject  of  consideration  with  the  Legislature  of  Penn- 
sylvania, during  the  last  winter,  to  tax  the  capital  of  the  mother  bank  in  Phi^ 
ladclphia.  They  did  not  proceed,  because  they  relied  on  the  refusal  o^  Con- 
gress to  renew  the  present  charter  of  the  United  States  Bank.  The  taxation 
of  the  capital  stock  of  this  bank,  is  to  be  looked  for  on  the  part  of  the  States 
in  which  the  mother  bank  and  its  branches  may  be  established^  because,  the 
States  generallv  require  a  bonus,  or  in  other  woixls,  they  raise  a  tax  from  the 
banks,  which  tney  themselves  have  sanctioned;  in  many  instances,  the  amount 
has  been  very  considerable.  We  cannot  suppose  the  States  will  hesitate  to 
tax  the  United  States  Bank;  becauseif  they  do,  they  will  act  unjustly  towards 
such  of  their  immediate  citizens,  as  have  invested  their  capitals  in  the  stock 
of  State  banks;  a  partial  taxation  is  contrary  to  tlie  spirit  and  letter  of  our 
constitutions.  The  States  haying  the  ridit  to  tax  the  institutions,  which  you 
may  sanction  within  their  Jurisdiction,  they  have  it  in  their  power  to  render 
inoperative  the  statutes  which  you  ma;i^  enact  on  this  subject;  they  may  tax 
to  an  amount,  which  shall  equal  the  dividends  aiising  upon  the  capital.  Who 
can  pretend,  that  banks  will  do  business  without  the  prospect  of  a  handsome 
profit?  Thus  dispose<l,  the  States  may  place  the  United  States  in  a  very  un- 
pleasant situation.  Let  us^avoid  every  possible  source  of  discord.  The  General 
Government  may  be  reduced  to  the  dilemma,  either  to  relinquish  a  pretended 
right,  or  to  pay  tribute  to  tlie  States,  to  permit  tliem  to  exercise  an  authori^ 
wTiicn  is  unquestionably  an  attribute  of  sovereign  power.  This  would  consti- 
tute an  epoch  in  the  political  annals  of  our  country.  I  hope  such  absurdities 
will  not  DC  committed;  we  may  avoid  them,  by  a  strict  compliance  with  the 
principles  of  the  constitution  ot  the  United  States. 

January  18, 1811. 

Mr.  Bcrwell's  motion  to  strike  out  the  first  section,  still  depending: 
Mr.  P.  B.  Porter  spoke  in  favor  of  it,  as  follows: 

Mr.  Chairman:  As  this  bank  has  excited  so  extraordinary  an  interest  in 
every  part  of  the  United  States,  and  particulariy  in  the  State  which  1  have 
the  honor  to  represent;  as  I  am  apprehensive,  from  what  took  place  yester- 
dav,  that  I  shall  be  found,  on  tliis  question,  in  opposition  to  a  minority  of  my 
colleagues;  and,  (what  will  always  be  an  imperative  motive  with  me)  asl 
think  this  bill  aims  a  deadly  blow  at  some  of  the  best  principles  of  the  consti- 
tution, I  feel  it  my  duty  to  state  to  the  House  the  grounds  on  which  I  shall 
be  constrained  to  vote,  for  striking  out  the  section  now  under  consideration. 

I  acknowledge  that  I  had  not,  until  lately,  paid  any  particular  attention  to 
the  question  ofthe  constitutionality  ot  this  institution.  I  stand,  therefore,  in 
this  respect,  on  safer  ground  than  the  respectable  member  from  North  Caro- 
lina, (Mr.  Macon)  for  I  have  no  reason  to  suspect  mvself  of  imy  long-rooted 
prejudices  on  the  question.    The  Bank  of  the  Unitea  States  was  esUUished 
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at  a  time  when  I  was  not  in  the  habit  of  troubling  myself  with  such  questions. 
I  had  been  accustomed  to  think  of  it  as  an  institution,  the  constitutionality  of 
which  was  conceded  by  common  consent.  But,  sir,  when  the  question  was 
again  stirred^  I  felt  it  my  duty  to  give  it  a  thorough  investigation  before  I 
should  sanction  it  by  my  vote.  I  have  dven  it,  if  not  a  thorough,  at  least  a 
candid  and  impartial  examination;  and  tlie  result  has  been,  a  full  conviction 
that  we  have  no  right  to  incorporate  a  bank  upon  the  principles  of  the  bill  on 
the  table;  or,  rather,  upon  the  principles  of  the  original  charter,  which  this  bill 
proposes  to  renew.  Tne  ground  of  my  objection  is,  that  it  assumes  the  exer- 
cise of  legislative  powers  which  belong,  exclusively,  to  the  State  Govern- 
ments. 

I  shall  not  touch  the  question  of  the  expediency  of  this  bank,  much  less  the 
expediency  of  banking  fenerally.  If  I  were  competent,  which  I  confess  I  am 
not,  to  the  task,  I  should  think  it  a  verr  unprofitable  one,  to  follow  the  gen- 
tleman throttjgh  all  the  mazes  of  the  banking  system;  a  system,  sir,  about  the 
various  and  important  operations^  and  effects  of  which,  on  civil  society,  aside 
from  a  few  obvious  truths  which  it  furnishes,  I  have  found  that  those  gentle- 
men who  have  professed  to  understand  them  best,  have  differed  most.  As  I 
pn^wse  to  connne  myself  to  the  constitutional  question  solely,  I  hope  I  shall 
De  allowed  to  take  a  little  broader  range  on  this  point,  than  has  been  taken  by 
the  goitlemen  who  have  preceded  me. 

I  am  aware  how  ungracious  constitutional  otyections  to  the  powers  of  this 
House,  are  with  those,  fand  there  are  many  such)  who  believe  that  the  powers 
of  the  Federal  Government  are,  at  best,  too  contracted,  and  who  would  be  glad 
to  see  all  the  State  rights  merged  and  sunk  into  a  consolidated  government. 
Whatever  may  be  my  speculative  opinions  on  this  subject,  I  can  never  be  in- 
floeoced,  bymotives  orexpediency.  to  swerve  from  my  allegiance  to  the  con- 
stitution. Tliis  sentiment  is  indeiioly  fixed  on  mv  mind,  and  I  trust  it  is  a 
common  one  to  the  members  of  this  committee,  tfiat,  in  adhering  strictly  to 
the  obligation  we  have  taken,  to  support  the  constitution  of  the  United  States, 
we  not  only  perform  a  sacreci  duty  to  ourselves,  but  we  render  a  better  ser- 
vice to  the  real  and  permanent  interests  of  our  country,  than  we  could  possi- 
bly render  by  a  departure  from  that  obligation,  even  though  that  departure 
were  to  avert  so  senous  a  calamity  as  ageneral  bankiniptcy;  a  calamity,  which,' 
in  order  to  alarm  the  timid,  has  been  field  out  as  the  inevitable  consequence 
of  a  refusal  to  renew  this  charter. 

I  shoald  be  surprised  at  the  general  acquiescence  which  seems  to  have  been 
vielded  to  ^e  constitutionality  of  this  institution,  did  I  not  believe  that  others 
nad  b^n  as  superficial  in  their  examination  of  the  subject  as  i  had  mjself. 
When  dqections  are  made  to  the  constitutionality  of  a  law,  the  people,  m  the 
cursory  views  which  they  are  accustomed  to  take  of  such  objects,  are  apt  to 
adopt,  as  the  tests  of  its  constitutionality,  the  powers  of  the  State  and  Fede- 
ral Uovemments,  collectively;  and  if  they  find  nothing  in  the  law  oflTensive  to 
the  principles  of  civil  liberty,  nothing  uncongenial  with  the  spirit  of  a  repub- 
lican government,  thev  rest  satisfied,  and  do  not  trouble  themselves  with  nice 
distinctions  between  the  powers  peculiar  to  the  one  or  the  other  of  these  co- 
vemments.  Such  reasoning  would,  however,  ill  become  the  sagacity  of  this 
House. 

One  of  the  most  serious  dangers  with  which  our  Government  is  threatened, 
and  it  is  a  danger  growing  out  of  the  very  nature  and  stnicture  of  the  Govern- 
ment itself,  consists  in  its  tendency  to  produce  collisions  between  State  and 
Federal  authorities.  The  Federal  Government,  as  was  observed  by  my  learned 
colleagQe,  (Mr.  MrrcHiix)  is,  imperium  mtmperio,  a  government  within  a  go- 
vernment; and  the  misfortune  is,  that  there  exists  no  friendly  third  power  to 
decide  the  controversies  which  may  arise  between  these  two  great,  indepen- 
dent, and,  in  manv  respects,  rival  authorities.  The  public  peace  must  be 
kept,  if  kept  at  all,  by  the  conciliatory  dispositions  of  the  parties  themselves. 
As  tnen,  we  have  a  common  interest  in  the  preservation  of  both  these  govern- 
meiits-His  we  are  as  well  the  subjects  of  the  imperio  as  of  the  imperium^  we 
ought  to  act  with  great  circumspection  and  delicacy,  in  the  assumption  of  pow- 
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ers  which  do  not  clearly  belong  to  us.  It  is  better  to  forego  the  exeixise  of 
powers  to  which  we  are  entitled,  if  the  exercise  of  them  is  not  very  import- 
ant, rather  than  hazard  the  assumption  of  doubtful  ones,  the  fatal  consequen- 
ces of  which  my  honorable  friend  from  Virginia,  (Mr.  Burwell)  has  so  just- 
ly deprecated. 

The  great  line  of  demarcation  between  the  powers  of  tiie  State  and  Federal 
Governments,  is  well  understood.  The  powers  of  the  State  Governments  ex- 
tend to  the  regulation  of  all  their  internal  concerns,  those  of  the  Federal  Go- 
vernment to  the  management  of  all  our  external  relations — external,  as  regards 
the  individual  States,  as  well  as  the  States  in  their  collective  capacity.  The 
general  ideas  upon  which  our  republic  is  founded,  are  these:  that  small  terri- 
tories are  better  adapted  to  the  successful  administration  of  justice  than  large 
ones.  In  a  Republic,  where  the  people  are  the  sovereigns  and  source  of  pow- 
er, it  is  important  that,  in  order  to  enable  them  to  execute  this  power  discreet- 
ly, they  should  possess  correct  inlormation  in  relation  to  the  character  and 
conduct  of  their  rulers,  and  in  relation,  also,  to  the  character  of  the  measures 
which  they  pursue,  or  ought  to  pui-sue^  and  this  information  is  better  attained 
in  a  small  than  in  a  large  terdtor^.  The  individual  States,  have,  therefore, 
reserved  to  themselves  the  exclusive  right  of  regulating  all  their  internal,  and, 
as  I  may  say,  municipal  concerns,  in  relation  both  to  person  and  property. 
But  a  smgle  State  may  be  inadequate  to  its  own  protection  against  foreign  vio- 
lence; it  majr  also  be  unable  to  enforce  the  observance  ot  proper  rules  and 
regulations  for  carrying  on  its  foreign  trade  and  intercourse.  The  confederacy 
of  the  States  is,  therefore^  formed  for  the  purpose  of  attaining  these  two  ob- 
jects, namely,  the  regulation  and  protection  of  the  trade  and  intercourse  of  the 
States  with  each  other,  and  foreign  nations,  and  their  security  against  foreign 
invasion.  It  has  sonae  other  objects  in  view  of  minor  consequence,  and  imme- 
diately connected  with  these  principal  ones.  The  constitution  of  the  United 
States  is  the  basis  of  this  confederacy;,  and  it  is  only  necessary  to  read  the 
constitution  to  perceive  that  it  is  nothing  more  than  a  delegation  of  specific 
powers  for  these  specific  purposes,  and  that  the  general  sovereignty  of  the 
States  over  their  respective  territories,  is  expressly  retained  by  the  States. 

But,  sir,  independent  of  these  specinc  powers  and  duties  of  the  Federal  Go- 
vernment, it  luis  another  and  distmct  set  of  powers  and  duties  to  perform  and 
execute.  The  national  domain,  as  it  has  been  called,  embracing  tlie  lands  ac- 
quired by  the  revolutionary  conflict,  the  lands  since  purchased  of  foreign  na- 
tions, and  the  lauds  ceded  by  tlie  seveiTil  States  to  the  General  Government, 
belong  to  the  United  States,  in  their  federate  capacity^  and  no  individual 
State,  as  such,  has  any  claim  to,  or  jurisdiction  over  them.  As  to  these  lands, 
the  powers  of  the  United  States  are  sovereign,  independent,  and  complete, 
and  the  Congress  of  the  United  States  is  the  only  legitimate  authoribr  for  the 
exercise  of  this  sovereignty.  The  powers  of  Congress,  then,  in  relation  io 
these  territories,  include  the  powere  of  both  the  ]«ederal  and  State  Govern- 
ments, in  relation  to  the  States.  I  have  adverted  to  this  branch  of  the  powers 
of  the  Federal  Government,  as  a  means  of  dispelling  the  obscurity  which  has 
been  thrown  over  the  constitutional  question,  to  which  I  shall  soon  come,  by 
confounding  the  powers  of  Congress  over  the  States,  with  their  powers^  over 
the  Territories.  Arguments,  to  which  I  shall  have  occasion  to  advert,  in  the 
course  of  fny  observations,  have  been  used  to  justify  the  exercise  of  particu- 
lar powers  within  the  limits  of  the  States,  from  our  acknowledged  tight  to^ 
and  practical  exercise  of,  similar  powers  within  the  Territories. 

In  discussing  constitutional  questions,  then,  we  may  lay  down  these 
axioms— That  in  relation  to  the  Territories,  the  powers  of  Congress  are  sq- 

Ereme  and  exclusive;  that  in  relation  to  tne  State,  they  are  specifically  d^' 
ned  and  limited  by  the  constitution;  and  that  we  nave  no  right  to  exercise, 
within  the  limits  of  a  State,  any  power  as  resulting  from  the  General  ridits  <)f 
sovereignty;  because  that  sovereignty  belongs  to  the  States  and  to  the  People, 
and  not  to  the  Federal  Government.  To  show  that  these  two  last  positions 
are  connect,  I  will  read  the  tenth  article  in  amendment  of  the  constitution: 
"  The  powers  not  delegated  to  the  United  States  by  the  constitution,  nor  pro- 
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by  it  te  tile  StateA,  are  reserved  to  the  States  respectively,  or  the 
Ptoiile.^ 

AjB,  then,  the  mcorponttioii  of  this  bank  involves  the  exercise  of  legislative 
powers  wi^hi  the  jvrisdictioB  of  the  States*  in  relation  to  the  rights  ofproper* 
tj  betweoi  the  citizeas  of  those  States^  ana  as  no  power  to  incorporate  a  bank 
€0  MOHitne,  16  to  be  found  in  the  constitution,  it  would  seem  sumcient  for  us 
to  rest  the  arguineitt  here,  by  a  mere  denial  of  the  power;  and  to  call  on  the 
advoeates  of  tlie  bank  to  show  its  constitutionality.  An  attempt  to  prove  this 
coBstitiitkmality  has  been  raadef;  not,  however,  sir,  by  ar^ments  advanced 
by  gentiemeB  en  the  other  side  of  the  Hoase  in  their  places,  (for  they  have, 
so  nr,  observed,  and  I  understand  that  they  will  continue  to  observe,  a  pro- 
found sileooe  on  this  question,*)  but  by  arguments  which  have  been  gratuitous* 
ly  introduced,  by  the  agent  of  the  bank.  I  allude  to  the  pamphlet,  which  has, 
widnn  a  few  days  past,  been  printed  and  distributed  among  the  members,  conr 
taimog  tlie  cdehrated  ar^ment  of  General  Hamilton,  on  the  constitution- 
alitj  of  a  national  bank.  As  that  pamphlet  is  dtfacta^  if  not  dejure^  before 
the  committee,  I  will,  if  the  committee  will  indulge  me,  attempt  to  examine 
same  of  the  principal  arguments  contained  in  it,  and  I  will  also  notice  some 


additknal  ones,  advanced  yesterday  by  my  honorable  friend  and  colleague  on 
my  left.  (Mr.  Fisk.)  In  the  course  of  the  observations  which  I  have  to  sub- 
mit, 1  slkall,  without  doubt,  repeat  arguments  and  remarks  made  by  the  gentle- 
men whohave  nreceded  me,  and  others  which  are  familiar  to  the  members  of  the 
coomiittee.  My  excuse  must  rest  in  the  difficul  tv  of  taking  a  connected  view  of 
the  subject,  without  sQch  repetitions.  If  I  shall  be  so  fortunate  as  to  4irow  a 
single  new  ray  of  light  on  this  important  question,  I  shall  feel  amply  remune- 
rated for  my  trouble,  and  I  shall  think  the  time  of  the  committee  not  alto- 
gather  misspent. 

The  first  argument  in  this  pamphlet,  is  founded  on  the  sovtrngnty  of  the 
powers  of  Congress.  The  Federal  Government  is  said  to  be  sovereign,  as  to 
off  the  otoecUfor  tcMch  thai  Government  was  instUuted,  A  sovereign  power 
inclvdes,  bf  iwce  of  the  tem,  a  right  to  all  the  means  applicable  to  the  at- 
tainment of  the  ends  Cm*  which  that  power  is  given;  and  therefore  Congress 
may,  in  virtue  of  their  sovereign  power^  create  incorporations  for  attaining 
the  ends  or  ohfects  of  those  powers. 

This  amraient  is  founded  on  what  the  It^icians  call  petitio  printijdu  or, 
^ging  tSe  question.  The  proposition,  that  the  Government  is  sovereign,  is 
assumed,  to  prove  that  it  possesses  the  attributes  of  sovereignty;  or,  in  other 
words,  tne  fact  of  sovereignty  is  assumed,  to  prove  that  sovereigntv.  If  the 
positioiL,  thatthepowers  of  this  Government  are  sovereign,  as  to  all  the  objects 
of  them,  be  proved,  I  will  concede  the  consequence,  to  wit:  that  we  have  a 
right  to  establish  corporations  to  attain  ^ose  ol^ects.  But  I  deny  the  fact  of 
fiprereio^.  The  acts  of  Congress,  it  is  said,  are  declared  bv  the  constitu- 
tion, to  ne  ^^  the  supreme  law  ot  the  land;"  ana  the  power  which  can  make  the 
inijirimc  law  of  the  land,  is,  necessarily,  a  soverei^'power.  ButI  deny  that 
this  k  a  correct  definition,  or  exposition  of  soverev^n^.  It  is  not  the  high 
nature  of  an  act,  nor  the  authority  of  the  act^  that  stamps  the  character  of 
aovereiaity  on  Um  who  performs  it.  The  ^enffof  a  county,  who  puts  a  man 
to  daadi,  under^the  sentence  of  the  law,  executes  an  act  of  as  high  import  and 
authority  as  human  power  can  execute:  and  yet  the  sheriff  of  a  county  is  not, 
iAffr^ore,  a  sovereign.  His  aothorityis  a  mere  defe^o/et/ authority:  his  act  is 
a  mere  mmisterial,  mechanical  act.  The  idea  of  sovereignty  imports  the  exer- 
cise of  di8cretion-M>f  judgment— of  will.  It  is  of  the  very  essence  of  sove- 
reign power,  that  you  may  execute  that  power,  or  not  execute  it:  tiiat  yoir 
amy  execute  it  when  you  will,  and  how  you  will.  A  sovereign  power,  as  io 
any  object,  includes  a  right  to  on^  means,  and  aS  the  means  applicable  to  the 
attaiomenl;  of  the  dbject  But,  sir,  do  Congress  possess  sovereign  powers;  or, 
what  b  the  same  thing,  discretionary  means^  as  to  the  attunment  of  the  ob- 
jects of  this  Grovemment?  No,  sir.  The  constitution  is  not  a  general  authori^ 
to  Congress  to  attain  the  ohjects  for  which  the  Government  was  established! 
but  it  ia  an  eimmenttion  ef  the  particular  powers,  or  means,  by  which,  and  by 
22 
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which  only,  certain  oUecis  are  to  be  accomplished.  If  the  powers  of  Con* 
gress  were  sovereign,  they  would  of  necessity  comprehend  all  the  means  ap- 
plicable to  the  attainment  of  their  ofcy^otsf  but,  inasmuch  as  tbey  are  specific 
and  circumscribed,  that  very  circumstance  proves  that  they  are  not  sovereign. 
The  People  of  the  United  States  are  the  true  sovereigns  of  this  cotnvtry. 
From  them  all  power  emanates,  and  on  ti>eir  will  all  the  authority  of  this  Go- 
vemment  depends.  The  powers  of  tlw  Federal  Government  are  mere  dele- 
cted chartered  authorities;  and  in  the  exercise  of  them,  we  are  tied  down  to 
the  letter  of  the  constitution.  We  have,  to  be  sure,  a  certain  latitude  ot  dis- 
cretion allowed  us,  within  the  letter  and  pale  of  the  constitution;  and,  aorfar, 
we  may  be  said  to  possess  a  sort  of  limited,  qualified  sovereignty.  But  the 
constitution  is  the  standard  by  which  to  measure  the  quantum  and  extent  of 
pur  sovereignty.  And  our  sovereignty,  which  is  the  result  of  the  powers  given 
in  the  constitution,  is  not  the  standard  by  which  to  measure  the  constitution* 
The  constitution  is  the  true  bed  of  Procrustes^  and  our  sovereignty,  however 
unwillingly  we  may  yield  it,  must  be  the  victim. 

Another  argument,,  which  is  rather  an  argument  to  the  favor,  than  to  thtrifftf 
of  this  bank,  is,  that  it  is  an  innocent  hstitutioni  tiiat  although  its  erection 
involves  the  exercise  of  legislative  powers  withm  the  States,  it  does  not 
abridge  nor  affect  the  rights  of  the  citizens,  as  secured  to  them  by  the  laws  of 
those  States.  A  corporation,  it  is  said,  is  a  fietion  of  the  law — a  mere  politi- 
cal transformation  of  a  number  ot  individuals  from  their  natural  into  an  arti- 
ficisd  character,,  for  the  purpose  of  enabling  them  to  do  business  to  better  ad* 
vantage^  and  on  a  more  extended  scale:  but,  that,  when  this  political  associa- 
tion, this  legal  entity,  is  once  formed,  it  becomes  subject  to  the  laws  of  the 
State  in  which  it  happens  to  be  placed. 

I  know,  sir,  that  there  is  notnins  formidable  in  the  abstract  idea  of  a  cor- 
poration. It  is  a  mere  phantom  ol  the  imagination f  invisible,  intangible,  and» 
of  course,  innocent.  But,  sir,  when  the  legal  effects  of  this  incorporation  are^ 
to  invest  the  individuals  whom  it  associates,,  with  privileges  ana  immunities 
to  wliich  they  were  not  before  entitiedf  when  this  le^  fiction  is  interposed 
to  shield  certain  individuals  from  the  liabilities  to  which  they  would  be  sub- 
ject as  ordinary  citizens,  it  then  becomes  a  matter  of  importaiU  and  serious 
consequence.    What  are  some  of  the  legal  effects  oi  this  incorporation? 

One  of  its  most  obvious  and  distinguished  characteristics  is^  that  it  exempts 
the  private  propertv  and  persons  of  the  stockholders  from  all  liability  for  the 
payment  of  the  debts  of  tne  company^  Bv  the  laws  of  every  State  in  the 
Union,  every  man  is,  I  believe,  liable  for  the  payment  of  hift  debts,  to  tiie  full 
amount  of  his  private  fortune;  and,  in  case  that  ibrtune  prove  insufficient,  his 
personal  libertv  is  at  the  disposal  of  his  creditor^  at  least,  to  a  certain  extents 
Is  not,  thea,  the  exemption  from  these  liabilities  an  important  immunity?  Is 
it  not  an  exclusive  privilege  secured  to  the  stockholders  of  this  bank?  Assur- 
edly it  is.  I  know  it  has  been  said^  that  a  number  of  individuals  may,  by  a 
private  association,  secure  to  themselves  all  the  advantagesof  an  incoroorated 
company  I  that,  by  forming  a  common  fund  or  stock,  upon  which  to  do  busi- 
ness, and  issuing  notes  cii^rgeable  upon  that  fund,  they  may  exonerate  tkeir 
persous  and  private  property  from  all  liability  for  the  payment  of  the  debts 
contracted  in  that  business.  I  am  no  lawyer,  sir;  but  if  the  law  be,  what  it 
is  said  to  be,  and  what  I  believe  it  to  be,  aumma  ratio^  then  I  pronounce  this 
doctrine  not  to  be  law:  for  nothing  can  be  more  preposterous  in  principle  than 
to  say,  that  a  man  may,  by  his  own  act,  avoid  the  force  of  an  obligation, 
which  the  law  has  made  universal  and  unqualified.  If  a  majn  owes  a  debt,, 
acknowledges  he  owes,  it,  and  has  received  a  consideration  for  it^  the  law  has 
prescribed  the  nature  and  extent  of  iiis  liability  to  pay  itf  and  it  is  not  for  him 
to  say  that  it  shall  only  be  paid  out  of  a  certain  fund,  or  particular  part  of  his 
property,  and  no  other.  When  men  contract  a  debt  joinUy,  the  legal  obli^-> 
tion  to  pay  it,  extends  as  well  to  tiie  persons  and  separate  property  of  the  in« 
dividual  partners,  as  to  their  joint  property. 

Another  feature  of  this  incorporation  is,  that  it  authorizes  the  stockholders 
to  take  usurious  interest  for  their  money.    By  the  provisions  of  the  law,  the 
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bank  may  issue  notes  and  make  discounts  to  double  the  amount  of  thdr  capi- 
tal stock;  and,  in  addition  to  that,  to  the  amount  of  anj  monejrs  which  majr 
happen  to  be  deposited  in  their  vaults  for  safe  keepinc;  and  this,  too,  inde- 
pendent of  the  debts  created  by  these  deposites.  The  nank  then  may^  and  in 
fact,  in  many  instances,  does,  draw  an  interest  on  three  or  four  times  its  capi- 
tal. Every  State  in  the  Union  has  laws  regulating  the  rate  of  interest,  and, 
in  most  of  the  States,  ihis  rate  is  fixed  at  six  ncr  cent^  a  year.  By  these  laws, 
it  is  made  penal  for  a  man  to  receive  more  than  six  per  cent,  interest  for  the 
use  of  any  sum  of  money,  which,  by  a  loan,  he  puts  at  hazard,  and  the  use  of 
which  he  deprives  himself  of.  Now,  sir,  this  bank  is  permitted,  contrary  to 
those  laws,  to  draw  an  interest  on  twenty  or  thirty  millions  of  dollars,  when, 
in  truth,  the  whole  extent  of  its  responsibility,  the  whole  sura  which  it  puts  at 
hazard,  and  the  use  of  which  it  foregoes,  is  only  its  original  stock  of  ten  mil- 
lions. In  answer  to  this,  it  will  be  said,  that  an  individual  ma^ ,  by  issuing 
notes  to  an  amount  greater  than  his  property,  legally  receive  an  interest  on  a 
camtal  which  he  does  not  possess.  But,  it  must  be  recollected,  in  case  of  the 
inaividnal,  that,  although  he  may  not,  at  the  particular  time,  possess  a  pro- 
perty adequate  to  the  payment  of  his  debts,  yet,  that  all  the  property  which 
nemay  subsequently  acouire,  will  be  liable  for  the  payment  of  those  debts: 
And,  what  is  more,  sir,  his  personal  liberty  is  always  put  in  jeopardv.  In  this 
point  of  ¥iew,  the  liability  and  the  hazaitl  of  the  individual  maj  fairly  be  said 
to  be  co-extensive  with  tiie  whole  amount  of  the  capital  on  which  he  draws  an 
interest;  and  which  is  often  the  case  with  the  bank. 

This  bank  incorporation  possesses  other  qualities  at  war  with  the  laws  of  the 
several  States,  one  of  which  is,  that  it  authorises  stockholders,  who  may  be 
foreigners,  to  bold  real  estate*  But,  sir,  I  will  not  detain  the  committee  any 
longer  on  this  part  of  the  argument:  for  this  institution  cannot  be  said  to  be 
innocent,  as  regards  the  rights  of  the  States,  when  its  effects  on  the  rights  of 
property  are  to  exonerate  the  stockholders  from  some  of  the  most  important 
responsibilities  which  the  laws  of  the  several  States  have  provided  for  the  pay- 
ment of  debts;  and  when  it  authorizes  the  taking  of  usurious  interest  I  lay 
it  down,  then,  asa  position  which  cannot  be  controverted,  that  the  granting  of 
this  charter  is  not  only  an  intcference  with  the  municipal  reg;^alations  of  the 
several  States,  in  relation  to  the  rights  of  property,  but  that  it  is  an  wfraction 
of  the  rights  of  individuals  as  secured  by  those  regulations.  ^  • 

But,  it  is  contended,  that  a  right  to  incorporate  a  bank  of  the  United  States 
is  delegated  to  Congress  by  the  constitution:  and  five  or  six  different  pro- 
visions of  the  constitution  are  referred  to  as  giving  this  right.  It  is  said,  that 
it  is  implied  in  the  power  (0  fay  and  collect  iaxe» — in  the  power  to  borrow 
money — in  the  power  to  reguhUe  trade  and  intercourse  between  the  several 
Statu — ^in  the  power  to  provide  for  the  general  welfare — and  in  the  power  to 
wuAe  all  needful  rules  and  re^dations  respecting  the  territorial  and  other  pro- 
perty qf  the  United  States.  Tlie  very  circumstance  of  referring  this  rigjit  to 
many  aifferent  heads  of  authority,  is,  in  itself,  conclusive  evidence,  that  it  has 
no  very  direct  rdation  to  any  ot  them:  for  it  can  scarcely  be  imagined,  that 
the  single  act  of  incorporating  a  bank,  can  be,  at  the  same  time,  any  thing  like 
a  direct  execution  of  so  many  and  such  distinct  and  independent  powers.  But 
I  will  examine  these  provisions  separately- 

Before  I  proceed,  however,  I  will  premise,  that  all  the  arguments  in  support 
of  the  right  to  incorporate  a  bank,  as  deducible  from  the  provisions  of  the  con- 
stitution itself,  are  built  up  by  the  aid  of  the  clause  of  the  constitution,  which 
has  been  sometimes  called  ^the  sweeping  clause.''  I  allude  to  the  clause 
which  declares  that  Congress  shall  have  Sie  right  to  pass  all  laws  necessary 
and  proper  for  the  canying  into  execution  the  delegated  powers.  All  the 
powers  in  the  constitution  are  given  for  certain  ends  or  objects.  But  each 
power  is  not  a  general  authority  to  attain  a  particular  object,  and  comprehend- 
ing, of  course,  all  tlie  means  or  powers  aplicaUe  to  its  accomplishment:  but 
in  most  instances,  it  is  a  specific  mean  for  effecting  some  particular  end,  and 
all  other  means  or  powers,  (for  means  and  powers  are  the  same  thing,)  conducive 
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to  the  same  end,  are  expressly  exdiided,  by  the  restricUve  clanaes  of  the  con- 
stitution. 

The  mode  of  reasoDing  adopted  by  General  Hamilton,  and  the  other  advo- 
cates of  implied  powers,  is  this:  They  first  search  for  the  end  or  object  for 
which  a  particular  power  is  given;  and  this  object  will  be  an  imme£ate  or 
ultimate  one,  as  mav  best  suit  the  purpose  of  the  argument.  Having  ascer- 
tained the  end  or  obiect,  they  abandon  the  power;  or,  rather,  they  confound 
the  potoer  and  the  ol^ect  of  it  together,  and  make  the  attainment  of  the  ol^ect, 
and  the  execution  of  the  power  dven  to  accomplish  it,  convertible  terms. 
Whatever,  they  say,  attains  the  object  for  which  any  power  is  given^  is  an 
execution  of  that  power.  But  the  constitution  j^ves  to  Congress  a  n^t  to 
make  all  laws  necessary  and  proper  for  carrying  into  execution  the  delegated 
powers:  and,  therefore,  as  the  execution  of  a  power,  and  the  attainment  of  it» 
object,  are  synonymous  terms,  the  constitution  gives  to  Congress  a  right  to 
make  all  laws  necessary  and  proper  for  attaining  the  endt  or  oojectt  for  which 
the  various  powers  in  the  constitution  are  given. 

I  beg  leave  to  read  a  passage  from  this  pamphlet:  ^^  The  relation  betweeD 
the  measure  and  the  end;  between  the  nature  q£  the  mean  employed  towards 
the  execution  of  a  power,  and  the  object;  must  be  the  criterion  of  conatitu* 
ticmality."  Here,  then,  is  the  axiom:  Now  for  the  application  of  it.  The 
constitution  gites  to  Congress  the  power  to  levy  taxes,  and  also  the  power  to 
borrow  money.  But  the  establishment  of  a  bank  is  neither  levyinc  taxes  nor 
borrowing  money;  nor  is  the  taw  incorporating  the  bank,  a  law  to  levy  taxes^ 
or  a  law  to  borrow  money.  But  the  immediate  end  or  object,  for  which  these 
two  powers  were  given,  was,  to  enable  tlie  Government  to  raise  a  revenue; 
and  a  bank  may  promote  this  object.  Then*  sir,  by  a  dexterous  application 
of  the  argument  which  I  have  stated,  the  fallacy  of  which  consists  in  the  sud^ 
den  and  unobserved  transitions  which  are  made  from  the  power  to  ih^  i^itject^ 
and  from  the  object  back  again  to  tlic  power,  they  prove  tlmt  the  establish- 
ment of  a  bank  is  in  execution  of  the  powers  to  lay  taxes  and  to  borrow  money. 
I  will  now,  sir,  proceed  to  examine  the  particular  provisions  of  the  eonstttu- 
tion  which  have  been  relied  on,  and  to  place  the  suc^ect  in  some  diflferent  as- 
pects. 

In  the  first  place,  then,  it  is  contended  that  the  right  to  incorporate  a  bank 
of  the  United  States,  is  included  in  the  power  to  lay  and  collect  taxes.  And 
how  is  the  argument  by  which  this  position  is  maintained?  Why,  sir,  it  is 
said  that  the  law,  by  creating  bank  paper,  and  making  that  paper  receivable 
in  payment  for  taxes,  increases  the  circulating  meoium  in  wnich  taxes  are 
{Niid,  and,  of  course,  must  facilitate  the  payment  of  them:  that  whatever  ikci* 
litates  the  payment  of  taxes,  facilitates  also  the  collection  of  them;  and  what- 
ever aids  or  lacilitates  the  collection  of  taxes,  is  a  means  for  their  collection. 
And,  thertfore^  the  incorporation  ot  a  bank  is  in  execution  of  the  power  to  lay 
and  collect  taxes. 

No  man,  sir,  ouglit  to  complain  of  the  weakness  of  a  goveiiiment,  whose 
powers  may  be  reasoned  up  by  logic  like  this,  Amidst  the  infinite  variety  of 
relations,  and  connexions,  and  dependencies,  and  analogies,  by  which  all  hu- 
man transactions  are  allied  to  each  otlier,  he  must  be  a  weak  politician  who 
cannot,  by  hooking  together  a  chain  of  implication  like  this,  justify  any  and 
every  measure  of  political  policy  or  economy,  as  a  means  of  executing  some 
of  the  powers  with  which  Uiis  Government  is  intrusted.  Take  this  latitude 
of  implication  or  construction,  and  you  want  no  other  power  but  the  power 
to  lay  and  collect  taxes.  It  mav  be  tortured  into  a  justification  of  every  mea* 
sure  which  ambition  itself  could  desire.  No  tyrant  ever  made  a  law  without 
assigning  the  public  good  as  the  motive  of  it.  No  man  on  this  floor,  however 
wicked  his  designs,  would  venture  to  propose  a  measure,  (indeed  few  could 
be  proposed)  in  tavor  of  which  he  could  not  adduce  some  plausible  argument, 
to  shew  that  it  would  tend  to  oromote  the  general  prosperity  of  the  country. 
And  in  showing  tliis,  he  would  show  its  constitutionality;  for  it  is  demonstra- 
ble, that  whatever  would  promote  the  general  prosperity  of  the  country, 
would,  and  for  that  very  reason,  facilitate,  in  some  greater  or  less  degree,  the 
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Mjsieiit  of  taxei;  and  might,  therefore,  be  justified  as  a  means  for  the  col^ 
lecCion  of  taxes. 

Bat^  nr,  the  constitution,  as  I  have  said  before,  and  I  must  repeat  it  ajsain— • 
for  this  is  the  radical  source  of  all  the  error  on  this  subject— «tne  constitutioQ 
•f  the  United  States  is  not,  as  such  reasoninjg  supposes  it  to  be,  a  mere  gene- 
ral designation  of  the  ends  or  objects  for  which  the  FedenJ  Government  was 
established;  and  leaving  to  Congress  a  discretion  as  to  the  means  or  powers 
If  which  those  ends  shall  be  brouglit  about.  But  the  constitution  is  a  spe- 
cification of  the  jwwers  or  means  themselves  by  which  certain  objects  are  to 
be  accomplished.  The  powers  of  the  constitution,  carried  into  execution  ac- 
cordiflf'to  the  strict  terms  and  import  of  them,  are  the  appropriate  means,  and 
the  anfy  means  within  the  reach  of  this  Government,  for  the  attainment  of  its 
ends.  It  is  true,  as  the  constitution  declares,  and  it  would  be  equally  true 
if  the  constitution  did  not  declare  it,  that  Congress  have  a  ri^t  to  (niss  all 
laws  necessary  and  proper  for  executing  the  delegated  powers:  but  this  ^vea 
no  latitude  01  discretion  in  the  selection  of  means  or  powers.  A  power  given 
to  Congress  in  its  legislative  capacity^  widiout  the  right  to  pass  laws  to  exe- 
cute it,  would  be  nugatory;  would  be  no  power  at  all:  it  would  be  a  solecism 
in  laugnage  to  call  it  a  power.  A  power  to  lay  and  collect  taxes,  carries  with 
it  a  right  to  make  laws  for  that  purpose;  but  they  must  be  laws  to  la^  and 
colUd  taxes  J  and  not  laws  to  incorporate  banks.  If  you  undertake  to  justify 
a  law  under  a  particular  power,  you  must  show  the  incidentality  and  appli- 
cability of  the  law  to  the  power  itself,  and  not  merely  its  relation  to  any  sup- 
posed end  which  is  to  be  accomplished  by  its  exercise*  You  must  show  tliat 
the  plain,  direct,  ostensible,  primary  object  and  tendency  of  your  law  is  to 
execute  the  power,  and  not  that  it  will  tend  to  facilitate  the  execution  of  it. 
It  is  not  less  absuni  than  it  is  dangerous,  first,  to  assume  some  great,  distinct, 
and  independait  power,  unknown  to  the  constitution,  and  violating  the  rights 
of  the  States;  and,  then,  to  attempt  to  justify  it,  by  a  reference  to  some  re- 
mote, indirect,  collateral  tendency,  which  the  exercise  of  it  may  have  towards, 
facilitating  the  execution  of  some  known  and  acknowledged  power.  This 
word  factlitate,  has  become  a  very  fashionable  word  in  the  construction  of 
powers;  but,  sir,  it  is  a  dangerous  one;  it  meails  more  than  we  are  aware  of. 
To  dio  a  thing,  and  tofadlUaie  the  doing  of  it,  are  distinct  operations;  they 
are  distinct  means;  they  are  distinct  powers.  The  constitution  has  expressly 
given  to  Congress,  the  power  to  do  certain  things;  and  it  has,  as  explicitly, 
withheld  from  them  the  power  to  do  every  other  thinj^.  The  power  to  lay 
and  collect  taxes  is  one  thing;  and  the  power  to  establish  banks,  involving  in 
its  exercise  the  regulation  ofthe  internal  domestic  economy  of  the  States*  is 
another  and  totally  distinct  thing;  and  the  one  is  therefore  not  included  in 
the  other. 

Again,  sir,  it  is  contended  thtt  the  right  to  incorporate  a  bank  is  implied  in 
the  power  to  regulate  trade  and  intercourse  between  the  several  States.  It 
is  said  to  be  so,  inasmuch  as  it  creates  a  paper  currency,  which  furnishes  a 
convenient  and  common  circulating  medium  of  trade  between  the  several 
States.  Money,  sir,  has  nothing  more  to  do  with  trade,  than  that  it  furnishes 
a  medium  or  representative  of  the  value  of  the  articles  employed  in  trade. 
The  only  office  of  bank  bills  is  to  represent  money.  Now,  if  it  be  a  reflation 
of  trade,  to  create  the  representative  ofthe  representative  of  the  articles  or 
sulijects  of  trade,  a  fortiori^  will  it  be  a  reflation  of  trade  to  create  the  arti** 
clea  or  subjects  Uiemsel ves.  By  this  reasomng,  then,  you  may  justify  the  right 
of  CoQeress  to  establish  manuuicturin^  and  agricultural  companies  within  me 
aevenlStates;  because  the  direct  object  and  effect  of  these  would  be,  to  in- 
crease manufactures  and  agricultural  products,  which  are  the  known  and 
common  subjects  of  trade.  You  might,  with  more  proprietor  say,  that,  under 
the  power  to  regulate  trade  between  the  States,  we  have  a  right  to  incorporate 
canal  companies;  because  canals  would  tend  directly  to  open,  facilitate,  and 
encourage  trade  and  intercourse  between  tlie  several  States;  and,  in  my  hum- 
ble  opinion,  air,  canals  would  furnish  a  much  more  salutary,  direct,  and  effi- 
cacious means,  for  enabling  tlia  great  body  of  the  people  to  pay  their  taxes« 
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than  18  furnished  by  banks.  But,  sir,  these  vaiious  powers  hare  nerer  been 
claimed  by  the  Federal  Government;  and,  much  as  lam  known  to  favor  that 
particular  species  of  internal  improvement,  I  would  never  vote  to  incorporate 
a  company  for  the  purpose  of  opening  a  canal  through  any  State,  without  first 
obtaining  the  consent  of  that  State,  whose  territorial  rights  would  be  affected 
by  it.  There  can  be  no  question,  but  canal  companies,  and  agricultural  com- 
panies, and  manufacturing  companies,  and  bankirig  companies  may  all  tend, 
more  or  less^  to  facilitate  the  operations  of  trade;  but  they  have  nothing  to  do 
with  the  political  regulations  of  trade:  and  such  only  come  within  the  scope 
of  the  powers  of  Congress. 

But,  it  is  again  said,  that  the  right  to  grant  this  charter,  is  included  in  the 
power  to  borrow  money.  The  right  is  attempted  to  be  deduced  by  a  train  of 
reasoning  similar  to  that  employed  in  relation  to  the  provisions  which  I  have 
already  noticed.  By  forming  a  string  of  implications,  by  which  you  prove 
that  a  power  to  act  in  certain  cases,  and  in  relation  to  certain  subjects,  implies 
the  power  to  create  those  cases  and  subjects  to  act  upon.  The  Govenimeht, 
it  is  said,  may  want,  and  must  have  money ^  in  any  great  national  crisis.  A 
national  bank,  with  an  extensive  capital,  will  furnish  ample  means  for  loans; 
will  facilitate  the  exercise  of  the  power  to  borrow;  and,  thertforej  the  right  to 
establish  such  a  baoik,  is  implied  in  the  power  to  borrow.  No  one,  but  a  logi- 
cian, sir,  would  imagine  that  a  power  to  lend,  and  a  power  to  borrow,  had  any 
relation  to  each  other,  much  less  could  he  conjecture,  that  a  power  to  borrow, 
and  a  power  to  create  the  ability  to  lend,  mean  the  same  thing.  A  plain  unso- 
phisticated  man,  on  reading  the  constitution,  would  say,  that  the  power  to 
borrow,  necessarily  and  by Torce  of  the  term,  pre-supposed  the  existence  of 
fhe  ability,  and  the  disposition  to  lend;  and  that  it  could  not  be  exercised  un- 
less such  aoility  and  disposition  should  actually  exist.  But  the  favorite  doc- 
trine is,  that  all  powers  are  given  for  particular  ends,  and  include  all  the  means 
applicable  to  their  attainment.  Here  the  end  is  to  borrow  money;  to  borrow 
honestly  if  we  can,  but,  to  borrow.  The  ability  to  lend  is  a  necessary  means 
or  ingredient  toward  perfecting  the  execution  of  the  power  to  borrow.  But, 
sir,  let  me  ask,  whether  the  disposition  to  lend  be  not  as  necessary  a  mean  to-^ 
wards  accomplishing  a  loan  as  the  ability.^  It  unquestionably  is.  And,  of 
course,  by  the  doctrine  that  the  end  justifies  the  means,  you  may  coerce  the 
will  to  lend;  and  this,  too,  equallv,  in  cases  where  the  ability  is  created  by 
Congress^  and  where  it  is  derived  from  any  other  quarter.  A  loan  obtained 
by  brining  into  fair  operation  all  the  implications  of  this  power,  would  be 
borrowing  m  an  off-hand  style.  Such  a  loan,  if  effected  by  Bonaparte,  we 
should  call  robbery.  But  in  this  mild  Republic,  it  would  be  nothing  more  than 
the  fair  exercise  of  an  implied  constitutional  power. 

I  have  pursued  this  argument  thus  far,  merely  for  the  purpose  of  showing 
the  absurdities  into  which  this  doctrine  of  implication  will  lead  us.  But, 
suppose,  sir,  that  the  argument  of  the  gentlemen  on  the  other  side  of  the  ques- 
tion be  correct,  as  far  only  as  they  have  carried  it,  to  wit:  that  the  power  to 
borrow,  implies  a  right  to  furnish  the  ability  to  lend.  Whatj  I  would  ask,  is 
the  probable  fact,  as  to  the  facilities  which  this  bank  will  afford  the  Govern- 
ment in  borrowing? 

It  will  be  conceded  that  we  shall  have  no  occasion  fur  borrowing,  except  in 
case  of  a  war;  and  if  we  have  a  war,  the  probability  is,  that  that  war  will  be 
with  Great  Britain.  I  say  this,  not  as  a  parhr  man,  sir,  but  because  the  inter- 
ests of  that  nation,  from  her  situation,  and  her  rival  pursuits,  will  be  much 
more  likely  to  come  in  collision  with  ours,  than  those  of  any  other  power. 
Now,  it  is  a  fact,  in  evidence  before  the  committee,  that  more  than  one-naif  of 
the  stock  of  this  bank  belongs  to  British  subjects;  and  although,  as  foreigners, 
they  can  have  no  direct  agency  in  the  affairs  of  the  bank,  yet  we  well  know, 
that,  through  the  instmmentality  of  their  friends  and  agents,  of  whom  there 
are,  unfortunately^  too  many  in  this  country^  they  may  completely  control  its 
operations.  Now,  I  would  ask,  whether  it  is  probable,  that  British  subjects 
would  be  willing  to  lend  us  money  to  carry  on  war  amnst  their  sovereign? 
Would  they  not,  on  the  contrary,  exert  the  immense  innuence  which  they  are 
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Hud  to  po88e98  over  the  moneyed  interests  of  diis  coontiy,  for  the  purpose  of 
depressing  the  credit  of  tlie  countrr?  for  the  purpose  ot  crippling  the  opera- 
tbnsof  the  State  banks?  and  for  the  purpose  of  drving  up  the  sources  from 
which  the  Grovernment  might  otherwise  calculate  to  derive  supplies?  'But,  sir^ 
this  has  little  to  do  with  the  question  of  constitutionality,  to  which  I  will  again 
return. 

Another  ground  upon  which  the  constitutionality  of  this  institution  has  been 
attempted  to  be  supported,  is,  that  it  is  necessary  to  the  regular  and  success - 
foX  adBuoistration  of  the  finances.  There  is  no  question,  but  this  bank,  and 
its  branches,  afford  convenient  places  for  the  deposite  and  safe  keeping  of  the 
public  revenue.  It  is  not  to  be  controverted  tnat  they  also  furnish  a  safe, 
convenient^  expeditious,  and  cheap  means  for  the  transmission  of  moneys  from 
one  part  of  the  United  States  to  another,  as  they  may  be  wanted  by  the  Go- 
vernment. And  if  these  facilities  were  not  to  be  attained  in  any  other  way, 
I  should  say  it  would  afiford  an  argument  in  favor  of  a  bank;  not  a  bank  in- 
fringing and  violating  the  rights  of  the  States;  but,  a  bank  upon  principles 
consistent  with  those  rights. 

But,  sir,  is  there  not,  in  every  State  in  which  there  is  a  branch  of  the  Unit- 
ed States  Bank,  also  one  or  more  State  banks,  of  equal  respectability,  and  of 
equal  security  at  least  to  the  extent  of  any  sum  for  which  they  are  willing  to 
undertake?  These  State  banks  may  be  used  as  depositories  for  the  puolic 
moneys,  and  they  will  be  equally  safe  and  convenient.  And,  if  vou  will  give 
to  th^  State  banks  the  advantasfes  of  these  deposites,  as  you  nave  hitherto 
given  them  to  the  United  States.  Bank,  they  will  furnish  means  for  the  trans- 
mission of  moneys  from  place  to  place,  equally  safe^  convenient,  cheap,  and 
expeditious.  This  object  will  be  attained  by  connexions  which  will  be  formed 
between  the  banks  of  the  different  States.  Such  connexions  have  already,  in 
many  instances,  been  formed.  But,  they  have  not  been  carried  to  the  extent 
they  otherwise  would  have  been,  on  account  of  the  United  States  Bank  and 
its  branches;  between  which,  there  is  so  intimate  and  so  necessaty  a  connexion. 

But,  in  answer  to  this,  it  is  said  that,  if  the  Bank  of  the  United  States 
would  be  constitutional  without  the  existence  of  the  State  banks,  it  is  equally 
so  wiih.  That  a  power  which  is  once  constitutional,  is  equally  so  at  all  times, 
and  under  all  circumstances.  That  a  right  which  must  depend  for  its  exist- 
ence on  the  will  of  the  State  Legislatures,  over  whom  we  have  no  control,  is 
incomplete,  and,  indeed,  as  to  us,  is  no  right  at  ail.  This  argument  is  found- 
ed on  the  supposition,  that  the  Federal  Uovernment  is  a  complete  Govern- 
ment, containing  in  itself  all  the  principles  and  powers  necessary  for  its  own 
operations;  which  supposition  is  whoUv  false.  The  Federal  Government  does 
not  profess  to  be  complete  in  itself.  It  is  expressly  predicated  on  the  exist- 
tence  of  the  State  Governments;  and  most  ot  the  facuitiesfor  its  exercise  are 
derived  from  the  State  Governments.  It  cannot  perform  even  its  own  pecu- 
liar powers  and  functions,  without  the  aid  and  co-operation  of  the  State  au- 
thorities. How,  let  me  ask  you,  sir,  is  your  Government  constituted?  Your 
Senate  is  appointed  directly  by  the  State  Legislatures.  Your  President  and 
House  of  Representatives,  indirectly^  by  the  same  authority.  Suppose  tliey 
should  neglect  or  refuse  to  make  these  appointments,  can  you  compel  them  to 
do  it?  No,  sir.  Can  you  punish  them  for  not  doing  itr  Not  in  the  least.  They 
may  appoint,  or  not,  as  they  think  proper;  and  if  they  should  neglect,  or  re- 
fiise  to  do  it,  your  boasted  complete  Government  would  die  a  natural  death,  bv 
its  own  imbecility.  It  is  not  fair,  then,  to  say  that  a  power  is  constitutional, 
because  the  Government  would  be  incomplete  without  it.  It  is  not  fair  to 
say,  that  what  would  be  constitutional,  without  the  existence  of  the  State  Go- 
vernments, and  their  appendages,  is  equally  so  with.  This  would  prove  that 
you  havea  ridit  to  appoint  your  own  President,  Senate,  and  House  of  Repre- 
sentatives, it  woufd  go  to  usurp  all  the  powers  of  the  State  Governments: 
for  the  Government  could  not  be  said  to  be  complete,  witlmut  possessing  the 
powers  of  both  Governments  combined.  Indeed,  this  Federal  Government 
cannot  be  aaid  to  be  complete,  as  to  a  single  power,  vrithout  all  the  auxiliary 
powers  of  the  State  Governments:  for  there  is  not  a  single  act  which  it  can 
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perfoFm  wiftout  their  assiBteaee.  directly  4xr  indirectly.  The  very  baak  Uw 
now  under  consideration,  is  an  illustration  of  this:  for  how  are  the  prorislonfl 
of  this  law  to  be  enforeeu;  how  are  the  debts  which  it  authorises  to  be  coa^ 
tracted^  to  be  collected,  but  throu^  the  medium  of  the  State  courts?  The 
doctrine  of  perfect  rights,  then,  if  it  prove  any  thing,  proves  too  much.  If  it 
proves  that,  in  order  to  manage  your  revenues,  you  may  establish  banks  witk- 
m  tke  States,  it  equally  proves,  that,  in  order  to  carry  the  provisions  of  your 
bank  laws  into  execution,  you  may  establish  courts  and  offices  within  the 
States  for  that  purpose.  I  think^  then,  sir,  I  may  fairly  conclude,  that^  so  king 
as  the  State  Governments  furnish  ym  with  an  the  facilities  which  you  can 
reasonably  require*  for  conducting  your  revenues  bT  means  of  their  State 
banks;  soleng;,  it  will  be  unnecessary;  so  long,  it  will  be  improper;  and^/Aere- 
forej  so  long,  it  will  be  unconstitutional ,  to  invade  the  jurisdiction  of  the  StateS) 
to  establish  national  banks. 

A^iin:  The  conatitutionality  of  the  bank  has  been  attempted  to  be  main'- 
tallied,  by  a  reference  to  the  phrase  in  the  constitution,  in  relation  to  the  power 
of  Congress  to  provide  for  the  General  welfare.  I  will  read  the  danse  in 
which  this  phrase  is  contain^:  ^'  The  Congress  shall  have  power  to  lay  and 
collect  taxes,  duties,  imposts  and  excises,  to  pay  the  debts  and  provide  for  the 
common  defence  and  general  welfare  of  the. United  States."  This  clause  has 
been  erroneously  construed  by  some,  to  contain  a  successive  delegation  of 
three  or  four  distinct  powers,  to  wit:  a  power  to  lay  taxe»  a  power  to  bbj 
the  ddits;  a  power  to  provide  for  tiie  common  defence  and  genWal  welfare. 
If,  then,  it  is  said.  Congress  have  power  to  provide  for  the  general  welfare^ 
they  may  choose  the  means,  which  are  here  not  made  specific,  but  left  discre* 
tionary,  for  the  attainment  of  that  obj^t:  and  if,  in  their  opinion,  a  nation^ 
bank  will  conduce  to  that  object,  they  have  a  right  to  establish  a  national 
hank.  But,  sir,  this  is  a  total  misconception  of  the  meaning  of  this  clause  of 
the  constitution.  Instead  ot*  three  or  four  distinct  grants  of  power,  this  clauee 
contains  but  one  grant  of  power,  namely,  the  power  to  raise  money  by  taxes,* 
&c  and  all  the  subsequent  parts  of  the  clause,  are  a  mere  limitation  of  this 
power  to  raise  money:  or  a  specification  of  the  purposes  for  which  money  may 
be  collected.  That  this  is  not  a  general  authority  to  Congress  to  provide  for 
the  common  defence  and  general  welfare,  is  instantly  discovered  by  a  com- 
parison of  this  clause  with  the  subsequent  part  of  this  section,  which  cooMsts 
ei  a  list,  or  enumeration  of  the  specinc  means  or  powers,  by  which  Congress 
may  provide  for  the  common  defence  and  general  welfiire.  And  it  would  be 
unnecessary  and  absurd  in  itself,  m  well  as  repugnant  to  the  whole  sfMrit  and 
character  of  this  constitution,  to  give,  first,  a  genend  power,  and  then  to  de-> 
legate  specific  powers,  all  coqiprehended  in  tl^  general  one.  Although  I  do 
not  think  there  is  any  ambi^i^  in  this  clause,  as  it  now  stands,  yeU  ite  mean- 
ing might,  perhaps,  be  rendered  more  perspicuous  and  definite,  by  altering 
the  phraseology  so  as  to  read  in  this  way:  ^^  Congress  shall  have  power  to  lay 
and  collect  taxes,  duties,  imposts  and  excise,  for  the  purpoee  qf  piling  the 
debt,and  providing  for  the  common  defence  and  generaf  welfare  of  the  United 
States;  but,  (going  on  again,  sir,  with  a  further  qualification  of  tlie  same  pow- 
er to  raise  money)  all  duties,  imposts  and  excise,  shall  be  uniform  tfaroughoat 
the  United  States."  This,  then,  is  merely  a  right  to  raise  revenue;  and,  so 
far  as  regards  the  ol^ecis  for  which  i-evenue  may  be  raised^  the  powers  of  Con- 
gress are  discretionary;  provided  those  objects  come  mthtn  the  description  of 
providing  for  the  common  defence  and  general  welfare.  But,  so  far  as  regards 
the  nuana  by  which  these  revenues,  when  collected,  shall  be  applied  to  theu* 
destined  objects,  we  must  look  to  the  powera  of  Congress,  as  defined  and  limit- 
ed in  the  subsequent  parts  of  this  section.  In  other  words*  this  clause  ^ves 
plenary  powers  io  raiae  monm;  but  it  gives  no  powers,  I  should  say  pohHcai 
powers,  in  relation  to  its  application  and  exnenditure.    The  powers  of  Con- 

gress  over  the  money,  when  collected,  in  reference  to  its  expenditure,  would 
e  the  same  which  an  individual  possesses  over  his  private  property;  powers 
resulting  from  the  nature  of  property,  and,  as  regulated  by  the  biws  of  tiie 
State  in  which  it  might  happen  to  be  situated.    I  will  illustrate  my  idea  by  a 
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Suppose  the  constitation  liad  given  to  Congress  the  power  to  raise  a 
ttiilKon  ordollars,  to  provide  for  a  national  university.  Would  it  thence 
follow,  that  we  might  go  into  the  State  of  North  Carolina,  and  take  your  pro- 
perty— property  secured  to  you  by  the  laws  of  this  State — ^to  make  this  es- 
tablishment upon?  Could  we  take  the  public  property  of  that  State  for  this 
purpose?  To  both  of  these  questions,  every  man,  who  understands  any  thing 
of  the  constitution,  will  promptly  answer,  no.  This  power,  then,  to  raise  mo- 
ney, for  the  purpose  qf  establishing  a  national  university^  is  only  a  power 
to  raise  money;  and.  Tor  the  means  of  applying  it,  we  must  search  for  our 
power,  in  other  parts  of  the  constitution.  On  doing  this,  we  should  find  that 
we  must  erect  the  university  either  in  the  District  of  Columbia,  or  in  one  of 
the  territories  over  which  we  have  exclusive  jurisdiction,  or  in  case  we  should 
choose  to  erect  it  within  the  limits  of  a  particular  State,  we  must  first  not 
only  purchase  the  land,  but  obtain  a  cession  of  the  jurisdiction  from  the  State 
Government.  The  phrase  of  proridiw^- /or  the  general  weffare^  then^  isa 
mere  qualification  of  the  power  to  levy  taxes,  and  can  give  no  authority  in  re- 
Ution  to  banks. 

There  is  one  more,  and  I  believe  but  one  more^  provision  in  the  constitu- 
tion, which  is  reKed  on  as  authorizing  the  establisfiment  of  this  bank.  It  is 
this:  *'  Congress  shall  have  a  right  to  dispose  of  and  make  all  needful  rules 
and  regulations  respecting  the  territor}-,  or  other  property  belonging  to  the 
United  States."  It  is  said  that,  in  virtue  of  this  provision,  Congress  have  es- 
tablished the  territorial  Governments,  which  are  corporations  of  the  highest 
and  most  extensive  nature,  exercising  political  powers  over  the  person,  as  well 
as  the  property  of  citizens  of  the  United  States:  and  that  no  complaint  has 
been  made,  that  Congress  has  exceeded  its  authority  in  thb  particular.  "Why 
may  we  not,  then,  it  is  asked,  establish  corporations  to  regulate  and  manage 
the  personal  property  of  the  United  States^  which  is  coupled  in  the  constitu- 
tion with  the  territorial  property?  The  fallacy  of  this  argument  consists  in 
not  marking  the  distinction  which  exists  in  these  two  species  of  property,  and 
the  consequent  powers  of  the  Government  over  them.  The  property  which 
the  United  States  possess  in  the  territorial  lands,  is  not  a  mere  right  of  soil,  a 
mett  U9U  Jructf  but  it  also  includes  the  right  of  jurisdiction  and  sovereignty. 
It  is  in  virtue  of  this  right  of  jurisdiction,  of  those  sovereign  plenary  and  ex- 
clusive powers  over  the  territories,  which  I  noticed  in  a  former  part  of  my 
obsiervatious,  that  these  corporations  or  territorial  Governments  have  been 
established.  On  the  other  hand,  our  revenues  are  not  only  personal  property, 
bat  a  qualified  property.  They  are  collected  for  certain  objects,  ana  are  sub- 
ject in  iranntu  to  the  local  jurisdictions.  This  argument,  then,  which  is 
founded  on  an  analogy  that  does  not  exist,  must  fall  with  the  analogr  that  sup- 
ports it. 

But,  Mr.  Chairman,  my  honorable  friend  [Mr.  Fisk]  has  advanced  a  new 
aiigament  in  support  of  the  constitutionality  of  this  bank;  an  argument,  not 
drauced  from  the  provisions  of  the  constitution  itself,  but  founded  on  nr^- 
scription.  He  tells  us  that  this  bank  was  originally  incorporated  by  a  Con- 
gress folly  competent  and  qualified  to  decide  on  its  constitutionality;  that  its 
existence  is  almost  coeval  with  the  Government;  that  it  has  been  counte- 
nanced by  all  succeeding  administrations;  that  laws  have  been  passed  to  en- 
force the  provisions  of  the  original  charter;  and,  therefore,  the  constitutional 
qoestion  must  be  considered  as  settled,  adjudicated,  and  at  rest. 

Whatever  mar  be  the  opinion  of  the  gentlemen  of  the  long  robe^  I  cannot, 
far  myself.yield  to  this  doctrine  of  prescriptive  constitutional  rights.  It  may 
answer  in  England,  Where  they  have  no  constitution;  or  where,  rather,  as 
they  choose  to  explain  it,  immemorid  usage,  or  prescription,  are  evidence  of 
what  their  constitution  is.  It  may  do  in  Connecticut — (it  is  not  my  design  to 
derogate  from  the  respectability  of  that  State,  nor  of  its  institutions)— 4t  may 
be  fjSod  doctrine  in  Connecticut,  where  ancient  custom  and  steady  habits  arb 
their  constitution.  But,  sir,  such  doctrine  should  never  be  tolerated  in  this 
House,  where  every  member  has  a  printed  constitution  on  his  table  before 
him;  a  constitution  drawn  up  with  the  greatest  care  and  deliberation;  with 
23 


178  iJO^  OF  THJB  UNITED  STATES. 


»-j  t. 


the  atmoit  Meu'Uon  to  f>er8picuit]r  and  precisioDf  a  constitiitioa,  die  iujonc' 
tions  of  which,  aa  we,  in  our  best  judgments  shall  understand  them^  aiid  not 
as  they  sbiJl  be  interpreted  to  us  by  others,  we  are  sc^emnly  bound,  by  our 
oaths,  to  obey. 

,  It  is  true,  that  this  bank  was  originally  established  by  a  Congress  competent 
to  judge  of  its  constitutionality.  It  is  equally  true,  that  a  respectable  minority 
of  that  Congress  opposed  the  passage  ot  the  law,  on  the  ground  of  its  uncon- 
stitutionality; and,  if  I  have  oeen  rightly  informed,  it  is  also  true,  that  the 
then  President,  General  Washington,  in  giving  his  sanction  to  that  law,  did 
it  with  more  doubt  and  hesitation  than  almost  any  other  act  of  his  adrainistra- 
tion.  It  is  true,  that  subsequent  Congresses,  of  different  |)olitical  complex- 
ions, have  passed  laws  enforcing  the  provisions  of  the  original  charter;  and 
that  no  attempts  have  been  made  to  repeal  it.  But,  it  is  equally  true,  that  all 
this  might  be  done  with  the  most  perfect  propriety  and  consistency,  although 
they  totally  disbelieved  in  its  constitutionality.  I  need  not  state  to  this  House, 
that  this  is  not  a  law  in  the  ordinary  course  of  legislation ;  a  law  prescribing  a 
common  rule  of  conduct  for  the  government  of  the  citizens  of  the  United 
States  at  large;  liable  to  be  repealed  at  any  time:  and  tlie  obligations  of  which 
would  cease  with  its  repeal.  This,  sir,  is  not  the  nature  of  the  law^  but  it  is 
a  law  in  the  nature  of  a  contract  between  the  Government  and  certain  indivi- 
duals, and  the  existence  of  it  was  extended  to  twenty  years.  The  moment 
this  contract  was  made,  and  its  operations  commenced,  private  rights  were 
vested;  and  it  would  have  been  a  breach  of  national  faith  to  have  repealed  it. 
The  original  Congress  had  the  same  right  that  we  have  to  judge  of  the  consti- 
tutionality of  a  law;  and  having,  under  that  right,  passed  this  law,  or  made 
this  contract,  we  are  bound  to  carry  it,  as  a  contract^  into  execution.  As  a 
contract,  every  successive  Congress,  of  whatever  materials  composed,  is  one 

Earty  to  it;  and  it  is  well  known  that  a  party  cannot  violate  the  obligations  of 
is  own  contract;  but,  on  the  contrary,  is  bound  to  carrv  them  into  effect.  It 
was  competent  in  the  State  Governments  to  have  opposed  the  execution  of  this 
law,  on  the  ground  of  its  unconstitutionality;  but,  perhaps,  under  all  circum- 
stances, they  acted  a  wise  and  discreet  part,  in  not  attempting  it.  The  na- 
tional faith  was  pledged  in  the  fiassage  of  this  law.  Thne  national  credit^ 
which  it  was,  at  that  time,  and  which,  indeed,  it  is  at  all  times,  of  the  first  im- 
portance to  support,  was  at  stake  on  the  faithful  execution  of  this  contract: 
and  it  was  better  to  suffer  for  twenty  years,  under  an  unconstitutional  \uw^ 
rather  than  to  attempt  so  violent  a  remedy— a  remedy  which  would  have  crip- 
pled the  credit  of  tlie  nation  in  its  infanc>[. 

But,  sir,  because  these  wereproper  considerations  with  our  predecessors  and 
the  States,  to  suffer  the  continuance  of  this  law,  does -it  follow^  that  not^, 
when  that  law  has  expired  by  its  own  limitation;  when  the  obligations  of  that 
contract  are  complied  with  and  discharged;  when  the  national  faith  is  emanci- 
pated, that  they  are  motives  for  us  to  make  a  new  unconstitutional  contract? 
No,  sir.  The  question'  now  is  a  question  de  novo.  It  is  a  question  of  con- 
science in  the  interpretation  of  the  letter  and  spirit  of  the  constitution,  unem- 
barrassed by  any  collateral  considerations;  and  as  such,  I  shall  feel  bound  to 
vote  upon  it.  ^  It  is  the  province  of  the  executive  and  judicial  departments  to 
explain  and  direct  the  practical  operation  of  each  particular  law;  and  I  must 
suomit  to  the  decisions.  But  the  commentaries  of  courts  are  not  to  furnish 
the  principles  u]>on  which  I  am  afterwards  to  legislate.  It  is  to  this  book^  (the 
constitution)  so  justiy  dear  to  us  all,  and  not  to  tiie  books  of  reports,  that  we 
must  look,  as  a  guide,  to  direct  us  in  the  path  of  our  oath  and  our  dut^. 

I  believe,  sir,  that  I  have  gone  through,  lamely  I  know,  but  I  hope  intelli- 
gibly, with  the  examination  of  all  the  principal  arguments  that  have  been  ad- 
vanced in  support  of  the  constitutionaUty  of  this  law.  Having  already  occu- 
pied so  much  time,  I  will  detain  the  committee  but  a  few  moments  longer. 

If  the  views  which  I  have  taken  of  the  subject  are  correct,  these  positions 
may  be  considered  established.  First,  that  we  have  no  right  to  incorporate  a 
bank,  unless  that  right  be  delegated  by  the  constitution:  for  such  is  tiie  decla- 
ration of  the  constitution  itself.    Secondly,  that  if  this  right  be  given  by  the 
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eoQstiiiitioii,  it  is  included  in  some  of  the  proviaiona  apon  which  I  hare  be^n 
commenting. 

The  only  question,  then,  as  relates  to  the  constitution,  is,  whether  we  shall, 
by  the  passaee  of  this  bill,  recognise  the  doctrine  of.  implied  or  constructive 
powers.  Before  we  do  this,  I  must  entreat  every  member  of  the  committee 
to  examine  well  the  consequences  of  such  a  recognition.  This  is  not  a  ques- 
tion  about  the  utility  or  inutility  of  a  bank;  but  it  is  a  great  question  of  con- 
stitutional principle.  It  is,  whether  we  shall  consider  this  Government  as  the 
servant  and  instrument  of  the  people  for  managing  and  protecting  their  rights, 
and  suttfect,  at  all  times,  to  their  control;  or,  whether  we  shall  maxe  it  a  giant, 
capable  of  crushing  its  mastera?  A  moment's  careful  attention  to  this  sub- 
ject will  show  us  that  the  doctrine  of  implied  or  constructive  powers^  as  con- 
tended for  in  this  case,  is  nothing  more  nor  less  than  the  doctrine  ot  general 
taipedieney;  and  that,  once  estabUshed,  it  will  warrant  Congress  in  the  adop- 
tion of  any  measure  not  expressly  prohibited  by  the  constitution. 

The  great  ends  or  purposes  of  our  Government  ai*e,  the  liberty,  the  security, 
and  the  happiness,  of  the  people.  The  raising  and  management  of  revenue; 
the  establishment  and  support  of  armies;  the  institution  of  courts  of  justice; 
and  the  regulation  of  trade  and  intercourse  between  the  States  and  foreign  na- 
tions,, are  some  of  the  great  means  or  instruments  by  which  these  results  are 
finally  produced.  There  is  a  natural  and  intimate  connexion  and  coincidence 
between  all  these  great  measures  or  powers  of  government;  they  are  expressly 
calculated  to  aid  and  assist  each  other  in  tkeir  operations,  and.  in  fact,  form 
different  parts  only  of  one  great  |>olitical  machine;  every  possible  measure  of 
civil  policy  is  expedient  exactly  in  proportion  to  its  fitness  or  tendency  to 

E remote  tne  combined  operation  of  these  great  causes  or  instruments  of  human 
appiness  and  security.  But,  sir,  by  the  doctrine  of  implied  powers,  the  con- 
stitttiionalily  of  every  measure  is  cuso  made  to  depend  on  its  tendency  or  fit- 
ness to  promote  the  final  objects  for  which  these  various  powers  are  given; 
and  thus  resolves  itself  into  a  question  of  expediency.  From  the  view  we  have 
taken  of  the  arguments  in  support  of  the  right  to  incorporate  this  bank,  we 
perceive  that  its  conbtitutionality  is  not  made  to  depend  on  the  peculiar  appli- 
cability of  the  measure  to  any  particular  power  in  the  constitution:  for  it  is 
equally  applicable  to  half  a  dozen  different  powers;  but  its  constitutionality  is 
node  to  depend  on  its  general  tendency  to  promote  the  ultimate  objects  for 
which  these  dififerent  powers  were  given.  In  other  words,  it  is  made  to  depend 
on  its  expediency.  \Ve  speak  of  implied  powers  as  innocent  things— as  mat- 
ten;  of  course.  But  the  idea  of  express  constitutional  powers,  and  implied 
constitutional  powers,  gives  us  the  exact  definitions  of  limited  and  arbitrary 
Governments.  The  nnal  object  of  both  these  Governments^  is  the  same— the 
happiness  of  the  people.  The  only  difference  between  them  is,  that  in  the  one 
caqe  the  powcsrs  or  means  by  wmch  this  ^id  is  attained,  or  intended  to  be 
attstned.  are  limited  and  denned;  in  the  other,  they  rest  on  the  discretion  or 
will  of  tne  despot— they  are  all,  with  him,  questions  of  expediency . 

There  is  another  point  of  view  in  which,  this  subject  may  be  placed;  and 
in  wIucIh  it  seems  to  me  impossible  for  the  strongest  advocates  of  implied 
powers  to  reconcile  the  passage  of  this  bill.  It  will  not  be  denied,  that  the 
constitution  contemplates  the  existence  of  two  distinct  sets  of  powers — the  one 
in  the  State  Governments,  and  the  other  in  the  Federal  Government:  that 
there  are  certain  powers  which  may  be  said  to  belong  peculiarly  and  exclusively 
to  the  State  Governments;  and  certain  other  powers  which  may  be  said  to 
belong  pectdiariy  and  exclusively  to  the  Federal  Groverment.  Now^  sir,  if 
there  be  any  power  which  can  be  said  to  belong  peculiarly  and  exclusively  to 
the  State  Governments,  it  is,  in  my  humble  apprehension,  the  very  power  of 
erecting  the  corporations  for  the  purpose  of  carrying  on  moneyed  or  other  ope- 
rations; connected  immediately,  necessarily  and  inseparably  with  the  internal 
pditical  economy  of  the  State:  it  is  the  power  of  regulating  the  rights  and 
relations  of  property  between  citizen  and  citizen  of  the  same  State:  it  is  the 
power  of  erecting  a  oankina  company,  in  order  to  facilitate  and  direct  the  daily 
inil  ordKaary  opiratitms  oTtraLdeand  industry  amon^  the  citizens  of  the  umm 
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State.  Although,  then,  I  say,  the  power  of  incorporating  a  bank  might,  at 
first,  seem  to  be  implied  in  some  of  the  powers  of  the  Federal  constitution^ 
yet,  when  we  see  that,  in  its  exercise,  it  goes  to  obliterate  and  destroy  the  great 
characteristic  feature  of  distributive  power  in  this  Republic;  when  we  see  that, 
in  its  execution,  it  obtrudes  and  ramifies  itself  into  all  the  transactions  of  do- 
mestic economy,  which  are  the  peculiar  subjects  of  local  or  State  regulatioDt 
we  ought,  an  that  account^  to  reject  it. 

.  But,  sir,  I  will  concludfe  by  again  cautioning  mr  republican  friends,  and 
my  worthy  colleague  in  particular,  to  beware  how  tney  familiarise  tliemselyes 
with  this  doctrme  of  constructive  power.  It  is  a  creed,  at  war  with  the  vital 
principles  of  political  liberty.  The  pride  and  die  boast  of  the  American  Go- 
Ternments  is,  that  they  are  the  governments  of  the  laws  and  not  of  men*— that 
they  are  the  regular  and  necessary  operations  and  results  of  nrinciples  and 
powers,  established  in  the  moments  of  cool  and  deliberate  i-eftection,  by  the 
.combined  wisdom  of  the  nation ;  and  that  they  are  not  the  effects  of  the  mo- 
mentary passion,  pride,  interest,  whim  or  caprice,  of  a  few  individuals  collected 
on  this  floor. 

Little  did  the  framers  of  this  constitution,  when  they  were  so  nicely  adjust- 
ing and  balancing  its  various  provisions:  when  they  were  so  carefully  erecting 
fiards  and  barriers  against  the  encroachments  of  power  and  ambition — ^Little, 
say,  sir,  did  they  imagine,  that  there  lay  concealed  under  the  provisions  of 
this  constitution,  a  secret  and  sleeping  power,  which  could,  in  a  moment, 
prostrate  all  their  labors  with  the  dust.  Still  less,  sir,  did  the  people  when 
thev  adopted  this  constitution,  with  even  more  caution  and  scruple  than  that 
with  which  it  was  formed,  conjecture  that  they  were  singing  the  death  warrant 
of  all  their  State  rights.  But,  once  adopt  the  doctrine  that  you  may  travel  out 
of  the  letter  of  tins  constitution,  and  assume  powers,  merely  on  the  ground 
that  they  will  tend  to  facilitate  the  execution  of  powers  which  are  here  given; 
and  you  compass,  at  a  single  sweep,  all  the  rights  of  the  States^  and  form  the 
basis  of  a  cansolidated  government.  Let  the  principle  of  constructive  or  im- 
plied powers  be  once  established,  in  the  extent  to  which  it  must  be  carried,  in 
order  to  pass  this  bill,  and  you  will  have  planted  in  the  bosom  of  this  consti- 
tution a  viper,  which,  one  day  or  other,  wdl  sting  the  liberties  of  this  country 
to  the  heart. 

The  Question  was  then  taken  on  striking  out  the  first  section,  and  carried,  69 
to  46.     whereupon  Mr.  Alston  reported  the  said  amendment  to  the  House* 

January  19, 1811. 

Mr.  Love,  this  day,  offered  the  following  resolution: 

Resolved^  That  it  is  expedient  to  repeal  so  much  of  an  act  passed  the  IO(b 
day  of  Ma^,  1800.  as  makes  it  the  duty  of  certain  collectors  to  deposite,  for 
collection,  in  the  bank  of  the  United  States  or  any  of  its  branches,  the  bonds 
taken  by  them  for  the  payment  of  duties^  and,  that  it  be  expedient  to  provide 
that  the  bonds  or  money,  now  deposited  in  the  said  bank  or  its  branches,  may 
be  withdrawn. 

The  said  resolution  was  read  and  ordered  to  lie  on  the  table. 

February  IS,  1811. 

The  following  proceedings  took  place: 

Mr.  Love  moved  that  the  House  do  proceed  to  consider  the  said  resoIutioD. 

And,  the  question  being  taken  thereon,  it  was  determined  in  the  negative. 

[See  Journals  of  the  House  of  the  above  dates.] 

The  Committee  of  the  Whole,  having  reported  to  the  House,  that  they  had 
agreed  to  strike  out  the  first  section  of  the  bill. 

Mr.  Fmk  moved  that  the  report  of  the  said  committee  should  lie  on  the 
table.    This  was  disagreed  to  by  a  vote  of  67  to  4(1 
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Hie  House  then  proceeded  to  consider  the  report  of  the  Committee  of  the 
Whole. 

Mr.  Dbsha  spoke  in  favor  of  the  report:  Mr.  Pickhan,  against  it:  Mr.  W. 
Alston,  in  favor  of  the  report,  but  also  in  favor  of  a  national  bank,  on  the 
^rcmnd  of  constitutionality;  and  Mr.  Key  conlcnded  the  debate  of  this  day, 
m  a  speech  against  the  report 

The  several  speeches  are  inserted  in  their  order,  as  follows: 

Mr.  Desha.  Mr.  Speaker:  the  question  is  on  a  concurrence  with  the  Com- 
mittee of  the  Whole,  in  striking  out  the  first  section  of  the  bill  that  contem- 
pbtes  a  renewal  of  the  charter  of  the  Bank  of  the  United  States;  or,  in  other 
words,  whether  we  will  foster  a  viper  in  the  bosom  of  our  country,  that  will 
spread  its  deadly  venom  over  the  land,  and  finally  affect  the  vitals  of  your 
republican  institutions;  or,  whether  we  will,  as  it  is  our  tluty,  apply  the  pro- 
per antidote,  by  a  refusal  to  renew  the  charter,  thet*eby  checking  the  canker- 
mg  poison,  the  importation  and  dissemination  of  foreign  influence  that  has 
already  brought  our  Government  almost  to  the  brink  of  ruin.  Sir,  I  am  op- 
posed to  the  renewal  of  tlie  charter  on  constitutional  grounds,  as  well  as  on 
the  score  of  expediency.  I  view  it  as  being  directly  at  war  with  not  only  the 
letter,  but  the  spirit  of  the  constitution,  and  replete  with  principles  incompati- 
ble with  republicanism.  As  to  the  constitutionalitv,  the  ground  that  I  in- 
tended to  have  occupied t  was  taken  from  me  by  tne  gentleman  from  New 
York,  who  spoke  yesterday,  (Mr.  Porter)  and  I  will  say  ably  managed.  The 
pwnts  he  made,  1  consider  incontrovertible,  and  the  arguments  deduced  from 
them,  unanswerable;  consequently,  as  I  deem  the  constitutional  question 
nearly  exhausted,  I  shall  but  barely  touch  upon  it. 

The  States,  sir,  from  the  time  they  determined  to  be  free,  were  particularly 
guarded  against  the  adoption  of  any  measure  that  could,  in  the  most  remote 
degree,  lead  to  aristocracy  or  consolidation.  Let  gentlemen  examine  that  in- 
strument-^-the  pledge  of  union;  I  mean  the  articles  of  confederation.  They 
^ill  find  it  couched  in  cautious  language;  they  will  find  that  the  framers  of 
that  instrument,  were  particularly  guarded  against  vesting  powers  in  the  Gen- 
eral Grovernment,  that  could,  in  the  most  distant  manner,  place  their  rights 
and  liberties  in  jeopartly ;  they,  no  doubt,  viewed  large  moneyed  institutions, 
like  the  one  under  consideration,  as  moneyed  aristocracies  which  mUhf,  with 
their  different  ramifications,  jeopardize  liberty,  by  imperceptibly  glioing  into 
consolidation.  A  power  expressly  given  to  the  General  Government  to  grant 
charters  of  incorpoi-ation  will  not  be  found  in  the  articles  of  confederation; 
and  if  gentlemen  will  cast  their  eyes  over  the  second  article  of  that  instru- 
ment, they  will  find  it  expressly  provides,  that  each  State  retains  its  sove- 
reignty, freedom,  and  independence,  and  every  power,  jurisdiction,  and  right, 
which  is  not,  by  the  articles  of  confederation^  expressly  delected  to  the  United 
States  in  Congress  assembled.  This,  sir,  I  show  to  prove,  that,  from  the  time 
the  States  determined  to  shake  off  the  shackles  of  desootism,  the  power  of 
granting  charters  of  incorporation  was  never  intended  to  oe  given  to  tne  Gen- 
eral Government. 

Sir«  tiiose  gentlemen  who  are  the  advocates  of  this  measure  will  not  pretend, 
that  the  power  to  grant  charters  is  expressly  given  by  the  constitution,  and, 
lir,  they  must  be  well  apprised  that  such  a  power  was  never  intended  to  be 
given.  This  fact  ought  not  to  be  lost  sieht  of.  Did  not  Mr.  Madison  urge, 
m  energetic  language,  in  1791,  on  the  noor  of  Congress,  that  the  power  to 
grant  charters  ot  incorporation  was  in  the  original  plan,  reported  by  the  com- 
mittee to  the  convention  among  the  enumerated  powers  delegated  in  the  eighth 
section  of  the  first  article  of  the  constitution,  but,  that  after  three  days'  delib- 
eration and  ardent  debate,  it  was  expunged,  as  a  power,  dangerous  and  impro- 
per to  be  vested  in  the  General  Government?  It  is  on  remote  constructive 
powers,  that  gentlemen  must  bottom  this  measure;  and  in  my  mind,  there 
they  are  cut  short  by  the  lOth  article  of  the  amendment  to  the  constitution 
of  the  United  States,|  where  it  expressly  provides,  that  *^  the  powers  not 
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del^ated  to  tiie  United  States  by  the  constitution,  nor  prohibited  \^  it  to  tht 
States,  are  reserved  to  the  States  respectively,  or  to  the  People."  Arc  not 
those  prohibitory  words  strongly  and  clearly  expressed?  Sir,  i  defy  f;entle« 
men  to  lay  their  finfer  on  any  clause  of  the  constitution  that  would  justify 
the  granting  monopolies  or  exclusive  privileges.  No,  sir,  it  cannot  be  done, 
unless  they  lav  hold  of  the  horrid  doctrine  of  implication-4i  doctrine  as 
absurd  as  it  is  dangerous,  particularly  when  you  have  a  specific  instrument  for 
your  guide,  and  one  which  you  have  taken  a  solemn  obligation  to  support  invi- 
olate, i  had  hoped  that  the  doctrine  of  implied  {lowers,  had  long  smce  been 
exploded.  Ever  since  the  reign  of  terror;  ever  since  the  federal^entlemen, 
under  the  head  of  constructive  powers,  adopted  the  alien  and  sedition  laws, 
the  People  of  the  United  States,  in  whom  the  powers  of  Government  right- 
fully rest,  signified  their  disapprobation  of  the  doctrine  of  implication,  in 
forcible  language,  by  hurling  tne  then  majority  out  of  power.  Sir,  if  you 
subscribe  to  this  doctrine,  the  barriers  of  your  constitution  are  broken  down; 
it  will  ultimately  become  a  dead  letter;  you  will  have  nothing  to  restrain  you. 
But,  say  gentlemen,  our  predecessors  have  said  it  was  constitutional;  they 
were  men  of  wisdom  and  solemnly  passed  upon  it  as  being  within  the  pale  of 
the  constitution.  Sir,  I  acknowledge  they  were  men  of  wisdom,  and  perhaps 
actuated  by  the  purest  of  motives:  but  they  were  men;  consequently,  tallibl^ 
and  liable  to  err;  and  in  my  mind,  they  did  err  most  e^giously.  And  am  1 
to  take  for  granted  what  they  have  done,  without  examining  and  jud^ng  for 
myself^  particularly  when  I  am  acting  under  the  solemnity  of  an  oath?  No, 
sir,  while  I  have  the  honor  of  a  seat  on  this  floor,  and  auy  measure  is  about  to 
be  adopted  which,  in  mv  opinion,  conflicts  with  that  instrument  that  I  am 
sworn  to  support,  I  will  raise  my  voice  against  it,  and  if  possible,  check  its 
progress. 

But,  sir,  we  are  gravely  told,  that  it  is  expedient  to  renew  the  charter  of 
the  Bank  of  the  United  States,  inasmuch  as  the  evils  arising  to  Government 
and  individuals  would  be  desperate  on  its  being  suffered  to  expire;  therefore, 
it  was  constitutional.  Then,  sir,  we  are  to  understand  expediency  and  con- 
stitutionality to  be  synonymous  terms;  then,  if  that  is  the  fact,  tiie  constitution 
is  a  nullity  in  itself:  Congress  has  nothing  to  restrain  them  but  their  judg- 
ment. Tliey  are  fully  at  Rberty  to  adopt  any  measure  thev  may  think  proper 
under  the  sweeping  clause  of  providing  for  the  common  defence  and  general 
welfare. 

Sir,  much  confidence  as  I  have  in  Congress,  afler  witnessing  the  fluctua- 
tions and  vibrations  that  have  passed  in  review  for  several  sessions  past,  I  am 
afraid  your  republican  Go^itemment  would  be  prostrated;  your  liberties  would 
be  shortly  at  an  end.  Gentlemen  talk  of  republicanism;  they  say  they  are 
real  Americans  in  principle,  and  would  go  any  length  that  was  neceasarf  in 
defending  our  rights  agjiinst  oppression;  and,  sir,  at  the  same  time  are  cfoing 
the  veiy  thing  our  lasting  and  inveterate  enemv,  Britain,  would  wish  them 
to  do;  and  the  very  thing,  if  adopted,  that  will  strengthen  her  power  and 
inevitably  accelerate  the  dissolution  of  Government.  What  did  that  able 
statesman  say,  who,  with  some  gentlemen,  have  been  considered  almost  ora- 
cular? I  mean,  sir,  William  Pitt;  speaking  of  the  American  policy — **  let  them 
adopt  their  funding  system  and  go  into  their  banking  institutions,  and  their 
independence  is  a  mere  phantom.''  Sir,  keep  close  to  your  chartered  authori- 
ties, or  the  most  direful  evils  await  you.  If  you  are  at  liberty  to  twist  th&t 
instrument  on  which  the  perpetuity  of  your  civil  liberbr  depends,  into  any 
shape  the  caprice  of  party  may  think  proper,  vou  may  calculate  on  your  boast- 
ed  institutions  being  of  but  short  duration.  If  your  constitution  is  defective, 
amend  it.  The  manner  is  pointed  out,  and  which  is  certainly  much  safer 
than  to  slide  into  the  dani|;erou8  doctrine  of  implication,  if  you  can  multiply 
and  link  together  remote  implications,  you  may,  from  the  same  parity  of  rea- 
soning, take  in  every  object  of  legislation  that  comes  within  the  whole  scqie 
of  the  political  sphere. 

Sir,  it  is  not  only  astonishing,  butpainful,  to  behold  gentlemen  who,  on  for- 
mer occasions,  were  loud  against  the  doctrine  d[  constructive  powers,  now  its 
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•trmeM  adiroeAtes.  They  come  fomrard  vnth  the  greatest  ardor  ima^nabl^!, 
in  rapport  of  a  measure  that  has  nothing  in  the  constitution  on  which  they  can 
bottom  it,  without  laying  hold  of  the  dangerous  doctrine  of  implication.  The 
federal  gentlemen  have  the  same  justification  for  the  adoption  of  this  measure, 
that  they  had  for  the  adoption  of  the  alien  and  sedition  laws.  The  doctrine 
of  implied  powers  will  hold  them  out.  But,  sir,  their  object  is  to  puU  down 
the  administration  and  republicanism-^-^)urs  to  support  it.  The  minority  is 
not  responsible;  the  msgority  has  the  whole  responsibility  on  their  shoulders; 
consequently,  ought  to  act  with  great  circumspection.  Sir,  what  were  the 
causes  that  produced  a  change  of  administration?  Was  it  not  constitutional 
encroachments  and  abuses?  Most  unquestionably  it  was.  And  will  gentle- 
men  wantonly  steer  their  bark  against  the  same  rock  on  which  the  Tbrmer 
administration  split?  Rest  assured,  sir,  that  the  People  of  the  United  States 
will  not  tamely  look  on  and  see  their  sacred  bill  of  rights  trampled  under 
foot.  No,  air;  when  they  discover  a  disposition  in  the  public  agents  to  fritter 
away  their  constitution  into  a  mere  cipher,  they  will  rise  in  their  majesty,  andf 
in  a  constitutional  way,  apply  the  proper  corrective.  They  will  tell  you, 
gentlemen,  that  you  have  betrayed  the  trust  reposed  in  you,  by  abusing  the 
powers  delegated  to  you :  that  you  must  give  place  to  more  able  and  safer 
hands  to  steer  the  national  bark. 

Well,  sir,  as  to  expediency,  we  are  told  that  inevitable  ruin  would  follow  a 
refusal  to  renew  the  charter  of  the  Bank  of  the  United  States,  as  it  is  impro- 
perly called.  Pray,  sir,  in  what  way  have  the  United  States  a  single  cent  of 
mon^  or  interest  in  this  bank?  Certainly  none.  Does  she  not  merely  lend 
her  name,  and,  by  that,  foster  speculation?  Most  unquestionably  she  does. 
For,  sir,  1  can  view  it  in  no  other  tight,  than  a  complete  system  of  speculation. 
A  ^Btem,  sir,  that  has  drained  a  considerable  portion  of  your  precious  metals 
from  your  country.  Has  there  not,  within  less  than  twenty  years,  nearly 
nineteen  millions  of  dollars,  dividends  arising  from  this  colossal  bank,  been 
principally  sent  out  of  the  country  to  fatten  the  European  shareholders,  who 
are  the  pnncipal  stockholders?  for,  sir,  I  believe  it  will  not  be  denied,  that 
about  three-foarths  of  this  ten  million  capital  belongs  to  foreigners,  and  prin- 
cipally to  the  citizens  of  the  island  of  Britain;  the  balance,  m  all  probabili- 
ty, pnncipally  to  her  agents  and  partisans  in  this  country:  for  I  recollect 
tliat,  on  a  former  occasion,  a  gentleman  from  Virginia  laid  a  resolution  on  the 
table  for  consideration,  that  contemplated  making  the  shareholders  known, 
and  that  extraordinary  opposition  was  manifested  by  the  other  side  of  the 
House,  I  presume,  lest  the  measure  should  become  more  unpopular,  when 
it  was  ascertains  that  nearly  the  whole  of  the  xapital  stock  belonged  to 
Britain  and  her  partisans. 

Mr.  Speaker,  money  is  naturally  calculated  to  command  influence.  Then 
what  must  be  the  influence  wielded  by  this  ten  millions  of  capital  in  the  bosom 
of  oor  Country,  and  held  principally  by  our  lasting  and  inveterate  enemy? 
This  is  one  of  the  engines,  and  no  inconsiderable  one,  that  is  set  to  work,  in 
in  order  to  overturn  civil  liberty*  and  which  will,  in  all  probability,  unless 
checked  by  timely  resistance,  go  lengths  in  producing  the  eflect:  and,  sir, 
from  the  influence  it  has  already  obtained  in  different  sections  of  the  Union, 
and  the  ardent  manner  it  is  advocated.  I  should  not  be  surprised,  if  a  renewal 
of  the  charter  should  take  place,  if  it  should  ultimately  make  its  way  into  the 
national  councils.  Let  gentlemen  reflect  on  the  hardihood  of  the  agents  of 
this  bank.  They  come  forward  in  the  face  of  the  nation,  and  openly  offer  to 
bribe  its  councils  with  upwards  of  a  million  of  dollars  for  the  renewal  of  the 
charter;  for,  sir,  I  may  be  wrong,  but  I  can  view  it  in  no  other  light  than  as 
a  bribe  in  order  to  obtain  the  name  and  sanction  of  Government  to  carry  on 
their  destructive  speculations.  I  have  no  doubt  but  that  George  the  Sd  is  a 
principal  stockholder  in  this  bank;  and  I  believe,  rather  than  not  succeed  in 
obtaining  a  renewal  of  the  charter,  that  he  would  authorise  his  agent  in  this  . 
country  to  bid  up  several  millions^  because,  sir,  he  has  never  pardoned  us  ^ 
nsce  our  independence,  and  by  this  means  he  would  necessarily  calculate  on 
efltonatiDg  his  ne&rious  purposes  of  overturning  your  Grovemment  aj2d  bring- 
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.  ing  you  under  his  power  a^n,  and  which  would  be  a  much  safer  method  Aan 
encountering  the  Americans  in  arms:  for  of  that  he  became  extremely  tired 
when  we  were  in  a  state  of  infancy. 

But,  it  is  said,  tliat  this  bank  can  be  of  infinite  service  to  Grovernment,  in 
making  her  deposites  in,  and,  in  case  of  necessity,  to  borrow  money  from,  to 
answer  governmental  purposes.  Indeed,  sir.  if  we  continue  temporising  and 
playing  the  losing  game  much  longer,  we  will  have  but  little  to  deposite — ^and 
would  it  not  be  as  safe  to  make  the  deposites  in  some  of  the  State  banks  as  in 
this  foreign  bank?  For  we  must  be  in  a  desperate  situation,  indeed,  if  it  would 
not  be  equally  as  safe  to  trust  ourselves  as  to  trust  foreigners,  and  the  very 
ones  who  are  oppressing  us.  and  whose  interest  as  well  as  inclination  is  to 
oppress  us  in  every  imaginable  way.  And,  sir,  as  to  the  obtaining  of  loans  in 
case  of  emergency,  I  would  much  rather  be  dependent  on  my  own  Govern- 
ment— on  the  citizens  of  my  own  Government^  than  a  foreign  Government  or 
its  agents,  and  especially  one  that  is  at  war  with  us$  for  I  deem  it  tantamount 
to  war,  when  they  are  perpetually  plundering  our  property,  impressing  and 
ill-treating  our  countrymen,  as  well  as  depriving  us  of  important  inherent 
rights,  the  liberty  of  the  seas.  This  measure,  perhaps,  may  be  a  conveniency 
in  our  fiscal  concerns,  in  the  collection  and  transmission  of  revenue;  but,  sir, 
there  is  no  danger  of  tne  wheels  of  Government  being  stopped  for  it;  and,  sir,  I 
should  regret  extremely,  if  it  was,  as  has  been  insinuated,  that  the  existence 
of  our  Government  depended  on  foreign  capital;  I  should  regt^et  extremely 
indeed,  if  we  held  our  rights,  privileges,  and  independence,  on  so  uncertain  a 
tenure.  No,  sir,  in  my  mind  eoverument  can  be  carried  on  equally  as  well 
withbut  this  darling  bank  as  with  it:  therefore,  it  is  time  to  abandon  this  de- 
structive system.  J  confess,  sir,  that  I  am  not  veiy  favorably  disposed  to 
banking  institutions;  I  view  them  as  in  direct  hostility  with  the  principles  of 
our  Government:  but  if  we  must  have  banks,  in  the  name  of  common  sense^ 
let  us  have  a  bank  of  our  own,  with  home  capital  and  not  foreign,  and  one  that 
will  not  import  foreign  influence,  (for  God  knows  we  have  enough  of  it  among 
us  already)  and  one  ihat  will  not  extract  the  wealth  from  your  country  and 
export  itf  nor  undermine  the  foundation  of  your  liberty.  Well,  sir,  on  whom 
is  this  rum,  that  is  spoken  of  in  such  lively  colors^  to  fall?  Why,  sir,  it  is  to 
fall  on  a  few  speculating  merchants,  who  have  been  so  incautious  as  to  be- 
come involved  in  debt  in  consequence  of  wishing  to  carry  on  extensive  specu- 
lations, therefore  borrowed  freely  of  this  foreign  bank,  the  calling  for  which 
sums  would,  in  all  probabilty,  bring  on  bankruptcies.  These  are  not  the 
people  that  I  would  make  any  considerable  sacrihce  for.  They  are  not  de- 
serving it.  Government  has  already  made  very  considerable  sacrifices  in 
attemptinjg  to  comply  with  their  memorials  and  petitions  respecting  the  pro- 
tection ofcommerce;  and  how  have  they  been  rewarded?  Why,  sir,  by  fly- 
ing in  the  face  of  authority,  and  trying  to  bring  the  laws  of  Government  into 
ridicule.  Yet  they  are  the  few  who  are  to  be  favored  at  the  expense  of  the 
many.  But,  notwithstanding  their  reprehensible  conduct,  there  are  respect- 
able exceptions:  I  speak  of  the  speculator,  not  of  the  honest  and  fair  trader. 

I  wish  not  to  be  considered  an  enemy  to  commerce.  The  reverse  is  the 
fact.  I  am  a  friend  to  it  to  a  certain  extent;  as  an  auxiliary  to  agriculture; 
but  I  never  wish  to  see  it  have  tlie  ascendency  in  Government,  to  sway  the 
national  councils  and  give  law. 

But,  sir.  if  the  evils  will  be  so  great  at  this  time  on  a  failure  to  renew  the 
charter,  what  will  they  be  at  the  end  of  twenty  years,  the  time  contemplated 
to  extend  it?  For  it  is  reasonable  to  suppose,  that  the  evil  will  increase  in 
equal  ratio  for  twenty  years  to  come,  as  it  has  for  twenty  years  past.  Agree- 
ably to  this,  a  renewal  will  be  tantamount  to  a  perpetuation;  for,  agreeably  to 
the  doctrine  held  forth  by  gentlemen,  a  jfailure  then  to  renew  the  charter 
would  engulph  the  Government  in  ruin,  and  overturn  the  fabric  of  liberty. 
Who  are  to  be  favored  particularlv  by  the  continuance  of  this  destructive 
system?  The  speculating  mercantile  cfass,  I  may  say,  exclusively.  And,  sir, 
it  they  increase  in  extravagance  and  arrogance  for  twenty  years  to  come,  in 
equaf  ratio  with  what  they  nave  for  a  few  years  past,  nothing  will  satisfy  them 
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s}iort  of  swaying  the  national  councils,  and  giving  law  to  Croverninent,  and 
making  every  thing  subserve  to  their  cupidity.  Sir,  I  hold  commerce  essen- 
tially necessaiy,  and  would  go  as  far  as  reason  would  justify  in  the  protection 
ofit,  but  I  am  for  keeping  it  directly  within  the  pale  of  reason,  and  not  suifer- 
ingit  to  drown  every  thing  in  the  whirlpool  of  its  power. 

Are  not  Government  well  aware,  that  this  large  foreign  capital,  in  the  bosom 
of  our  country,  has  an. extraordinary  influence  in  certain  sections  of  the 
Union  in  our  elections,  the  keeping  which  pure,  ought  to  be  an  object  of  the 
first  magnitude?  How  was  it,  sir,  formerly,  in  New  York?  Did  they  not,  in 
con5e<^uence  of  this  moneyed  aristocracy,  give  complete  tone  to  the  electionsj 
and,  sir,  wa^  it  checked,  until  fiurr  surreptitiously  obtained  the  Manhattan 
Bank,  under  the  mask  of  watering  the  city,  which  formed  a  counterbalance? 
And,  when  it  obtains  an  influence  in  your  elections,  you  may  necessarily 
calculate  on  its  making  its  way  into  your  national  councils^  then  Ivery  thing 
must  bend  to  diis  monstrous  speculating  institution,  your  constitution  not  ex- 
cepted. 

It  will  be  said,  no  doubt,  as  I  am  from  the  West,  where  banks  are  not  com- 
mon, that  I  ank  unacquainted  with  the  nature  and  operations  of  banking  institu 
tiuDS.  Sir,  1  do  not  pretend  to  go  into  details  practically;  I  acknowledge,  I  am 
unacquainted  with  them:  my  information  on  subjects  oi  this  kind  is  principally 
theoretical.  But,  sir,  I  am  sufiiciently  acquainted  with  the  nature  and  opera- 
tious  of  tliem,  to  convince  me  that  they  are  systems  of  speculation,  calculated 
to  suit  the  speculatory  and  mercantile  clas9,  at  the  expense  of  the  agricultu- 
riHs;  at  the  expense  of  those  who  are  the  support  and  sheet  anchor  of  your 
Government?  How  is  it,  sir,  when  your  banks  break,  which  has  been  the  case 
in  several  instances,  in  some  of  the  Eastern  States?  The  Farmer's  Exchange 
fiank  of  Rhode  Island^  when  it  was  ripped  up,  had  but  some  odds  of  forty 
dollars  in  its  vaults.  1  he  Berkshire,  and  Northampton  banks,  both  of  Mas- 
sachusetts, when  their  vaults  were  examined,  one  had  perhaps  thirty  or  forty 
dollars  in  it,  the  other,  I  believe,  was  entirely  empty  j  the  Coos  Bank,  (I  be- 
lieve it  was  called)  of  New  Hampshire,  was  nearly  in  the  same  situation,  and 
tliottsands  of  their  bills  in  circulation  at  the  time.  Well,  sir,  who  were  the 
)!uSerers?  The  note  holdei*s;  the  people  at  large?  And,  sir,  as  it  is  a  system 
of  speculation,  when  they  have  emitted  bills  to  the  amount  of  their  limitation, 
where  they  are  limited  they  may  break  (as  the  saying  is)  full  handed,  and  the 
weightof  the  shock  falls  on  the  note  holders,  who  are  principally  agicrultu- 
rists,  as  they  compose  eight-tenths  of  the  people. 

But,  sir,  the  accounts  of  the  speculations,  impositions,  and,  I  must  add, 
swindling  and  corruptions,  that  nave  been  pi-actised  in  the  East,  under  the 
head  of  banks,  have  reached  the  West,  and  the  people,  notwithstanding  they 
jiave,  by  some  of;the  eastern  gentry,  been  deemed  scarcely  in  a  state  ol  civil- 
ization, have  sympathised  with  tlieir  eastern  friends,  and  had  regi-etted  that 
turpitude  had  become  so  deeply  rooted  in  the  East,  in  the  line  of  banking, 
where  all  but  exclusive  civilization  was  claimed,  and  which  has  made  them 
cautioQsly  guard  against  the  possibility  of  being  engulphed  in  a  similar  vortex. 
But,  sir,  if  gentlemen  would  cast  their  eyes  emphatically  over  the  history  of 
the  West,  lexpectithey  would  not  only  find  civdization,  but  pure  patriotism; 
patriotism,  sir,  that  would  not  fade  before  the  sun;  they  would  find  the  people 
uncontaminated  with  foreign  partialities,  prejudice  or  influence,  and  where 
the  last  torch  of  liberty  would  be  held  up  on  the  continent,  as  a  terror  to  ty- 
rants. 

Mr.  Speaker,  perhaj)s  I  am  mistaken,  but  I  view  this  measure  as  the  greatest 
test  of  political  brinciple  that  has  been  on  the  carpet  lor  many  years  back. 


only  figure  in  the  pages  of  history,  like  ancient  republics,  as  a  mournful  mon- 
ument of  the  fall  of  man,  and  a  sorrowful  memento  of  his  degraded  condition; 
therefore,  in  my  mind,  the  adoption  of  this  ii^easure  would  seem  '*' 
ting  a  most  horrid  treason  against  the  principles  of  the 
24 
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liberty;  consequctvtiy,  I  consider  it  not  only  the  true  interest,  but  the  bounden 
duty  of  every  man  who  has  any  'pretensions  to  friendship  for  the  American 
Government,  or  civil  liberty ,  to  assist  in  strangling  this  infant  Hercules  in  the 
cradle,  or  at  least  preventing  it  from  coming  to  maturity.  If  this  measure  was 
only  calculated  to  perpetuate  the  memory  of  its  founder.  I  should  not  so 
much  object  to  it;  but  then  I  should  think  it  unnecessary  ana  improper.  But, 
sir,  it  will  do  more;  it  will  further  the  views  of  federalism,  by  increasing  their 
power,  and  assist  them  in  overturning  the  present  system  of  government,  on 
the  ruins  of  which  they  will  calculate  on  raising  one  more  congenial  to  their 
purpQses. 

Mr.  Speaker^  from  my  present  impressions,  I  think  it  would  be  more  advi- 
sable^ if  the  Bntish  Government  should  not  rescind  their  destructive  measures 
.affectme  oik  rights,  and  do  us  justice,  rather  than  renew  the  charter  of  tfte 
Bank  of  the  United  States,  as  it  is  called,  thereby  furthering  their  views  on  this 
country,  to  lay  our  hand  on  the  capital  stock,  or  at  least  so  much  as  belongs  to 
citizens  of  the  island  of  Britain,  in  order  to  indemnify  us  in  part  for  the  da- 
mages we  have  sustained  by  British  outrages,  and,  if  it  becomes  necessary,  (a& 
I  presume  it  will)  to  make  use  of  it  in  defraying  the  expenses  necessary  in 
the  subjugation  of  the  North  American  provinces,  which  will  have  to  be  re- 
sortetl  to,  if  you  wish  to  give  peace  to  the  land :  for  I  have  no  hesitation  in 
sayine,.  that^  while  this  larse  foreign  capital  is  in  existence  in  jour  country, 
and  the  British  hold  their  North  American  possessions,  that  Bntish  principles 
will  be  disseminated:  thatfederalism— if  gentlemen  like  the  term  better,  aris- 
tocracy— will  regularly  progress,  and  finally  convulse  your  Government  to  its 
centre.  You  may  rest  assured,  sir,  that  if  the  charterof  the  Bank  of  the  Unit- 
ed States  is  renewed,  it  will  prove  a  powerful  weapon  in  the  hands  of  our 
enemies,  and  will  be  calculated  to  rule  the  Government,  instead  of  the  Gh>vem- 
ment  ruling  itself  Then,  sir.  is  it  not  high  time  that  the  accounts  of  this  co- 
lossal  speculating  institution  should  be  suffered  to  close,  by  letting  the  char- 
ter expire  on  the  3d  of  March  next,  that  we  mav  know  whether  this  Diana  of 
the  Epnesians,  be  a  goddess  of  solid  silver,  or  onlj-  of  clay  silvered  over. 

Sir,  much  has  been  said  about  the  want  of  capital;  if  gentlemen  would  cast 
their  eyes  around,  and  examine  our  resources,  they  must  be  fully  apprised 
that  we  have  ca|Htal  adequate,  and  beyond  our  wants.  Then  is  it  not  time  to 
cut  asunder  those  leading  strings,  by  which  corruption  has  led  credulity?  Yes, 
sir,  it  is  not  only  time  that  we  should  have  the  name  of  freemen,  but  be  so  in 
reality. 

Sir,  in  justice  to  my  own  feelings,  and  the  future  prosperity  of  my  country^ 
1  am  bound  to  vote  in  favor  of  concurring  with  the  Committee  of  the  Whole  in 
stiiking  out  the  first  section  uf  the  bill. 

Mr.  PicKMAN.  I  acknowledge,  sir,  that  I  feel  very  anxious  to  have  the  char- 
ter of  the  United  States  Bank  renewed.  Not  from  any  personal  interests 
which  I  have  therein — for  I  have  none.  Nor  from  a  regard  to  the  interest  of 
the  stockholders,  tor  I  consider  that  very  unimportant,  when  compared  with  the 
interests  of  the  Government,  and  of  tne  community.    This  question  has  ac- 

3uired  an  artificial  importance  from  the  manner  in  which  it  was  originally 
iscussed  and  in  which  it  has  been  discussed  at  this  time.  It  has  been  treate<l 
as  a  great  constitutional  question,  when,  according  to  my  view,  it  involvcsno 
great  constitutional  principles.  Ingenuity  has  surrounded  it  with  a  mist  of 
sophistry  which  has  obscured  it,  ana  presented  it  to  the  mental  eye  though  a 
very  delusive  medium.  I  shall  not  attempt  to  follow  the  gentleman  from  N. 
Y.  (Mr.  Porter)  in  all  his  nice  and  ingenious  distinctions  between  the  pow- 
ers vested  in  the  Federal  and  State  Governments,  nor  in  his  metaphysical  re- 
finements on  objects,  ends,  powers  and  means;  but  shall  leave  that  task  to 
gentlemen  of  more  industry  and  more  talfent  than  myself.  His  observations^ 
however,  on  the  position  laid  down  by  the  late  General  Hamilton,  in  his  cele- 
brated argument  on  this  sulyect,  appear  to  me  so  extraordinary  that  I  cannot 
foi-bear  to  notice  them.  The  position  is,  that  every  power  vested  in  a  govern- 
ment, is,  in  its  nature,  sovereigOj  and  includes,  by  force  of  the  term^  a  right  to 
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•mpl0y  ail  the  means  requisite*  and  fairly  applicable  to  the  attaimnent  of  the 
tnag  of  such  power,  and  which  are  not  precluded  by  restrictions  and  excep- 
ticms  specifiea  in  the  constitution,  or  not  immoral,  or  not  contrary  to  the  et- 
sentiai  ends  of  political  society*  And  to  prove  that  the  powers  of  the  Federal 
Government,  as  to  its  objects!,  are  sovereign^  the  following  claase  in  the  con- 
stitution is  considered  as  desisive:  ^^  That  tiie  constitution,  and  the  laws  of 
the  United  States  made  in  pursuance  of  it,  and  all  treaties  made  or  which  shall 
be  made  under  their  authority,  shall  be  the  supreme  law  of  the  land."  Now 
the  words  supreme  and  sovereign  are  synonymous  terms;  if  there  be  any  dif- 
ference, the  word  supreme  is  of  the  highest  import,  it  beinc  frequently  applied 
to  the  Almighty  himself.  But  the  gentleman  irom  New  York,  (Mr.  Porter) 
as  I  undertood  him,  observed,  tiiat  the  power  to  pass  the  supreme  law  does  not 
give  the  Government  sovereign  power:  for  the  highest  law  which  any  govern- 
ment can  pass,  is  a  law  to  innict  the  punishment  of  death.  The^eriff  who 
executes  ttiis  law,  said  he,  is  not,  tlierefore^  possessed  of  sovereign  power* 
Certainly  not;  he  is  only  the  instrument  of  the  sovereign  power,  as  much  so  as 
the  axe  or  the  halter  with  which  he  executes  the  sentence.  But  '^  the  Govern- 
ment \%  not  sovereign  because  it  is  made  to  depend,  in  some  d^ree,  on  the 
State  JLegislatures*' — if  they  were  to  omit  to  appoint  Senators  the  Government 
would  die  a  natural  death.  If  they  were  to  neglect  it  tliey  would  violate  their 
oath  to  support  the  constitution  of  the  United  States.  But,  '^  the  sovereign 
power  is  in  the  people."  The  sovereign  and  the  physical  power  are  often  con- 
founded together.  The  people,  in  their  collective  capacity^  are  as  much  bound 
hjf  the  immutable  rules  of  justice,  as  each  one  is  in  his  mdividual  capacity. 
The  people  of  tlie  United  States  are  under  a  constitutional  and  moral  obliga- 
tion to  support  the  Federal  Govei*nment;  and  it  is  not  proper  to  presume  that 
they  will  omit  to  do  wliat  it  is  their  duty  to  do,  and  found  an  argument  on  such 
presumption. 

But,  to  return  to  the  subject  of  the  bank.  If  we  consider,  sir,  what  are  the 
purposes  for  which  it  was  established,  and  what  are  the  privileges  with  which 
it  is  invested,  we  shell, >  I  think,  find,  that  the  former  are  not  only  constitu- 
tional, but  highly  necessary,  proper,  and  useful,  and  that  the  latter  do  not  in^ 
terfere  with  State  rights.  The  constitution  of  the  United  States  vests  Con- 
gress with  the  power  *^to  lay  and  collect  taxes,  duties,''  &c. ;  to  pay  the  debts 
and  to  provide  for  the  conunon  defence  and  keneral  wel&re  of  the  United 
States;  *^to  borrow  money  on  the  credit  of  the  United  States;  to  regulate 
commerce  with  foreign  nations,  and  among  the  several  States;  and  to  make 
ail  laws  which  shall  be  necessary  and  proper  for  carrying  into  execution  the 
forgoing  powers."  It  is,  therefore,  the  right  and  duty  of  Congress  to  facili- 
tate, and  to  render  as  certain  as  possible,  the  collection  of  the  revenue.  It  is 
their  r^A^  and  c/t/^^  to  provide  places  of  safe  deposite  for  the  public  moneys;  it 
IS  their  du^  to  discharge  the  public  engagements  with  punctualitv  and  good 
faith,  and,  if  possible,  to  provide  the  means  of  transmitting  the  public  monevs 
from  one  place  to  another,  as  the  public  exigencies  may  require,  without  the 
risk  of  loss  to  the  United  States.  Has  not  the  bank  answered  ail  these  highly 
important  and  necessary  purposes  ?  Can  they  be  so  well  accomplished  by  any 
ol£e£  means  P  I  presume  not;  for  the  ingenuity  of  those  who  oppose  the  re- 
newal of  the  charter—- and  certainly,  sir,  they  have  displayed  much  ingenuity- 
has  not  suggested  a  plausible  substitute.  It  is  surmised  that  the  public  mo- 
neys may  be  transmitted  from  one  part  to  another,  in  specie,  which  may  be 
carried  by  land,  or  sent  by  water  in  Government  ve^is;  or,  tliat  it  may  be 
done  by  the  private  dratU  of  merchants.  Tlie  ohjections  to  these  modes  are 
too  obvious  to  render  it  necessary  to  enumerate  them.  It  is  sufficient  to  say, 
that  each  of  them  would  subject  the  United  States  to  frequent  losses,  and  the 
Government  to  constant  disappointment.  But,  it  is  thought,  by  many,  that 
the  fiscal  concerns  of  the  Government  may  be  conducted  through  the  mstru- 
mentality  of  the  State  banks;  and^  in  fact,  it  is  the  interest  of  tlie  State  banks 
which  excites  much  of  the  opposition  to  the  renewal  of  the  charter  of  the  Unit- 
ed States  Bank.  In  my  opinion,  however,  it  is  an  erroneous  view  of  their 
interest.     I  apprehend  that  many  of  them  will  sustain  a  shock  froip  the  sup- 
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pression  of  this  institution,  from  which  they  will  never  recover.    How  caff 
the  public  business  now  done  by  the  United  States  Bank,  be  executed  by  the 
State  banks  ?    Congress  have  no  control  over  them:  are  ignorant  of  their 
funds;  unacquaintea  with  the  conditions  on  which  tfiev  are  granted,  and  of 
the  principles  by  which  they  are  governed.    Some  of  them  are  undoubtedly 
entitled  to  confidence,  but  many  of  them  are  not*    It  would  be  imposing  on 
the  Secretary  of  the  Treasury  an  invidious  task,  and  a  most  unpleasant  re- 
sponsibility, to  make  a  selection.    In  every  view  whicli  I  can  take  of  the 
subject,  it  appears  to  me  that  it  would  be  the  height  of  imprudence  and  indis- 
cretion to  suppress  the  Bank  of  the  United  States,  and  deposite  public  moneys 
in  the  State  banks.    If,  however,  the  privileges  conferred,  and  necessarily 
conferred,  on  the  United  States  Bank,  are  unconstitutional,  then  it  is  our 
duty  to  suppress  it.   Let  us  candidly  consider  what  these  privileges  are-    The 
greatest,  in'tny  opinion,  is,  that  its  Inlls  are  receivable  for  duties.    I  do  not 
know  tliat  any  one  has  pretended  that  Congress  transcended  their  powers  in 
conferring  this  privilege,    it  is  this,  however,  and  this  only,   which  gives  its 
bills  a  circulation  throughout  the  United  States;  it  is  this  which  enables  it  to 
transmit  large  sums  from  one  extreme  of  the  Union  to  the  other,  as  the  exi- 
/    gencies  of  the  Government  require;  nor  do  1  see  how  this  necessary  privilege 
*     could  be  conferred  on  the  SfaEite  banks.    Certainly  it  would  not  be  safe  to  give 
it  to  all  of  them;  and  if  you  were  to  select  a  few,  it  would  excite  the  most  se- 
rious discontents.  Besides,  it  is  necessary  that  the  banks  between  which  this 
intercourse  is  to  subsist,  as  that  of  drawing  upon  each  other,  sliould  have  a 
common  parent  to  regulate  their  affairs,  and  to  secure  them  from  ruin  from 
unexpected,  and.  of  course,  unprepared  for,  drafts.    It  is  necessary,  in  fact, 
that  there  shoula  be  such  an  institution  as  the  United  States  Bank;  and  the 
only  ouestion  is,  how  shall  it  be  established  ?    By  tiie  State  Lesslatures, 
or  the  Federal  Government  ?  But^  it  is  said  that  the  establishment  of  branches 
in  tiie  different  States,  is  a  violation  of  the  State  sovereignties;  and  the  gen- 
tleman from  New  York,  (Mr.  Porter)  says  it  is  so  because  the  States  nave 
laws  against  usury,  and  that  the  bank  makes  more  than  lawful  interest  upon 
their  capital,  and  thereby  violates  the  laws  of  the  States.     This  objection  ap- 
plies to  all  banks.     Now,  so  far  are  the  banks  from  having  practised  or  en- 
couraged usury,  the  suppression  of  it  may  be  considered  as  one  of  the  best  ef- 
fects of  their  establishment.    The  United  States  Bank  is  restrained  by  their 
charter  from  letting  their  money  at  a  rate  exceeding  six  per  cent.;  and  I  be- 
lieve that  this  is  not  usury  in  any  of  the  States;  in  some  of  them  the  legal  rate 
of  interest  is  higher.    Their  profits,  over  six  per  cent.,  are  what  they  make 
as  bankers   and  not  as  money  lenders.    It  is  said  to  violate  the  State  laws, 
because  the  persons  and  private  property  of  the  stockholders  are  not  responsi- 
ble for  the  payment  of  its  notes.    This  is  tlie  case  with  every  artificial  person; 
he  is  not  accountable,  in  his  private  capaci^,  for  the  notes  which  he  gives,  or 
the  contracts  which  he  makes,  as  such.    The  stockholders  of  the  bank  may  be 
considered  as  public  agents,  and,  as  such,  it  would  not  be  reasonable  to  sub- 
ject their  private  fortunes  to  the  payment  of  its  debts,  unless  they  abuse  the 
trust  reposed  in  them.     Such  a  responsibility  would  render  it  impossible  to 
establish  the  institution;  nor  is  it  necessary  for  the  public  security:  for,  it  is 
next  to  impossible  for  a  bank  with  such  funds  to  become  insolvent,  if  its  affiiirs 
are  honestly  and  judiciously  managed;  if  they  are  otherwise,  no  guards  will 
afford  security  to  the  public. 

It  appears  to  be  thought  by  many,  that,  because  the  State  Governments 
have  a  right  to  incorporate  banks,  therefore  the  United  States'  Government 


has  not  the  right.    Now,  it  is  an  imp 


ied  power  in  the  State  Governments;  for 
there  is  no  such  power  expressly  delegated  to  them  in  any  of  the  State  con- 
stitutions; they  assume  the  right,  because  it  is  not  prohibited  to  them.  Upon 
the  same  principles  has  the  United  States'  Government  the  right  to  establish 
a  bank,  provided  it  be  necessary  to  the  accomplishment  of  the  purposes  for 
which  the  Government  was  instituted.  I  again  inquire,  Mr.  Speaker,  if  the 
fiscal  operations  of  the  Federal  Government  do  not  require  sucn  an  institu- 
tion?   Has  not  the  experience  of  twenty  years  fully  evinced  its  utility  to  Go- 
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Ternment?    Have  not  the  public  moneys  been  safely  kept  ?    Have  not  large 
sums  been  continually  transmitted  from  one  place  to  another,  as  the  public 
exigencies  have  required,  and  without  any  loss  to  the  United  States  ?    Why 
^en  suffer  an  institution,  which  has  done  so  much  good,  which  has  proved  so 
safe  and  so  useful,  to  run  down,  and  trust  toprecanousand  unpromising  sub- 
stitutes  ?    But,  while  I  am  anxious  to  have  the  charter  of  this  bank  renewed, 
from  a  full  conviction  that  the  fiscal  concerns  of  the  Government  cannot  be 
managed  with  convenience,  or  safety,  in  any  other  way,  I  feel  infinitely  more 
anxious  that  it  should  not  be  suppressed  at  this  time,  on  account  of  the  commu- 
nity at  large.    Such  an  event  must,  in  my  opinion,  be  productive  of  the  most 
distressing  consequences.    Perhaps  there  has  never  been  a  period  when  our 
merchants  were  more  embarrassed  than  they  are  at  present,  ancl  when  it  was 
more  difficult  to  raise  money.    They  have  large  funds  in  England,  but  at  pre- 
sent there  is  no  demand  for  exchange  upon  that  country.    They  have  large 
quantities  of  imported  merchandise,  out  the  prices  of  most  articles  are  merely 
nominal.    The  bank  has  seventeen  millions  of  dollars  due  to  it  from  the  Unit- 
ed States  and  individuals;  it  has  to  the  amount  ot  five  millions  of  dollars  in 
g(Ad  and  silver  in  its  vaults:  there  is  due  to  it,  from  the  vState  banks,  about 
two  millions  of  dollars,  on  Uieir  bills,  and  on  de|>osites.    It  owes  about  four- 
teen  millions  of  dollars,  payable  on  demand;  and  it  will  probably  be  very  soon 
called  upon  for  this  money.    To  fulfil  its  own  engagements,  theretore,  it  must 
immediately  call  for  seven  millions  of  its  debts,  and,  within  a  short  period, 
for  the  remaining  ten  millions,  and  this  last  sum  must,  eventually,  be  paid  in 
specie.     Whence  is  this  specie  to  come  ?  From  the  vaults  of  the  State  banks, 
if  it  be   there:  for  the  pavinents  to  the  United  States  Bank  will  be  in  bills  of 
the  State  banks;  these  bifls  will  be  immediately  sent  to  those  banks  to  he  ex- 
changed for  specie.    Thus  they,  instead  of  having  it  in  their  power  to  aid  the 
debtors  to  the  United  States  Bank,  as  some  en*oneously  suppose,  will  be  oblig- 
ed to  call  on  their  own  debtors,  and  every  specie  dollar  taken  from  a  bank, 
may,  and  probably  will,  oblige  it  to  call  for  two  or  three  dollars  of  its  debts. 
It  does  not  appear  tome  unreasonable  to  suppose,  that,  by  compelling  the 
United  Statc*s  Bank  to  call  in  the  seventeen  millions  of  dollars  due  to  it,  we 
shall  compel  the  State  banks  to  call  in  as  lar^e,  if  not  a  larger  sum.    How 
these  payments  are  to  be  made^  and  what  effects  are  to  result  from  such  a 
state  of  things,  I  pretend  not,  sir,  to  sufficient  discernment  to  foi-esee.  It  v/ill 
protekbly  pnnluce  a  general  suspension  of  the  payment  of  debts,  and  an  almost 
total  stagnation  of  business:  it  will  greatly  depreciate  the  value  of  every  spe- 
cies of  propeKy,  and  thereby  reduce  many  persons  to  insolvency,  who  flatter 
theuMelves  that  they  have  much  more  than  enough  to  pay  their  debts.    It  will 
raise  an  enormous  demand  for  money,  and,  otcourse.  throw  many  persons 
into  the  hands  of  the  griping  usurer.     It  will  distress  all  classes  of  people  ex- 
cept the  moneyed  capitalist.    If,  in  addition  to  this  measure,  our  non-importa- 
tion act  should  go  into  effect,  thousands  must  be  overwhelmed  by  ruin;  the 
shock  may  first  be  felt  in  the  seaport  towns,  but  will  ultimately  extend  to  the 
remotest  villages  in  the  country.     I  deem  it,  sir,  a  very  unfortunate  circum- 
stance, that  our  paper  circulating  medium  so  greatly  exceeds  the  amount  of 
our  specie;  that  so  large  (t  portion  of  it  is  the  representative  of  lands,  houses, 
and  merchandise,  instead  of  being  the  representative  of  gold  and  silver.    But 
this  is  not  the  fault  of  the  Federal  Government;  it  is  owing  to  the  numerous 
banks  which  have  been  instituted  b]r  the  State  Governments.    This  furnishes, 
to  my  mind,  a  strong  argument  against  the  institution  of  banks  by  the  States^, 
and  m  favor  of  the  power  being  vested  in  the  Federal  Government,  which  su- 
perintends the  affairs  of  the  United  States.     As  I  have  before  observed,  our 
paper  circulating  medium  dangerously  exceeds  our  specie;  should  we  adopt  a 
measure  which  will  affect  its  credit,  it  will  produce  consequences  which  none 
of  us  can  foresee.    On  the  one  hand,  by  continuing;  the  bank,  we  tread  npim 
perfectly  safe  ground;  twenty  years  experience  of  it  has  proved  that  it  is  cal- 
culated to  answer  all  the  pur|K)8es  for  which  it  was  established;  it  has  proved 
^ery  useful  to  our  merchants,  and  to  the  community  at  lar^e,  not  only  by  fur- 
nibhmg  loans,  but,  also,  by  supplying  a  medium  which  cnculates  throughout 
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the  United  States,  and  thereby  renders  it  much  easier  for  the  merchant  of 
the  Northern  States  to  purchase  the  productions  of  the  Southern  States.  It 
may  be  truly  said,  that  it  has  aided  tlie  agriculture,  the  commerce,  and  the 
manufactures  of  our  country;  its  affairs  haVe,  generally,  if  not  uniformly,  l>een 
conducted  with  fidelity  and  ability.  Yet  we  are  about  to  suffer  this  valuable 
institution  to  fall;  we  shall  thereby  compel  the  Secretary  of  the  Treasury  to 
have  recourse  to  untried,  troublesome,  and  hazardous  expedients,  for  the 
management  of  our  finances,  and  we  shall  probably  lead  many  of  our  fellow- 
citizens  into  ruinous  speculations.  It  is  absurd,  after  the  experience  we  have 
had,  to  ascribe  to  it  any  ^reat  political  influence:  it  w;as  established  by  the 
federal  republicans  when  they  were  the  ruling  party 5  it  has  always  been  un- 
der their  management.  Vet,  with  this  monstrous  engine  in  their  hands — tliis 
engine  wluch  is  to  govern  the  Government — their  political  opponents  have 
gained  an  absolute  and  uncontrolable  ascendency.  Continue  it,  sir,  and  you 
will  probably  do  much  good;  suppress  it,  and  you  may  bring  on  incalculable 
evils. 

Mr.  W.  Alston  said,  that  the  motion  to  strike  out  the  first  section,  wa» 
undoubtedly  a  fair  way  of  attacking  the  principle  of  the  bill;  but  as  the  same 
motive,  even  if  he  did  hereafter  vote  against  the  bill,  would  not  govern  him  as 
it  had  other  gentlemen,  he  begged  leave  to  state  tne  reasons  why  he  should 
vote  against  the  motion.  It  has  been  contended  (said  he)  by  gentlemen  who 
have  gone  before  me  in  this  debate,  that  the  constitution  dui  not  authorize 
Congress  to  continue  this  charter,  or  to  have  created  it,  in  the  first  instance. 
I  am  opposed  to  this  doctrine  of  the  restriction  of  our  powers,  because  I  be- 
lieve, if  practised  upon  to  the  extent  that  gentlemen  of  great  talents  contend, 
the  Government  itself  cannot  get  along.  1  do  not  believe  that  gentlemen  cau 
put  their  finger  on  the  constitution,  and  show  their  authority  for  a  number  of 
acts  which  we  are  compelled  to  pass,  any  more  than  they  can  put  their  finger 
on  the  particular  passage  which  authorizes  the  granting  this  charter. 

Sir,  we  are  met  on  me  threshold  of  this  question,  by  the  gentleman  from 
Virginia,  (Mr.  Burwell)  on  constitutional  grounds;  and  I  will  take  the  ar- 
gument of  that  gentleman  alone,  and  I  think  can  prove,  that  he  himself  has 
given  up  the  consitutional  question.  In  the  clause  which  many  gentlemen 
have  called  the  sweeping  clause  in  the  constitution,  I  find  these  words;  "  Con- 
gress shall  have  power  to  make  all  laws  necessary  and  proper  for  carrying 
into  execution  the  foregoing  powers,  and  all  other  powera  vested  by  this  con- 
stitution in  the  Government  of  the  United  States,  or  in  any  department  or 
office  thereof."  The  genUeman,  well  satisfied  that  this  clause  confers  the 
power,  attaches  to  it,  to  make  it  the  more  important,  the  word  ^^  absolutely y^'* 
Before  he  is  able  to  give  any  ^veight  to  the  construction  for  which  he  contends. 
I  have  examined  the  constitution  over  and  over  again,  for  the  word  absohUely^ 
and  can  find  no  such  word.  Where  then  does  the  gentleman  get  it  from,  but 
from  the  very  same  source  that  he  charges  on  the  favorers  of  the  constitutional 
rieht  to  pass  tiie  law?  It  is  by  implication,  that  he  calls  in  the  aid  of  the  word 
abaoliUeiy  before  necessary.  With  w'hat  propriety,  then,  can  he  refuse  to 
others  the  exercise  of  the  same  right  that  he  himself  has  taken?  If  gentlemen 
have  die  right  to  interpolate  this  word,  why  may  we  not  as  well  interpolate 
others?  It  is  denied  that  the  doctrine  of  implication  can  apply  with  re^ct  to 
granting  cliarters.  If  it  can  apply  in  any  way,  why  not  in  this  way?  If  I  can 
show  to  the  House  tliat  it  might  apply  in  some  cases,  or  it  will  be  impossible 
that  you  can  execute  the  object  ot  the  constitution,  why  may  it  not  as  well 
apply  in  the  case  of  granting  charters,  as  in  any  other.  I  ask  gentlemen  to 
put  their  finger  on  the  clause  of  the  constitution,  which  authonz«s  them  to 
fay  away  one  cent  of  the  public  money?  How  do  they  get  at  the  power,  but 
Dv  implication?  You  have  a  power  by  the  constitution,  to  pay  the  debts  of  the 
United  States — ^but  that  part  which  provides  for  the  payment  of  debts,  means 
debts  already  contracted,  and  owing  at  the  time  of  the  adoption  of  the  consti- 
tution: that  too  is  in  the  sweeping  clause,  which  gentlemen  will  certainly  not 
avail  tnemselves  of.    But  you  have  not  the  power  expressly  given,  to  create  a 
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Mt,  other  than  the  clause  which  authorizes  you  to  borrow  money  on  the  credit 
of  the  United  States:  but  none  will  contend,  that,  by  this  you  are  authorized  to 
nake  contracts,  and  go  in  debt.  There  is  an  important  clause  of  the  consti- 
tQtion,  which  gives  to  the  United  States  power  to  call  out  the  militia  of  the 
States  for  particular  purposes.  Show  me  the  spot  in  the  constitution  which 
anthorizes  the  payment  of  the  militia.  Not  one.  The  power  to  call  them 
out,  implies  the  power  to  pay  them.  It  inevitably  follows,  that  the  power  to 
la^  and  collect  taxes  and  raise  a  revenue,  implies  the  power  to  take  care  of  it 
^^  ill  ^ntlemen  pretend  to  deny  it?  What  is  the  argument  of  gentlemen  on 
this  point?  They  say  it  is  true,  that  a  bank  is  necessary  for  the  safe  keeping 
and  paying  the  debts  of  the  United  States:  but,  say  they,  the  banks  ol  al  fthe 
States  are  open  to  you.  How  does  this  doctrine  apply  to  tlie  United  States? 
Have  not  the  States  themselves  denied  the  connexion  of  the  State  and  Fede- 
nl  GoverDments?  Can  I  quote  a  State  which  docs  not  afford  an  example  of 
this  diqiosition?  The  seat  of  a  gentleman  of  high  standing  in  the  Legislature  of 
Vironia,  was  vacated  merely  because  he  was  a  contractor  for  carrying  the 
mail.  Will  then  the  State  of  Virginia,  who  is  so  jealous  of  your  influence 
over  her  officers,  permit  you  to  eiiercise  that  influence,  by  placing  your  mo- 
ney under  officers  created  by  her?  Let  gentlemen  examine  tins  question- 
Toe  aiigument  will  not  bear  them  out.  In  the  State  which  I  t*epresent,  also,  a 
law  has  been  passed,  to  prevent  a  person  from  holding  any  office  or  appoint- 
ment  at  the  same  time,  under  the  State  and  Federal  Governments.  What 
right  have  the  directors  in  a  State  bank,  appointed  by  the  State,  to  contract 
with  the  General  Government  to  keep  its  money?  I  deny  their  right. 

Putting  the  State  banks  out  of  the  question,  it  is  necessary  that  we  should 
create  means  by  which  we  can  transfer  the  money  of  the  Government  without 
expense,  hazard,  or  loss?  I  will  state  a  case.  We  have  an  armv  in  the  city 
of  pfew  Orleans^  which  must  be  paid.  By  payingthe  money  at  fialtimore  or 
Phihutelphia,  it  is  transferred  to  the  paymaster  at  New  Orleans,  without  cost- 
ing you  a  cent.  Is  not  this  convenient  expedient  necessary  to  complv  with 
the  interest  of  the  United  States  in  the  case  1  have  stated?  I  do  not  believe 
it  posrible,  taking  the  ground  that  they  have  a  right  to  place  money  in  the 
banks  of  the  individual  States,  that  such-  a  connexion  between  them  could 
ever  be  established  as  with  tlie  same  ease,  convenience,  and  safety,  as  at  pre- 
sent, to  pay  in  the  difierent  parts  of  the  Union  money  which  the  United  States 
are  bound  to  pay.  I  ask  the  Question — Will  a  bank  in  North  Carolina  trust 
a  bank  in  New  Hampshire?  No^  but  the  State  and  every  individual  in  it, 
would  trust  the  Bank  of  the  United  States.  You  could  not  establish  a  con- 
nexion between  North  Carolina  and  New  Hampshire,  so  that  either  would 
trust  the  other.  The  establishment  of  the  Bank  of  the  United  States,  affords 
in  this  case,  a  facility  useful  and  absolutely  necessary,  in  my  opinion,  tu  carry 
on  the  measures  of  Grovemment.  How  will  putting  down  the  Bank  of  the 
United  States,  have  an  eft'ect  to  lessen  the  quantity  of  paper  in  circulation? 
If  I  could  tMnk  so,  I  would  join  the  gentleman  most  seriously;  but  the  very 
contrary,  in  ny  opinion,  would  be  the  effect.  The  Bank  of  the  United  States 
and  its  paper,  serves  as  a  controlling  power,  keeps  the  State  banks  in  proper 
bounds;  and  prevents  them  from  issuing  a  vast  quantity  of  paper,  which  would 
inundate  the  country.  They  are  very  confident  if  they  issue  too  much  paper, 
that  there  will  be  a  run  upon  tliem;  because  the  interest  of  the  United  States 
Bank  and  the  State  banks^  do  not  at  all  times  go  hand  in  hand.  At  this  time 
it  certainly  restrains  the  circulation  of  State  bank  paper.  '^ 

It  is  eaiu,  sir,  that  the  States  are  not  compelled  to  do  particular  acts  which 
they  are  required  to  do.  To  be  sure,  the  States  have  the  pliysical  power,  but 
they  are  bound  by  the  same  solemn  oath  to  caiTV  into  eft'ect  the  constitution 
of  the  United  States,  that  the  members  of  this  House  are.  It  may  as  well  be 
said,  that  the  State  Legislatures  inay^  if  they  choose,  refuse  to  appoint  electoi-s 
to  vote  for  President  and  Vice-Presidetift,  or  elect  Senators;  but  the  obligation 
upon  them  is  as  strong  as  u]K)n  any  otlier  department  of  the  Government,  as 
it  is  upon  the  members  of  this  House,  to  perform  its  duties.  They  have  taken 
a  solemn  oath,  and  must  perform  its  obligations. 
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Sir,  there  is  one  part  of  this  constitution,  which,  in.mjr  humble  opioioiiy 
eives  the  power  completely.  It  is  a  part  of  the  constitution  which  I  never 
heard  any  gentleman  mention,  nor  any  writer  on  the  subject.  I  may  |>ut  an 
erroneous  construction  on  it;  but  if  I  am  correct,  the  conclusion  is  inevitable. 
In  the  10th  section  of  the  first  article,  it  is  said.  ^^  No  State  shall  coin  money, 
emit  biUs  of  credit,  or  make  any  thin^  but  gold  and  silver  coin,  a  tender  in 
payment  of  debts;''  and  the  interpretation  which  1  give  to  it  is,  that  the  United 
States  possess  the  power  to  make  any  thing  besides  gold  and  silver,  a  legal 
tender. 

If  this,  then,  be  the  correct  construction,  it  is  a  clause  which  I  have  never 
bclbre  heard  relied  on.  If,  what  I  conceive  to  be  the  fair  interpretation,  be 
admitted,  it  must  follow,  that  they  have  a  right  to  make  bank  paper  a  tender. 
Much  more,  tlien,  sir,  have  they  the  power  ot  causing  it  to  be  received  by  them> 
faelves  in  payment  of  taxes.  It  they  have  power  to  make  paper  of  any  descrip- 
tion whatever,  receivable  in  pavment  of  all  debts  whatever,  can  any  one  deny 
that  they  have  a  power  to  make  it  a  tender  in  payment  ot  taxes  or  debts  to 
the  United  States?  After  admitting  the  power,  will  you  place  the  exercise 
of  it  in  your  Secretary  of  the  Treasuiy,  or  in  the  hands  of  fifteen  or  twenty 
men  whom  you  call  uirectors?  But  I  might  nut  have  voted  against  concur- 
ring with  the  committee  in  striking  out  the  first  section  of  the  bill,  if  f  stood 
on  this  ground  alone. 

To  the  bill  in  its  present  shape,  I  should  have  no  hesitation  in  giving  a  de- 
cided negative;  but  there  is  a  plan  on  which  I  would  vote  for  the  renewal. 
Sir,  I  ask  gentlemen  who  have  voted  against  it  on  constitutional  ground,  to 
meet  me  on  this  point — the  plan  is,  that  the  additional  stock  shall  be  taken 
wholly  by  the  United  States;  tliat  they  shall  be  bound  to  distribute  it  among 
the  individual  States,  having  respect  to  their  relative  numbers,  at  its  par 
value.  The  States  would  take  it  if  they  think  proper;  if  taken,  there  is  an 
end  to  the  violation  of  State  rights.  In  a  plan  of  this  kind,  a  distinction  is 
brought  to  the  mind  of  e\Qry  man,  whether  he  will  prefer  tJie  interest  of  the 
great  body  of  those  people  who  are  represented  in  the  State  Legislature,  or 
whether  he  will  support  the  interest  ol  a  few  who  think  proper  to  incorporate 
themselves  for  the  support  of  a  bank.  The  true  question  is,  whether  the  emo- 
luments of  the  banking  system  should  belong  exclusively  to  a  few,  or  collec- 
tively to  Uie  whole  United  States.  I  therefore  hope,  the  first  section  will  not 
be  stricken  out.  In  discussing  the  detail,  such  a  plan  would  be  more  interest- 
ing than  any  other  can  be  to  the  States.  The  advantages  of  such  a  system 
must  be  seen.  The  anxiet  v  evinced  for  the  renewal  of  this  charter,  and  the 
credit  of  the  State  banks  altogether,  in  consequence  of  the  money  made  by 
the  banking  system,  is  then  done  away.  The  money  arising  from  the  profit 
of  the  banks  will  belong  to  the  States  in  their  individual  capacity,  anu  the 
taxes  of  every  individual  lessened  in  proportion  to  its  share  of  tne  capital. 
Let  gentlemen  bring  the  question  home  to  them;  let  them  examine  how  it 
concerns  their  constituents,  and  put  the  question  which  of  the  two  will  in- 
terest the  great  body  of  the  people  the  most. 

Putting  down  the  charter  of  the  United  States  Bank,  will  not  put  an  end 
to  the  banking  system.  Cast  your  eyes  about  you  at  what  has  taken  place  at 
the  Ust  sessionsof  the  State  Le^slatures.'^  lias  one  of  them  adiourned  without 
establishing  a  bank?  It  is  bank  paper  as  much  when  issuing  from  State  banks 
as  when  from  the  Bank  of  the  United  States.  There  is  no  sort  of  difference. 
If  this  question  had  nut  been  iittacked  on  constitutional  ground;  if  it  had  oeen 
left  merely  to  expediency^  I  should  not  have  troubled  the  House  on  the  sub- 
ject. I  know  too  little  ot  the  concerns  of  a  bank  to  think  of  making  a  speech 
on  the  details  alone.  But  I  know  how  much  interest  moves  us  on  this  ques- 
tion. \Vhen  you  place  money  in  the  State  banks,  you  give  a  complete  license 
U}  the  State  banks  to  issue  what  tliey  please.  What  was  the  loss  of  paper 
money  during  our  revolution?  Did  it  not  fall  on  those  who  had  given  credit? 
And  are  we  prepared  to  meet  such  a  shock  as  that?  Could  we  have  stood  it  in 
any  other  cause  than  that  in  which  we  were  engaged?  Here  let  me  enter  my 
protest  against  the  banking  system  altogether;  but  we  have  it.  Is  not  the 
consequence  more  dangerous— will  not  the  loss  ultimately  be  greater,  to  let 
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Ae  Slate  bftsks  iagiie  paper  at  will,  than  to  control  them  by  the  Baak  of  the 
United  States? 

If  the  doctriae  which  feDtlemen  advance,  about  putting  the  finger  on  that 
part  of  the  constitution  midiioves  {lower  to  carry  on  theXjroyernment  itself^ 
be  true,  we  bih7  as  well  ^mt  legislation  altogether.  You  cannot  go  a  single 
step  without  calling  m  the  aid  of  implication*  When  a  means  is  necessary 
and  expedient;  when  the  o]>erations  of  Government  cannot  as  well  be  carried 
on  in  anjjT  other  way  as  by  it,  then  it  is  necessary,  and,  being  necessary,  is 
constitafional. 

Mr,  Key.  Mr.  Speaker:  This  House,  in  Committee  of  the  Whole^  liaving 
struck  out  the  first  section  of  the  bill  in  relation  to  the  charter  of  the  Bank  of 
the  United  Statei^  and  thereby  defeated  the  bill;  and  this  House  being  called 
upon  to  concur  with  or  reject  the  vote  of  the  committee,  a  question  ofthe  ut- 
most magnitude  and  importance  is  presented  to  our  consideration.  Few  sub* 
jectsmcHne  deeply  affect  the  welfare  and  prosperity  of  our  country,  and  none 
deserves  a  more  calm  and  temperate  investigation.  I  shall  not  attempt  to  ex- 
cite the  feelings  of  the  House  by  painting  the  scenes  of  distress  that  will  proba- 
bly flow  from  a  non-renewal  of  the  charter:  but  address  myself  entirely  to 
your  understandiDgs. 

All  narties  seem  to  concur  in  the  utility 'and  convenience  ofthe  bank  to  aid 
the  collection  and  payment  of  our  taxes  and  revenue,  to  safe  keep  the  amount, 
and  distribate  it  when  wanted.  But  many  deny  that  we  have,  under  the  con* 
stitution^  a  right  to  incorporate  a  bank  eyen  for  such  purposes.  I  have  listened 
with  pleasure  to  the  arguments  urged  b^  those  who  deny  the  right,  and  have 
weighed  them  witk  attention,  and  soliciting  the  same  indulgence  from  them  in 
return,  I  do  not  despair  of  producinjg  conviction. 

I  Bball  contend,  that  we  nave  a  ri^t  to  create  a  national  bank,  and  that  it 
is  our  du^  to  do  so,  to  avoid  the  general  calamity  that  wilt  result  to  the 
country,  if  we  fail  to  do  it.  I  beg  of  gentlemen  to  take  the  constitution  in 
thdr  hands,  and  follow  me,  step  by  step,  while  I  demonstrate  the  existence  of 
the  ri^t. 

The  eighth  section  of  the  first  article  of  the  constitution,  contains  the  grant 
of  powers  given  to  Congress,  to  enable  it  to  conduct  the  affitirs  of  the  Union. 
The  powers  given  are  enumerated  and  specified,  being  eighteen  in  number* 
In  the  first  we  find  these  words:  ^  The  Congress  shall  have  power  to  lay  and 
collect  taxes,  duties,  imposts  and  excises,  to  imy  the  debts  and  provide  tor  the 
common  defence  and  general  welfare  of  the  United  States^  but  all  duties,  im- 
posts and  excises,  shall  be  uniform  throughout  the  United  States.''  These 
words  give  to  the  United  States,  a  definite,  explicit  power,  ^'to  lay  and  collect 
tases^  duties,  imposts,"  &c.— the  only  qualincation  of  tlie  power  is.  that  the 
duties  and  imposts^  not  the  taxes,  shall  be  uniform.  The  eighteenth  enume- 
rated power  is,  *^  for  Congress  to  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  die  foregoing  powers,"  &c. 

The  powers  thus  given  to  Congress  are  sovereign  in  their  nature^  and  ex- 
plicit in  their  teroas  of  |rant;  but  the  jealousy  and  provident  wisdom  of  the 
naam  01*  the  constitution,  knowing  that  the  power  might  be  abused  in  its 
exercise,  have,  in  the  ninth  sectimi  of  the  first  article,  enumerated  seven  spe- 
dfic  finntations  or  restrictions  of  the  .powers  previously  given.  The  grant  of 
power  is  in  affirmative  terms;  the  restrictions  are  in  negative  terms. 

The  general  crant  of  power,  '^  to  lay  and  collect  taxes  and  imposts,"  &c 
^ven  in  the  eiglith  9ection,  is  thus  restricted  in  the  ninth:  *^  No  capitation  or 
other  direct  tax,  shall  .be  laid,  unless  in  proportion  to  the  census.''  &c. 
Secondly,  ^'No  tax  or  duty  sliall  be  laid  on  articles  exported  from  any  State." 
It  is  a  sound  rule  of  construction,  and  is  founded  in  common  sense  as  well  as 
wisdom,  that,  where  a  grant  creates  a  general  power,  and  enumerates  excep- 
tions to  its  exercise,  Uie  expression  and  enumeralioH  of  those  exceptions, 
operate  to  exclude  all  others;  t>ecause,  having  exceptions  in  view«  and  havlD|^ 
Boedfied  aowe,  it  demonstrates  that  if  others  had  been  intended,  tliey  would 
m>  have  been  expressed.  This  rule  is  so  true,  that  it  has  long  been  a  maxim. 
%5 


lj)4  ^»ANK  OP  THE  UNITED  STATES. 

that,  *^Eocpres9io  unuis  eat  exduno  aUetius^^^  and  coverns  the  constnictiofr 
of  all  grants  and  instalments  in  public  or  in  private  lite.  I  am  then  warranted 
in  sarins,  that  the  grant  of  power  **to  lay  and  collect  taxes  and  imposts,  &:c. 
provided  the  latter  are  uniform,"  is  fettered  or  restricted  by  no  other  limita-* 
tion  than  the  two  above  expresse^l  in  the  ninth  section;  and  rt  follows,  tliat  we 
can  make  any  laws  necessary  and  proper  to  lay  taxes,  if  we  do  not  violate  the 
restrictions  interdicting  us  from  laying  a  tax  on  exports,  and  a  capitation  tax 
contraiy  to  the  proportion  of  the  census^ 

Mr.  Speaker,  an  honorable  gentleman  from  Virginia,  on  the  constitutional 
question,  limits  the  power  of  Congress,  by  what  1  call  an  interpolation  in  the 
constitution.  The  words  of  that  instrument  expressly  give  Congress  the 
power  "to  lay  and  collect  taxes,"  and  "to  make  all  laws  necessary  and  pro- 
per to  carry  those  powers  into  eftect;"  but  the  honorable  gentleman  adds,  that 
^^  necessary,"  means  indispenaablp  necessary.  To  this,  i  answer,  that  the 
word  indispensable  is  not  used  in  the  constitution;  the  words  used  are,  ne^ 
ceaaary  and  proper.  The  error  into  which  that  gentleman  and  an  honorable 
member  from  New  York  have  fallen,  is  a  want  of  |)recise  meaning  of  the  term» 
they  use,  or  rather  confounding  two  thinss,  in  their  nature  essentially  differ- 
ent.  They  confound  the  means  or  mode  by  which  an  end  i»  attained,  with 
the  end  itself,  and  nothing  can  be  more  erroneous.  The  end,  or  power  given^ 
is  to  lay  and  collect  taxes  and  pay  the  public  debtsf  the  power  to  make  laws 
necessarv  and  proper  to  effect  that  end^  is  also  given,  and  consists  in  devising 
and  establishing  the  means  of  accomplishing  it.  Tlie  means  to  accomplish  the 
end  are  no  where  restricted.  All  the  restnctioi»  are  upon  the  power.  The 
means  or  mode  by  which  the  coHection  is  to  be  eftectcd,  is  left  to  the  wisdom 
and  discretion  of  Congress  making  all  necessary  and  proper  laws  for  that  pur- 
pose. I  lay  down  this  proposition  as  universallv  true,  tnat  where  a  power  i» 
Siven  to  do  a  particular  act,  as  *Ho  lav  and  collect  taxes  and  pay  the  public 
ebt,"  that  it  necessarily  results  that  the  party  to  do  the  act,  may  do  it  by  any 
mode  or  means  he  pleases,  (if  more  means  than  one  exist)  if  such  mode  or 
means  are  not  prohibited^  and  I  further  state,  that  the  party  in  executing  the 
power,  is  imperatively  bound  to  use  the  means  best  adapted  to  accomplish  the 
end.  If.  then,  which  seems  generally  admitted,  a  bank  is  useful  and  neces- 
sarv  in  tne  collection  of  taxes  and  imposts  and  payment  of  the  public  debt, 
ana  is  the  best  mode  of  effecting  it,  the  creation  of  a  bank  for  such  purposea 
is  definitely  within  the  power  ot  Congress.  And  more;  it  is  the  bounden  duty 
of  Congress  to  establish  it;  because  they  are  bound  to  adopt  the  best  practica- 
ble, or,  in  other  words^  necessary  and  proper  means  to  collect  (he  tax  and 
imposts. 

If  more  means  than  one  exist  to  carry  a  power  into  effect,  neither  can  be 
said  to  be  indispensably  necessary,  because  either  may  be  adopted  to  the  ex- 
clusion of  the  other;  and  this  mode  of  reasoning,  pushed  far,  proves,  that, 
where  more  means  than  one  exist  to  execute  a  power,  the  power  is  a  deaa 
letter. 

That  ihe  creation  of  a  bank,  is  a  means  to  excite  a  given  power,  and  not  the 
power  itself,  will  follow  from  a  careful  view  of  the  subject.  Here  my  oppo- 
nents and  myself  are  precisely  at  issue.  They  say  the  creation  of  the  bank 
is  a  power  not  given  by  the  constitution.  I  state  it  to  be  a  means  of  executing 
a  power  given,  and  not  the  power  itself.  Let  sound  reasoning  test  our  prin- 
ciples: what  is  a  power,  but  an  authority  to  attain  a  given  end?  What  is  the 
power  given  in  this  caser  Let  the  constitution  speak  for  itself:  **  to  lay  and 
collect  taxes,  imposts,"  &c.  and  pay  the  public  debts.  Now,  the  power  and 
the  end  are  express,  definite,  and  precise:  there  is  but  one  power  and  one  end; 
human  ingenuity  can  make  no  more  out  of  the  words  of  the  constitution;  but 
there  are  many  means  by  which  the  power  may  be  executed,  by  which  the  end 
may  be  attained,  and  tHose  means  are  vested  in  Congress,  by  the  power  ex- 
pressly given  them  "to  make  all  laws  necessary  and  proper  to  execute  the 
powers  before  enumerated." 

Congress  is  a  body  politic  and  incorporeal,  and  must  use  some  agency  Or 
means  to  carry  a  power  into  effect    To  do  it  in  this  instance  by  the  agency 


ON  THE  BILL  TO  RKNEW  THE  CHARTER  OF  1791.         J95 

vTabftBl^  IB  one  means^  to  do  it  bf  the  appointment  of  officers  to  collect  the 
taxes,  is  another;  to  make  the  debtori  themselves  pay  into  the  treasury,  is  a 
thirds  Now  is  it  not  an  eqmd  exercise  of  power,  to  create  and  appoint  officers 
to  collect,  preserve  and  pay  away  public  money,  as  to  create  a  bank  for  that 
purpose?  T/ie power  is  the  aame^  though  exercised  in  a  different  way;  but  the 
mode  qfits  exercise  does  not  affect  the  nature  or  essence  of  the  power*  This  is 
most  clear;  and  I  ask  gentlemen,  in  the  sense  they  use  the  word  power,  where 
is  the  emress power  in  the  corstitution,  to  appoint  and  par  officers  to  collect 
taxes?  Ceribdnly  it  grows  out  of  the  power  ''*  to  make  ail  laws  necessary  and 
proper,''  &c.  and  is  no  whei*e  else  to  be  found;  then  the  necessary  conse- 
<]uence  is,  that  the  creation  of  a  bank,  or  tiie  creation  of  officers,  to  collect 
taxes  and  imposts,  &c.  is  not  a  constitutional  question,  but  of  sound  discretion, 
as  most  snitabie  to  promote  the  public  good,  and  the  House  has  power  to  adopt 
either,  as  in  their  judgment  shall  be  found  most  necessary  and  proper. 

Now,  for  the  great  objects  of  economy  in  coUectian^  sqfety  in  keepings  and 
/acUity  of  paying  U  away^  as,  and  where  the  exigencies  of  Grovemment  re<][uire^ 
a  bank  mis  a  decided  preference  over  the  appomtment  of  a  multitude  ol  offi- 
cers, with  salaries  or  commissions,  the  chance  of  negligence,  the  risk  of 
loss,  and  almost  insuperable  difficulty  and  embarrassment  of  transmission^ 
-at  home  or  abroad. 

I  trust,  Mr.  Speaker,  that  I  have  shown,  tliat,  correctly  viewed,  the  crea- 
tion of  a  bank  is  a  means,  not  an  original  power;  that,  as  a  means,  it  is  best 
adapted  ta  tlie  end  or  execution  of  the  power;  and  that," to  attain  tJie  end,  a 
full,  express,  definite  ^rant  of  power  is  given  by  the  constitution.  But.  sir,  I 
ask,  is  our  GU>venimeBt  never  to  settle  down  to  stability^  an  object  so  aesira* 
ble  and  so  important  to  the  happiness  of  the  People?  if,  from  the  inexplicit- 
fiess  or  impenection  of  lan^age,  doubts  have  existed,  which  have  been  de- 
cided bjf  the  concurrence  oi  this  House^  the  Senate,  and  the  illustrious  Wash* 
ington,  m  the  exercise  of  their  constitutional  functions,  and  twenty  vears  last 
past  have  exhibited  a  practical  commentary  on  the  constitution,  ought  we  not 
now  to  regard  it  as  sacred? 

Has  not  Congress,  and  have  not  all  the  States,  sanctioned  the  legitimacy  of 
the  bank,  by  jxissing  penal  laws  against  counterfeiters  of  its  paperr  Have  not 
«nany  of  the  judiciaries  inflicted  imprisonment  and  deprivation  of  libeKy,  on 
offenders  under  those  laws;  and  are  we  now  to  be  tola,  that  the  original  uaJb 
which  induced  all  these  punishments,  is  unconstitutional,  and  of  course,  no 
law?  But,  sir,  I  will  not  repose  my  argument  on  the  fact  of  long  acquies- 
cence in  the  States,  nor  of  acquiescence  under  the  administrations  of  Wash- 
ington, Allans,  Jefferson  and  Madison;  I  will  advance  a  step  further,  and 
show  that  this  House,  under  the  administration  of  Mr.  Jefferson,  and  that  Mr. 
Jefferson  himself,  dia^  under  his  own  hand,-ac1cnowledge  the  ledtimacy,  and 
consequently  the  constitutionalitjr,  of  the  bank.  In  1804,  Mr.  Nicholson,  of 
Maryland,  made  a  report,  authorizing  the  Bank  of  the  United  States  toestab* 
lish  an  office  of  discoihit  and  deposite  at  New  Orleans;  a  bill  was  drawn,  it 
pa^ed  this  House,  it  passed  the  Senate,  and  was  sisned  by  President  Jeffer- 
son the  day  it  was  presented  to  him.  It  was  entitled,  ^^  An  act  supplementa- 
ry to  the  act.  entitled  An  act  to  incorporate  the  subscribers  to  tne  Bank  of 
the  United  States."  Here  let  us  pause;  it  is  really  ludicrous,  sir,  to  see  the 
gravity  and  wisdom  of  the  nation,  engaged  in  passing  a  supplement  to  an  un- 
coi»titutional  law.  One  would  supj>ose)  sir,  that  if  the  ori^nal  law  was 
brou^t  into  view,  if  deemed  unconstitutional,  the  oiuect  of  bnn^ng  it  into 
view  would  be  to  ref>eal  it;  but  what  was  the  fact?  Why,  the  very  reverse 
took  place;  instead  of  repealing  it,  they  enlarged  the  powers  of  the  bank. 

Now,  sir,  I  call  on  honorable  men  to  answer  me  with  precision;  to  meet  two 
questions  in  the  teeth:  First.  Was  it  not  as  unconstitutional  to  erdarge  the 
powersof  the  bank, as  originally  to  create  it?  Second,  Is  not  the  enlargement, 
so  far  as  it  jgoes,  a  new  creation  of  power?  Gentlemen  cannot  escape  from 
these  questions,  by  saying,  that  the  bank  had  this  power  before  the  act  of  1804. 
1  deny  it;  but  for  the  sake  of  argument,  be  it  sor*  Then  1  ask,  why  was  that 
aappknent  passed?  And  was  not  the  passage  of  the  supplement  a  direct  af- 
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fiimatite  reeopiMion  ot'  tiMpower,  if  «Ireiuty  in  thebsnktUii  toi^i^e  it  t» 
tbem,  if  dier  fiid  it  not. 

Sir,  I  will  trouble  the  House  no  longer  on  this  partof  the  snlvect.  I  tmst  I 
have  satisfied  centlemen  that  we  have  aathoritv  to  create  a  bank  under  the 
constitution;  mat  this  authority  has  been  odea  on  bj  federal  and  rqrabli- 
can  administrations;  and  the  United  States  and  the  States  have  acquiesced 
in  it,  and  sanctioned  it  many  years,  without  murmur  or  remonstrance* 

Mr.  Key  then  proceeded  to  examine  the  question  on  the  ground  of  ex- 
ttedieucy,  &c.* 

Januart  91^  1811. 

Mr.  Nkwton  moved  to  postpone  indefinitely,  ihe  further  consideration  of 
the  bill,  but  withdrew  his  motion  until  more  members  should  come  in. 

Mr.  Garland  said,  that  on  this  very  important  suluect,  the  House  ought 
lo  act  understandingly  and  prudentlv.  He  wished  that  they  should  not  pre- 
cipitate the  Government  into  difficulties,  from  which  it  would  not  be  easy  to 
extricate  themselves.  He  wished  at  least,  that  they  should  take  a  little  time 
to  reflect:  that  has  friend  from  Virpnia  (Mr.  Love)  should  be  permitted  to 
gp  on,  and  take  out  his  letters  of  administration,  as  proposed  on  Saturday^ 
and  see  what  could  be  done.  If  the  gentieman  could  show  that  the  Govern- 
ment could  convenienUy  carry  on  its  fiscal  operations  without  the  bank,  Mr. 
G.  said  he  should  be  ready  to  go  with  Llm.  JBut,  until  that  were  shown,  he 
did  not  wish  a  decision  mcipitated.  He,  thereifore,  moved  to  postpone  the 
further  consideration  of  the  bill  till  the  first  of  February.  There  would  in  the 
interim,  be  time  to  see  how  they  could  form  theirplans,  and  how  they  would 
be  able  to  conduct  the  fiscal  operations  of  the  Government.  If  a  suitable 
sobstitote  could  be  oflfered  for  the  purposes  of  collecting  and  transferring 
revenue,  it  would  be  the  means  of  reconciling  many  gentlemen  to  vote  against 
the  bank.    He  hoped,  therefore,  that  the  postponement  would  be  agreed  to. 

Mr.  Newton  said  the  House  had  hail  ample  time  for  reflection  on  the  sub* 
Ject.  He  did  not  believe  that  any  alteration  would  be  wrought  in  the  opinions 
of  menoAiers  by  a  postponement. 

Gentiemen  ou^t  to  recollect  that  the  subject  had  been  under  consideration 
for  three  or  four  years  past.  Every  one  had  revolved  it  in  his  mind.  Sir, 
said  Mr.  N.,  I  know  these  moneved  institutions.  I  know  what  sort  of  things 
thejr  are;  and  after  the  time  we  nave  had  to  consider  the  subject^  I  think  it 
all  important,  that  we  should  come  to  a  decisive  determination.  Let  me  tell 
jrou,  sir,  that  intrigue  and  artifice  will  wear  away  the  best  princtplea.  Aiiq>le 
time  has  been  {iven  for  it  already. 

I  am  for  laymg  the  legislative  axe  at  the  root  of  the  evil:  I  am  for  imme- 
diately deciding  this  question,  and  turning  to  some  other  business,  and  for  this 
purpose,  move  that  the  further  consideration  of  the  bill  be  indefinitely  post- 
poned. 

The  motion  of  Mr.  Nswton  superseded  that  of  Mr.  Garland. 

m 

Mr.  Lovx  said  he  rose  principally,  at  this  time,  to  ask  for  the  yeas  and 
nays  on  this  question.    He  thought  with  the  gentleman  last  up,  that  it  was 

aShly  important  that  there  should  be  an  immediate  decision,  and  he  would 
d  to  the  reasons  already  ctfered  in  favor  of  it  another.  It  is  now  three 
years,  said  he^  since  Congress  were  called  upon,  in  the  most  imperative  terms, 
to  act  upon  this  sublet.  In  the  petition  of  the  stockholders,  three  years  ago, 
it  will  be  recollected,  that  it  was  steted  that,  unless  a  certain  assurance  was 
gi  ven,  that  the  charter  would  be  renewed,  tiiey  must  immediatel  v  commence  a 
curteilment  of  their  discounts,  &c.  We  have  now  progressed  to  within  «x 
weeks  of  the  time  when  this  institotion  will  cease  to  exist;  and,  yet,  we  find, 
b^  an  inspection  of  their  accounts,  that  they  stand  very  nearly  in  the  sitoa* 
tion  in  which  they  were  at  the  time  the  subject  was  first  brought  before  Con- 

*  ThervQuundcr  of  Mr.  Kit's  ■pcech  dncs  not  wsppt»  to  bsve  been  piihiiriwri* 
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mss*  IT  this  company  were  not  to  hare  their  charter  renewed,  the  sooner 
ftey  know  it  the  better.  On  the  part  of  the  Government,  it  is  important  that 
an  early  decision  should  be  had,  that  they  may  not  run  the  risk  of  losing 
revenne  to  an  immense  amount;  for,  who  knew  who  was  to  administer  on  the 
assets  of  this  institution?  In  consequence  of  the  law  now  in  existence,  re- 
quiring deposites  to  be  poade  in  the  Bank  of  the  United  States,  and  its  branches, 
there  would  soon  be  within  their  control,  in  specie  and  bonds,  an  amount 
of  sixteen  millions  of  dollars  of  the  public  property.  Under  present  circum- 
stanceSf  it  is  highly  proper  that  immediate  measures  should  be  taken  to  with- 
draw these  deposites.  Every  gentleman,  before  this  time,  must  have  had  an 
ofjportunity  to  make  up  his  mind;  and  I  hope  the  question  will  be  decided 
without  further  delay.  As  the  mind  of  no  gentleman  in  the  House  could  be 
chaoml  by  a  discussion,  it  is  to  be  hoped  tlmt  the  question  will  immediately 

Mr.  Tsorp  conceived  the  motion  now  made  to  be  perfectly  proper.  He 
felt,  however,  under  no  obligation  to  accommodate  the  bank.  The  act  §rant* 
iog  an  act  of  incorporation  was  entirely  a  voiuntaiy  act.  and  the  duration  of 
it  limited  in  the  act  itself,  to  a  term  of  twenty  years,  if  the  bank  had  acted 
the  part  of  an  ordinarv  or  discreet  merchant,  it  would  have  taken  care,  before 
the  expiration  of  its  charter,  to  have  wound  up  its  business,  and  be  prepared 
to  meet  the  event;  because,  the  Legislature  was  not  bound  to  renew  it>  not 
having,  either  by  the  original  charter,  or  by  any  subse<iuent  act,  given  any 
pledgje,  that  it  would  do  so.  The  bank  not  having  received  any  pledge  of  re* 
newal^  ought  to  have  been  prepared  tor  its  dissolution.  If  the  institution  had 
done  what  they  ou^t  to  have  done,  the  Government,  so  far  as  it  is  concerned, 
would  have  prepared  itself  against  the  event,  as  he  was  told  it  was  now  about 
to  do,  1^  subsidtuting  arrangements  with  the  State  banks,  for  arrangements- 
with  the  United  States  Bank,  or  its  branches.  Mr.  T.  could,  therefore,  see 
BO  difficulty  in  assentiiig  to  this  proposition,  whether  as  respected  the  Go- 
vernment, or  as  respected  the  individuals  concerned  in  the  bank. 

Mr.  Fisx  inquired  whether  it  was  understood  that  the  deposites  in  the  United 
States  Bank  would  be  transferred  to  the  State  banks  without  tiie  sanction  of 
law. 

Mr.  Wriqht  spoke  at  length  on  the  principles  of  the  bill^  and  in  favor  of 
indefinite  postponement 

Mr.  Boyd  spc^ein  fiivor  of  the  motion. 

Mr.  McKsB  followed  in  reply,  and  against  the  poposed  postponeokent. 

Mr.  Barrt  spoke  at  length  on  the  constitutional  question,  and  in  favor  of 
indefinite  postponement. 

Mr.  FxNJDLXT  spoke  against  the  motion. 

Mr.  Wrioht.  Mr.  Speaker:  The  importance  of  this  subject,  and  the  great 
attaitiob]that  has  been  paid  to  gentlemen  while  delivering  their  opinions  upon 
it,  is  a  sore  guarantee  that  I,  also,  in  my  turn,  shall  receive  the  attention  of 
tins  House,  while  I  deliver  my  sentiments.  I  pledge  myself,  in  this  exhaust- 
ed state  of  the  ddiate,  not  to  consume  more  of  their  time  than  a  correct  sense 
of  doty  to  Diy  constituents  shall  impose. 

This  subject,  sir,  is  presented  to  our  consideration  in  a  two-fold  point  of 
view:  as  to  its  constitutionality,  and  as  to  its  expeiliency.  I  will,  therefore, 
proceed  to  consider  it  in  that  order. 

On  the  point  of  its  constitutionalify  I  shall  take  the  liberty  to  recal  your  at- 
tention to  thme  parts  of  the  constitution  on  which  its  advocates  have  seem- 
td  to  rely.  The  gentleman  from  Maryland  (Mr.  Kby)  cites  the  1st  article, 
8th  section,  ^*  Congress  have  a  right  to  lay  and  collect  taxes,  imposts,  du- 
ties, and  excises,  to  pay  the  debts^  and  provide  for  the  general  defence  and 


198  BANK  OF   THE  UNITED   STATES. 

common  welfare  of  the  United  States."  He  also  read  the  Ist  art.  9th  seetion, 
^*  No  capitation,  or  other  direct  tax  shall  be  laid,  unless  in  proportion  to  the 
census  or  enumeration  herein  before  directed  to  be  taken."  However,  not 
vet  himself  satisfied  with  being  able  to  derive  an  authority  from  these  sections, 
he  calls  in  aid  the  last  paragraph  of  the  section,  ^^  Congress  shall  have  power 
to  make  all  laws  necessary  and  proper  for  carr}ring  into  execution  the  fore- 
going- powers^  and  all  other  powers  vested  by  this  constitution  in  the  Govern- 
ment of  the  United  States,  or  in  any  department  or  officer  thereof."  The 
gentleman  insists,  that  the  power  to  lay  and  collect  taxes,  &c.  &c.  and  the 
sweeping  clause  empowering  Congress  to  make  all  laws  necessary  to  carry 
that  power  into  execution,  will  authorize  Congress  to  grant  a  charter  to  this 
bank:  that  it  is  necessary  to  the  collection  of  taxes,  that  Congress  provide  by 
law  the  means  whereby  the  taxes  should  be  paid.  I  had  always  presumed 
that  the  power  to  lay  and  collect  taxes,  to  provide  for  the  general  defence  and 
common  welfare^^only  authorized  Congress,  under  the  limitations  of  the  con- 
stitution, to  provide  by  law  for  those  purposes,  bj;  directing  whether  the  tax 
should  be  a  direct  or  an  indirect  tax,  or  by  capitationi  and  that  their  powers 
extended  no  further  than  the  specification  ot  the  objects,  if  the  tax  was  di* 
rect,  and  the  rate  at  which  the  specific  articles  should  be  valued  r^in  the  case 
of  a  capitation,  what  should  be  paid  by  the  head;  and,  in  the  case  of  indirect 
taxes,  what  should  be  the  duty  on  the  several  articles  taxed;  and,  in  either 
case,  to  direct  the  mode  of  ascertaining  and  collecting  the  same;  by  whom  to  be 
ascertained,  and  by  whom  collected,  and  to  whom  paid.  But  I  never  did 
suppose  that  this  power,  even  aided  by  the  sweeping  clause,  could  be  conceiv- 
ed, seriousij/^  to  extend  to  the  providing  means  to  those  who  had  to  pay  the 
tax,  whereby  they  were  to  be  aided  in  the  payment.  Such  a  construction 
would  as  well  justify  the  passing  a  law,  compelling  the  culture  of  land  in  a 
particular  way,  whereby  the  crops  might  be  increased;  as  the  farmer  cannot 
pay  his  tax,  unless  he  raises  produce  tor  sale;  or,  indeed,  it  might  be  extend- 
ed to  compel  him  to  use  plaister  of  Paris  to  improve  his  crop,  and  facilitate 
the  payment;  which  I  should  deny,  even  if  the  tax  was  made  payable  in  pro- 
duce. 

The  same  gentleman  seems  to  have  relied  on  the  article,  ^'  That  no  capita- 
iion,  or  other  direct  tax  should  be  laid,  but  in  proportion  to  the  census,"  as 
forming  an  exception  to  the  powers  of  Congress:  and,  I  presume,  means  to 
infer,  as  this  bill  will  not  be  a  capitation  tax,  that  Congress  may  pass  it  under 
tlieir  power  '^  to  lay  and  collect  taxes."  and  the  sweeping  clause  to  carry  their 
specific  powers  into  execution.  Sir,  the  convention  never  intended  tliat  Con- 
gress should  have,  or  exercise,  the  power  to  establish  banks,  or  they  would 
have  made  use  of  apt  words  to  have  vested  them  with  it.  Bank,  sir,  is 
a  technical  term:  and  if  thev  had  |  intended  that  power^  they  would  cer- 
tainly have  used  that  term.  When  it  was  intended  to  give  any  power,  we 
find  the  convention  had  no  difficulty  in  expressing  it:  as.  Congress  shall 
have  power  ^^  to  coin  money  and  regulate  the  value  thereof,  and  of  foreign 
coin. "  And  here,  let  me  remark,  is  an  express  power  '^  to  coin  money," 
which,  if  we  were  left  to  legal  construction,  would  be  an  affirmative  pregnant 
that  they  should  not  omit  bills  of  credit.  But,  sir,  we  need  not  rely  on  con- 
struction to  prove  what  powers  Congress  have  not^  as  one  of  the  amendments 
to  the  constitution  provides,  that  ^^  Congress  shall  have  no  power  that  is  not 
expressly  given."  And,  to  give  a  power  by  expression,^  is  to  use  apt  words 
for  that  purpose,  and  it  of  course  becomes  necessary  to  the  power  in  Congress 
to  establish  a  bank,  that  such  a  power  should  be  given  by  such  specific  terms, 
as  would,  unequivocally,  and  without  construction,  convey  the  right. 

As  to  the  sweeping  clause,  ^^  to  pass  ail  laws  necessary  to  cany  into  effect 
the  foregoing  powers  of  Congress,"  the  letter  of  this  section  confines  its  opera- 
tion to  the  specific  powers  oT  Congress,  previously  enumerated,  and  can,  in 
no  sort,  create  constructive  poi^'ers,  or  be  construed  into  a  creation  or  exten- 
sion of  power.  Sir,  if  a  doubt  can  remain  of  its  harmless  and  inoperative  na* 
ture,  I  trust  it  will  be  removed  by  a  reference  to  the  second  volume  of  the 
Federalist,  page  5KMS:  ^  It  is  expressly  to  execute  these  powers,  that  die 
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ivieepiiig  danse,  as  it  has  been  afibctedlf  called,  authorizes  the  National  Le- 
^slatare  to  pass  all  necessary  and  proper  laws.  If  there  be  any  thing  excep* 
tiooable^  it  must  be  sohdht  for  in  the  ipecific  powers  upon  which  this  general 
declaration  is  predicated.  The  declaration  i^elf,  though  it  may  be  chargeable 
with  tautology  or  redundancy,  is  at  least  perfectly  harmless."  Here  we  find 
one  of  the  framers  of  this  instrument,  when  defending  this  article  called  i^t 
**  sweeping  clause,"  from  the  charge  of  being  used  to  extend  the  powers  of 
Congr^  or  to  embrace  other  than  the  specific  powers,  himself  confining  it  to 
the  express  powers,  and,  indeed,  declaring  that  it  gave  no  power;  was  a  mere 
tautology.  Yet  gentlemen  seem  to  think  that  it  is  an  important  delegation 
of  power,  and  confidently  auote  it  as  such;  and,  indeed,  if  their  construction 
of  It  nras  indulged,  it  would  discharge  us  from  every  constitutional  obligation', 
that  we.  in  our  discretion^  might  suppose  the  public  good  required;  but  I  ti-us^ 
the  good  sense  and  patriotism  of  this  House  will  never  suffer  it  to  substitute 
discretion  for  expression^  their  loill  for  the  law. 

An  honorable  member  from  North  Carolina,  [Mr.  Alston]  has.  with  some 
confidence,  cited  the  10th  section  of  the  1st  article:  '^No  State  shall  emitbilU 
of  credit,  or  make  any  thing  but  gold  and  silver  a  tender."  He  urged  this 
denial  of  the  right  to  the  States  to  emit  bills  of  credit,  as  a  perfect  pronibition 
of  the  States  to  grant  bank  charters,  and  insisted  that  bank  notes  were  bills  of 
credit.  He  spoKe  of  this  section  as  a  discovery  of  his  own,  not  noticed  by 
any  body  before  him,  as  applicable  to  the  case.  Sir,  the  gentleman  certainly 
misapplies  the  term  "  bills  of  credit"  to  "  bank  notes."  The  term  *^  bills  of 
credit,"  was  surely  intended  to  express  and  pr;ohibit  the  emission  of  paper 
money,  which  had  been  emitted  by  the.  States  and  b)r  Congress,  during  the 
war  of  the  Revolution,  and  had  so  depreciated,  as  to  impress  the  convention 
with  the  propriety  of  prohibiting  their  emission  in  future.  By  a  recurrence  to 
the  proceedings  of  the  old  Congress^  and  the  laws  of  the  several  States,  it  will 
be  found  that  the  term  "  bills  ofcredit,'?  was  technically  used  for  paper  money; 
nor  can  there  be  less  doubt  that  bank  notes  have  also  their  technical  meaning, 
M  the  paper  issued  by  bank  directors;  and  neither  of  the  terms  "  bills  of  cre- 
dit," or'' banknotes,"  could,  by  men  of  legal  intelligence,  be  used  for  the 
other.  "  Bank  note,"  and  a  '*  bill  of  credit,^'  are  terms  so  well  known  to  the 
law,  that,  in  legal  parlance,  neither  could  be  substituted  for  the  other.  On  a 
proBecntion  for  counterfeiting  either,  the  other  could  not,  I  apprehend,  be 
$ven  in  evidence.  I  must,  therefore,  insist,  that  the  gentleman's  construc- 
tion of  the  constitution  is  incorrect.  But,  sir,  if  it  was  correct,  and  the  States 
could  not  grant  bank  charters,  would  it  follow  that  the  Government  of  the 
United  States  would  possess  the  right?  I  presume  not:  unless  that  article  of 
the  constitution,  which  declares,  ''  that  all  powers  not  granted  to  Congress 
are  reserved  to  the  States^  or  thojPcop/e,  shall  be  blottal  out  of  the  instru- 
ment, or  totally  disregarded.  Sir,  I  hope  we  have  not  already  arrived  to  that 
lust  of  power;  and  I  trust  the  present  case,  when  its  expediency  comes  to  be 
^xaminedj  will  not  seduce  any  member  of  this  House  from  his  regard  to  this 
hallowed  mstrument 

Sir,  the  Secretary  of  the  Treasury,  [A..  Hamilton]  at  the  time  of  the  pas- 
ttge  of  the  law  establishing  the  United  States  Bank,  and  who  mar  be  called 
the  father  of  it,  labored  with  unceasing  assiduity,  in  every  stage  of  it,  to  give 
»t  a  lec^dmote  existence.  We  see  him,  sir,  insisting  on  tlie  power  to  grant 
this  charter,  as  conferred  by  the  section  that  authorizes  Congress  to  lay  and 
collect  taxes,  and  by  the  sweeping  clause,  '*  to  pass  all  laws  necessary  to 
carry  the  preceding  nowei-s  into  effect,"  any  thing,  in  his  opinion,  in  the  Fe- 
deralist, before  cited,  as  to  the  harmless  qualitjr  of  tlie  sweeping  clause,  to  the 
contrary  notwithstanding.  Sir,  we  see  hun  driven  from  these  stands  by  the 
jvttomey  General,  FMr.  Randolph]  and  by  the  then  Secretary  of  State, 
[Mr,  Jdlerson]  the  last  of  whom  insisted,  that  a  proposition  in  tne  conven- 
tion, to  authorize  Congress  to  grant  corporations,  had  been  rejected;  which 
» thoroughly  closed  the  case,  that  we  find  Mr.  Hamilton,  although  he  ques- 
Med  the  authenticity  of  the  document  relative  to  the  rejection  (by  the  con- 
ventnn)  of  the  articles  alleged  to  have  been  rejected,  taking  post  behind  that 
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article  of  the  constitution,  tliat  ^^  Congress  shall  have  power  to  dispose  of,  and 
make  all  needful  rules  and  regulations  respecting  tlie  territory,  or  oikerjpro' 
perty^  belonging  to  the  United  States,"  and  insisting^  that  the  riiares  ot  the 
stock  cantemplated  to  be  subscribed  by  the  United  States,  would  bring  the 
law,  granting  the  charter,  within  that  section  which  authorized  die  United 
States  to  ma  Ice  all  needful  rules  and  regulations  respecting  the  property  of 
the  United  States.  But  this  would  not  justify  a  renewal,  as  Congress  have 
sold  their  stock.  Thus,  sir.  we  find  the  advocates  of  this  nower  in  Con- 
gress to  grant  a  charter  to  the  Bank  of  the  United  States,  fixing  on  a  va- 
riety of  the  sections  of  the  constitution,  fmm  whence  they  infer  we  have  the 
right.  And,  although,  by  the  express  letter  of  an  amendment  to  the  constitu- 
tion. Congress  can  exercise  no  power  not  expressly  or  specificaUy  granted, 
yet  these  gentlemen  insist  we  have  the  right,  although  the]^  cannot  agree 
among  themselves  on  the  article  by  which  it  is  specifiea;  and,  indeed,  each  is 
an  authority  aeainst  the  other,  that  the  power  is  not  granted  at  all.  And  al- 
though they  all  asree  on  its  being  constitutional,  they  areas  much  at  a  loss  to 
fix  oh  the  article  by  which  it  is  made  so,  as  the  ladies  of  Strasburg  were  to 
decide  on  the  composition  of  Stern^s  celebrated  nose,  though  they  Si  agreed 
it  was  a  noble  nose. 

The  gentleman  from  Maryland  says,  Congress  have,  by  the  law  authorizing 
a  brancn  of  this  bank  to  be  established  at  New  Orleans,  recognised  their  ri^t 
to  grant  a  charter  I  and  insists  that  this  ought  to  be  considered  as  an  authon^ 
to  uiat  purpose.  Strange  that  the  gentleman's  zeal  should  so  transcend  his 
judgment  as  to  induce  him  to  press  so  futile  an  argument.  Congress,  at  the 
time  of  passing  that  law,  had  a  right  to  make  any  law  necessaiy  for,  and  be- 
neficial to  New  Orleans;  it  was  then  a  territory,  and,  by  the  positive  orovi- 
sions  of  the  constitution.  Congress  have  the  power  to  make  all  '^  needful  rules 
and  regulations  respecting  their  territories  or  other  property;"  they  have  ex- 
clusive legislation  over  it,  and  may  maj^e  any  law  that  a  State  eouul,  as  to  its 
government,  as  well  as  any  law  authorized  by  the  constitution  to  be  passed  by 
Congress. 

Sir.  by  this  charter,  the  directors  of  this  bank  were  authorized  to  fix 
brancnes  in  every  part  of  the  United  States;  and  when  Congress  became  the 
purchasers  of  New  Orleans,  they  considered  it  a  portion  cff  the  United  States^ 
and,  ofcourse,  that  the  directors  of  this  bank  had  the  right  to  establish  the 
New  Orleans  branch  bank,  and  felt  no  hesitation  to  declare  it  by  law,  as  they 
had  a  perfect  constitutional  right  to  make  all  needful  laws  for  their  territories, 
of  which  the  Orleans  territor]^  then  was,  and  yet  is  one.    Yet^  sir,  this  act  of 

food  faith  in  the  nation,  to  this  bank,  is  pressed  as  an  authority  to  bind  thb 
[ouse  to  consider  the  constitutionality  of  this  question  as  settled;  but  the 
good  sense  of  this  body  will  secure  the  United  States  from  the  calamity  of  re- 
chartering  this  bank,  and  committing  the  best  interests  of  this  nation  to  its 
foreign  and  domestic  enemies. 

Now,  sir,  having  presented  this  view  of  the  unconstitutionality  of  this  ques- 
tion, I  must  b^  the  further  indulgence  of  the  House  while  I  pr^ent  also  nay 
view  of  its  inexpediency. 

Sir,  this  charter  is  very  nearly  allied  to  the  funding  system;  tliey  had  a  co- 
eval conception,  and  the  same  progenitors.  They  were  conceived  in  ^n. 
and  born  in  iniquity.  The  funding  system  was  founded  in  the  basest  <n 
frauds       •     •         -  •  n.         .  ...  hj 

him 


years' ,  .  .  w        , 

necessities,  had  trepanned  him,  at  hfi{fa  crown  in  the  poundL  These  certi- 
ficates, sir,  were  lunded  to  the  holders,  with  their  interest,  at  par,  and  with 
other  certificates,  for  supplies  for  the  army  and  navy,  which  had  also  depre- 
ciated, were  funded  at  par;  and  although  it  was  ablv  contended,  that  the  certi- 
ficates granted  to  die  original  holders  only,  shoulci  be  funded  at  par,  and  that 
those  held  by  speculators  should  be  funded  at  a  certain  exchange.  Yet*  sir, 
such  was  the  influence  of  that  well  organized  band,  under  the  auspices  of  the 
then  Secretary  of  tiie  Ti^easury,  that  no  diBcrimination  could  be  effected 
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vlierdby  Congress  mi^t  have  been  justified  in  pajring  the  poor  soldier  for  his 
loss,  by  being  obliged  to  pari  with  his  certificate  at  1«S8  than  its  nominal  value; 
a  loss  occamoned  Igr  tJie  inabtlitj  of  Congress  to  pajr  them  at  the  time^  agree- 
ablv  to  tbeir  contract;  a  loss  bv  Congress  forcing  upon  them  these  certificates* 
and  their  total  inattention  to  tne  payment  of  them^  for  manv  years,  and  until 
they  were  possessed  by  the  hopeful  band  of  speculators)  who  were  ^e  active 
agents  of  this  ^stem.  As  an  evidence  of  its  corruption,  the  continental  bills 
ot  credit  which  had  been  issued  from  time  to  time,  were  to  be  funded  at  one 
dollar  in  the  hundred*  They^  sir,  were  as  a  circulating  medium  in  the  hands 
of  the  People^  who,  however  nonestly.  they  might  have  receivedfthem  for  sup* 
plies  to  the  army  and  navy,  at  the  same  time,  and  at  the  same  price  that  their 
nei^bors  furnished  them  supplies  for  which  they  took  their  certificates, 
which  this  sTsten  funded  ai  par  for  the  benefit  of  speculators,  while  the  hold* 
ers  of  the  bills  of  credit  wei*e  funded  at  one  hundred  for  one— could,  sir,  anr 
thing  bat  corruption  have  prevented  the  discritnination  between  the  onginai 
holders  of  the  certificates  and  the  speculators,  or  have  induced  the  funding  of 
certificates  (for  supplies  furnished  at  the  same  time  and  the  same  price)  at  par, 
diat  denied  it  to  those  holding  the  bills  of  credit? 

This  banking  system  was  partlv  made  up  of  these  corrupt  materials  of  the 
fundiiig  system,  which  conposea  a  portion  of  its  stock;  was  illegitimate  in  its 
coQceptioD,  partial  in  its  establishment,  and  corrupt  in  its  administration;  is  a 
nanunoth  moneyed  aristocracy,  violative  of  the  constitution,  of  unlawful  origin, 
under  the  control  of  foreieners,  who  iiave  proved  their  principles,  by  the  se«. 
lection  of  its  directors—^/  fecieraJists.  This  stgck  was  to  be  subscnhed  at  a 
aAorf  de^  in  Philadelphia,  convenient  only  to  diat  neighborhood ;  it  was  therefore 
|iirtiaL     When  in  Manrland  a  bank  is  to  be  established  by  law,  the  propor- 
tion of  each  connty  is  allotted  to  it;  books  are  opened,  and  the  stock  subscrib- 
ed for  in  each  county;  and  why  were  not  books  opened  in  each  State,  and 
(heir  Bortiona  of  the  stock  allotted  to  them,  as  in  Marvland?^  Sir,  when  we 
consider  that  the  directors  of  the  mother  bank  in  Philadelphia  are  elected 
under  the  influence  of  foreign  stockholders,  to  the  amount  of  upwards  of  seven- 
tenths  of  the  whole  capital,  we  are  not  left  much  to  conjecture,  why  these 
tweaty-five  directors  are  all  of  a  jparticular  political  complexion,  nor  why  a 
liatofthem,  and  of  the  directors  oi  the  branches,  (as  required)  has  not  been 
fcrnisbed^as  an  agent  here  had  it  in  his  power,    sir,  I  should  have  been  glad 
ef  the  lisU  as,  being  pretty  well  read  in  the  biography  of  the  people  of  this 
country,  1  should  have  been  enabled  to  have  pointed  out,  I  have  no  doubt,  a 
mmber  of  traitors  to  the  Revolution.  Burrites,  and  embarn^o  breakers;  the 
whole  phalanx  being  at  every  stage  ot  the  republican  administrations  of  this 
country,  witfayoff  exceptions,  opposed  to  every  measure  of  those  administra- 
tioBS.    1  am  a  little  surpriseo  at  their  temerity  in  asking,  and  expecting  a  re* 
Bewal  of  that  charter,  by  which  its  directors  have  used  their  ini|i|ence  cor- 
mptlj^to  control  the  measures  of  the  Government,  and  theelecUons  of  the 
patriotic  fiivorites  d*  the  People*    We  have  seen  a  petition,  signed  by  a  num- 
SerV  the  merchants  of  Philadelphia,  addressed  to  Geneial  Washington,  te 
ratify  Jay's  monorable  treat^r*  &  number  of  whom  were  known  to  have  been 
its  bitter  enemies;  and  it  is  a  well  known  fact,  that  the  reason  assigned  by 
them  for  that  act  was,  that  they  were  induced  to  subscribe  it  under  the  threats 
of  d^se  bank  directors,  that,  it  they  did  not,  they  need  expect  no  more  accom- 
nodvlion  at  the  bank.    We  have  seen,  at  Baltimore,  their  influence  exerted  f 
in  the  meroond>le  election  between  Gen.  Smith  and  Mr.  Winchester,  where  • 
Edward  Johnson,  now  mayor  of  Baltimore,  and  a  bank  director  of  the  State  of  \ 
Maryland,  and  Mr.  Matthews^  now  and  often  a  bank  director,  were  put  out  ' 
because  they  had  the  presumption  to  think  for  themselves,  and  the  temerity  v 
to  vote  for  General  Smith.  These  gentlemen  were  of  unblemished  reputation,  ] 
and  equally  entitled  to  respect  with  their  successors.    I  have  not  a  single  ^ 
doubt  but  they  did  not  suit  the  directors  of  the  mother  bank;  they  had  sup-  . 
ported  a  patriotic  soldier  of  the  Rcvcdution,  a  sin  of  too  deep  a  die  to  be  for- 
given  br  this  Britannic  chosen  band,  who  have  lately  put  the  seal  to  tiieir  '' 
priociiHes  in  the  election  of  Evan  Jones,  now  president  of  the  branch  bank  at 
26 


202  BANK  OF  THE  UNITED   STATES. 

\  New  Orleans,  who  succeeds  a  gentleman  of  republican  principles.  This  Mcr 
■  Jones  is  said  to  be  a  refugee  from  the  United  states  at  the  commencement  of 
I  the  'American  Revolution,  and  a  British  officer  daring  that  period,  who  has  been 
i  lately  more  than  supectea  to  be  one  of  Burr's  chosen  band.  lt»  at  a  time  when 
the  directoi-s  are  soliciting  the  renewal  of  their  chai*ter,  they  can  thus  outrage 
every  principle  for  which  our  patriots  bled,  and  prefer  the  parricide  to  the  pa- 
trioti  at  a  time  when  tiie  eye  of  the  nation  was  nxed  upon  them^  what,  I  ask, 
after  a  twenty  years'  renewal  of  the  charter,  may  they  not  be  expected  to  do, 
or  how,  in  the  case  of  a  war  with  Great  Britain,  might  they  not  be  expected  to 
act?  How  would  a  patriot  of  America  be  exi>ected  to  act  in  supplriug  funds 
to  our  enemies,  to  prasecute  a  war  against  this  country?  It  would  certainly 
be  a  treasonable  adhering  to  our  enemies,  giving  them  aid  and  comfort.  But, 
sir,  we  are  told  this  is  a  harmless  institution,  all  important  to  the  fiscal  con- 
cerns of  the  United  States;  influenced  by  no  motives  but  the  common  good. 
Strange^  indeed,  would  it  be,  to  ascribe  to  the  stockholders  of  seven- tenths  of 
the  capital  of  this  bank,  (reported  by  the  Secretary  of  the  Treasury  to  be  fo- 
reigners) and  known  to  be  Englishmen,  a  disposition  friendly  to  this  coun- 
try. Sir,  here  is  a  strong  foreign  influence  on  the  moneyed  concerns  of  this 
country;  money  has  been  correctly  called  the  sinews  of  war;  and  are  we  to 
suppose  that  Britons  are  not  as  much  attached  to  their  country  as  Americans 
are  to  theirs;  or  that  the  strength  and  influence  of  this  institution  will  not  be 
put  in  full  operation  against  us,  when  it  has  been  committed  to  the  care,  and 
put  under  the  direction  of  men,  known  to  be  in  hostility  to  tlie  best  interests 
of  this  country? 
V  Gentlemen  on  the  other  side,  however,  insist  that  there  is  no  improper  iH' 

>^  fluence  to  be  apprehended,  and  deny  it  to  be  a  party  question,  althoudi  it  is 
well  known  to  nave  ori^nated  in  party,  under  the  auspices  of  the  great  federal 
leader,  Alexander  Hamilton;  although  it  has  been  conducted  bv  directors  of 
the  mother  bank,  exclusively  federalists;  and  although  every  federalist  in  this 
House  is  now  its  advocate.  It  is  said  to  be  harmless:  I  think,  sir.  the  placing 
in  the  hands  of  twenty-five  directors,  elected  by  stockholders,  scven- 
tenths  foreigners,  to  have  the  direction  of  twenty  millions  of  dollars,  when 
money  is  admitted  to  be  the  sinews  of  war,  particularly  when  we  consider 
their  political  complexion,  and  retrace  their  political  conduct,  cannot  be  safe 
to  our  republican  institutions,  on  the  score  of  its  moneyed  influencef  but  when 
we  consider  the  patronage  of  these  directors,  who,  by  the  charter,  have  a  right 
to  establish  as  many  branches  in  the  United  States  as  they  please,  say  one  to 
each  State,  with  the  appointment  of  thirteen  directors,  a  president,>and  seven 
officers  to  each  branch,  with  as  great  accommodations  as  directors,  and  salaries 
to  their  officers  averaging  a  thousand  dollars  a  year,  each  making  upwards  oi 
one  hundred  and  seventy  thousand  dollars  to  their  officers*  and  more  to  their 
directors^^r,  this  is  a  patronage  greater  than  is  possessea  by  the  President 


had  always  supposed  that  the  treasury  of  this  country  ought  to  be  in  the  hands 
of  representatives  of  the  American  People;  they  are  said  to  hold  the  purse  string 
of  the  nation's  treasure,  and  not  that  body  who  now  directs  this  bimk.  Have 
they  not  denounced  the  administration,  and  every  measure  of  the  Government, 
and  supported  its  most  inveterate  enemies?  But,  suppose  them  to  hav«  been 
correct  m  all  their  measures,  ought  the  nation's  representatives  to  give  to  fo- 
reigners, knowing  them  to  be  such,  the  immense  advantages  flowing  from  the 
renewal  of  this  charter,  or  to  one  set  of  her  citizens  this  nenefit,  which  they 
have  enjoyed  for  twenty  vears,  in  exclusion  of  her  other  citizens,  who,  to  say 
no  more,  are  equally  entitled  to  the  favors  of  Government? 

If,  sir,  we  have  the  power,  and  feel  it  necessary  to  the  fiscal  concerns  of  the 
nation,  to  have  a  national  bank,  the  eight  millions  two  hundred  thousand  dol- 
lars held  by  foreigners  in  its  funds  ou^t  to  be  withdrawn,  and  that  share  of 
stock  distributed  among  the  States,  luiving  an  eye  to  the  stock  already  held  by 
citizens,  so  that  the  proportion  of  each  State,  agreeably  to  the  relative  census 


ON  THE  BILL  TO  RENEW  THE  CHARTER  OF  179L     203 

^die  States,  might  be  apportioned  and  subscribed,  whereby  the  establish- 
men t  might  be  puiged  of  its  foreign  influence.  But,  it  is  said,  these  foreign- 
ers will  «end  their  gold  to  England.  Can  any  man  of  sound  judgment  sup- 
w>5e  thejr  would  transfer  their  capital  to  England,  and  take/our  per  cent,  m 
En«^lana>  and  that  in  paper^  when  they  can  loan  (heir  money  in  this  country, 
at  nx  per  cent,  and  get  the  interest  in  speck? 

Sir,  there  can  be  no  possibility  of  their  exporting  their  stock  in  specie  very 
speedily,  when  you  take  a  view  of  the  late  report  of  the  treasury;  they  will  not 
naTe  specie  to  meet  the  specie  engagements  of  the  bank.  Sir,  this  institution 
was  established  by  the  Secretary  of  the  Treasury  without  a  bonus,  or  any  solid 
advantage  to  the  United  Stajtes:  he  well  knowing  what  had  been  the  en- 
ga^ments  of  the  stockholders  of  the  Bank  of  England,  at  its  establishment, 
and  frequent  extensions  in  its  accommodations  to  the  British  Government; 
and  that  the  derangement  in  its  fiscal  concerns  had  forced  these  extensions  on 
that  Government.  He  also  well  knew  that,  when  the  two  insurance  fire  com- 
panies, the  London  and  the  Royal  Fire  Insurance  Companies  were  es- 
tablished, with  a  capital  of  four  hundred  and  fifty  thousana  pounds  sterling 
each,  they  gave  as  a  bonus  to  the  British  Government,  one  hundred  and  fifty 
thousand  pounds  sterling  each;  and  yet  this  experience  was  not  turned  to  the 
benefit  of  the  United  Sta  es;  but,  this  charter  was  granted  without  any  bene- 
fit bat  to  speculators,  who  were  holders  of  the  funded  debt,  which  was  made 
a  part  of  tlve  stock  of  this  bank.  Sir.  ill  the  provisions  of  the  law  for  ^e  esta- 
blishment of  this  bank,  whose  capital  was  to  have  been  ten  millions  of  dollars, 
the  stockholders  were  so  favored,  as  to  be  permitted  to  eo  on  as  soon  as  four 
hundred  thousand  dollars  were  paid  in,  (one  twenty-fifth  part  of  the  capital) 
and  thus,  on  that  small  sum,  they  proceeded  to  business,  and  soon  receiv^ 
an  interest  on  fifteen  millions  of  dollars;  and  so  much  in  conclave  are  its  con- 
cerns, and  so  much  under  the  control  of  men  of  a  particular  political  complex- 
ion— a//  the  directors  of  the  mother  bank,  at  a// times,  have  been  federal ,  or  worse, 
many  of  them  tones,  or  monarchists-— so  that,  as  to  its  secrets,  it  might  be  com- 
pared to  the  inquisition:  and  being  under  such  control,  I  have  ever  doubted 
the  statement  ot  its  funds.  Sir,  the  humiliation  c)f  having  such  an  assemblage 
of  characters,  selected  by  foreignei*s,  to  select  directors  for  the  branches  m 
each  State,  has  evei*  been  truly  grating  to  the  honest  feelings  of  republicans, 
and  violative  of  the  rights  of  ihe  States,  to  whom  an  independent  republican 
Government  has  been  guarantied. 

Sir,  there  can  be  no  necessity  for  this  bank.  The  State  banks  ai*e  abun- 
dantly sufilcient  to  supply  .every  requisition,  if  the  United  States'  deposites  are  ; 
made  in  them.  This  goes  all  lengths  to  defeat  the  arguments  ofgende! 
men,  predicated  on  the  principle  ot  necessity,  as  vesting  this  power  in  Con- 
gress. I'^ereare  banks,  in  Baltimore,  alone,  with  a  n(?mtna/ capital  of  eight 
millions  two  hundred  and  eishty  thousand  dollars,  four  millions  nine  hun- 
dred thousand  dollars  of  which  is^id  in;  and  if  a  nomino/ capital  of  the  Unit- 
ed States'  Bank  often  millions  of  dollars,  with  four  hundred  thousand  dollars 
only  paid  in,  could  begiyi  and  progress  in  business,  is  it  possible  to  doubt  that 
the  banks  of  Baltimore,  with  four  millions  nine  hundred  thousand  dollars  paid 
in,  o/n 
States, 


to ,  ^  ,       « 

Or  can  any  honest  ^meiHcan  feel  a  predilection  to  its  foreign  stockholders, 
or  to  their  hopeful  selectiop  of  directors?  I  trust  not.  Therefore,  there  can 
be  no  cause  ot  alarm;  no  danger  to  the  fiscal  concerns  of  the  nation.  But,  sir, 
many  of  the  States  have  banxs,  and  will  no  doubt  conduct  them  as  honestly 
and  impartially  as  tlie  United  States'  Bank  has  been  conducted,  and  under  the 
direction  of  men  the  United  States  may  as  safely  trust,  and  on  whom  the  pub- 
lic may  as  confidently  rely  for  accommodation^  unless,  peradventure,  some 
gentlemen  might  repose  more  confidence  in  foreigners,  than  in  their  own  citi- 
zens; buU  1  hope  and  trust  there  are  none  such  within  this  sanctuary  of  the 
liberties  of  the  nation.  We  have  been  told  by  the  gentleman  from  New  York, 
(Mr.  Fisz)  tliat  agriculture,  commerce,  and  manuiactures,  will  receive  a  vital 
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•taby  bj  saffering  the  charter  oT  thift  bank  to  expire.  T\m  is  a  frouudlM 
phantom,  produced  hj  the  feverish  fancy  of  this  gentlemaD^  laboring  under 
the  bank  mania;  but,  sir,  if  agriculture,  commerce,  and  manufactures,  were  to 
feel  it,  in  the  extent  suggested  br  the  gentleman,  I  trust  those  classes  of  our 
fellow-citizens  would  bear  it  with  fortitude,  when  they  reflected  that  it  could 
not  be  renewed,  but  by  a  violation  of  the  constitution  of  the  United  States;  a 
violation  of  the  rights  of  the  States,  to  whom  is  guarantied  an  independent 
republican  form  ot  government;  and  perhaps  a  violation  of  our  independence, 
for  which  the  best  blood  of  our  heroes  was  shed  on  the  altar  of  liberty.  1  his 
charter  is  a  cancer  on  the  body  politic,  which  I  hope  we  shall  sufter  the  hand 
(^  time  to  eviscerate  and  eradicate,  ana  no  longer  suffer  any  foreign  agency  m 
the  regulation  of  the  internal  affairs  of  this  country;  and  that  we  shall  preserve 
our  fiscal  concerns  from  the  influence  of  those,  whose  interest  it  is  to  destroy 
them.  But,  we  are  told  by  the  same  gentleman,  that  the  Secretary  ^^^ 
Treasury,  whom  he  calls  the  Chancellor  qf  the  Exchequer^  has  reported  this 
bank^as  necessary  to  the  fiscal  concerns  of  this  country;  and  I  suppose,  by 
giving  the  Secretary  of  the  Treasury  the  title  of  Chancellor  of  the  Exchequer, 
he  wished  to  impress  this  House  with  the  powers  of  that  officer,  in  England* 
to  give  an  imposing  influence  to  the  Secretary  here:  and  while  he  advocates 
the  interest  of  these  foreign  stockholders,  he  so  far  forgets  himself,  as  to  intro- 
duce into  our  Government,  a  Chancellor  of  the  Exchequer.  But,  I  hope  we 
shall  exercise  our  own  judgment,  and  be  satisfied  with  our  own  Government, 
organized  as  it  is,  disregarding  the  principles  of  foreign  Governments,  and 
the  interest  of  foreign  stockholders.  Sir,  we  are  told  by  the  same  eentleman^ 
that  Congress  sold  to  foreigners,  two  hundred  thousand  dollars  of  the  stock  in 
this  bank,  but  a  few  years  ago;  and  therefore  we  ought  to  renew  the  charter. 
Sir,  the  purchasers  knew  the  tenure  by  which  this  charter  was  held,  and  the 
precise  moment  of  its  death;  thev  bought  it  as  it  was,  a  perishable  article,  and 
the  selling  of  tlie  stock  by  the  United  States,  ought  to  have  been  considered 
as  the  tocsin  of  its  dissolution^  at  the  time  appointed  for  it.  The  claim  to  renew 
the  charter  on  that  ground,  is  as  ridiculous,  as  for  a  man  who  had  bou^t  a 
horse,  on  his  death,  to  demand  another.  We  are  told  of  the  vast  inconvenience 
our  merchants  will  experience,  by  not  havin^an  univei^sallv  circulating  medi- 
um. How,  say  thev^'^can  money  be  paid  by  a  fiostonian,  at  New  Orleans?  Sir, 
money  is  not  paia  tn  large  commercial  transactions;  and  if  it  were,  would  it 
not  be  an  easy  matter,  ifa  merchant  has  Boston  bank  notes,  to  eet  the  sjiecie 
for  them,  and  send  that  to  New  Orleans?  How,  I  ask,  would  he  do  if  he 
wanted  the  money  at  the  Havana,  or  any  foreign  port?  And  why  cannot  he 
do  the  same  at  New  Orleans?  Sir,  this  is  the  common  lot  of  n^erchants;  but, 
sir,  if  the  gentleman  had  Boston  United  States  branch  bank  notes,  could  he 
get  cold  for  them  at  the  New  Orleans  branch  bank?  No,  sir;  and  a  gentleman 
wholiad  five  hundred  pounds  in  the  United  Stales  mother  and  branch  bank 
notes,  might  have  to  travel  to  every  State  having  a  branch,  to  get  the  specie,  as 
neither  will  give  specie  for  the  paper  of  the  other,  and  are  to  that  purpose  fo- 
reign to  each  other.  Indeed,  it  has  been  suggested,  as  a  practice,  to  secure 
thebanks  from  a  pressure  for  specie,  to  circulate  the  Eastern  notes  to  the  West^ 
and  so,  vice  versa^  whereby  the  holders,  on  the  fourth  of  March,  will  be  put  to 

freat  inconvenience  in  procuring  specie  for  them.  Sir,  the  people  of  England 
ad  no  national  bank  till  the  year  sixteen  hundred  and  ninety-seven,  less 
than  a  century  before  the  establishment  of  this  bank,  and  they  were  enabled  to 
conduct  their  great  commercial  concerns,  to  great  advantage;  and  the  United 
States  had  an  extended  commerce,  before  the  establishment  of  this  bank,  and 
I  trust  her  merchants  will  be  able  still,  to  conduct  advantageously,  their  com- 
mercial concerns,  without  our  sacrificing  the  constitution  we  are  sworn  to 
support,  or  being  tributary  to  foreigners^  whose  interests  I  never  can  respect, 
when  in  collision  with  that  of  the  American  People. 

Mr.  Boyd  said  he  was  unwilling  to  give  his  vote  on  the  question  of  indefinite 
postponement,  without  offering  to  the  House,  and  those  that  he  in  part  repre- 
sented, his  sentiments.    I  shall  vote,  said  he,  for  the  postponement;  and. 


ON  THE   BILL  TO  RENEW   THE  CHARTER  OP   1791.  205 

AooM  that  vote  not  iireviuU  then  against  the  bill ,  in  its  present  form,  and  everf 
other  in  which  it  may  be  presented  to  me^  for  a  renewal  of  the  charter  of  the 
United  States'  Bank,  predicated  on  the  oneinal  grants  because,  to  my  mind, 
it  is  unconstitutional .  And  here,  Mr.  Speaker,  you  must  allow  me  to  ^o  back 
and  take  a  look  at  the  time  and  manner  of  its  creation,  and  how  it  originated. 
To  my  mind  it  was  created  in  aid  of  the  funding  system^  and  what  was  that 
debt,  so  created,  not  contracted?  Was  it  for  the  redemption  of  the  bills  of 
credit,  called  Congress  money,  that  paid  your  armv  in  the  field,  fed  and 
clothed  them  for  years?  No.  Was  it  to  reaeem  saia  bills  tlmt  were  paid  to 
the  farmer  for  his  flour,  beef,  teams,  hay,  and  supplies  to  the  army?  No,  no. 
How,  then?  Why,  after  those  bills  had  so  far  depreciated  that  the  fanners 
were  unwilling  to  receive  them^  then  certificates  were  given  at  the  compara- 
tive price  of  those  depreciated  bdls.  Then  again  it  became  necessary  to  liqui- 
date those  certificates  down  to  specie  value.  Were  they  called  in  then?  No, 
no,  ^r;  no  redemption  jret:  and  let  me  tell  you,  sir,  it  was  that  paper  and 
credit  that  placed  you  m  that  chair,  and  me  on  this  floor.  Well,  next  the 
constitution  is  formed,  and  Congress  set  themselves  about  paying  the  debts  of 
the  United  States,  and  some  part  of  the  several  States'  debt.  Mr.  Speaker, 
Ikow  was  it  done?  Runners  go  out,  in  every  direction,  to  purchase  those  liqui- 
dated certificates,  and  they  succeed  at  2$,  6d.  in  the  pound  value,  up  to  89. 
All  the  certificates  funded  did  not,  on  an  average,  cost  the  purchaser  more 
than  five  shillings  in  the  pound.  Now,  sir,  the  bills,  called  Congress  money, 
aie  all,  or  next  to  all,  sunk  in  the  hands  of  the  holders,  and  fifteen  shillings 
in  the  pound  of  the  residue.  Now,  sir,  an  act  of  general  justice  takes  place! 
The  said  certificates  are  funded  at  20^.,  or  their  nominal  value,  to  the  specu- 
lator! and  an  interest  of  six  per  cent,  per  annum  given  to  him;  to  pay  which 
duties  are  laid,  and  money  borrowed  to  pay  the  interest  in  advance  of  the 
revenne.  A  charter  is  now  granted  for  a  bank  often  millions  of  dollars,  seven 
and  a  half  millions  of  which  was  to  be  this  aforesaid  State  paper,  and  two  mil- 
lions five  hundi*ed  thousand  in  specie |  and  when  a  small  part  of  that  was  paid 
in,  they  were  allowed  to  begin  their  discounts,  and  issue  their  paper  to  double 
the  amount  of  the  whole  capital!  viz.  twenfv  millions;  these  certificates 
drawing  six  per  cent,  making  seven  millions  nve  hundred  thousand  of  the 
stock.  Now,  this  part  must,  according  to  this  statement,  give  to  the  stock- 
holders eighteen  percent,  for  the  deposite  of  this  State  paper,  and  twelve  for 
the  residue.  Now,  Mr.  Speaker,  1  will  ask  where  was  the  redemption  for 
these  bank  notes  so  issued?  Surely  not  in  the  bank,  for  that  was  seven  and  a 
half  millions  State  paper,  as  above,  drawing  six' per  cent.  Not  in  cash,  for  that 
was  not  supposed  to  be  there.  Therefore,  to  my  miqd,  this  was  a  great  decep- 
tion; swindling,  I  will  call  it.  Ah,  but,  say  some,  by  this  means  you  were 
faroished  with  a  capital,  and  enabled  to  carry  on  commerce  to  a  great  extent. 
I  deny  the  fact— our  capital  was  the  produce  of  our  soil  and  industry.  Banks 
at  best  are  no  more  than  a  conveniency  to  merchants;  and  I  respect  honest 
nerchants;  they  are  useful  and  necessary;  but  I  do  not  include  bank  stock- 
jobbers, or  men  calling  themselves  merchants,  without  a  capital;  mere  drones 
m  the  hive.    No,  sir,  the  latter  is  a  moth  to  the  commonwealth.  ^ 

It  appears  to  me,  that  this  scheme  of  banking  is  an  evil  in  its  operation, 
something  like  the  faro  table,  always,  in  its  operations  at  each  round,  deposit- 
ing six  per  cent,  to  the  stockholders-— for  what?  The  exchange  of  a  note  dis- 
countea,  and  the  note  so  lodged  the  best  of  the  two!  Ah !  and  is  this  indeed 
the  capital  of  our  country?  Sir,  I  am  lost  in  the  chicanery.  The  banks  enable 
as  to  over-trade  on  a  false  capital:  depreciate  our  property;  demoralise  our 
citiTens,  and  take  or  send  the  gold  and  silver  out  of  the  country.  Let  me 
state  this  a  little  further.  I  will  suppose  a  line  drawn  at  a  distance  from  the 
sea  of  fifty  mites,  the  whole  length  of  the  continent.  I  would  ask,  if  the  cul- 
tivation of  that  tract  of  country  would  be  equal  to  the  maintenance  of  them- 
selves and  those  collected  in  the  cities?  I  believe  not  Then,  again,  let  me 
tappqse  that,  on  an  average,  the  whole  length  of  our  country  we  cultivate  to 
the  distance  of  two  hundred  miles  from  the  sea  board.  Then,  it  appeal's  that 
the  average  distance  that  we  have  to  take  ail  our  transportable  produce  is  one 
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hundred  and  twenty -five  miles.  It  is  believed  that  the  cultivated  distance 
IB,  on  an  average,  nearly  four  hundred  miles,  which  will  enhance  the  price  of 
transp9rtation,  mostly  by  land,  to  the  cities.  Now,  sir,  at  the  general  price, 
one-third,  and  in  some  cases  one-half,  is  expended  in  getting  the  produce 
there.  But  this  is  kept  out  of  sight,  and  much  said  about  high  and  great 
prices  obtained  by  the  farmer.  It  is  nominal,  not  real.  It  is  oaid  them  in 
depreciated  bank  paper.  Sir,  I  do  contend  that  not  only  the  bank  paper  is 
depreciated,  but  that,  by  the  means  of  its  abundance,  the  gold  and  silver  is 
depreciated.  One  dollar,  eight  years  since,  was  worth  more  than  one  dollar 
and  fifty  cents  is  at  this  day.  Besides  all  this,  I  ask,  is  there  cash  in  their 
vaults  to  redeem  their  bills?  No,  no,  sir;  not  for  one-half.  Thus,  sir,  are  the 
People  swindled  out  of  their  proporty  to  support  gambling  and  chicane.  Is 
this  what  enhances  property,  and  gives  a  capital  to  carry  on  commerce?  No, 
for  myself,  I  think  not.  It  is  the  product  or  our  soil  and  our  industry  that  is 
the  capital,  and  on  that  we  do  ana  ought  to  trade;  and  that  trade  ought  to  be 
internal,  turned  to  our  own  manufactories  in  a  great  part.  I  do  not  say  that 
banks  are  not  convenient  and  useful,  to  a  certam  decree;  but  I  do  not  think 
the  advantage  is  equal  to  the  disadvantage.  I  am  well  aware  that  such  senti- 
ments will  be  treated  with  ridicule;  Dut^  sir,  that  does  not  intimidate  me; 
they  are  my  sentiments,  and,  as  such,  I  give  them  without  the  least  fear  of 
intimidation,  having  in  view  the  happiness  of  my  country;  and  I  will  venture 
to  say,  that  the  day  is  not  far  distant,  if  we  progress  as  we  have  dope  with 
banks,  that  the  country  will  experience  an  universal  shock  from  this  false 
capital.  Before  you,  sir,  arc  propositions  for  charters  of  incorporation,  within 
this  District,  for  banks,  to  the  amount  of  four  millions!  Can  there  be  a  want 
of  capital?  If  there  is,  huw  is  this  stock  to  be  furnished? 

Mr.  Speaker,  we  hear  from  Richmond,  Baltimore,  and  Philadelphia,  much 
said  against  the  renewal  of  the  United  States'  Bank  charter,  and  I  agree  with 
thein;  but,  I  believe,  from  very  different  principles.  The  profits  of  the  Uni- 
ted States' Bank  have  been,  from  their  issues,  and  the  deposites  of  the  revenue, 
and  private  individuals,  immense;  and  they  want  the  cards  in  their  own  hands 
to  play  the  same  same.  I  think  thej  are  not  entitled  to  much  credit.  The 
odds  consists  in  tnis:  the  one  is  against  the  constitution,  the  other  not;  the 
principle  is  the  same  in  both. 

Mr.  Speaker,  if  we  must  have  a  national  bank,  let  it  be  so  in  reality.  I 
shall  not  attempt  to  go  into  the  detail  of  such  an  institution.  It  is  not  my 
\  purpose;  but  1  think  that  it  might  easily  be  done  by  making  a  portion  of  our 
public  lands  the  foundation  of  such  part  as  the  United  States  should  choose  to 
subscribe  or  hold— the  bank  to  be  created  in  the  Disti  ict  of  Columbia,  and  to 
extend  branches  into  such  States  as,  by  law,  would  choose  to  accept  them. 
Sir,  I  had  much  more  to  say  on  this  subiect,  but  I  perceive  Uiat  tJie  House  is 
impatient,  and  I  do  not  wish  to  detain  them,  and  snail  add  no  more. 

Mr.  McKee. — ^Residing,  as  I  do,  in  a  part  of  this  country  remote  from  the 
scene  of  bank  operations,!  had  determined  to  say  nothing  on  the  subject,  con- 
tenting myself  oy  givinjg  a  vote  Rowing  from  the  honest  convictions  of  my 
heart;  but  the  extraordinary  manner  in  which  this  discussion  has  been  mana- 
ged, on  the  part  of  the  opposers  of  the  bill,  by  attempting  to  make  it  a  party 
question,  has  compelled  me  to  commence  my  defence  of  the  vote  I  expect  to 
give,  on  this  motion.  S9  far  as  I  know,  or  believe,  my  suffrage  in  favor  of  a 
renewal  of  the  charter  of  the  Unit^  States'  Bank  is  in  contoimity  with  the 
views  and  wishes  of  the  people  I  have  the  honor  to  represent;  and  any  change 
in  their  sentiments,  which  might  be  efiected  by  the  frequent  appeals  to  their 
passions  and  prejudices,  made  in  the  form  of  argument,  it  becomes  my  duty 
to  con-ect. 

We  are  arrested  in  the  threshold  of  this  discussion  by  a  constitutional  ob- 
jection, by  which  it  is  alleged,  that  Congress  do  not  possess  the  power  of  re- 
N^  newing  this  charter.  I  had  thought  this  question  Ions  since  settled,  not  alone 
by  those  who  originally  erantcd  tlie  charter,  but  confirmed  by  Mr.  Jefferson^ 
and  the  votes  ot  a  republican  Congress.    I  have  been  led  to  this  opinion  by  a 
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Ttcomncc  to  the  act  of  Congress  of  the  SSd  of  March,  1804,  by  which  the  pre- 
flident  and  directors  of  the  Bank  of  the  United  States  are  authorized  to  esta- 
blish  offices  of  discount  and  deposite  in  BJ\y  of  the  territories  or  dependencies 
of  the  United  States.    A  gentleman  has  said,  this  was  a  power  possessed  ori- 
nnally  by  the  bank.   If  so,  for  what  end  was  this  law  enacted?  It  must  either 
bare  been  enacted  from  an  opinion  that  tlie  charter  could  not,  without  this 
aid,  be  extended  to  New  Orleans,  or  that  it  was  proper  and  necessary,  in  orjder 
to  the  well -management  of  the  fiscal  concerns  of  the  country,  that  tnis  institu- 
tion should  be  extended  to  New  Orleans.    Either  case  answers  my  purpose: 
for,  if  (he  bank  could  nut,  without  this  act  of  Congress,  establish  an  office  of 
discount  and  deposite  at  New  Orleans  (which  seems  to  me  to  be  the  better 
opinion)  then  the  passage  of  a  law,  extending  the  influence,  the  power,  and 
the  pront  of  the  bank,  cannot  be  considered  in  any  other  light  than  a  tacit  and 
fail  acknowledgment,  on  the  part  of  Mr.  Jefteraon  and  the  republican  Con- 
gress, that  the  charter  was  within  the  pale  of  the  constitution:  for,  sir,  can  it 
be  supposed  that  Mr.  Jefferson  and  Congress,  who  were  more  republican  in 
1904  than  at  any  othei  period,  would  have  extended,  bolstered  up,  supported, 
and  cherished  an  institution,  originally  obtained  by  a  violation  of  the  sacred 
charter  of  our  political  nghts?  No.     Surely,  it  is  impossible.     And  if,  sir, 
this  office  of  discount  and  deposite  was  induced  to  go  to  New  Orleans  because 
it  was  necessary  and  proper  to  be  sent  thither  for  the  better  management  of 
the  collection  of  taxes  at  that  port,  this  circumstance  admits  the  onl  v  fact  ne- 
cessary to  be  in  proof  to  establish  the  power  of  Conmss  to  pass  the  law. 

If,  nr,  any  additional  proof  could  be  wanting  to  show  that  the  power  of  Con- 
gress, under  the  constitution,  has  been  considered  sufficient  by  this  adminis- 
tration to  authorize  them  to  grant  the  charter  in  question,  it  is  abundantly 
furnished  by  the  act  of  Congress  of  the  34th  of  February,  1807,  for  the  punish- 
ment of  frauds  committed  on  the  Bank  of  the  United  States.    By  this  law. 
Congress  have  subjected  the  citizens  of  the  United  States  to  capital  punish- 
ment for  counterfeiting  the  notes  of  the  United  States'  Bank.    Now,  if  Con- 
fess by  the  constitution  had  not  the  power,  originally,  to  grant  this  charter, 
the  notes  of  the  bank  were  certainly  issued  in  violation  of  the  supreme  law  of 
the  land,  and  Congress  had  no  power  whatsoever  to  pass  a  law  making  that  . 
criminal  which  was  in  itself  no  crime,  and  could  not,  by  anv  conception  what- 
ever, be  considered  as  a  violation  of  any  law  of  the  United  States.    It  seems 
to  me  to  be  perfectly  paradoxical  and  absurd  to  say,  that  any  institution,  hav- 
ing no  Ic^timate  right  to  issue  paper,  nevertheless  has  a  right  to  the  interpo- 
sition of  Confess  in  their  behalf,  making  it  a  crime  against  the  United  States 
to  counterfeit  this  paper,  which  was  issued  in  violation  of  the  supreme  law  of 
the  land.    Under  this  act  of  Congress,  the  citizens  of  the  United  States  have 
been  deprived  of  their  liberty  as  well  as  subjected  to  heavy  fines,  by  the  deci- 
sions of  your  courts.  A  citizen  of  Kentucky  has  been  doomed  to  confinement 
m  the  jail  and  penitentiary  house  for  a  violation  of  this  act  of  Congress,  and 
he  was  not  relieved  frcfm  the  fangs  of  the  law  by  the  President,  (Mr.  Jeffer- 
son.}   How  are  these  things  to  be  reconciled  on  any  other  ground  than  by  ad- 
mittinf  the  constitutional  validity  of  the  original  act  granting  the  charter? 
.  But  It  has  been  stated  that  this  charter,  when  originally  granted,  operated 
Jn  the  nature  of  a  contract^  and  that  Congress  could  not  repeal  the  act  of  a 
former  Congress  granting  a  charter;  and  hence  the  power  to  make,  and  pro- 
priety of  passing  the  act  m  question.    This  idea  is  altogether  fallacious,  be- 
cause it  is  an  indispensable  i*equisite  to  all  contracts,  that  the  parties  thereto 
shall  be  able  to  contract.    If  the  constitution  vested  no  power  m  Congi-ess  to 
tnake  the  contract,  it  was  absolutely  void  5  and  if  the  Congress  of  1807  were 
thus  impressed,  they  could  not  and  would  not  have  passed  the  law  in  question: 
Mid,  therefore,  I  infer  that  they  considered  tiiat  tlie  constitution  had  vested 
ingress  with  the  power  to  grant  the  charter. 

In  addition  to  this»  we  find  that  the  present  Secretary  of  thfe  Treasury, 
under  the  auspices  of  Mr.  Jefferson,  made  a  report  in  favor  of  the  renewal  of    • 
Ae  charter  of  the  United  States'  Bank,  in  pursuance  of  a  resolution  of  the 
Senate,  passed  on  the  subject.    This  report  called  forth  no  animadversions 


208  BANK  OF  THE  XINTTBD  STATES. 

from  any  section  of  the  countiy;  and  I  have  ever  understood^  Aat^  it  ttb 
question  had  then  been  brought  forward,  it  would  have  passed  by  a  large  ma- 
jority of  Congress.  These  circumstances  have  led  me  to  suppose  this  ques- 
tion nad  received  tlie  ratification  of  every  party,  and  of  every  admiiustration| 
and,  what  is  still  of  more  importance  and  nigher  authority,  the  sanctioa  and 
coniirmation  of  the  sovereign  reople,and  therefore  considered  as  an  adjudged 
case,  tested  by  experience. 

I  shall  not  consume  the  time  of  the  House  by  any  enumeration  of  the  powers 
of  Congress^  arising  from  the  constitution  itselt,  with  a  view  to  prove  that 
Congress  originally  nad  tlie^ower  to  pass  the  law  granting  this  charter,  and 
still  possess  it,  because  this  ground  has  already  been  occupied  with  great  i^i- 
Mty^  and  the  power  of  Congress  to  pass  the  bill  clearlv  shown,  and  any  remarks 
which  I  might  make  would  only  be  a  repetition  of  the  arguments  ofothers.  I 
sliall  theretore  content  myself  oy  answering  some  objections  made  to  the  bill. 

It  is  said  the  bank  will  be  a  thorn  and  a  viper  in  the  bosom  of  the  United 
States,  which  will  ere  long  sting  the  political  liberty  of  this  country  to  death. 
This  is  a  strong  charge,  and  if  it  is  found  to  be  true,  it  must  be  conclunve 
against  the  bill;  but  let  us  examine  this  bold  assertion  by  the  test  of  reason 
and  experience.  This  charter  was  given  by  Congress  twenty  years  ago.  Since 
that  time  the  constitution,  and  the  political  liberties  of  this  country  nave  been 
in  the  hands  of  our  political  opponents,  and  are  now  in  our  hands  unimptdred. 
The  country  has,  in  the  latter  period,  been  prosperous  beyond  example*  Agri- 
culture has  prospered,  commerce  has  flourished,  internal  improvements  have 
increased;  tlie  People  have  enjoyed  peace,  prosperity,  security,  and  happiness, 
in  a  degree  infinitely  superior  to  that  of  any  other  nation  on  earth.  No  dele- 
terious consequences  have  grown  out  of  this  institution,  affecting  the  security 
or  liberty  of  the  citizen  or  tne  country.  It  is  said,  and  truly  too,  that  ours  is 
a  Government  of  experiment,  none  similar  too  it  ever  having  existed  before. 
Here,  then,  is  the  test  of  experience  in  favor  of  this  institution;  and  why  dis- 
continue it  to  try  some  devious  and  unknown  track? 

But,  sir,  suppose  there  is  something  of  truth  in  this  statement,  I  ask  if  State 
banks  are  not  equally  as  dangerous  to  the  political  liberties  of  the  States,  as 
this  bank  can  be  to  the  United  States?  And,  if  the  political  liberties  of  the 
States  are  stung  to  death,  I  ask  where  will  you  find  the  liberties  of  the  United 
States?  I  believe  they  will  sink  with  the  liberties  of  the  States.  But,  if  gen- 
tlemen are  really  senous  on  this  subject;  if  they  believe  that  banking  is  fraujgbt 
with  thorns,  ana  not  with  roses,  and  wish  to  return  to  the  state  of  native  sim- 
plicity which  existed  in  the  pure  ages  of  ancient  Greece  and  Rome^  I  will 
unite  with  them  as  far  as  we  nave  power  in  plucking  up  by  the  roots  this  mon- 
ster, and  make  a  common  bonfire  of  the  charters  of  every  bank  in  the  nation. 
To  do  less  would  not  cure  the  evil,  if  any  exists. 

But  it  is  said  that  this  institution  will  destroy  republican  princi|>le8«  and 
federal ise  the  country.  This  bank,  as  I  have  already  stated,  was  in  opei-a- 
Uon  in  federal  times;  and,  notwithstanding  its  influence,  those  timed  have 
changed;  experience,  the  best  possible  test  of  human  aflbirs,  does  not  bear 

fentlemen  out  in  this  assertion.  On  examination  we  find,  that  the  States  of 
thode  Island,  Connecticut,  and  Delaware,  are  the  only  States  in  the  Union 
who  are  represented  in  the  Senate  and  in  this  House,  exclusively,  by  federal- 
ists; yet  there  is  not  now,  and  never  was^  a  branch  of  this  bank  in  eithca-  of 
those  States;  but  there  is  a  branch  bank  m  Geoi^a,  South  Carolina,  Virginia, 
Maryland,  New  York»  and  Massachusetts,  and  the  mother  bank  in  Penn^lvania. 
The  two  first  are  exclusively  republican  States,  and  those  parts  of  all  the 
others,  (except  Massachusetts)  where  those  banks  are  seated,  are  represented 
on  this  floor  by  republicans;  whence,  then,  are  found  the  facts  to  prove  this 
assertion?  or  do  gentlemen  pursue  a  recent  example,  set  by  a  certain  great 
man,  of  giving  opinions,  when,  with  the  same  breath,  it  is  acknowledged  mere 
exist  no  facts  on  which  they  are  founded? 

The  foreign  capital  employed  in  this  hank  is  a  ground  of  great  alarm  to 
some  gentlemen.  In  answer  to  this  objection,  I  would  ask,  if  it  ever  has 
been,  or  if  it  is  now,  the  interest  or  the  policy  of  the  States,  or  die  Unitftd 
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States,  to  exclude  foreign  capital  from  being  received  and  employed  in  your 
countrjr?  Do  you  find  any  provision  in  the  charters  of  the  State  banks,  pro-  *- 
Ubtting  fereigners  from  becoming  stocklioldersP  Is  there  any  provision  in 
those  mils  from  the  Senate^  establishing  half  a  dozen  banks  in  the  District  of 
Columbia,  prohibiting  foreigners  from  becoming  stockholders?  To  all  these 
ooestions  you  are  compellecTto  answer  in  the  negative.  So  long  as  the  pro- 
fits of  agncultural  pursuits,  or  commercial  enterprise,  furnish  the  adventurer 
with  a  good  profit,  over  and  above  the  price  he  nae  to  pay  for  the  use  of  the 
capital  employed,  just  that  long  will  he  continue  to  employ  it;  and,  if  the 
capital  is  not  to  be  found  at  home,  application  will  be  made  for  it  abroad;  and 
wbenerer  capital  becomes  redundant  at  home,  you  will  then  exclude  foreign 
ca(»tal.  Before  that  time,  the  attempt  would  be  unavailing:  for,  capital,  like 
air  or  water,  will  seek  its  level.  I  have  thought  that  foreign  capital,  in  this 
country,  would  have  had  rather  a  salutary  tendency,  inasmuch  as  it  would 
interest  men  of  influence  in  the  pi*eservation  of  the  peace  and  perpetuity  of 
the  Government.  Mr.  Jefferson  must  have  been  thus  impressed,  or  now  could 
he  have  permitted  a  sale  of  the  bank  stock  of  the  United  States  direcUy  to 
£ngishmen;  and  he  was  certainly  not  chargeable  with  a  predilection  in  favor 
of  British  influence.  There  is  in  England  a  class  of  men  favorable  to  the 
prosperity  of  this  country;  and  I  have  always  understood  that  it  is  those  alone 
who  have  interest  in  our  funds.  Besides,  if  this  foreign  capital  is  fraught 
with  all  those  evils  which  gentlemen  picture  to  themselves,  the  argument  holds 
good  against  State  banks,  and  goes  to  prove  the  necessity  of  their  destruction 
also. 

The  gentleman  from  Maryland  (Mr.  Wright^  has  made  some  heavy  chat^ges 
against  the  directors  of  the  United  States'  Bank  and  their  management.  I 
had  thought  it  universally  understood  and  admitted,  that  the  management  of 
this  great  naoneyed  institution  had  been  exemplarily  coiTect,  and  I  have  not 
before  heard  ai^  thing  of  the  kind  laid  to  their  charge.  But,  even  admitting 
die  chai^ge  to  be  true,  it  only  proves,  what  may,  I  believe,  be  alleged  ana 
proved  against  every  human  institution  administered  by  man,  viz:  that  the 
iDstitotion,  as  well  as  the  administration  thereof,  is  imperfect.  But  I  ask  if  ] 
the  directors  of  three-fourths  of  the  State  banks  in  the  United  States  are  not  i 
federalists;  and,  therefore,  why  not  put  them  down  in  mass? 

I  beg  leave  to  notice  an  argument  which  has  been  resorted  to  by  all  the  op- 
posers  of  the  bill,  when  they  nave  been  told  that  the  bank  was  both  necessary 
and  proper  to  the  convenient  and  advantageous  management  of  the  public  re- 
venues. The  answer  has  uniformlv  been,  that  this  difficulty  could  easily  be 
obviated  by  the  agency  of  State  banks.  This,  sir,  is  certainly  begging  the 
question;  because,  an  admission  that  bank  agency  is  necessary  to  the  c^lec- 
tiOQ  of  your  revenue,  and  proper  to  be  used  in  the  management  of  the  moneyed 
concerns  of  the  Government,  is  an  admission  of  the  only  fact  necessary  to  be 
in  proof  to  show,  conclusively,  the  power  of  Congress  to  pass  the  bill  in  ques- 
tM&.  Bendes,  do  not  all  the  unhappy  consequences,  which,  is  it  said,  await 
this  bank,  attend  the  depositing  your  money  in  State  banks?  Will  yon  not, 
thereby,  give  a  circulation  to  the  paper  of  the  bank  where  you  make  your  de- 
posites  greater  than  heretofore?  and,  by  increasing  the  circulation  of  their 
faper,  as  well  as  by  aiding  them  with  your  monev  to  make  more  extensive 
oiacounts.  you  [increase  the  profit  and  value  of  the  stock.  This  circum- 
stance will  create  an  anxiety  with  all  the  State  banks  to  obtain  your  deposites; 
and,  hence,  tha  United  States,  if  they  are  so  disposed,  can  operate  through 
those  &vonte  banks  as  effectuallv  on  Ibe  People  of  the  States,  as  thev  could 
by  the  United  States  Bank.  You  have  all  the  evils  of  tlie  United  States 
Bank  without  any  of  the  advantages;  vou  also  throw  into  circulation  a  hetero- 
geneous masss  of  paper  that  no  l^v  knows  any  thing  about,  issued  by  esta- 
blishments of  whose  solvency  you  know  nothing.  Will  the  gentlemen  from 
North  Carolina,  or]  the  members  from  Massachusetts,  willingly  receive  their 
per  diem  in  their  own  State  paper?  1  believe  they  would  not— yet  the  effect 
of  using  State  banks,  for  revenue  purposes,  will  be  to  impose  this  paper  on 
the  People  of  the  United  Stotes. 
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It  is  a  role,  sir,  which  I  have  prescribed  to  mjself,  in  the^  management  of 
the  concerns  of  others  which  may  be  committed  to  my  care,  in  any  character^ 
to  conduct  them  in  such  a  manner  as  to  produce  no  individual  distress  or  loss, 
which  mav  not  be  iullv  compensated  by  an  equivalent  certain  public  good; 
and  I  shall  not  relinquish  the  observance  of  this  rule  on  this  occasion.  We 
are  informed  by  various  gentlemen,  who  ai-e  charged  with  the  representation 
of  the  nH)re  commercial  States,  tliat  great  individual  distress  wilt  be  the  cer- 
tain consequence  of  a  refusal  to  renew  the  charter  of  the  United  States  Bank; 
and  that  the  distress  will  fall,  with  accumulated  wei^t,  on  those  who  have 
poverty  and  the  frowns  of  fortune  to  struggle  with,  is  evident;  and,  when  I 
commiserate  the  woes  felt  by  the  citizensfof  every  part  of  our  country,  mjr 
attention,  as  it  ought,  is  particularly  drawn  to  the  losses  and  distress  whicn 
will  be  felt  by  m^  immediate  constituents. 

If  this  charter  is  not  renewed,  it  is  my  deliberate  opinion  that  the  farmers 
""^f  Kentucky  will  sustain  a  loss  tberebjr  to  the  amount  of  near  200,000  dollars; 
and  I  will  now  attempt  to  show  that  this  opinion  is  not  altogether  chimerical. 
I  am  unable  to  state,  with  any  great  certainty,what  is  the  amount  of  circulat- 
ing medium  of  the  United  States;  nor,*  indeed,  is  it  necessary  for  me  to  state, 
with  great  accuracy,  the  precise  amount.  I  suppose  the  whole  circulating 
medium  of  the  United  States  ^to  be  upwards  of  50,000,000  dollars,  and  that 
of  this  sum  the  Bank  of  the  United  States  circulaies  otie-third.  It  is  a  fact,, 
frequently  stated  in  this  House^  and  which  stands  undenied,  that  money,  or 
circulating  medium,  is  scarcer  m  the  United  States^  at  thia  time,  than  it  has 
been  for  several  jrears  psustj  owing,  perhaps,  to  the  unproductiveness  of  com- 
mercial enterprise;  or,  if  you  please,  to  the  natural  increase  of  population, 
and  the  proportionate  increase  of  demand  for  money.  By  refusing  to  renew 
the  charter,  you  throw  out  of  circulation  one-third  of  the  money  c?  Ae  coun- 
try. The  necessary  and  inevitable  consequences  of  this  act  of  the  Grovem- 
ment  will  be  to  diminish  commercial  enterp^rise  in  the  sameproportion,  and, 
consequentiy,  sliip  buildins  and  ship  repairing  will  be  diminished  in  a  like 
proportion,  and  the  materials,  for  this  service,  will  not  be  wanting.  By  let- 
ters recendy  received  from  very  intelligent  merchants  of  Lexington^  Ken- 
tucky^  I  am  informed  that  6^000  tons  oT hemp  will  have  been  raised  in  that 
State  in  the  past  ^rear.  The  snip  owners  are  the  consumers  of  this  article;  for 
not  one  pound  of  it  goes  abroad,  and  from  6  to  9.000  tons  of  hemp  is  the  quan- 
tity consumed  in  prosperous  times  in  the  Umted  States.  These  6,000  tons  of 
hemp,  together  with  what  will  be  brought  to  the  market  from  other  States, 
will  furnish  an  abundant  supply  for  the  present  year,  even  admitting  it  to  be 
a  pro^;>erou8  year.  By  the  renisal  to  renew  the  charter  rou  lessen  the  de- 
mand one-third  at  least,  and,  consequentij,  you  diminish  the  price  of  the  ar- 
ticle in  the  same  proportion.  But,  sir.  this  is  viewing  the  consequences  aris- 
ing out  of  the  rejection  of  this  act  in  the  most  favorable  light.  If  the  refusal 
to  renew  this  charter  should,  as  some  gentlemen  apprehend  it  will,  bankrupt 
not  only  many  individuals,  but  also  some  of  the  State  banks,  a  general  alarm 
maj  take  place,  which  would,  for  a  time,  put  an  end  to  all  credit  and  to  all 
business.  The  consequences  of  such  a  state  of  things  are  much  to  be  feared, 
and  much  to  be  dreaded,  by  every  nortion  of  the  community* 

It  has  been  stated  that  the  United  States'  Bank  can  bddispensed  with  in  the 
collection  of  your  revenue,  and  in  the  management  of  your  moneyed  con- 
cerns. 1  wish  to  know  how  gentlemen  can  make  this  statement.  I  perceire 
that  General  Hamilton,  the  first  Secretary  of  the  Treasury  appointed  since 
the  adoption  of  the  constitution,  in  his  argument  on  the  subject,  decidedly  de- 
clares that  the  l^k  is  necessary  for  the  collection  of  the  taxes,  and  manage- 
ment of  the  fiscal  concerns  of  the  United  States;  and  Mr.  Gallatin,  the  pre- 
sent Secretary  of  the  Treasury,  makes,  substantially,  the  same  dedaratiou  ti» 
you  in  his  report  on  tliis  suhiect. 

[Mr.  Wright  observed,  that  Mr.  Gallatin  had,  in  conversation,  said  that 
the  money^  concerns  ot  the  Government  could  be  well  managed  vrithont 
this  bank.]  If  Mr.  Gallatin  has  so  said,  he  then  says  one  thinsand  reports 
a  different  thing;  and  is  therefore  iuconsistent.    But  1  take  his  official  report 
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as  the  heat  ei^dence  of  his  opinion;  and  these  men,  having  been  chai^ged  with 
the  management  of  (he  revenae  for  many  years,  and  having  the  knowledge 
acquired  by  experience,  certainly  ahoald  know  what  is  necessary  and  pro- 
per for  the  convenient  and  well  management  of  the  affairs  of  their  depart- 
ment,  and  are  therefore  better  authorities  on  the  sabdect  than  any  member  of 
this  House. 

As  to  the  remark  made  by  some  gentlemen  that  this  is  a  party  question,  I 
have  only  to  observe,  that,  if  federalists  do  right,  that  can  be  no  sufficient  rea* 
son  for  me  to  do  wrong,  merely  to  oppose  them^  and  if  the  suggestion  thyat 
this  IS  a  party  question,  is  to  m^vail  against  reason  and  common  sense,  and 
parties  are  thereby  to  be  marsnalied  against  each  other,  under  the  banners  of 
some  leader,  then,  indeed,  any  thing  uiat  can  say  ay  or  no,  is  perfectly  quali- 
fied to  be  a  member  of  this  House,  and  intelligence  is  laid  aside  as  useless 
and  unnecessary.  Against  doctrine  of  this  sort  Iprotest;  and  perceiving,  as 
I  think  I  do,  ^reat  political  as  well  as  individual  inconvenience  and  distress 
awaiting  a  refusal  to  renew  this  charter,  which  is  not  compensated  by  any  cih^ 
pe^onoent  public  good;  and  perceiving  also,  in  the  destruction  of  this  in- 
stitntion,  a  want  of  stability  in  your  institutions,  which  is  a  partial  verification 
of  the  predictions  of  the  enemies  of  republican  government,  which  we  ou^t 
to  r^te  by  our  acts,  I  shall  therefore  vote  against  the  indefinite  postpone- 
ment W  this  bill,  reserving,  however,  to  myself,  the  nght  of  subsequently 
examining  the  details  thereof. 

Mr.  W.  T«  Barrv.  Mr.  Speaker:  The  measure  now  under  considemtkm 
is  certainly  important  It  involves  principles  interesting  both  as  they  relate 
to  the  General  and  State  Governments.  The  solicitude  manifested  for  the  re- 
newal of  the  charter^  the  deep  concern  tliat  is  felt  in  some  of  the  States;  the 
eerions  and  solemn  manner  in  which  this  suliject  has  been  considered  and  act- 
ed upon  by  their  legislative  councils;  the  general  agitation  it  has  occasioned 
in  the  public  mind;  nas  not  failed  to  command  my  most  smous  attention. 
fihoQlu,  nevertheless,  have  been  content  tohave  l^tit  to  the  discussion  of  others, 
abler  and  more  experienced  than  myself,  satisfied  with  giving  such  a  vote  as 
would  comport  with  the  honest  conviction  of  mv  understanding;  but  the  de- 
bate has  taken  an  unexpected  course  to-day.  The  remarks  of  my  colleague, 
[Mr.  M'KeeJ  will  not  permit  me  longer  to  remain  silent.  As  it  is  my  lot  to 
diffsr  with  him  on  this  great  question,  I  must  claim  the  indulgence  of  the 
House  for  a  few  moments,  whilst  I  endeavor,  in  as  concise  a  manner  as  possi- 
ble, to  state  some  of  the  reasons  by  which  I  am  actuated. 

The  baneful  effects  to  result  from  the  dissolution  of  the  bank^  the  ruin  that 
is  to  follow  in  its  train;  have  been  portrayed  in  the  most  glowing  colors,  in  a 
manner  calculated,  as  it  was  no  doubt  designed,  to  awaken  and  alarm  our 
fears.    I  shall  not  now  enter  upon  this  branch  of  the  subject. 

If,  as  1  am  most  seriously  impressed,  the  constitution  does  not  authorize  us 
to  pass  the  bill,  there  is  at  once  an  end  of  the  question.  It  is,  Mr.  Speaker, 
immaterial  what  consequences  may  result.  No  pressure  of  calamity,  however 
great,  can  warrant  a  departure  from,  or  violation  of,  that  sacred  instrument. 

It  has  been  said  that  this  is  a  party  question.  The  remark  is  just,  so  far  as 
the  principles  which  separate  and  distinguish  the  two  great  political  parties  in 
the  tJnitea  States  shall  be  made  to  bear  upon  it;  not  that  the  declaration  of 
any  man  can  make  it  sa    It  is  measures,  not  men,  that  should  govern. 

It  will  be  recollected  that,  early  in  the  history  of  our  Government,  the  coun- 
try was  divided  into  two  mat  political  parties;  the  one  endeavoring  to  extend 
and  increase  the  powers  of  the  General  (government;  die  other  attached  to  the 
State  authorities,  and  excecdindy  jealous  of  their  rights.  Under  this  state  of 
thin^  the  constitution  of  the  United  States  was  framed.  Soon  after  the  Go- 
vernment went  into  operation  under  it,  these  parties  a^n  displayed  them- 
selves in  the  rules  they  adopted  for  expounding  the  constitution;  the  one  con- 
tending for  that  kind  of  interpretation  which  would  possess  Congress  with  the 
most  ample  powers,  sufficient  to  do  whatever  political  expedience  might  dic- 
tate in  providing  for  the  common  defence  and  general  welfare. 
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TMs  latitude  of  construction  was  considered  by  the  other  partf  as  danger- 
ous; that  it  would  tend  to  consolidation  $  that,  in  this  way.  State  nghts  would 
be  encroached  upon  and  their  sovereignty  impaired.  Thev  contended  that  the 
power  of  Congress  was  limited;  that  it  must  be  continea  to  those  powers  ex  • 
pressly  delegated*  and  to  such  as  were  nec.esfary  and  proper  to  carry  then^  in- 
to  execution.  That  this  mode  of  construction  resulted  necessarily  from  the 
nature  of  the  Geno^l  Government,  but  was  settled  beyond  all  doubt  by  that 
clause  iu  the  constitution  which  pN:ovides  ^*  That  all  powers  not  delegated  to 
the  United  States  by  the  constitution,  nor  prohibited  by  it  to  the  States,  are  re- 
served to  the  States  or  to  the  Peoples"  that,  to  step  beyond  the  boundaries  thus 
fixed,  would  be  to  enter  upon  a  field  of  power  no  longer  capable  of  being  de- 
fined. Such  has  been  my  understanding  of  the  views  of  the  two  parties;  the 
one  called /ederaf,  the  oiher  repiAlican^  or  democratic^  if  you  please.  I  speak 
of  parties  as  they  were  at  the  period  I  allude  to. 

It  is  remarkable,  that,  upon  this  very  subject,  in  the  vear  1791,  when  the  bank 
charter  was  granted,  we  find  the  most  distinguished  politicians  of  that  day 
who  were  on  the  republican  side,  opposing  it:  and  they  did  it  under  the  gui- 
dance of  those  sentiments  that  had  oiiginailv  given  rise  and  character  to  the 
party.  For,  although  they  did  not  admit  the  utilitjr  of  the  banking  system* 
yet  the  great  ground  of  opposition — ^the  strength  of  their  argument-7-was  direct- 
ed against  the  power  of  Congress  to  pass  such  a  law.  It  was^  sir.  upon  that 
occasion,  that  Mr.  Madison,  then  a  member  of  Congress,  made  that  perspi- 
cuous and  luminous  argument  that  has  been  so  justly  celebrated  as  defining 
and  marking  out  the  proper  limits  of  power  assigned  to  the  General  Gvovern- 
ment.  I  have  thought  proper  to  make  these  preliminary  remarks,  to  show 
what  was  the  understanding  of  this  measui*e  at  the  time  of  its  adoption.  That 
it  was  then  protested  against  as  unconstitutional.  Two  articles  of  the  consti- 
tution seem  to  be  mostly  relied  upon  by  those  who  are  in  favor  of  the  renewal. 
That  which  gives  to  Congress  the  power  to  lay  and  collect  taxes,  duties,  im- 
ports, and  excises^  to  pay  the  debts  and  provide  for  tlie  common  defence  and 
feneral  welfare  of  the  United  States,  or,  in  other  words,  the  power  by  which 
!ongress  is  to  regulate  the  financial  concerns  of  the  nation  f  and  that  which 
gives  the  power  to  make  all  laws  necessary  and  proper  for  carrying  into  exe- 
cution the  powers  vested  by  the  constitution  in  the  Government  of  the. United 
States. 

It  has  already  been  shown  by  gentlemen  who  have  preceded  me,  by  a 
course  of  reasomng,  to  my  mind  unanswerable,  that  the  clause  which  enables 
Congress  to  ^ss  all  laws  necessai*y  and  proper  to  execute  the  specified  powers, 
must,  according  to  the  natural  force  of  the  terms  and  context,  be  limited  to  the 
meanx  necessary  to  the  endy or  incident  to  the  nature  of  the  specified  powers; 
that  this  clause  was  in  fact  merely  declaratory  of  what  would  have  resulted  by 
unavoidable  implication,  as  the  appropriate,  and,  as  itwere^  technical,  means  of 
executing  these  powers.  It  was  further  contended,  that  the  true  exposition 
of  a  necessarjr  mean  was^  that  mean  without  which  the  end  could  not  l>e  pro- 
duced. If  this  doctrine  is  correct,  it  puts  the  question  at  rest;  as  it  has  been 
most  clearly  shown  that  a  bank  is  not  a  necessary  mean  accoixling  to  this  ex- 
position. I  shall  not  dwell  longer  on  this  head,  considering  it  as  already  ex- 
hausted by  argument.  The  word  ^^  proper"  is,  in  my  mind,  an  important  and 
operative  word  in  this  clause  of  tlie  constitution.  Tne  incidental  power  to  be 
exercised  must  not  only  be  necessary,  but  proper;  that  is,  it  must  be  appropri- 
ate and  confined  to  the  end  in  view.  If  it  goes  beyond  it,  if  it  involves  the  ex- 
ercise of  a  power  that  tends  to  create  a  distinct  and  substantive  thing,  which,  in 
its  important  operations,  is  entirely  distinct  from,  and  independent  of,  the  pow- 
er to  the  execution  of  which  it  was  designed  as  a  mean,  it  would  most  certain- 
1 V  be  improper.  Such  an  exercise  of  power  would,  in  truth,  be  usurpation ;  and 
the  end  proposed  becomes  a  mere  pretence  for  the  unwarrantable  assumption 
of  power.       , 

To  enable  Congress  to  collect  taxes^ offices  of  deposite merely  would  be  suf- 
ficient.^ But  instead  of  confining  the  incidental  power  to  be  employed  to  the 
ohject  it  is  designed  to  accomplish,  you  introduce  a  new  system  of  policy,  that 
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hMB  DO  more  eonnexion  with  the  managemeot  of  the  revenue,  than  it  has  with 
the  power  to  borrow  money  on  the  cr^itof  the  United  States;  with  the  power 
to  relate  commerce  with  foreien  nations,  among  the  States,  and  with  the  In- 
dian tribes;  or  than  it  has  with  the  power  to  raise  and  support  armies  or  to  pro-* 
Tide  and  maintain  a  navy.  The  power  to  establish  a  bank  applies  equally  as 
an  incident  to  all  the  abovenamea  powera,  and  is  not  strictly  appropriate  to 
either,  nor  is  it  confined  to  all  of  them  collectively.  If,  under  such  pretence, 
you  can  erect  corporations,  our  power  in  this  respect  is  unbounded. 

By  this  act,  you  form  a  society  of  individuals,  invest  them  with  extensive 
and  exclusive  piivileges,  who,  instead  of  being  employed  as  auxiliaries  in  the 
fiscal  arrangements  oi  the  Government,  set  up  for  themselves,  and  go  on  upon 
a  system  ot  money  making.  They  issue  notes  that  bec6me  a  circulatins  me- 
dium, and  forms  a  new  species  of  capital.  The  institution  carries  with  it  a 
train  of  offices,  influence,  and  patronage.  It  gives  rise  to  an  act  of  sovereign 
power,  that  no  Grovernment  should  ever  be  permitted  to,  or  can  derive  by  just 
implication f  that  of  punishing  those  who  may  counterfeit  the  notes  of  this  bank. 
Thus  introducing  into  our  code  of  laws  a  system  of  criminal  jurisprudence 
never  contemplated  by  the  constitution. 

It  will  be  seen,  as  we  progress  in  this  inquiiy,  how  this  measure  is  calcu^ 
lated  to  affect  the  State  rights,  and  to  infringe  upon  their  sovereigntv. 

If  it  is  good  policy  to  establish  banks,  and  I  am  inclined  to  think  it  tends, 
when  properly  regulated^  to  promote  the  interest  of  society,  the  States  will 
rarely  nave  a  right  to  claim  the  benefits  that  may  result  from  it:  because  this 
risht  diey  never  have  parted  from.  The  profits  arising  from  discounts,  the 
advantage  to  accrue  frompublic  and  private  deposites,  and  the  many  facilities 
tluskind  of  institution  affords  to  society,  belong  to  the  States,  and  ought  to  be 
exclusively  under  their  control.  The  objects  of  State  poliov  are  infinitely 
more  numerous  than  those  of  the  General  Government,  and  deserve  equally 
to  be  promoted. 

It  is  said  the  States  are  at  libertv,  if  they  choose,  to  establish  banks|  this 
does  not  remove  the  objection;  if  the  right  is  impaired^  it  is  the  same  in  prin- 
ciple as  if  it  was  denied.  A  branch  bank  of  the  United  States  will  always 
have  a  predominant  influence.  They  will  have  the  benefit  of  a  large  capital; 
but  the  great  source  of  influence  I'esults  from  its  connexion  with  the  mother 
bank,  and  a  confederacy  of  branches  co-extensive  with  the  Unit^  States. 
They  all  move  in  concert;  and,  by  combining  their  influence,  would,  at  any 
time,  be  enabled  to  overwhelm  and  destroy  the  small  State  establishments. 
There  can  be  no  stronger  evidence  of  the  weakness  and  the  dependence  of 
the  State  banks  upon  that  of  the  United  States,  than  the  alarm  that  some  of 
them  now  feel  at  its  expected  dissolution.  It  is  said,  that  no  danger  of  this 
soil  is  to  be  apprehended;  that  those  who  have  had  the  direction  of  Uie  United 
States'  Bank  have  conducted  it  properly,  and  with  liberality.  This  affords 
no  guarantee  that  they  will  continue  to  do  so.  Bank  directors  have  the  same 
passions  and  pr^udices  that  other  men  have;  the  same  feelings  of  jealousv  and 
rivalship  exist  in  corporate  bodies  as  with  individuals;  the  same  struggle  for 
power  and  disposition  to  oppress.  State  rights  require  the  guardianship  of  the 
constitution;  they  are  not,  I  trust,  to  be  lett  to  the  mercy  of  a  bank  directoiy. 

It  would,  air,  be  leas  objectionable,  if  the  Bank  of  the  United  States  diffus- 
ed its  benefits  equally  throughout  the  different  States.  But,  instead  of  this 
equal  and  just  distribution,  it  will  be  found  to  be  confined  and  partial  in  its 
operaUons;  its  benefits  will  be  principallv  confined  to  the  sea  ports;  it  can 
only  be  made  to  operate  indirectly  upon  the  agriculturist  and  manufacturer. 
The  direction  of  this  institution  will  be  entirely  in  the  hands  of  commercial 
men;  all  its  power  and  influence  will  be  lent  to  them.  This,  combined  with 
the  power  their  wealth  naturally  gives  them,  has  heretofore,  and  will  continue 
to  give  them  a  decided  ascendancy  in  the  councils  of  this  nation.  It  is  be- 
lieved that  this  kind  of  influence  has  had  its  effect  in  producing  our  existing 
embarrassments  with  foreign  nations.  Sir,  the  slightest  attention  to  our  pub- 
lic acts  will  show  that  there  has  been  a  ^reat  predilection  for  commerce;  that 
It  has  met  with  almost  exclusive  protection  and  support;  whilst  little  or  nc- 
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thing  has  been  done  for  the  internal  industry  of  die  countrsr;  large  soma  ai 
money  have  been  expended  for  the  promotion  of  commerce,  whilst  onr  infant 
manufactures  have  been  suffered  to  pine  and  languish;  the  enterprise  em- 
barked in  this  way,  never  having  experienced  any  kind  of  encouragement 
from  the  General  Grovemment.  It  is  time  to  remove  the  causes  that  gave  rise 
to  this  partial  influence. 

i  The  power  of  the  States  is  affected  by  this  measure,  in  another  important 
respect  Bv  its  means,  individuals,  who  are  mostly  foreigners,  hold  lai^e  es- 
tates in  stock,  without  being,  in  any  way,  subject  to  the  control  of  the  State 
Government,  or  paying  any  tax  for  its  support.  Is  it  just  that  such  exclusive 
pri^leges  should  be^  conferred?  Is  it  proper  that  these  men,  not  the  most 
meritorious,  should  be  entirely  exempt  from  the  burthen  of  taxation,  whilst  the 
true  citizen  is  bound  to  yield  his  personal  and  pecuniary  aid? 

Another  formidable  ocuection  tnat  presents  itself,  is  the  connexion  of  this 
4nstitution  with  the  Grovemment— -a  dangerous  source  of  influence  and  power. 


When  the  People  have  to  pay  taxes  for  the  support  of  Government,  they  feel 
and  understand  what  is  going  on.  If  they  should  be  burthened  with  hi^ 
taxes,  unless  a  good  reason  can  be  assigned  for  it,  they  will  i*emove  their 
a^ente,  and  appomt  others,  who  will  act  upon  a  better  system  of  economy.  But 
give  to  the  Government  a  bank  with  a  large  capital,  and  you  afford  a  facility 
of  borrowing,  and  a  source  of  supplies,  utterly  mcompatible  with  the  genius  of 
republican  institutions.  Loans  may  be  had  to  enable  the  Government  to  pur- 
sue their  projects;  expensive  establishments  may  be  created,  and  kept  up,  in 
this  way,  that  the  people  never  would  have  tolerated,  had  they  been  directly 
called  on  for  their  contributions.  The  ease  it  would  afford  of  getting  money, 
would  be  tiie  cause  of  repeated  applications  to  this  source;  and  we  may  readily 
perceive  how  a' debt  thus  created  will  be  constantly  accumulating;  upon  this 
sufatject  we  have  the  light  of  experience  to  guide  us.  The  English  nation  pre- 
sents a  sad  example.  It  is  true,  the  proposed  capital  is  too  small  to  create 
much  clamor  at  present;  but.renew  this  charter,  and  it  will  be  augmented  as 
convenience  shall  dictate.  The  capital  of  the  Bank  of  England  was  small  at 
its  first  establishment,  but  it  increased  gradually  as  the  exigence  of  the  Go- 
vernment required.  Sir,  whenever  the  Government  shall  have  become  largely 
indebted  to  this  bank,  it  will  have  acquired  an  influence  over  our  counsels,  the 
idea  of  which  is  humiliating;  an  influence  that  would  not  only  be  degrading, 
but  one  that  would  endanger  our  liberties,  by  subjecting  us  to  the  control  of 
a  moneyed  aristocracy.  Permit  me  now,  sir,  to  notice  a  few  of  the  ai-guments 
that  have  been  advanced  in  favor  of  renewal.  It  is  said,  that  the  practice  of 
this  Government  is  against  the  rule  of  construction  we  contend  for:  as  an  ex- 
ample, the  act  concerning  light  houses,  beacons,  buoys,  and  public  piers,  has 
been  cited.  This  is  referrecTto  the  power  of  regulating  trade.  This  act  is, 
in  truth,  only  a  mean  to  carry  into  execution  a  power;  it  is  distinguishable  at 
the  first  glance  from  the  power  to  establish  a  bank.  They  only  tend  to  pro- 
mote commerce;  they  are  strictly,  necessary,  and  properly  confined  to  the  ob- 
ject They  go  no  further  than  the  end  in  view,  not  at  all  impairing  the  rights 
of  individuals,  or  of  the  States;  besides,  there  is  nothing  in  tnem  uncongenial 
with  the  nature  of  our  Government. 

It  is  further  contended,  that  the  law  now  attempted  to  be  renewed  has  been 
sanctioned  by  the  States,  and  acquiesced  in  by  the  People.  That,  although  it 
might  not  originally  have  been  necessary,  it  has  now  become  so.  I  can  see 
strong  reasons  why  this  act,  granting  a  charter,  should  not  be  repealed,  al- 
thougn  unconstitutional.  The  system  had  been  introduced;  a  pledge  was 
given  to  the  stockholders;  they  invested  their  funds  upon  the  faith  of  its 
continuance  for  twenty  years;  it  was  a  contract  for  that  period;  to  have 
violated  the  public  faith  would  not,  perhaps,  have  been  consistent  with 
sound  policy.  There  is  a  difference  between  repealing  the  law  and  suf- 
fering it  to  expire.  The  stockholders  have  not  even  the  color  of  a  claim 
upon  us  for  the  continuance  of  the  charter  after  the  ^expiration  of  the 
twenty  years.  The  contract  has  been  fulfilled  and  completed.  They 
are,  or  should  have  been,  ready  to  close  their  business.    Sir,  if  this  doc- 
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tiiDe  of  acqaiescence  is  coiTe(^t,  many  other  obnoxious  laws  that  have  been  the 
cause  of  much  heat  and  ferment  throughout  the  natiou,  mi^ht,  in  the  same 
W17,  be  proven  to  be  constitutional  ana  might,  hereafter,  be  received,  for  the 
same  reason.  It  is  one  of  the  first  principles  of  a  representative  government, 
that  a  subsequent  legislature  have  the  power  to  change  the  measures  of  a  pre- 
ceding oae;  and  it  often  is  necessary  they  should  do  so.  No  State  has  ever 
sanctumed  this  law  by  a  direct  declaration  to  that  effect.  Their  approbation 
has  been  interred  from  their  having  passed  laws  to  punish  counterfeiters. 
Sir,  the  States  cannot  repeal  an  act  of  Congress;  they  could  not  prevent  the 
drcafaudon  of  the  notes  of  this  hank.  It  was,  therefore,  essential  to  pass  such 
laws,  in  order  to  secure  and  protect  their  own  citizens  from  fraud  and  impo- 
sitiOD. 

It  seems  clear  to  me,  that  an  act  of  Congress,  not  originally  constitutional, 
cannot  be  made  so  byany  lapse  of  time.  If,  in  1791,  it  was  unconstitutional, 
it  must  be  ao  now.  The  .constitution  does  not  chan^  with  the  times.  A  re- 
imblican  administration  should  not  be  p^mitte^  to  exercise  a  power  that  they 
would  have  denied  to  the  other  party.    The  love  of  power  is  natural :  man  is 

Eme  to  abuse  it.  I  confide  much  in  those  who  are,  at  present,  at  tne  helm, 
1 1  will  not  trust  them  beyond  the  limits  of  the  constitution.  ^^  With  unre- 
mitting vigilance,  with  undaunted  virtue,  should  a  free  oeople  watch  against 
die  encroachments  of  power,  and  remove  every  pretext  ior  its  extension." 

^rhe  evils  to  result  troni  the  dissolution  of  nie  bank,  have,  in  my  opinion, 
been  greathr  exaggerated:  but,  sir,  this  alarm,  if  i*eal,  impresses  my  mina 
diflSerenlly  trom  what  it  does  that  of  some  others.  The  deep  interest  excited; 
die  feelings  that  have  been  awakened  1  the  memorials  constanUy  flowing  in 
upon  as;  show  the  important  bearing  of  this  institution,  and  ih6  great  interest 
it  has  already  created. 

If  we  look  forward  to  a  period  when  this  charter  is  to  expire;  if  ever  we 
intend  to  shake  off  this  illc^timate  offspring,  now  is  the  luckj  moment;  its 
embrsce^  though  strong,  is  not  yet  deadly.  Although  some  oi  its  advocates 
threaten,  and  endeavor  to  coerce  us  into  the  measure,  by  the  alarm  they  have 
excited,  the  stockholders  yet  approach  in  the  respecttul  attitude  of  momorial- 
ists;  we  are  vet  at  liberty  to  act  freely;  but,  if  thia  charter  is  renewed,  depend 
upon  it  we  snail  not  be  able,  hereafter,  to  stop  its  progress.  Pretences  will 
not  be  wanting  to  extend  its  limits,  and  augment  its  capital.  The  poison,  al- 
ready tasted,  would  soon  reach  the  vitals  of  this  Govemment|  our  eff<M*ts, 
hereafter,  lor  relief,  will  be  friutless;  they  will  only  serve  to  imtate  and  in- 
flune,  until,  at  length,  it  will  be  found  that  we  must  tamely  submit 

Mr.  ¥iMDLKT. — ^That  Coi^ress  have  a  right  to  refuse  the  renewal  of  the 
charter  of  the  bank,  or  to  modify  it  as  they  think  proper,  is  admitted  on  all 
ades.  He  luinself  wished  the  bill  to  be  much  changed  from  wliat  it  is  at  pre- 
sent. He  would  be  evoi  willing  to  join  in  rejecting  it,  for  the  sake  of  trying 
an  experiment,  if  he  was  not  convinced  in  his  own  mind,  that  the  experiment 
would  cost  too  much.  We  know  how  far  and  how  well  the  present  bank  had 
answered  die  intention  and  the  end  tor  which  it  was  instituted;  but  suppos- 
ing another  national  bank  to  be  instituted,  which  he  knew  was  the  wish  of 
some  members  who  were  opposed  to  the  present  one,  very  great  both  public 
and  private  distress  must  take  place  in  the  mean  time,  without  a  certainty  of 
beine  better  served  in  the  end . 

whatever  mieht  be  said  on  the  ground  of  expediency,  against  renewing  the 
charter,  he  had  been  much  astonished  to  observe  the  bill  dt>  much  opposed,  as 
bi^ng  contrary  to  the  constitution.  When  the  law  for  incorporating  the  bank 
passed,  it  was  opposed  in  the  House  of  Representatives  by  a  minonty— about 
one  third  of  the  members  voted  against  it.  Thou^  he  was  not  then  a  mem- 
ber, yet  he  attends!  to  the  disi^ission*  and  he  knew  that  those  that  led  the 
opposition  were  equally  opposed  to  all  State  banks,  of  which  there  were  then 
bat  three  in  the  Unitea  States,  and  none  of  these  were  instituted  to  promote 
the  regular,  pemument,  and  auecee^fid  qperatian  qf  the  finances  qf  tie  State, 
as  some  of  man  at  least  have  since  expressly  been.    He  was  sure  that  the 
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Bank  of  North  America,  the  first  that  had  been  incorporated,  nvas.  perhaps, 
from  the  circumstances  of  the  times,  considered  rather  as  ii^urioas  than  bene- 
ficial to  the  State:  therefore,  that  a  bank  should  be  useful  m  conducting  the 
revenues  of  the  tfnited  States,  was,  at  that  time,  in  the  opinion  of  many,  at 
least  doubtful,  or  a  mere  theory j  but,  no  sooner  was  the  experiment  rally 
made^  than  all  parties  acquiescea  m  its  constitutionality  and  usefulness.  lu 
constitutionality  has  been  recognised  by  all  the  branches  of  the  General  Go- 
vernment, through  all  the  changes  of  parties  and  administrations:  this  could 
be  made  evidentliy  numerous  instances. 

It  is  true,  an  honorable  member  from  New  York  (Mr.  Porter)  has  denied 
this,  and  alleged  that  the  reason  why  it  was  acquiesced  in  or  not  repealed, 
was,  because  it  was  a  contract  which  it  was  necessary  on  the  part  of  ue  Go- 
vernment to  fulfil. 

Mr.  F.  said,  that  a  contract  contrary  to  the  constitution  was  void  in  itself, 
especially  where  no  consideration  was  givenj  that  our  courts  of  justice,  who 
were  judges  both  under  the  law  and  the  constitution,  would  set  such  contracts 
aside,  much  more  an  act  of  incorporation,  for  which  no  valuable  co;;isidera- 
tion  had  been  paid,  as  the  consideration  only  consisted  of  the  services  that 
were  to  be  rendered,  and  which,  if  contrary  to  the  constitution,  oug|it  not  to 
be  accepted.  So  far,  however,  have  the  courts  of  Justice  been  from  setdng 
this  law  aside,  that  both  Federal  and  State  courts  have,  under  the  authority 
of  both  the  Federal  and  State  laws,  made  decisions  for  its  protection.  Or,  if 
it  had  been  contrary  to  the  constitution.  Congress  ought  to  have  repealed  the 
law  by  which  it  was  granted;  there  was  a  precedent  to  that  purpose  in  this 
country.  The  Bank  of  North  America  was  incorporated  bv  Congress  at  a 
period  of  alarming  pecuniary  distress;  but  knowii^  that  it  had  no  authority 
to  give  it  effect,  Consress  recommended  the  incorporation  of  it  to  the  respec- 
tive States.  Pennsylvania  and  Delaware  only  complied  with  the  requisition; 
the  charter  gave  an  exchuive  monopoly  mperpetuuy.  Another  company,  in 
1784,  applied  for  a  charter;  the  Bank  of  North  America  opposed  their  claim 
with  success,  in  right  of  their  charter.  The  succeeding  Legislature  consider- 
ed the  exclusive  right  and  the  perpetuity  to  have  been  granted  in  violation  of 
the  constitution,  and  therefore  repealed  that  charter,  and  afterwards  granted  a 
limited  charter  to  the  company.  Political  parties  have  changed  since  the 
United  States'  Bank  was  incorporated;  those  that  now  prevail  have  been  the 
majority  about  half  the  time;  vet  so  far  have  thejr  been  from  repealing  the 
charter,  that  they  have  extended  its  powers,  and  availed  themselves  of  its  ac- 
commodations. It  was  a  mistake  to  consider  the  authority  to  incorporate  the 
bank  to  be  a  separate  and  distinct  power,  and  therefore  nut  granted  to  Con- 
gress. It  was  not  even,  as  some  members  have  called  it,  a  constructive 
power,  or  power  by  implication.  It  was  inseparably  included  in  the  powers 
expresslv  eranted,  as  the  means  to  accomplish  the  end;  for  it  is  in  au  cases 
admitted,  that  where  an  object  or  dutv  is  enjoined,  the  means  of  accomplish- 
ing the  ootiect  or  of  performing  the  duty  are  included.  This  is  too  plain  to 
require  proof  or  illustration. 

The  powers  vested  in  Congress,  or  the  duties  enjoined^  are,  to  lay  and  col- 
lect taxes,  duties^  im[>08ts,  &c.  to  pay  the  debts  of  the  United  States.  &c.;  and 
the  object  prescribed  is  the  public  good  and  general  wel&re  of  tne  United 
States;  they  have  also  the  power  to  provide  for  raising  and  supporting  an 
army  and  navy,  and  for  borrowing  money  on  the  credit  ot  tlie  United  States. 

Surely,  no  member  will  say  that  the  safe-keeping,  the  most  cheap  and  cer- 
tain manner  of  collecting  the  revenues,  and  the  most  expeditious  and  the  least 
expensive  manner  of  transmitting  them  to  the  destined  f^aces,  and  paying 
them  to  their  appropriate  uses,  are  not  included  in  the  beforementioned  powers; 
if  they  ai*e  not,  the  powers  themselves  are  a  nullitv,  because  they  cannot  be  ex  • 
ecuted.    Custom  house  bonds  are,  by  law,  lodged  in  the  banks  for  collection. 

It  is  admitted  that  these  powers  included  a  choice  of  means  and  a  discre- 
tion in  the  application  of  them,  as  they  did  in  the  various  ob^jects  of  taxation. 
Conijress  might  have  instituted  numerous  offices  of  deposite.  and  paid  higli 
salaries,  and  required  sureties  equivalent  to  the  risk,  and  tney  might  have 
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employed  public  officers,  snfficiently  protected,  to  transmit  the  money  to  the 
various  places  where  it  was  required,  and  to  pay  it  to  the  appropriate  uses. 
To  this  method,  no  doubt,  nations  had  resorted  before  banks  were  mtroducedi 
bat.  surely,  this  method  would  be  more  unsafe,  more  uncertain,  much  more 
expensive,  and  attended  with  much  more  delay,  than  the  agency  of  a  bank^ 
whose  capitaljgave  sufficient  securitjr,  and  whose  paper  is  in  great  circulation 
and  credit.  Therefore,  whatever  might  have  been  tlie  different  opinions,  be  - 
fore  the  experiment  was  made,  yet^  having  been  successfully  mane,  it  is  evi- 
dent that  it  was  the  best  means  to  accomplish  the  end. 

The  honorable  gentleman  from  New  York,  however,  has  admitted  that 
banks  are  necessary  and  proper  for  collecting,  transmitting^  and  safe  keep* 
ing  of  the  revenue,  out  alleges  that  the  State  banks  are  sufficient  for  that  pur- 
pose. This,  Mr.  F.  said,  as  he  understood  it,  was  giving  up.  in  a  great  mea- 
sure, the  point  If  the  use  of  banks  was  necessary  to  cany  tne  revenue  pow- 
ers into  effect  when  this  charter  was  given,  and  when  there  were  not  banks 
south  of  Philadelphia,  and,  it  is  believed,  but  two  east  of  it,  there  not  bei^ 
State  banks  sufficient  at  the  period  when  the  charter  in  question  was  gi<anted, 
in  any  degree  adequate  to  the  purpose,  the  Bank  of  the  United  States  was  a 
necessary  means  or  instrument  lor  executing  the  revenue  powers  vested  in 
Congress,  and  therefore  not  contrary  to  the  constitution.  If,  at  that  time,  it 
was  not^  theiu  it  may  be  asked  when  it  became  so? 

The  State  banks  are  not,  by  their  charters,  in  any  degree  r^ponsible  to 
Congress;  they  are  not  obliged  to  inform  it  of  the  amount  of  their  capital,  or 
their  debt,  or  paper  issued,  as  of  their  deposites.  Surely,  no  member  would 
agree  to  deposite  the  revenues  of  the  United  States  with,  or  transmit  them 
through)  institutions,  of  the  solidity  of  whose  credit  they  were  not  well  in- 
formed. He  did  not  mean,  however,  to  say,  that  it  was  not  possible  to  se- 
lect such  a  number  of  State  banks  as  would  be  sufficiently  safe  for  deposites, 
or  that  such  a  connexion  of  these  banks  mi^ht  not  be  formed,  as  would  make 
them  respondble  for  the  safe  and  speedy  transmission  of  the  revenue,  and 
give  the  necessary  information  to  Congress  of  the  state  of  their  affairs;  yet, 
supposing  tliis  was  all  completed,  this  union  of  banks  would  be  in  so  far  a  na- 
tional bank,  subject  to  the  same  ohjections,  and  to  the  following  defects:  The 
rates  of  all  these  banks  would  not  pass  through  the  whole  of  the/United  States, 
and  the  continuance  of  their  charter  would  be  at  their  discretion,  and  on  the 
terms  prescribed  by  the  respective  States.  Indeed,  it  would  occasion  such  a 
competition  between  the  different  States  and  the  United  States,  in  conduct* 
log  their  respective  revenues,  as  might  be  inconvenient. 

He  did  not  mean  to  depreciate  the  State  banks;  \nany  of  them  are  worthy 
«f  the  highest  conQdence,  as  far  as  their  power  and  operations  extend:  but, 
surelv,  it  will  not  be  said  that  all  of  them  are  so.  The  paper  of  some  of  them 
is  well  known  to  have  depreciated;  the  paper  of  many  others  are  current  but 
to  a  smaM  distance;  they  will  not  carry  many  of  the  members  of  this  House 
fi-om  their  homes  to  this  place;  the  paper  of  none  of  them  will  pass  through- 
out the  United  States. 

Mr.  F.  said,  there  had  been  an  unusual  liberty  taken  on  this  Question,  of 
introducing  party  epithets.    He  did  not  really  know  what  that  had  to  do  with 
the  question.    1  he  parties  connected  with  all  banks,  are  the  men  that  have 
money  to  vest  in  them  for  their  own  profit  and  at  their  own  risk,  and  those 
who  Ivive  credit,  on  which  they  receive  accommodations  from  the  bank;  and 
there  is  a  third  party,  who  have  neither  money  nor  credit,  and  who  have  no 
interest  in  banks  further  than  the  accommodations  received  from  them  some- 
times enable  their  employers  to  pay  them  their  wages  the  more  promptly. 
You  may  call  these  parties  federalists,  republicans,  aristocrats,  or  whatyoiK-* 
please:  but  those  who  have  the  most  money,  and  are  the  greatest  stockholders, 
will  eventually  have  the  direction  of  the  banks,  and  those  who  have  the  great- 
est credit  will  obtain  the  largest  accommodations.    We  know  of  some  banks, 
instituted  by  one  political  party,  which  has  come  under  the  direction  of  ano- 
ther; they  purchase  the  stuck  in  market.    We  find,  indeed,  great  opposition 
lo  the  renewal  of  the  charter  of  this  bank,  but  not  a  single  chaise  of  miscon- 
£8 
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duct,  except  the  alleged  appointment  of  two  improper  directors  in  a  distant 
branch.  Surely,  the  bill  might  be  so  amended  as  to  give  reasonable  security 
against  such  appointments.  He  was  but  little  acquainted  with,  the  branches, 
but  he  had  heard  no  complaint  against  the  direction  of  tjie  mother  bank,  and 
was  well  assured  that  the  republicans  of  Philadelphia  had  as  liberal  accom- 
modations, and  that  as  much  or  more  of  their  paper  was  discounted  there,  than 
in  any  other  bank;  which,  if  the  charter  is  not  renewed,  they  must  then 
redeem. 

Congress  is  rested  with  the  power  of  receiving  money  on  loans,  and,  conse- 
quently, of  providing  the  best  method  of  procuring  loans:  and  it  is  univer- 
sally admitted  tliat  banks  are  the  best  sources  from  whicn  to  receive  loans, 
without  delay,  without  difficulty,  and  at  moderate  interest,,  and  for  no  longer 
time  than  the  loan  is  necessary.  In  the  early  stages  of  our  Government,  oar 
revenue  was  small,  and  aur  debts  and  expenses  great.  In  addition  to  these» 
we  soon  became  involved  in  a  tedious,  very  expensive  (ndian  war^  It  con- 
tinued five  years.  During  this  period,  numerous  loans  were  made  from  tlie 
bank,  till  more  than  three-fifths  of  the  whole  capital  was  loaned  to  the  Go- 
vernment at  common  interest,  payable  at  discretion.  Another  crisis  of  diflB- 
culty  and  expense  arrived,  viz.  hostilities  with  France.  Money  was  wanted; 
the  bank  could  advance  no  more,  it  had  already  loaned  too  much.  The  Go- 
vernment was  obliged  to  open  books  fo^  a  loan  at  eight  per  cent,  interest,  ir- 
redeemable 6>r  ten  yearsj  but  few  years  had  passed  before  money  could  have 
been  borrowed  at  a  reduced  interest  for  its  discharge.  Nay,  but  a  few^  years 
had  passed  till  it  could  have  been  discharged  at  the  treasury,  if  it  had  been 
redeemable:  much  of  it,  as  well  as  bank  and  other  stock,  was  sold  to  pur- 
chasers in  Britain  and  Holland. 

It  is  believed  by  many,  that  a  loan  might  be  made  to  a  large  amount  now,  on 
better  terms;  but  when  he  considered  the  great  drain  of  specie  from  thecoun- 
tnr  during  the  last  year,  the  losses  in  Europe,  and  the  unusually  small  amount 
of  specie  imported,  or  that  was  in  the  vaults  of  the  different  banks,  he  thought 
there  was  little  encouragement  to  try  the  experiment.  Such  loans  must  be  of 
a  monev  that  would  pass  throughout  the  United  States  for  all  payments. 

Mr.  F.  said,  that,  having  entered  more  largely,  on  a  former  occasion,  into 
this  question,  he  did  not  intend  to  detain  the  House  now.  He  had,  as  much 
as  he  could,  avoided  repeating  what  he  had  said  formerlv,  or  what  others  on 
the  same  side  of  the  question  had  expressed.  He  had,  therefore,  avoided 
mentioning  the  public  and  private  distress  that  must  result  from  the  immedi- 
ate dissolution  of  this  bank.  Even  admitting  that  the  specie  stock  purchased 
-  by  foreigners,  believed  t(4 amount  to  $7.000,000j  should  not  be  immediately 
removecT  from  the  country,  yet  it  would  be  diverted  from  its  accustometl 
uses;  and,  instead  of  giving  relief  as  at  present,  might  speculate  upon  our  dis- 
tresses. He  believed  that  suddenly  calling  $15,000,000  of  current  medium 
out  of  the  usual  circulation,  could  not  avoid,  in  any  country,  bein^  the  cause 
^f  at  least  a  great  proportion  of  public  and  private  distress.  Thereforej  he 
'  could  not,  by  his  vote,  support  the  measure.  It  will  have  other  inconvenien- 
cies,  wluch  nave  not  been  mentioned.  When  the  bank  winds  up  its  busi- 
ness and  makes  a  transfer  to  trustees,  it  is  not,  by  charter,  obliged  to  call  in 
its  notes  from  a  circulation  that  is  widely  ex.tended  througliout  the  United 
States.  The  holders,  indeed,  will  have  their  remedy  at  law  against  the  trust, 
but  this  maybe  a  tedious  and  inconvenient  remedy  for  many  note  holders. 

It  has  been  asserted  by  more  than  one  member^  that  the  institution  of  the 
bank  was  the  foundation  or  source  of  the  party  spirit  that  has  unhappily  pre- 
vailed in  this  country.  He  wished,  before  he  sat  down,  to  correct  this  mis- 
take, passing  what  prevailed  before  the  Government  took  place.  It  was  the 
funding  system,  in  the  manner  it  was  conducted,  and  the  extent  to  M'hichit 
was  carried,  and  the  consequent  speculations,  that  was  the  source  of  that  un- 
happy party  spirit;  but,  especially,  the  assumptions  of  the  State  debts  before 
they  were  liquidated  or  the  amount  known,  and  which,  after  having  been  once 
rejected,  was  carried  by  a  venr  small  majority;  as  a  fund  for  this  debt,  the  excise 
and  other  unpopular  internal  taxes  became  necessary-    It  is  well  known  that 
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about  $3,500,000  of  this  assumption  is  vet  due  to  the  United  States  from  the 
States  that  were  paid  tliat  much  more  than  enough,  and  which  no  method  has 
been,  nor  probably  can  be,  found  to  recover,  unfortunately,  almost  every 
session,  some  measures  ar^  so  conducted  as  to  keep  alive,  if  not  promote  that 
ruinous  partv  spirit  by  which  our  national  character  is  defaced,  and  our 
measures  cmbarrasseil.  He  Questioned  much  if  rejecting  the  bill,  without  even 
atteropfing  to  amend  it,  is  calculated  to  allay  that  unhappy  party  spirit. 

January  22,  1811. 

The  motion  for  indefinite  postponement  under  consideration — 

Mr.  Mc'KiM«poke  in  favor  of  it;  Mr.  Gold  against  it;  Mr-  Johnson  for 
it;  and  Mr.  SHErvBY  closed  the  debate  for  the  day,  in  a  speech  against  the 
motion. 

Mr.  MclLiM. — Mr.  Speaker:  The  subject  now  under  discussion  involves  an 
important  constitutional  principle,  which  presents,  to  my  mind,  an  insupera- 
ble objection  to  the  passage  of  the  bill,  it  is  not,  however,  my  intention  to 
enter  en  k  diecussion  of  me  constitutional  principle  which  has  a  bearing  on 
the  bill.  That  part  of  the  subject  has  been  ably  and  critically  discussed  by 
my  honorable  fnend  from  New  York.  (Mr«  Porter)  and  by  other  gentlemen, 
who  have  spoken  on  the  same  side  of  the  question.  On  this  part  of  the  sub- 
ject, sir,  I  will  only  observe,  that  a  former  Congress  having  decided  the  con- 
stitutional  question/or /Aem^e/w^,  byimssin^thelaw  to  incorporate  the  bank; 
the  tribunals  of  the  nation  having  sanctioned  it,  as  it  reacted  themselves;  or 
the  several  States  having,  ^vithout  rebellion,  biU  not  without  murmuring  and 
anapUdnt,  acquiesced  in  such  decision,  cannot  quiet  my  conscience,  nor  sat- 
isfy ray  mind  on  the  suhj^ct*  The  question  now  recurs;  I  have  to  act  on  it, 
and  I  must  decide  it  for  myself. 

I  will  now  endeavor,  Mr.  Speaker,  to  submit  to  the  House  a  few  desultory 
ob^rvations,  which  have  for  their  object  to  explain  some  of  the  practical 
ojperalions  of  the  banking  business;  to  shew  the  probable  effect  of  the  dissolu- 
hon  of  the  bank  charter;  and  te  answer  some  objections  which  have  been 
raised  against  Its  being  suffered  to  expire. 

It  has  been  urged  as  a  motive  for  the  renewal  of  the  charter,  that  the  con- 
cerns of  tfie  bank  have  been  conducted  with  impartiality  to  persons  of  differ- 
ent political  opinions.  In  answer  to  this,  I  beg  leave  to  read  a  part  of  a  speech, 
Slid  to  be  delivered  on  the  floor  of  this  House,  and  reported  in  one  of  our  pub- 
lic papers^  and  also  a  letter  from  a  gentleman  in  Baltimore,  to  whom  the 
s|>eecii  alluded.  **  It  had  been  asserted  (says  this  speech)  during  the  last 
winter,  that  the  branch  bank  in  Baltimore  had  accommodated  only  one  par- 
ticular class  of  political  gentlemen.  He  (Mr.  Stanley^  had  it  from  good 
aathoritfr,  that  a  distinguished  republican  house  in  Baltimore,  of  which  a 
member  of  the  Senate  was  partner,  had  obtained  a  greater  portion  of  discounts 
than  anv  other  merchants  in  that  place.'' 

The  fetter  to  which  I  alluded,  is  in  the  following  words:  "  Dear  Sir:  Will 
you  have  the  justice  to  state  to  the  House  of  Representatives,  as  early  as 
you  have  an  opportunity,  and  in  direct  contradiction  of  the  unfounded  asser- 
tion contained  in  the  enclosed^  that  the  republican  house  in  Baltimore,  of 
wtiich  a  member  of  the  Senate  is  partner,  has  received  but  two  discounts  from 
the  branch  tMink  of  Baltimore,  to  wit:  one  of  nineteen  hundred  and  sixteen 
dolbursand  fifty-five  cents,  and  one  of  eighteen  hundred  dollars;  the  first  on 
the  14th  of  April,  and  the  second  on  the  14th  of  May,  1798;  although  the 
transactions  of  the  House  with  that  bank  amount  to  nine  hundred  and  thirty- 
six  thousand  three  huhdred  and  twenty-two  dollars  fifty  cents." 

[Here  Mr.  Staj«iley  explained.  Perhaps  it  had  not  been  his  good  fortune 
to  be  understood  in  the  remarks  which  he  presumed  were  alluded  to  by  Mr. 
M's  correspondent.  It  was  his  meaning,  if  not  his  words,  that,  although  par- 
tiality had  been  charged  in  the  distribution  of  the  fevors  of  the  branch  bank 
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of  Baltimore^  he  had  been  informed,  from  good  authority,  that^  oTits  discoontet 
more  than  one  half  had  been  obtained  by  gentlemen  of  politics  opposite  to 
those  of  the  bank;  and  that,  in  the  purchase  of  bills  of  exchange,  this  bank  had 
purchased  a  larger  amount  from  the  house  alluded  to  (Smith  and  Buchanan) 
than  from  any  other  house  in  Baltimore.] 

I  am  satisfied,  said  Mr.  M.  with  the  explanation »  I  have  not  introduced 
the  speech  and  letter  so  much  to  support  my  argument^  as  to  do  justice  to  my 
friend;  nor  can  I  vouch  for  the  correctness  of  the  report. 

It  has  been  stated  that  nineteen  or  twentjr  millions  of  dollars  are  due  to 
this  bank,  whose  charter  is  now  about  to  expire;  that,  if  the  charter  is  not  re- 
newed, it  will  produce  great  distress,  and  general  bankruptcy  will  ensue; 
that  the  bank,  in  winding  up  its  concerns,  can  receive  nothins  but  specie, 
which  will  exhaust  the  resources  of  the  other  banks  ami  individuals,  and  there- 
by produce  a  result  the  most  disastrous  to  the  mercantile  interests  of  the 
nation.  This  statement  is  incoiTect.  By  the  returns  from  the  treasurr,  it 
appears  that  no  more  than  $1,318,024  was  due  to  the  bank:  and  that  the  bank 
18  indebted  to  the  public  and  to  individuals,  in  the  sum  of  $11,542,330;  and 
all  the  oifsets  it  had,  against  the  heavy  debt,  are  the  above  sum,  due  from 
different  State  6an^.  of  $1,318,024. 

Mr.  M.  illustrated  tliis  position  by  the  followii^  detailed  statement  of  the 
account,  which  he  read  in  his  place: 

The  bank  owes  to  Government  for  deposites,  -  -    $3,493,362 

It  owes  to  individuals  for  deposites,  ...      3,891,680 

It  owes  for  it«  notes  in  circulation^  ...      5,157,378 

Total  amount  of  its  debts,     ....    11,543,320 
Deduct  from  the  amount  of  debts  due  by  the  bank,  its  only  oftset,      1,318,024 

Leaving  a  nett  balance  of  debts  due  from  the  bank,  of  -  .  10,240,296 

This,  sir,  is  the  present  situation  of  the  expiring  bank,  by  its  own  showing. 

Gentlemen  have  involved  this  subject  in  obscurity,  by  supposing  the  fifteen 
millions  of  dollars^  held  by  the  bank  in  discounted  notes,  as  a  debt  due  to  the 
bank.  Sir,  there  is  not  one  cent  of  these  notes  due  except  a  small  sum  that 
is  in  suit.  If  these  notes  were  really  due,  it  would  materially  change  the 
state  of  the  account.  It  would  tlien  possess  the  means  of  spreading  terror* 
if  it  was  disposed  unnecessarily  so  to  do;  but  we  must  take  the  account  as  it 
is;  and  if  we  would  know  how  it  stands,  at  any  particular  time,  we  must 
judge  of  it  as  we  do  of  a  lilce,  by  viewing  both  sides  at  the  same  point  of  time. 
Judging  in  this  way,  we  find  that  this  bank  now  owes  a  nett  balance  of  up- 
wards of  ten  millions  of  dollars. 

Now,  sir>  I  would  ask.  Can  any  gentleman  believe  that  it  will  be  in  the  power 
^  of  a  bank,  thus  heavily  indebted^  tar  beyond  the  extent  of  its  present  means, 
to  spread  such  terror,  and  pmduce  such  distress,  as  has  beeit  stated,  when  it 
is  deprived  of  the  public  and  piivate  deposites,  of  which  it  will  be  deprived, 
when  it  is  known  that  the  charter  will  not  be  renewed?  It  is  true,  that,  while 
these  funds,  thedebtn  it  owes,  and  a  continuance  of  the  public  deposites,  are 
suffered  to  remain  in  its  possession,  it  may  do  much  to  create  distress;  while 
these  funds  are  in  its  hands,  it  can  employ  the  whole  pecuniary  resources  of 
the  nation  to  coerce  other  banks  and  individuals  into  its  measures,  if  it  were 
so  disposed. 

I  wish  it  to  be  clearly  understood,  that  I  do  not  mean  to  say,  or  to  insi- 
"^  nuate,  that  this  bank  had  unnecessarilv  used  coercion,  to  create  distress,  or 
to  obtain  the  object  of  its  wish — a  renewal  of  its  charter.  But.  while  these  funds 
remain  in  its  hands,  they  produce  tliis  effect.  They  render  it  a  measure  of 
prudence  and  necessary  precaution  in  other  banks,  not  to  issue  their  paper,  to 
aid  the  customers  of  this  bank,  or  others  indebted  to  it,  to  retire  their  notes; 
and  this  operates  powerfully  on  my  mind,  as  a  reason  for  urging  a  speedy  de- 
cision of  the  question.  I  am  of  opinion,  if  this  question  is  settled,  let  it  be 
determined  as  it  may|  that  all  the  difficulty  and  distress  resulting  fh)m  the 
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probable  dissolution  of  the  chartepf  will  soon  be  dissipated^  and  things  resume 
their  usual  course.  '  If  the  charter  is  not  renewed,  the  exp\ringbank  will  lose 
its  power  of  holding  other  banks  in  check,  by  the  withdrawin£  of  public  and 
private  deposites;  which,  being  placed  in  other  banks,  wilf  increase  their 
means  of  giving  aid  to  those  who  nave  paper  to  retire  from  the  expiring  bank. 
This  bank  having  now  no  other  than  its  own  natural  means,  will  no  longer  be 
an  object  of -dread  to  other  similar  institutions;  they  may  now  freely  lend 
their  aid  to  relieve  the  distressed,  and  their  increased  means  will  be  adequate 
to  the  object. 

It  has  been  suggested,  that  the  capital  of  this  bank,  owned  in  Europe,  will 
be  remitted  in  specie,  ii  the  charter  is  suffered  to  expire;  and  that  such  a 
drain  of  specie  would  be  severely  felt  by  the  banks^  at  this  distressing  time, 
in  our  commercial  concerns.  There  is  no  necessity  for  remitting  this  capital 
in  specie;  and  I  do  not  believe  one  dollar  would  be  so  remitted,  because  it 
will  not  be  die  interest  of  the  proprietors  that  it  should.  Exchange  is  low; 
I  believe  bills  might  be  purchased  at  7i  a  10  per  cent,  below  par;  and  if  re- 
mitted in  specie,  the  freight  and  insurance  could  not  be  less  than  5  per  cent. 
A  remittance  in  specie  would  then  be  I2i  a  15  per  cent,  less  favorable  than 
to  remit  in  bills.  Men  are  usually  governed  by  their  interest,  in  transactions 
of  this  kind;  and  I  do  believe  that  the  managers  of  this  stock,  if  it  ia  to  he 
remitted  to  Europe^  would  remit  it  as  other  gentlemen  do,  in  bills,  fiutif  it 
must  be  remitted  in  specie,  it  is  probable  there  is  some  unknown  cause,  ope- 
rating on  remittances  generally,  that  gives  an  advantage  to  remittances  in 
specie;  and  if  this  be  the  case,  the  whole  amount  of  our  imports  from  Europe 
will  probably  be  thus  remitted.  The  amount  of  our  imports  from  Europe, 
annually,  is  probably  not  less  than  eighty  millions  of  dollars;  and  if  specie 
must  be  shipped  otf,  to  pay  for  these  imports,  it  will  not  add  much  to  our  dis- 
tress, to  let  the  bank  capital  go  with  it;  but,  I  am  of  opinion,}  that  one  dollar 
will  not  be  shipped  to  pay  this  stock. 

It  has  been  stated  by  my  honorable  colleague,^  (Mr.  Key)  whom  I  do  not 
now  see  in  his  place,  (and  I  regret  that  I  do  not^  that  I  might  be  corrected  if 
I  militated  what  he  said)  that  fourteen  millions  of  dollars  would  be  thrown 
out  of  circulation,  if  the  charter  of  this  bank  was  suffered  to  expire;  that  the 
bank  discounted  fourteen  millions  of  dollars;  and  therefore  must  have  issued 
its  notes  to  that  amount,  in  payment  for  the  discounted  paper.  This  is  incor- 
rect; one  half  of  the  discounted  p&per^  it  might  be  fairly  estimated^  was  of 
what  is  denominated  accommodation  notes:  and  for  this  portion  of  the  dis- 
counted paper,  no  money  goes  out  of  the  banlc  after  the  first  renewal;  but,  on 
the  contraiy,  money  is  brought  into  bank  in  this  part  of  the  business,  to  pay 
the  interest,  or  discount,  on  these  notes.  I  beg  leave  to  explain  to  the  House 
the  nature  of  what  is  termed  accommodation  notes.  They  are  notes  for  which 
no  value  has  passed;  they  are  given  by  the  maker  of  the  note,  to  accommodate 
the  i-eceiver  of  it,  on  an  understanding  between  them,  that,  when  due,  it  will 
be  taken,  up  by  the  person  who  received  it;  and  discounts  on  this  kind  of 
paper  are  in  the  nature  of  a  permanent  loan,  so  long  as  the  person  accommo- 
dated requires,  or  as  it  may  be  convenient  for  the  bank  to  continue  it,  the 
note  being  renewed  every  sixty  days,  and  the  interest  paid  thereon.  But  the 
proposition  is  equally  incorrect,  as  it  relates  to  the  notes  dircounted,  which 
were  given  on  some  actual  transaction  in  business;  notes  are  not  issued  by  the 
bank,  to  the  amount  of  the  real  paper  it  discounts;  money  is  constantly  com- 
ing in  for  notes  that  fall  due;  anJ  in  the  course  of  trade,  it  frequently  happens 
thafthe  mone^  paid,  in  one  'week,  on  discounted  notes,  is,  tnc  next  week, 
by  various  wimings  and  changes^  again  in  bank,  to  discount  nearly  a  like 
amount. 

The  real  diminution  of  the  circulating  medium,  that  will  result  from  the 
dissolution  of  the  charter,  will  be  five  millions  of  dollars.  The  report  from 
the  treasuiy,  laid  on  our  tables,  states  that  the  bank  has  five  millions  Of  dol- 
lars of  its  notes  in  circulation,  and  these  of  course  will  be  paid  off  and  des- 
tnijred,  when  the  bank  ceases  to  act;  and,  as  it  will  then  i-eceive  no  more  de- 
positeSy  the  means  of  other  banks  will  be  enlarged;  whereby  they  may  issue 


222  BANK  OP  THE  UNITBD  STATES. 

an  increased  amount  of  notes,  perhaps  nearly  equal  to  the  extent  of  the  dimi- 
nution that  will  result  from  tne  decease  of  tne  charter. 

I  will  repeat,  sir,  \yhat  I  before  said.  When  the  question  of  the  charter  is 
settled,  the  difficulties  and  distress  that  now  exist  will  soon  cease,  and  an 
accommodiiting  disposition  will  take  place;  the  expiring;  bank  will  then  relin- 
quish its  pretensions  to  receive  notliing  but  specie  in  payment;  it  will  see  the 
necessity  of  receiving  payment  in  the  paper  of  other  banks  that  are  in  credit; 
it  will  receive  payment  in  such  bills  as  other  banks  and  individuals  receive 
freelv.  And  why  will  it  do  this,  when  it  has  a  right  to  insist  on  specie?  Because 
it  will  be  urged  to  do  so,  from  interest  and  .necessity.  It  has  a  large  debt, 
that  will  be  shortly  falling  due  from  its  customers,  and  how  will  they  be  able 
to  pay^  if  the  bank  shall  draw  all  the  specie  into  its  vaults,  and  keep  other 
banks  m  check,  so  that  they  can  afford  no  aid  to  its  customers,  to  retire  their 
notes  when  they  fall  due.  The  specie  cannot  be  wanted  by  the  expiring 
bank.  Eveiy  oitrject  of  windinc  up,  remitting^  and  paying  its  capital,  can  be 
managed  to  equal  advantage  wiflxout  it.  And  will  this  bank,  without  a  motive, 
and  in  opposition  to  its  own  interest,  endeavor  to  produce  distress,  by  thus 
unnecessarily  drawing  the  specie  into  its  vaults?  Certainly  it  will  not.  But, 
if  it  should  act  so  unadvisedly,  who  is  to  be  the  greatest  sufferer?  Who  has 
a  greater  interest  than  itself,  in  facilitating  the  payment  of  debts?  None  have 
a  greater  stake  at  hazard  than  this  bank:  and  I  venture  to  say,  that  none  will 
be  more  disposed  to  promote  the  general  convenience  and  prosperity,  than  it 
will  be.  I  have  no  fears  of  this  s})ectre  of  misery  and  distress,  that  nas  been 
artfully  conjured  up,  to  alarm  us  into  a  renewal  of  the  charter. 

My  honorable  colleague  (Mr.  Key)  has  made  an  eloquent  display  of  the 
benefits  of  banking  establishments,  in  our  agricultural  improvements,  our 
manufactures,  and  ship  building:  and  if  this  bank  was  put  down,  the  effects 
would  be  severely  felt,  in  the  reduced  price  of  produce,  and  in  our  improve- 
ments generally. 

I  accord  most  heartily  with  the  honorable  gentleman,  as  to^ie  benefit  of 
banks,  to  a  reasonable  extent.  No  one  is  more  perfectly  convinced  of  the 
benefits  resulting  from  them  than  myself;  but  I  deny  that  such  injurious 
effects  would  be  produced,  by  suffering  this  charter  to  expire.  Is  there  no 
other  bank  but  this  one,  founded  on  foreign  capital  and  administered,  more 
or  less,  under  foreign  influence,  that  can  produce  and  perpetuate  these  be- 
nefits? Surely  there  are  others  as  capable*  and  as  much  to  be  relied  on,  as  this. 
The  capital  of  this  bank  forms  but  a  small  portion  of  the  aggregate  bank  capi- 
tal of  the  nation;  and  if  its  charter  should  expire,  the  benefits  mentioned  will 
not  be  lost.  No  specie  will  be  destroyed,  oi^sent  out  of  the  country,  by  its 
dissolution.  Specie  is  tlie  basis  of  bank  capital;  and  if  we  have  specie  to 
meet  them,  we  can  easily  make  bank  notes  enough,  without  the  aid  of  this 
bank.  The  bank  notes  that  will  be  thrown  out  of  circulation,  are  all  that 
will  be  lost  by  the  dissolution  of  the  charter;  and  if  we  have  specie,  we  can 
ioon  supply  tneir  place;  there  is  no  scarcity  of  paper  among  us. 

The  charter  of  this  bank  was  granted  for  a  limited  time;  the  privileges  and 
immunities  it  granted  were  great.  The  interest  it  yielded  on  its  capital  wid 
its  credit^  are  Fiberal ;  and  the  increased  value  the  charter  gave  to  its  slock  was 
great.  This  stock,  originally  only  ten  millions  of  dollars,  soon  became  worth 
fourteen  millions  under  the  charter.  The  company  have  enjoyed  these  bene  • 
fits  in  the  fullest  extent,  without  molestation;  their  chartered  rights  have  not 
been  infringed  or  violated;  and  the  charter  is  now  about  to  expire  by  its  own 
limitation.  And  this  valuable  inheritance  of  benefits,  about  to  descend, 
with  the  death  of  the  charter,  to  the  People  of  the  United  States,  wiU  be- 
come their  joint  property.  About  seven  tenths  of  the  present  stockholders 
are  foreigners;  and  shall  we,  the  guardians  of  the  rights  and  interests  of  the 
American  People,  perpetuate  these  benefits  to  foreigners,  by  a  renewal  of  the 
charter  to  them,  in  pi'eference  to  those  whose  interests  we  have  been  chosen 
to  protect?  Persons  unconnected  with  the  public  business^  might,  lyrhaps, 
wink  at  such  an  act;  but  if  we,  in  our  representative  capacity,  should  do  it, 
will  it  not  be  to  record  our  infamy? 
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Under  tbeae  impresaons,  Mr.  Speaker*  I  am  prepared  to  give  my  vote  for 
an  indefinite  postponement  of  the  bill.  But,  if  the  section  sti-icken  out  in 
Committee  of  the  Whole  shall  be  reinstated,  and  thebilfshall  come  to  a  final 
Tote,  I  must  recoi'd  my  name  against  its  passage. 

Mr.  Gold. — ^Mr.  Speaker:  Although  this  question  has  long  engrossed  tlie 
consideration  of  the  House,  I  must  ask  the  indulgence  of  the  House  to  the 
observations  I  may  ofier;  I  will  not  trespass  on  your  patience. 

Tbe  question  of*  expediency,  together  with  various  extrinsic  topics,  I  pass 
bf  unnoticed^  on  tliese,  let  the  judgment^  and  not  the  feelings^  of  the  House, 
which  have  been  so  much  addressed  through  ex  parte  statements  and  sugges- 
tions, determine. 

Oo  the  great  constitutional  question,  involved  by  the  bill  on  your  table,  it 
is  the  fruit  of  my  best  reflections,  it  is  m^r  deep  conviction,  that  tlie  agency 
qfabank  is  necessary  to  iJie  administration  qfthefiimnces  qf  this  coxmtrui 
that  it  is  eminently  necessary  to  the  great  exigencies  qf  war.  This  is  the 
test;  on  this  pivot  rests  the  question.  In  coming  to  the  conclusion  I  have, 
sir,  I  disclaim  the  doctiine  of  implication  of  poivera;  of  constructive  powers; 
now  rendered  so  odious  and  so  unjustly  imputed  to  those  who  maintain  the 
constitutionality  of  this  bank.  I  ask  only  the  application  of  a  plain  simple 
rule,  which  is  as  old  as  first  principles^  as  extencled  in  its  operation  as  the 
empire  of  law;  to  be  found  in  all  codes,  applicable  to  all  instruments,  as  well 
to  conventions  between  States  as  to  tlie  contracts  of  individuals. 

It  is,  that,  with  the  end  is  ^ven^  inseparably  given^  the  means;  that,  with 
the  express  powers  given  to  this  Government  is  also  given  the  means  necessary 
to  carry  the  Government  into  successful  operation;  not  merelj  to  move  tlie 
whediy  but  to  give  an  effectual  impulse,  necessary  to  the  exigencies  of  the 
countiy-  When  gentlemen  survey  the  extended  Department  of  the  Treasury, 
the  wide  theatre  of  the  public  expenditure,  commensurate  with  the  United 
States;  the  daily  transmission  of  moneys  (to  satisfy  the 'public  demand)  in 
every  direction,  to  the  furthest  limits  of  the  Union;  to  the  frontiers;  to  your 
garnsons;  to  places  with  which  there  is  no  commerce,  on  which  bills  of 
exchange  cannot  be  obtained;  can  they  avoid  seeing  the  treasury  involved  in 
the  utiDM)st  embarrassment  by  withdrawing  the  aid  of  a  banking  institution? 
Such  embarrassment  to  my  mind  is  inevitable. 

But,  sir,  if  doubts  could  exist  as  applicable  to  a  state  o(  peace,  in  the  jgreat 
and  trying  emergencies  of  war,  there  is  not,  I  did  hope,  room  for  diversity  of 
opinion;  the  necessity  of  the  institution  in  my  conception  is  eminent^  is  indis- 
pensable.  Money  is  the  sinews  of  war;  for  want  of  it,  to  satisfy  a  needy  dis- 
contented armV)  the  most  important  operations  of  a  campaign  have  been- 
arrested,  and  the  most  disastrous  results  produced. 

Our  own  country,  sir;  the  patriotic  army  of  the  Revolution — and  one  more 
patnotic,  I  fear,  we  shall  never  see — fiirnished  one,  if  not  more,  instances  of 
discontent  and  actual  mutiny  for  want  of  pay  (for  want  of  that  which  this 
institution  could  so  promptly  furnish)  which  was  not  appeased  without  resort 
to  military  execution. 

However  pacific  in  its  policy,  let  no  nation  promise  itself  continued  exemp- 
tion from  war;  historjr  gives  no  assurances  of  this  kind;  no  wise  Government, 
m  its  policy  and  institutions,  ever  lost  sight  of  a  state  of  war.  In  case  of 
mtemal  dissensions;  in  public  convulsions,  the  prompt  aid  of  a  bank  may  be 
equally  necessary.  It  is  tbe  observation  of  a  distinguished  writer  who  had 
well  considered  the  events  of  the  Revolution,  that  the  independence  of  this 
country  was  in  no  small  degree  indebted  to  the  Bank  of  Nortli  America. 

But  it  is  said,  that  the  best  resort  of  Government  is  to  the  purse  of  indi- 
viduals; that  this  source  will  be  found  abundant  It  is,  Mr.  Speaker,  on 
public  emergencies;  in  times  of  public  convulsion;  under  the  severe  preasum 
of  war,  when  ready  supplies  of  money  become  indispensable  to  Government; 
and  it  is  at  such  a  period  that  alarms  spread  and  distrust  seizes  on  the  com- 
munity; it  is  then  that  the  moneyed  man  withdraws  himself,  places  his  cash  in 
a  strong  box,  and  not  unfrequently  commits  it  to  the  earth,  oeyond  the  reach 
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of  Government.    We  have  no  power  of  drawing"  the  JeuP%  tetth;  no  resourca 
in  K  forced  loan,  ^  , 

In  the  course  of  debate  on  this  bill,  it  is  not  a  little  amusing  to  obsenre  the 
desperate  eiforts,  the  contradictions  and  inconsistencies,  whicn  gentlemen,  in 
their  zeal,  fall  into.  At  one  moment  it  is  most  strenuously  insisted  that  no- 
thing short  of  an  express  provision  in  the  constitution  to  create  corporations 
can  warrant  the  establishment  of  a  bank^  the  next  moment  it  is  admitted,  and 
strange  indeed  had  it  been  denied,  that,  if  a  bank  be  a  necessary  mean  for  the 
execution  of  the  delegated  powers  of  the  Government,  then  must  it  be  consti- 
tutional. 

The  most  fruitful  source  of  error,  Mr.  Speaker,  is  in  the  palpable  misinter- 
pretation of  the  tenn  "  necessary,"  in  the  constitution;  it  has  been  reiterated, 
again  and  again,  under  this  head  of  the  ar^ment,  that  a  mean,  fo  be  necessary^ 
must  be  aosoluieh^  indispensably  90,  without  which  the  operations  of  tne 
Government  would  be  arrested.  Now,  sir,  all  this  is  contrary  to  the  sense 
in  which  that  adjective  is  used  b^  the  most  approved  writers,  and  in  direct 
violation  of  the  elementary  principles  of  our  language.  If  gentlemen  will 
take  the  trouble,  and  I  invite  them  to  do  it,  to  recur  to  the  best  writers  and 
philologists*  they  will  find  the  term  used  in  a  sense  implying  only  what  is 
needfm  or  requisite^  j^nd  not  what  is  extremefy  so  or  indispensable;  and  why- 
sir,  should  it  be  extended  beyond  the  aboi«  limits?  Is  it  not  an  ac(jeclioe  qf 
comparison?  for  the  argument  has  carried  us  back  to  our  schools.  Is  it  not 
in  every  day's  use,  and  correctly  so,  that  one  things  necessary^  another  more 
80^  and  a  third  inaispenably  sop  Have  we  not  seen  here,  upon  this  floor,  a 
member  rise  and  call  for  the  order  of  the  day  on  a  bill  as  necessary  to  be  acted 
on,  another  member  call  for  one  more  necessary,  and  a  third  for  one  absohJe- 
ly  or  indispensably  necessary?  And  yet,  sir,  gentlemen  contiime  to  urge 
upon  us,  that  necessary^  in  its  positive,  uncompared  state^  imports  the 
superUuive^  and  means  indispensable.  Such  arguments,  sir«  not  only  pros- 
trate the  bank,  but  subveil  the  very  foundation  of  language.  Again, 
sir,  it  is  said,  that  no  mean  is  given  by  the  constitution,  if  the  opera- 
tions ot  Government  can  possibly  be  carried  on  without  it.  Is  this 
dishonor  to  be  "done,  sir,  to  the  memories  of  those  wise  men  who  framed 
our  excellent  constitution?  Was  it  the  height  of  their  ambition,  the  fruit 
of  all  their  labors,  to  give  the  country  a  limping^  hailing  Government^ 
to  move  uoith  a  snaiPs  pace;  to  give  to  the  wheels  an  impulse  the  least  possi- 
ble competent  to  move  them?  Upon  this  argument,  sir,  the  Government  itself 
ought  not  to  have  been  established  at  all,  as,  without  it,  the  country  might 
have  subsisted ;  we  mi^t  probably  have  defended  our  territory  and  retained 
our  liberties,  at  least,  lor  a  considerable  period;  we  might  have  moved  up  and 
down,  and  constimea  the  acorns  cf  our  forests.  A  higher  ambition  moved  the 
worthies  who  laid  the  foundations  of  this  goodly  fabnc  of  Government;  and 
I  will  not  hesitate  to  honor  them  so  much  as  to  say,  that  they  intended  to  give 
to  the  Union  a  Government  for  attaining  the  highest  degree  of  political  pros* 
peiity,  which  the  condition  of  the  States  and  the. nature  of  a  federative  com- 
pact IS  susceptible  of.  Such,  sir,  in  my  apprehension,  was  the  otyect  of  the 
constitution;  and  I  beg  leave  to  add,  that  this  object  may  be  carried  into  effect, 
without  touching  the  nghts,  the  interests,  or  happiness  of  those  States.  Nay, 
sir,  the  best  interests  of  each  and  every  State  in  the  Union  imperiously  de- 
mands of  Congress,  in  despite  of  all  the  covert  movements  ot  State  banks 
and  State  politicians,  independently,  to  carry  into  effect  the  bill  on  your  table. 
Let  us  not,  sir,  shut  our  eyes  to  the  quarter  From  whence  danger  threatens«-/o 
the  interests  and  ambition  (jf  States^  who,  assuming  a  contml  or  influence 
over  the  Representatives  qf  the  People^  would,  in  effect,  dictate  to  you  what 
course  you  are  to  pui-sue.  Here,  sir,  at  this  period,  lies  the  danger  to  the  con- 
stitution. We  are  arrived  at  a  crisis,  when  it  is  considered  almost  an  act  of 
hardihood  to  vote,  on  this  question,  in  opposition  to  the  vrishes  of  the  State  to 
which  a  member  may  belong,  signified  by  a  resolution  of  the  Legislature.  If 
this  influence,  sir,  is  to  prevail.over  the  councils  of  the  Union,  then,  indeed, 
are  we  degraded,  our  sovereignty  lost,  and  all  the  weaknesses  and  maladieaof 
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tte  M  coiifederatMm  returned  agnn  upon  this  body  politic.  I  repeat,  sir^  if 
diis  bank  Bbail  ikll,  it  will  owe  its  fate  to  the  baneful  influence  of  individual 
States,  ^vemed  by  tbeir  own  banking  interests,  over  the  counsels  of  the 
Unioik 

The  ailment,  sir,  in  support  of  the  constitutionality  of  a  banking  institution, 
^  a  mem  meesaary  to  €xe€$ite  the  ChvtmmenL  is  greatly  strengthened  by 
the  coBSideratioB,  that  the  Jurisdiction  ^  the  Cfovemment  twer  the  specified 
9ul^eei8  ^lisjCQffmzance  is  scvereig'n. 

.  1?  .the  division  of  power,  certain  subjects  of  lejgislation  remain  with  the 
individttal  States  for  their  sole  and  sovereign  JuriscUction:  other  specific  sub- 
jects are,  by  the  constitution,  committed  to  the  exclusive  cognizance  of  the 
Government  ol  the  Union;  all  Legislative  power  over  those  suteects  is  not  only 
given  to  CoBsress,  but  expressly  denied  to  the  States.  With  Aese  plain  land- 
mrks  befmeliim,  I  was  not  a  little  surprised  to  hear  my  honorable  colleague 
k  '^'w^***''^*'^  *"*  *  speech  of  so  much  method  and  ingenuity,  contend,  that 
the  Government  qf  the  Union  was  not  soveretgn  in  any  thing;  that  sove- 
reignty was  to  be  found  alone  with  the  People.  To  the  People,  sir,  we  always 
bow  with  respect;  it  is  among  first  principles,  that  all  power  flows  from  the 
People,  and  is  to  be  exercised  for  their  benefit  and  welfare;  the  People  are  the 
Je^timate  source  of  all  power,  and  it  is  from  them  the  constitution  is  derived; 
hut,  ar,  the  moment  the  constitution  is  formed,  and  the  government  establish- 
ed, theonginal  sovereien  power  of  the  People  is  parted  witii;  it  is  transferred 
to  the  Government,  and  all  inteiference  with  its  exercise  is  lost,  except  through 
the  medium  of  elections.  Need  I  refer  to  a  host  of  writers  on  civil  society 
and  Government  for  all  this?  The  result  is  inevitable,  that  the  power  of  thw 
Government  over  the  objects  specifically  and  exclusively  committed  to  its  ju- 
risdiction, IS  yu//,  entire,  and  sovereign.  The  principle  of  my  colleague  would 
nve  us  a  government  of  men,  not  otlaws^  the  very  definition  of  despotism. 
^.wjJBw,  sir,  repels  the  strict,  the  narrow,  meagre  rules  of  interpretation 
which  have  been  applied  on  this  occasion.  Another  position  of  my  colleague 
IS  equally  unfounded.  He  insists  that  the  Governments  of  the  Union  and  the 
respective  States  have  a  ndxedor  combined  jurisdiction  over  the  same  stdQect 
flMtfler;  and  hence  a  new  restriction  is  created  on  the  power  of  Congress. 
What,  «r,  is  the  power  given  to  Congress^  and  the  means  to  execute  it  reserve 
ea  to  the  States?  for  such  is  the  application  and  consequence  of  the  argu« 

,  The  very  face  of  this  proposition  involves  contradiction  and  inconsistency; 
itwuuld  make  the  constitution  a  /eh  de  «e,  and  annihilate  the  Government 
We  are  earned  back  again  into  Egypt:  to  the  old  doctrine  of  dependence  and 
requisition  oi  the  confederation  upon  the  States.  Such,  sir,  is  the  extent,  such 
the  desperate  efforts  of  argument  to  cut  down  the  powers  of  this  Government 
aod  prostrate  this  institution. 
I  cannot,  sir,  pass  over  anotiier  argument  against  the  bill,  without  notice. 

f  *l  c  ™**  "*®  *^**  ^  ^**  ^^^^  ™»y  ^  resorted  to  in  the  administration 
of  the  finances.  Heare^  sir,  by  this  argument,  the  whole  question  of  constitu- 
Oonality  is  given  up,  for  the  very  necessity  qf  the  resort  to  State  banks  main- 
Urns  the  agency  of  a  bank  as  necessary  in  admisistroHng  the  Oovemmentf 
^\^^,}'^^P^^^Unecessity,itat  the  whole  question  turns.  In  steering  clear 
of  SeyUa  the  arniment  is  lost  in  Chaiybdis.  This  necessity  of  bank  agency 
»  BO  indiq^nsable  to  the  Government,  that  gentiemen  look  with  fear  and  trem- 
«uog  upmi  tiie  intermission  of  a  day  between  the  expiration  of  the  charter  of 
represent  bank  and  the  new  and  gladdening  reign  of  State  banks.  It  has 
Dera  stated  on  the  floor  of  the  House,  that  arrangements  are  already  making 
^r  **^  bwi^  for  the  accommodation  of  the  Government.  Preparations  are 
in  lorwardness  for  celebrating  the  nuptials  of  these  State-damsels,  who,  with 
imie  modesty,  attend  in  the  anti-chamber,  eager  to  rush  intethe  arms  of  pa- 
trwi^c  in  the  treasury.  Bo  ye  not  discern  the  signs  ^  the  Umesf  Are  the 
^■v^'J?* r^^Pf"^^®"'  and  active  movements,  of  the  State  banks,  not  seen? 

▼*  Wiethe  United  States'  Bank  is  going  down,  do  you  not  observe  the  wreckers 
bovcrmg  on  the  coast? 
29 
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But,  air,  this  great  question  of  constitatioiiality  does  not  depend  on  die  oc« 
casional  existence  or  non-existence  of  banks,  in  the  States,  but  on  the  wiriniic 
power  given  by  the  constitution,  without  regard  to  the  extrinsic,  contingent, 
and  uncertain  co-operation  of  State  Legislatures. 

What  the  future  policy  of  the  respective  States  would  bef  whether  State 
banks  would  be  established,  able  and  willing  to  aid  this  Government,  and  safe 
depositories  for  the  revenue,  could  not  be  foreseen  by  the  framers  of  the  con- 
stitution. Such  an  argument,  resting  on  snch  contingencies,  would  at  one  pe^ 
nod  make  a  thing  constitutional,  which  at  another  would  be  unconstitutional. 

To  all  those  who  are  averse  to  a  multiplication  of  banks  and  bank-stock, 
permit  roe  to  observe,  that  the  States  stand  readjr  to  fill  up,  bv  new  banks,  the 
vacuum  or  space  left  on  the  expiration  of  the  United  States' Bank,  as  rapidly 
as  the  motion  of  fluids  under  the  principles  of  hydraulics;  nay^  sir,  some  have 
already  anticipated  the  event  by  a  litter  of  banks,  and  hence,  sir,  we  have  wit- 
nessed the  struggle  of  a  parent's  affection  to  protect  its  ofispring. 

It  only  remains,  sir,  for  me  to  call  the  attention  of  the  House  to  the  past. 

It  is  now  twenty  ytara  that  this  bank  has  been  in  operation,  in  constant  in- 
tercourse and  correspondence  with  the  Government  under  all  the  revolutions 
of  parties;  durinjg  which  period  we  have  the  concurring  testimony  of  all  the 
States  in  the  Union  in  support  of  its  legitimacy,  deducible  from  their  acqui- 
escence and  satisfaction;  for,  sir,  after  the  agitation  excited  by  its  creation 
had  subsided  J I  hare  not  been  able  to  find,  among:  alf  the  projects  for  amend' 
ing  the  constitution,  that  a  single  State  has  touched  the  power  that  created  thi» 
bank.    No^  sir,  this  viper  in  our  bosom  (to  use  the  impassioned  lan^ge  of 

fentiemen  in  opposition  to  this  bill)  has  lain  hamdess.    Harmless,  did  I  ny? 
jike  a  good  genius,  it  has  administered  to  our  wants,  and  promoted  our 
welfare. 

Can  the  candid  mind  resist  the  conclusion,  that  t&eiP«q|Dfe«re  with  thebankf 
Shall  I  remind  you,  sir,  that  this  institution  received  its  existence  from  the 
—«  hands  of  the  greatest  and  best  of  men,  and  under  the  presidency  and  with  the 
entire  apppolNition  of  Washington;  that  the  constitutional  question  was  decid- 
ed at  a  period  auspicious  to  fair  inquiry;  at  a  period  when  party  smrit  was 
much  less  virulent  and  destructive;  that  some  of  the  mostdistinguisned  sup- 
porters of  the  present  administration  concurred  in  its  establishment?  Shall 
this  question  or  constitutionality  never  be  at  rest? 

Mr.  Johnson.— Mr.  Speaker:  I  had  determined,  until  yesterdav,  to  be 
silent  on  this  occasion,  and  I  extremely  regret  the  necessity  which  has  com- 
pelled me  to  trespass  upon  the  exhaustea  patience  of  the  House  upon  an  almost 
exhausted  subject.  I  am  opposed  to  the  renewal  of  the  charter  of  the  Bank  of 
the  United  States  from  the  strongest  sense  of  duty  which  can  be  felt  by  the 
representative  of  a  free  People;  iDelieve  it  palpably  unconstitutional  to  renew 
the  charter,  and,  if  it  were  constitutional,  it  is  inexpedient  and  improper. 

It  is  absolutely  necessary  that  the  House  and  this  nation  should  understand 
the  real  question  before  ns:  for  arguments  have  been  advanced  upon  premises 
which  do  not  exist,  and  remarks  predicated  upon  a  case  which  is  not  embraced 

S'  the  bill.  This  makes  it  my  duty  to  call  attention  to  the  real  question, 
at  we  may  not  dwell  longer  ujpqn  supposed  cases.  This  is  not  a  struggle, 
on  our  part,  to  repeal  any  act  oi  incoqioration,  or  to  deprive  any  citizen  of 
any  vested  rights  claimed  either  by  nature  or  by  any  political  act;  but  an  ex- 
ertion in  favor  of  equal  laws  and  equal  justice  to  all  the  People  of  the  United 
States,  to  prevent  monopolies  from  being  given  to  a  moneyed  aristocracy, 
unknown  to  the  constitution,  and  dangerous  to  the  liberties  of  the  People,  and 
subversive  of  the  State  soverngnties.  Twenty  years  ago*  Congress,  in  express 
violation  of  the  constitution,  incorporated  a  bank,  called  the  Bank  of  the 
United  States,  to  continue  twenty  years,  which  will  expire  the  8d  of  March. 
It  was  granted  by  those  principally  who  have  assumed  the  name  of  federalists, 
and  who  advocated  the  incorporation  of  the  bank  as  constitutional,  upon  the 
odious  doctrine  of  implied  powers,  and  which  was  opposed  by  those  who  have 
since  supported  the  character  of  republicans;  this  very  measure  was  llie  irst 
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ikkt  laid  die  fouadM^oii  fin*  the  two  great  political  partieB  whohave,  since  that 
IMiiod^  agitated  and  diyided  this  cotuitiy.  The  dtarter  granted  in  1791  will 
expire  the  3d  of  March,  and  the  stockholders,  and  those  under  their  in-* 
fiuepce,  have  pedtioiied  Congress  to  renew  the  charter  for  the  term  of  twenty 
years  more.     Will  we  encourage  this  moneyed  aristocracy,  and  continue  this 

K'vileged  order  in  the  bosom  of  our  country  twenty  vears  logger?  They  have 
1  the  exclusive  advanta^  of  accumulating  weaatn  and  'money  ibr  twenty 
years,  and  they  are  not  satisfied.  They  wiw  a  renewal  of  their  charter  for 
twen^  years  to  corner  Thus,  sir,  the  present  Congress  have  before  them  the 
same  question  which  was  determined  in  1791,  viz.  to  incorporate  the  stock- 
lioiderael'  the  United  States'  Bank  twenty  years  trom  the  3a  of  next  March. 
We  are  absolved  from  all  obligations  on  this  subject,  but  those  of  duty  to  the 
Peof^ef  the  ^ineation  stands  on  its  original  merits  and  demerits:  for  the  lapse 
of  tweD^  years  cannot  sanctify  a  breach  in  the  constitution,  nor  the  acouies^ 
cmceofthe  People  make  that  expedient  and  proper,  which  b  hostile  to  liber- 
ty, equality,  and  josticei  thus  absolved  from  all  obligations  to  promote  this 
iostitatioA,  from  such  considenudoifs  as  have  been  urged,  I  am  to  consult  the 
goood  of  the  People. 

First,  ta  incorporate  the  stockholders  of  this  bank,  and  therebjr  continue  in 
existence  a  moneyed  aristocracv,  and  a  privileged  oitler  of  men,  is  a  vidation 
of  the  constitution  of  the  United  States;  that  constitution  of  union  which  binds 
the  States  together,  and  which  we  are  individually  bound  to  support  by  »: 
solemn  ai^peaTto  heaven. 

It  cannot  be  unpleasant  to  trace  back  to  its  source  the  union  of  the  States. 
It  brin^  to  the  patriot's  mind  tlie  events  of  the  American  Revolution.  It  was 
in,tfaisg|orioos  Hevolution  that  the  union  of  the  States  had  its  origin;  at  a  time 
when  we  were  distracted  1^  domestic  faction,  and  threatened  with  a  foreign. 
power,  when,  in  fact  we  wei-e  invaded  by  a  British  army,  and  our  political 
existence  was  threatened.  Thus,  while  General  Washington  was  at  the  head 
of  oar  forces  in  the  North,  the  sages  in  Congress  were  planning  articles  of 
coBfederatioft  as  early  as  June,  1776.  Before  uie  declaration  of  independence, 
a  coinanttee»  composed  of  a  member  from  each  State,  was  appointea,  to  draw 
up  articles'  of  confederation  by  which  the  States  snould  be  bound  to  each- 
other. 

These  articles  of  confederation  were  finally  adopted  by  all  the  States  in 
1781,  until  which  time  Congress  was  the  type  of  union,  and  the  rallying 
point  for  the  Stetes.  So  great  was  the  influence  of  these  men  who  conducted 
us  safe  through  the  Revolution.  This  summary  will  give  us  the  objects  of  thoi 
wiioB  of  the  States.  It  was  not  fiur  the  purpose  of  interfering  with  State 
rights,  for  the  porpose  of  regulating  the  laws  of  credence,  and  the  laws  of 
descents,  of  creating  county  court-houses  and  jails,  opening  State  and  county 
roads;  tnia  wmuld  have  been  impossible^  it  would  have  been  an  assumption  of 
power  tiestmctive  to  every  principle  ol  independence.  It  was,  on  the  other 
md,  for  the  great  and  mighty  objects  of  common  security  from  foreign  ene- 
mies and  domestic  treason  and  insurrection,  that  tiie  union  was  formed.  The 
olijectsof  the  union  are  confined  to  those  great  matters  of  the  confederacy 
vrhieh  oould  not  be  effected  by  a  single  State..  We  should,  therefore,  confine 
canetv«s  to  these  objects  of  the  confederacy,  tiiat  we  mav  not  weaken  the 
bonds  of  union  by  a  usurpation  of  power  not  given  to  us  by  the  confederation; 
a  onisn  sacred  in  its  origin,  cemented  by  the  sufferings  of  the  States,  strength- 
eimi  by  habit  and  afteetion,  and  sacred  in  its  objects  of  common  security 
a^aast  external  danger  and  internal  commotion.  The  articles  of  confede* 
raben  being  the  first  written  bond  of  nxaon,  let  us  exanune  the  system  and 

a 'at  out  its  d^ects,  that  we  may  more  easily  see  why  the  articles  of  con- 
iemtion  were  abandoned  for  the  present  federal  constitution.  The  articles 
of  confederatioa.gave  to  the  old  Congress  the  powers  enumerated  in  the  pre- 
sent cwistitution.  The  objects  of  both  instruments  were  the  same,  the  pow- 
ers principally  the  same,  but  different  in  the  execution  of  those  powers.  The 
powers  ofcontederation  were  federal  in  extent,  and  federal  in  their  operation. 
I^  roiobea  of  Congress,  there{bi*e,  under  the  articles  of  confederation,  had 
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no  other  force  thau  recommeiidatioiis  to  the  cliffereat  States.  If  men  were 
wanting,  the  States  were  required  to  furnish  their  auotas.  If  Conaesa  waat- 
ed  money  for  tlie  great  oUects  of  union,  they  could  lay  and  colleet  no  taxf 
they  could  only  recommend  to  the  States  severally  to  furnish  the  requisitioo. 
But  Congress  nad  no  power  to  force  the  States  to  a  compliance.  And  the 
States  could,  as  many  of  tliem  did,  refuse  to  iiimish  the  reciuisition  of  men 
and  money  demanded  by  Congress;  thus  the  powers  of  the  United  States 
were  federal  in  extent  and  federal  in  their  operation.  The  old  Congress  had 
no  judiciary,  because  that  would  have  been  unnecessary,  as  their  resolves 
could  not  be  enforced  upon  the  States  in  their  sovereign  capacity,  or  upon  the 
property  or  persons  of  individuals.  In  this  state  of  thinp,  when  commerce 
languished,  when,  under  British  influence,  we  were  engaged  in  a  bloody  In- 
dian war,  and  our  ports  and  frontiers  in  British  possession,  and  the  States 
refusing  to  furnish  men  and  money,  and  comid^  in  all  things  with  the  resolves 
of  Congress,  althou^  under  constitutional  obligation  to  do  so;  it  was  agipeed, 
by  all,  that  the  articles  of  confederation  wanted  revision  and  amendnieiit; 
the  States  sent  their  deputies  for  the  purpose  of  forming  a  more  perfect  instru* 
ment  of  union  between  the  States.    This  was  a  great  and  a  delicate  tms^ 

Thus  the  present  constitution  oriffinated  from  the  defects  of  the  confedera- 
tion— embracing  the  same  great  objects  of  common  security;  and  the  power 
of  both  instruments  are  limited  and  federal.  In  fact,  they  are  both  a  grant  of 
specified  powers,  and  powers  not  granted  to  Conmss  are  reserved  to  the 
States  or  to  the  People.  We  discover  the  same  objects  and  powers  in  the 
two  instruments  of  union  s  differing  in  their  operation  upon  the  States  and  the 
People.  Congress  has  tne  power  to  lay  and  collect  taxes,  and  to  operate 
upon  the  person  and  the  property  of  every  individual  in  the  United  States^ 
and.  with  that  view,  federal,  judicial,  and  executive  branches  were  establish- 
ed^ by  the  present  constitution,  to  carry  the  laws  into  eflfect^  and  to  ai^nint 
officers  to  collect  the  revenue.  Congress  has  a  right  to  raise  an  army  from 
the  body  of  the  People,  and  to  force  a  draught  if  necessary,  whereas  tne  old 
Congress,  under  the  confederation,  had  the  same  right  to  require  men  and 
money  for  the  objects  of  the  Confederacy;  but  these  requisitions  operated  only 
as  recommendations  to  the  States.  From  this  statement  we  pUinly  discover 
the  great  and  only  radical  difference  between  the  confederation  and  the  pre- 
sent constitution.  The  powers  now  exercised  bv  Congress  can  be  oiforced 
upon  the  persons  and  property  of  the  People.  This  operatioiu  and  canyinig 
into  effect  the  |x>wers  of  Congress,  is  the  national  and  consolidating  prmci- 
pie  of  the  constitution. 

Although  experience  had  proven  the  want  of  fwwer  in  Congress  to  canj 
into  effect  the  legitimate  objects  of  the  confederation,  this  national  or  consoli- 
dating princii>le  in  the  federal  constitution,  was  a  su^iect  of  alarm  and  solici- 
tude to  the  friends  of  liberty.  This  principle  was  the  fruitful  source  of  tbe 
most  obstinate  and  rational  obtjections  to  the  adoption  of  the  federal  constitu- 
tion; and  it  was  with  vast  difficulty  that  the  States  adopted  it  In  fact,  it  was 
adopted  under  a  conviction  and  promise  that  amendments  would  be  made, 
which  would  leave  nothing  to  doubt  or  implication,  and  important  amend- 
ments were  engrafted  accordingly  into  the  constitution,  all  ti»ding  to  demon- 
strate that  we  were  to  assume  no  power  by  implication,  but  confine  ourselves 
to  the  letter  of  the  constitution. 

To  prove  that  the  constitution  should  be  thus  construed,  I  need  only  advert 
to  the  8th  section  of  the  1st  article,  in  which  the  powers  granted  to  Congress 
are  specifically  enumerated,  to  lay  and  collect  taxes,  to  borrow  money,  to 
regulate  commerce,  to  establish  a  uniform  rule  of  naturalization,  to  coin  mo- 
ney, to  constitute  courts  of  justice,  declare  war,  raise  armies,  to  call  forth 
the  militia,  &c.  And  to  the  10th  section  of  the  same  article,  where  certain 
powers  are  prohibited  to  the  States,  which  had  been  previously  vested  in  the 
Congress  ot  the  United  States,  viz:  no  State  shall  enter  into  any  treaty,  al- 
liance, or  confederation,  nor  grant  letters  of  marque  and  reprisal,  coin  money, 
emit  bills  of  credit,  or  mnt  any  titie  of  nobility,  nor  Uy  imposts  or  duties  on 
imports  or  exports,  or  lay  duties  on  tonnage,  keep  troops  or  ships  of  war  in 
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iHie  of  peace^  or  enfli^  in  war  unless  actually  invaded,  or  in  such  danf^er  as 
will  nocadnnt  of  defayy  &c.-««nd  the  9th  amendment  in  these  words:  ^^ (he 
enumeration  in  the  constitution  of  certain  rights*  shall  not  be  construed  to 
deny  or  dispange  others  retained  by  the  People;''  which  amendments  refer 
tathe  prohimtions  to  be  found  in  the  9th  section  of  the  ist  article,  and  others 
of  the  same  kind,  viz:  *^The  writ  of  habeas  corpus  shall  not  be  suspended 
unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may  re(fuire  it. 
No  bill  of  attainder  or  ex  post  facto  law  to  be  passed.    No  tax  or  duty  shall 
be  Uod  on  articles  exported  from  any  State.    No  money  shall  be  drawn  from 
the  public  treasury  except  in  cases  of  appropriation  by  law.    No  title  of  no- 
bility shall  be  granted,'' &c.    And,  more  especially,  the  lOth  amendment, 
viz:  ^  The  powers  not  delected  to  the  United  States  by  the  constitution, 
nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States,  respectively,  or 
to  the  People.'*    The  parts  of  the  constitution  recited  prove  the  position 
taken,  that  the  constitution  is  a  grant  of  specified  powers;  that  we  can  exer- 
cise DO  power  not  expressly  delegated  to  us  by  this  instrument;  that  our  orbit  is 
circnmacribed  by  the  grants  of  the  constitution^  and  we  should  be  careful  not 
to  usurp  anthori^  not  given  to  us.    The  exercise  of  authority  not  delegated, 
bat  reserved  to  the  States,  or  to  the  People,  is  the  very  essence  of  consolida- 
tion, which,  if  enforced  by  the  United  States,  would  lead  to  monarchy  or  a 
despiytiam.     If  not  enforced,  it  would  convulse  the  whole  nation,  and  we 
should  see  the  People  quitting  their  daily  avocations;  the  farmer  his  plough, 
the  mechanic  his  shop,  to  remonstrate  against  a  tyrannical  exercise  of  power. 
This  we  have  seen  on  former  occasions,  not  less  memorable  than  this,  arising 
from  the  same  doctrine  of  implication,  and  arising  from  the  acts  of  the  verv 
same  Set  of  men.    The  harmony  of  the  States  should  not  be  disturbed.    It 
should  not  be  agitated  bv  the  breath  of  discontent.    Its  value  is  more  precious 
than  gold  or  ^Iver.    The  spirit  of  union  should  be  cherished  by  us  all  in 
words  and  in  actions.    Nothing  will  produce  more  happy  effects  than  keeping 
in  the  path  of  our  rightful  powers;  otherwise  you  generate  the  most  angnr 
passions  of  the  People;  you  start  up  the  most  malignant  invectives^-K>rder  will 
be  disturbed,  and  tranquillity  will  be  interrupted.    To  produce  these  unfor- 
tunate efllects,  nothing  can  contribute  more  than  to  disregard  the  enumerated 
powers  in  the  constitution,  and  exercise  tyrannical  powers  by  implication,  or 
under  some  general  phrases,  such  as  the  ^*  general  welfare;"  expressions 
which  contain  no  ^ot  of  power,  but  limited  and  explained  by  enumerated 
autlMNitiesj  bv  which  construction  the  power  of  Congress  woulcl  be  arbitrary 
and  unlimited,  as  Congress  would  take  upon  themselves  to  judge  what  mea- 
sures would  promote  this  general  welfare.    I  wish,  on  this  occasion,  to  do 
Justice  to  the  People  of  Kentucky^  by  asserting  their  inviolable  attachment  to 
the  Union,  more  especially  since,  in  this  House,  its  sacredness  has  been  pro- 
fimed  in  a  manner  not  to  oe  for^tten.    If  the  People  of  the  West,  and  be- 
vood  the  mountains,  have  any  political  idol,  it  is  the  union  of  the  States.  As  the 
bible  and  new  testament  are  dear  to  every  Christian  and  true  believer,  as  the 
bans  of  his  happiness  here,  and  the  foundation  of  his  future  hopes;  so  the 
union  of  the  States,  in  a  political  point  of  view,  is  considered,  by  the  People. 
as  the  surest  pledge  for  the  blessing  of  libertv,  and  the  security  we  enjoy,  ana 
the  ark  of  our  future  hopes  and  safety.    Iheir  union  is  never  profaned  by 
conversations  or  speculations  about  disunion.    You  never  hear  disunion  men- 
tiimed  in  private  circles,  much  less  in  public  bodies.    A  professor  of  religion 
to  deny  the  existence  of  an  over-ruling  Providence,  would  not  be  more  dis- 
gnfcced,  in  the  estimation  of  the  real  Christian,  than  a  statesman  would  be  dis  • 
Kneed,  politically,  by  even  doubting  the  advantages  of  the  union  of  the  States. 
the  word  disunion,  as  applied  to  the  States,  would  produce  a  heart-rending 
pang  in  the  bosom  of  a  Western  patriot,  and,  I  hope  it  would,  throughout  the 
seventeen  United  States  and  their  territories. 

Hie  people  are  republican,  and  they  abhor  all  measures  of  a  monarchical 
tendcncy--they  know  the  United  States  have  been  governed  alternately  by 
the  two  p^sat  political  parties  in  this  country;  they  have  a  regard  for  and  a  con- 
Uence  m  the  republican  party;  this  regard  is  not  confined  to  the  western 
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States,  but  extended  to  every  part  of  the  United  Stttee.  They  bolie?e  <kti 
troth  and  equal  juBtice  ivill  prevail,  where  the  opportunity  isequdi,aad  wherfr 
the  People  do  exercise  the  powers  of  aovereisnty.  The  Peo|4e  repreaen^  and 
in  fact  the  whole  of  the  States  have  confidence  in  every  part  oi  the  UnitedL 
States.  As  a  People  tJiey  cherish  and  harbor  no  jealousy  about  large  and  sii^l 
States,  of  commercial  monopolies,  &c.  Nor  are  thev  thus  attached  to  the 
Union  from  selfish  and  intei-ested.motives^  no«  sir,  tneir  attachment  to  the 
Union  arises  from  a  noble  and  generous  affection,  a  magnanimoua  and  diain* 
terested  display  of  patriotism,  and  love  of  independence;  we  have  given  many 
proofs  of  this.  At  a  time  when  this  People  were  aeitated  and  alarmed  at  iJi^ 
prospect  of  having  some  of  their  most  essential  rights  interrupted,  and  when 
they  declareti  their  determination  to  support  those  rights,  the  gold  and  silver 
of  Spain,  in  the  hands  of  Spanish  emmissaries^  could  not  alienate  the  aflfec- 
tions  of  this  People,  with  all  the  influence  of  arch  intriguers;  and  the  treason 
of  Aaron  Burr  had  as  little  effect  upon  the  minds  of  this  virtuous  and  happy 
People;  and  any  other  attempt  would  be  as  vain,  however  well  matured.  I 
feel  the  consolation  which  arises  from  a  knowledee  that  I  r^reaent  in  part 
such  a  People,  \yhose  affections  cannot  be  estranged  from  the  great  Amencan 
family,  by  promii»e6  of  future  jgreatness,  the  hopes  of  golden  harvests,  or  the  ex- 
pectations of  governing  provinces  with  the  silver  mines  of  Mexico..  With 
these  sentiments,  I  am  now  to  examine  tor  the  particular  parts  of  the  consti  • 
tution  and  the  arguments  which  have  been  advanced  to  justify  this  measure* 
It  is  not  contended  by  any^  that  the  power  of  incorporation  is  an  express 
power  given  by  the  constitution  to  the  Congress  of  the  United  States,  beyond 
this  ten  miles,  over  which  Congress  has  exclusive  legislation.  If  then  this 
power  is  not  expressly  given,  I  might  here  stop  and  deny  the  right  to  exerdae 
it.  So  far  from  finding  any  express  clause  in  the  constitution,  giving  thin 
power,  the  word  corporation  or  bank  cannot  be  found  in  any  part  of  this  in- 
stru  ment  of  our  Union. 

We  have  seen  the  exercise  of  great  abilities,  and  we  have  been  entertained 
with  great  research  by  those  who  advocate  the  renewal  of  this  chaileri  but,  un« 
fortunately,  these  gentlemen  cannot  agree  among  themselves.  Is  this  not  the 
strongest  proof  that  the  power  to  incorporate  this  bank  is  not  ^ven  by  the  con- 
stitution, and  does  it  not  demonstrate  the  danger  of  constructive  powers?  One 
has  contended  that  this  power  was  inclusive  in  some  of  the  specified  powersf 
another  has  contended  that  this  power  is  given  by  implication;  amf  a  third 
contends,  that  it  is  an  incidental  power  given  to  carry  some  specified  pawer 
into  operation.  This  is  not  all;  the  advocates  cannot  agree  upon  the  speci- 
fied power  in  the  constitution,  out  of  which  this  power  or  means  arises.  One 
has  contended  that  the  power  to  lay  and  collect  taxes  gives  this  power,  as  a 
means  to  execute  the  specified  power;  and  to  support  this  position,  it  has  been 
contended  that  this  national  bank  is  necessaiy  and  proper,  as  a  means  to  lay 
and  collect  taxes,  duties.  &c.  To  strengthen  this  construction,  that  part  of 
the  8th  section  of  the  nrst  article,  which  says  that  ^^  Congress  shall  have 
power  to  make  all  laws  which  shall  be  necessary  and  proper  for  carrinf;  into 
execution  the  foregoing  powers, "  &c.  has  been  resorted  to;  another  has  said  that 
this  instrumental  power  grows  out  of  the  express  power  to  borrow  money; 
and  a  third,  that  this  power  was  incident  to  the  power  to  regulate  commerce. 
and  in  fact  these  three  great  objects  are  embraced  by  the  preamble  of  the  blli 
which  passed  in  1791,  which  incorporated  this  moneyed  anstocracjrand  erect- 
ed a  privileged  order  of  men.  With  respect  to  the  declamtion  in  the  con- 
stitution, timt  Congress  may  make  all  laws  necessary  and  proper  to  carry  the 
express  powers  into  effect,  I  should  state  that  the  framers  of  the  constitution 
intended  by  this  declaration  to  prevent  the  doctrine  of  implication,  and  to 
leave  nothing  to  doubt.  It  was  inti*oduced  through  abundant  caution  agiinat 
the  strides  of  usurpation,  and  it  should  be  the  last  clause  to  which  he  should 
advert,  upon  which  to  build  the  doctrine  of  unlimited  means,  to  carry  the  ex- 
press powers  of  the  constitution  into  effect.  If  our  means  are  unlimited,  our 
powers  need  not  be  defined;  because  one.  as  much  as  the  other,  is  a  destruction 
of  our  freedom  and  independence.    I  shall  contend,  that  the  means  by  which. 
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w€  are  to  ewny  into  effect  any  ezpreM  authority  should  be  aidapted  to  the 
cad  in  view;  that  it  should  not  embrace  other  objects,  not  contemplated  bv  the 
constitution,  although  it  may  be  made  instrumental  in  cariying  into  efiect  a 
specified  authority.  Under  this  cloak  we  might  conceal  our  usurpation  of 
power. 

I  will  aak  if  this  national  bank  is  necessary  and  proper,  as  a  mean  to  carry 
into  effi^t  the  power  to  lay  and  collect  taxes,  duties  on  imports  &c.  to  borrow 
money,  or  to  reflate  commerce,  if  necessary  and  proper,  is  this  bank  con- 
fined to  any  one  of  these  otu^cts.  exclusively,  or  to  all  collectively;  or  does  it 
embsiice  a  vast  variety  of  other  objects,  which  ar^  the  primary  ones,  in  fact,  of 
this  institution,  and  only  embracing  these  powers  in  the  constitution,  incident- 
aliy  and  as  secondary  considerations?  Sir,  it  will  be  difficult  to  convince  the 
People  that  it  is  necessary,  in  the  language  of  the  constitution,  to  create  a 
mooted  aristocracy  and  a  privileged  order  of  men,  extending  its  branches,  its 
influence,  and  its  strength,  into  the  interior  of  every  State,  to  collect  taxes, 
to  borrow  money,  or  to  regulate  commerce.  The  primary  object  of  this  in- 
corporation was  to  promote  usurpation  of  power,  to  support  the  dangerous 
doctrine  of  implication,  and  to  amass  wealth  from  the  labor  of  the  People^  and 
not  for  the  exclusive  object  of  carrying  into  eifect  any  express  authority  m  the 
constitution.  Thus,  it  is  evident  that  this  moneyed  aristocracy,  embracing 
such  a  vast  variety  of  objects,  no  ways  connected  with  the  execution  of  any 
8|tecific  grant  of  power,  that  it  departs  from  the  letter  and  meanine  of  that  part 
of  the  constitution  which  gives  the  power  to  carry  into  effect  £e  specified 
powers  of  the  constitution.  But  now  let  us  inquire  what  is  the  necessary 
means  to  lay  and  collect  taxes.  If  a  bank  was  not  intended,  1  will  take  du- 
ties upon  imports,  as  in  that  way  we  collect  our  revenue.  First,  a  law  must 
ji^ifii  toignating  the  articles  upon  which  a  duty  shall  be  laid,  the  amount  of 
that  duty,  and  uie  manner  in  which  it  shall  be  paid,  either  upon  the  delivery 
of  the  goods,  or  upon  a  ci-edit,  hy  giving  bond  with  security,  and  last,  to  ap- 
point collectors  ot  the  revenue  and  other  officers  to  collect  and  receive  this  re- 
venue for  the  United  States,  with  authority  to  bring  suit  upon  fulure  of  pay- 
ment. This  is  a  necessary  exercise  of  the  power  to  lay  and  collect  taxes,  &c. 
And  where  is  the  statesman  who  has  denied  the  power  as  unconstitutional? 
Here  these  means  are  confined  to  the  object  in  view,  the  collection  of  reve- 
nie,  and  certainly  the  United  States  have  power  sufficient  for  all  the  olijects 
of  the  confederacy,  as,  in  the  exercise  of  all  the  specific  grants  of  authority. 
Congress  may  operate  upon  the  person  and  property  of  the  individuals  of  tlie 
States  to  enforce  that  authority.  ,  .     .  .  ,       . 

It  is  no  argument  with  me,  that  we  are  m  prosperity  and  health,  and  such 
in  institution  will  not  be  dangerous.  No,  sir,  establish  a  precedent  in  the 
days  of  prosperity,  and  it  wUl  come  upon  you  in  the  hour  of  adversity.  This 
ame  doctrine  oi  our  bdng  unlimited  in  our  means  of  carrring  into  effect  the 
grant  of  powers  in  the  constitution,  has  already  endangered  the  libertv  of  this 
nation,  if  the  doctrine  contended  for  on  this  occasion  oe  correct  and  carried 
into  foil  force.  Congress  would  be  as  omnipotent  as  the  parliament  of  Great 
Britmn— the  constitution  would  no  longer  restrain  us— and  the  independence 
oftbisnatien  would  depend  upon  the  caprice  of  Congress— our  constitution 
voold  be  like  the  boasted  constitution  of  Englishmen;  and  what  is  that  con- 
stitution? Sir,  it  is  not  lettered  or  defined  like  ours.  It  may  be  changed 
by  parliament,  as  the  crown  oauly,  or  the  people,  shall  prevail.  1st  The  great 
cbarter  of  liberty,  obtained  from  King  John,  viotentiy,  and  in  duress,  declar- 
ing what  should  be  considered  the  fundamental  laws  of  England.  3d.  A  sta- 
tute in  confirmation  of  the  great  charter,  making  provisions  to  read  the  same 
to  the  pecmie  in  their  chur<3ies  and  public  places,  semi-annually.  3d.  A  num- 
ber of  statutes,  called  the  conforming  statutes,  from  the  reign  of  Edward  I. 
to  Henry  IV.  4th.  Next  the  petition  of  rights,  a  declaration  by  pariia- 
nent  of  Uie  liberties  of  Englishmen,  extorted  from  Charles  the  first,  before  the 
mpture  with  his  parliament.  The  hab«as  corpus  act,  in  the  reign  of  Charlea 
U.  eth.  The  bill  of  ri^ts,  and  declaration  of  lords  and  commons  of  Eng- 
liod,  in  1688.    7th.  The  act  of  settiement  at  the  commencement  of  the  18tit 
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cenlury,  endeavoring  to  secure  the  Enribh  sutgect  in  his  personal  liberty^  se* 
curity,  and  property.  These,  and  the  like  parliamentary  aeclarations  and  sta* 
tutory  provisions,  constitute  the  constitution  of  England,  which  the  same  par- 
liament has  a  right  to  alter  or  abolish.  I  never  wish  to  see  Congress  invested 
with  a  power  to  change  the  constitution,  sanctioned  by  the  People  in  their 
highest  sovereign  capacity.  The  constitution  has  vested  us  with  power  enou^, 
and  if  we  want  more,  amend  the  constitution  in  a  constitutional  way,  and  not 
tyranically  exercise  power  never  delegated  to  this  body.  The  ground  on 
which  we  stand  is  delicate,  and  the  duty  we  owe  the  People  shouldf  teach  us 
caution,  more  especially  when  we  see  men  in  power  too  apt  to  grasp  at  more, 
and  exercise  it  oppressively.  We  should  never  forget  that  aU  power  flows 
from  the  People;  they  are  sovereign-— I  hope  they  win  ever  remain  sovereign 
in  this  country.  Our  safety  is  with  them.  They  are  unambitious,  they  are 
virtuous,  and  have  no  temptation  to  overturn  those  liberties  which  they  tnem- 
selves  enjoy.  But  this  measure  is  a  violation  of  the  constitution  in  another  re* 
spect,  by  interfering  with  State  rights.  This  corporation  can  send  a  branch 
bank  to  any  part  of  the  United  States,  without  consulting  the  States  or  the 
citizens  of  the  States.  Suppose,  sir,  tney  should  send  one  of  these  bnnches 
to  Frankfort,  Kentucky,  with  a-  great  capital,  and  under  the  sanction  of  the 
General  Government,  would  it  not  lessen  the  profits  arising  to  the  State,  and 
to  the  People  of  the  State,  from  the  State  bank  of  Kentucky,  as  established  by 
the  laws  of  that  State?  I  presume  it  would.  It  would  contract  very  much 
the  circulation  of  the  State  bank  notes,  and  would,  in  many  other  respects, 
come  in  collision  with  State  rights.  Every  State  has  aright  to  regulate  its  own 
moneyed  concerns;  to  incorporate  banks  or  not,  as  interest  or  inclination  may 
dictate.  But,  in  the  zeal  of  some  gentlemen,  to  continue  this  moneyed  aristDc- 
racy  in  the  United  States,  for  twenty  years  to  come,  they  have  denied  the 
right  of  the  States  to  incorporate  banks,  and  that  Congress  alone  ha;  the  power. 
This  doctrine  is  new  to  me.  When  Mr.  Madison  and  other  patriotic  states- 
men denounced  this  measure,  as  unconstitutional,  in  jl791,  it  was  not  contend- 
ed that  the  States  had  no  right.  It  was  admitted,  by  the  lovers  of  implication, 
that  there  was  a  concurrent  right*  Thus  we  behold  the  progress  of  opinion  to 
support  a  favorite  measure. 

If  this  bill  passes,  and  the  States  have  no  right  to  incorporate  banks,  I  sup- 
pose the  State  banks  throughout  the  United  States  must  tie  put  down  or  burnt 
up,  to  ^ve  way  to  this  great  engine  of  forei^  influence.  ^^  The  States  shall 
not  emit  bills  of  credit.''  This  is  the  prohibition  relied  on  to  take  the  right  of 
incorporation  from  the  States.  Bills  of  credit  is  another  plirase  for  paper 
money.  The  States  shall  not  issue  paper  money  and  make  ita  lej^al  tender. 
The  men  of  the  Revolution  know  this.  The  great  calami^  which  individuals 
suffered  by  the  paper  money,  demonstratea  the  necessity.  But  no  man  is 
obliged  to  take  the  oank  notes  of  a  State  bank,  for  the  payment  of  a  debt^  or 
in  common  transactions.  It  is  at  his  option,  and  the  moment  you  get  a  bank 
note,  you  may  present  it  to  the  bank  and  demand  your  money.  Not  so  with 
bills  of  credit  orpaper  money,  issued  and  made  such  by  the  State.  It  would 
be  extremely  difficult,  I  presume,  for  any  gentieman  to  convince  the  States  by 
argument,  tnat  they  had  no  right  to  incorporate  banks,  and  it  would  be  equal- 
ly difficult  to  force  the  States  to  destroy  their  local  banks  for  the  United 
States  Bank,  owned  principally  by  foreigners.  Not  only  the  bank,  in  its 
moneyed  operations,  would  interfere  with  State  rights;  but  the  rules  and  ref- 
lations of  the  bank,  as  heretofore  established  by  Congress,  have  interfered  with 
the  laws  of  the  several  States  in  these  municipal  regulations,  as  to  the  tenure 
of  property,  and  the  liability  of  the  corporation  to  pay  thair  debts. 

Mr.  Spc^er,  I  have  said  as  much  as  I  conceive  it  my  duty,  upon  the  nncon- 
titutionaiity  of  the  bank  charter.  I  am  to  ask  your  indulgence,  while  I  endea- 
vor to  prove  its  inexpediency,  and  its  dangerous  tendency  to  the  freedom  of 
this  nation.  In  the  hand  of  a  private  citizen  wealth  will,  at  all  times,  have  its 
influence,  and  may  attach  to  him  an  importance  beyond  kis  merits.  But  this 
influence  is  not  so  dangerous  as  to  induce  a  government  to  interpose  and  li- 
mit the  honest  accumuTatioD  of  property  by  any  citizen.    And  thongh 
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"cvieahii  may  have  iU  influence,  it  is  always  limited.  It  may  fi'equently  be  in 
the  hands  of  the  benevolent  man^  and,  if  not  of  this  character,  this  vast  wealth 
•seldom  survives  the  death  of  the  individual  proprietor.  It  is  either  divided 
among  numerous  relation^,  or  squandered  by  his  heir*  But  not  so  with  a  body 
corporate,  extended  thoughout  this  vast  emf>ire^  possesed  of  a  capital  of  ten 
millions  of  dollars,  and  extending*\lieir  credit  an(  accommodations  to  double 
that  sum^  notwithstanding  their  limit  to  ten  mi  liuns.  It  4s  stated  by  an 
advocate  foi*  this  bank,  that  the  stockholders  commenced  their  discounts  with""^ 
about  625.000  dollars,  and  that,  upon  this  sum^  they  discounted  to  the  amount 
of  6,000.000  of  dollars  the  first  ten  months  after  it  went  into  operation.  To 
divide  tnis  10  millions  or  20  rarllions  of  capital  in  local  or  state  banks,  no  sc- 
lious  danger  could  be  apprehended,  because  tlie  stockholders  of  one  institu- 
tion woulube  strangers  to  ail  the  other  stockholders;  so  of  the  directors  of  the 
different  local  institutions,  and  consequently  there  could  be  ho  combination 
hetwen  the  diflerenil)anks.  But  it  is  otherwise,  and  tlio  danger  is  imminent, 
when  you,  by  act  of  Clie  General  Government,  give  unity  of  act  ion,  unity  of  wilt, 
and  unity  oi  strength,  to  a  moneyed  aristocray,  vested  with  a  capital  of  ten 
millions  of  dollars,  with  power  to  iiKiease  their  accommodation  to  twenty 
mil]ioa8«  and  to  send  their  orancli  banks  into  the  bosom  of  eveiy  State  and  terri- 
tory. This  is  not  all:  your  revenue  bonds,  to  the  amount  of  millions,  are  de- 
posited with  this  bank  foi*  collection,  and  the  public  money  deposited  in  this 
ixink  to  the  amount  of  millions  for  safe  keeping,  and  their  notes  >nade  pay- 
able to  the  United  States  the  same  as  gold  and  silver^  Sir,  is  tliere  no  dan- 
ger in  such  a  monster^ffostered  by  the  Genei'al  Government,  and  possessing  so 
many  advantages  by  the  laws  of  Congress?  Such  a  bank,  in  its  be^^inning, 
would  confine  its  engagements  to  the  means  of  payment — ^but  as  their  credit 
increases,  they  engage  beyond  ^eir  means:  their  vaults  are  empty,  and  the 
institutioa  relies  upon  it^  great  credit  and  exclusive  privileges.  Thus  the 
character  of  the  banlc  is  changed,  and  k  becomes  a  system  of  speculation,  and 
a  political  engine  to  destroy  virtuous  individuals,  or  mould  the  Government  to 
its  notions. 

1  ha^-e  no  knowledge  myself  about  the  political  workings  of  this  United — - 
States' Bank.  But  iff  were  to  believe  the  declarations  of  members  on  this 
floor,  and  com)4aints  from  ^veiy  part  of  this  continent,  I  must  think  that  this 
institution  has  not  been  silent  ana  indiflerent  spectators  to  the  reform  of  the 
administration  to  republican  principles — ^but  they  have  endeavored  to  support 
that  party  who  gave  them  a  charter.  I  do  not,  however,  introduce  this  as  a 
conclusive  argument  against  tlus  bank.  No,  sir,  I  wmild  ec[ually  object  to  it 
in  the  hands  of  republicans.  It  would  still  be  a  moneyed  aristocracy,  too  vast 
and  too  powerful  not  to^e  dangerous  to  the  freedom  ot  the  United  States.  But 
tvithout  these  declarations*of  political  influence  exercised  by  tlie  stockholders 
and  directors  of  these  banks,  our  own  reason  would  teach  us  to  believe  all  we 
hiK'e  heard  of  the  oppression  and  partiality  of  this  bank.  It  is  composed  of 
iiidividoals^  these  individuals  have  their  passions,  their  feelings^  their  preju- 
dices, their  partialities*  and  their  politics,  and  they  will  act  acoixlmgly.  Self- 
preservation  will  always  induce  tnem  to  support  and  keep  in  power  the  party  ' 
who  will  be  most  freindly  to  moneyed  aristocracies  and  their  own  institution. 
Hie  influence  of  tliis  bank  is  palpable  and  notorious.  We  have  the  evidence 
from  the  long  roll  of  petitioners  now  imploring  Congress  to  renew  the  charter. 

If  in  twenty  years  this  bank  is  to  be  the  idol  of  some  and  the  alarm  of  others 
— 4f  the  solvency  of  so  inanv  individuals  depend  on  it — ^if  ruin  and  devastation 
Mill,  in  the  event  of  its  dissolution,  spread  wide  in  the  countiy — then,  sir,  it  will 
jmly  require  twenty  years  more  to  make  it  stronger  than  the  Government. 
To  induce  us  to  vote  for  this  institution,  we  have  been  persuaded^  flat*  — 
tered,  alarmed,  petitioned,  and  threatenetl,  and  we  have  been  amused  with  the 
rise  and  history  of  the  banking  system.  It  oricinated  in  Italy,  it  has  travelled 
through  Europe,  crossed  the  firitkh  channel  to  Great  Britan,  and  lastly,  it 
crossed  the  wide  Atlantic  to  America.  And  much  has  been  said  of  the  utility 
of  those  institutions-  Without  dwelling  upon  the  utility  of  banks  at  present, 
I  could  only  admit  them  as  a  necessary  evil,  and  not  dangerous,  if  left  to 
SO 
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the  control  of  our  State  Governments.    But  the  history  of  those  banks  wfaiclt 
have  been  quote<],  wili  furnish  no  argument  in  favor  of  a  national  bank. 

We  wish  no  political  engine  of  a  moneyed  aristocracy.    We  wish  to  rest 
upon  the  virtue  and  will  of  the  People. 

It  has  been  stated  that  Georgia  is  republican^  notwithstanding  this  mon- 
strous machine  has  extended  a  branch  bank  to  this  State;  and  it  is  stated  that 
Connecticut  is  federal,  and  has  no  Branch  Bank  of  the  United  States.  This 
does  not  prove  that  the  bank  is  not  a  dangerous  engine  against  the  liberties  of 
the  People  J  but  ft  proves,  that  the  People  of  Georgia  withstood  this  dangerous 
influence,  and  deserve  more  credit.-  It  is  a  proof  of  the  virtue  of  that  Peo- 
ple. If  this  institution  is  sa  necessary  and  beneficial,  why  do  not  the  repre- 
sentatives of  Georgia,  who  have  been  blessed  with  this  institution,  come  for- 
ward and  advocal^  a  renewal  of  the  charter?  But  you  find  the  respectable 
memoers  of  Geor^a  opposing  a  continuance  of  this  evil  in  every  form.  In 
fact,  the  State  of  Georgia  talced  the  paper  of  this  bank«^  and  the  State  was 
determined,  by  taxation  or  legislative  prohibition,  to  arive  this  circulating 
medium  from  their  territ9ry.  But  considerations  ot  wisdom  induced  a  post- 
ponement of  this  determination,  until  it  should  be  seen  whether  the  charter 
would  again  be  renewed,  in  violation  of  tlie  constitution,  and  in  defiance  of 
our  tibertieSr^  My  colleague  (Mr.  McKee)  whose  opinions  I  had  been  in  tlie 
habit  of  considering  as  my  own,  until  this  unfortunate  question,  which  divides 
us,  has  stated,  tliat,  in  his  opinion,  the  dissolution  of  tliis  institution  would 
be  felt  by  the  citizens  of  the  western  country,  and  that  our  surplus  hemp 
would  not  command  as  good  a  price^  1  differ  in  opinion  from  my  colleague,, 
if  he  supposes  the  western  country  will  feel  any  great  pressure  fi^om  the  dis- 
solution of  this  bank»  I  grant,  the  People  of  Kentucky  may  not  be  entirely 
exempt  from  some  inconveniences  common  on  such  an  event.  But  our  pro- 
duce will  fall  from  other  very  difterent  causes.  Interruptions  in  commerce^ 
stagnation  in  trade,  bankruptcies  throughout  the  commercial  part  of  the  Unitea 
States,  arising  from  the  bankruptcies  in  England,  wluch  have  occasioned  the* 
return  of  many  bills  from  England  protested.  'Ihese  are  the  causes  which^ 
produce  distress,  and  will  continue  to  produce  it,  until  we  are  a  People  less- 
dependent  on  foreign  commerce.  But  believing  as  I  do  on  this  sul^ect^ 
viewing  the  effects  ot  this  great  political  moneyed  institution  with  abhorrence, 
I  would  not  vote  it,  let  the  temporarv  distress  be  what  it  may.  I  would  rather 
see  the  present  crop  of  hemp  Drought  to  one  denosite,  which  would  make  a 
bnlk  larger  tlian  this  capitol,  and  consumed  witn  a  lighted  torch,  and  ascend 
Uy  the  heavens  in  smoke  as.  a  bonfire,  rather  than  vote  for  tiie  passage  of  this 
law  J  and,  sir,  the  People  I  represent  would  justify  my  vote..  They  would 
bear  the  loss  without  a  murmur;  they  would  act  the  part  of  freemen  wortliy 
of  freedom;  they  would  maenanimously  bear  the  calamity  without  complaint,, 
if  their  patriotism  required  the  sacrifice.  They  are  a  most  worthy  People^-a 
virtuous  People-^an  enlightened  People — a  glonous  People — descendants  of 
this  great  Ameiican  family;  inheritm^  that  spirit  of  independence  which 
equally  sustained  our  cause  under  defeat  and  victory,  upon  all  the  battle 
grounds  of  the  Revolution.  I  will  m)t  be  alanned  out  of  my  vote  by  clamor^ 
no  matter  from  what  quarter  it  may  assail  me.  I  never  will  be  dnven  from 
my  duty  by  alanns  and  fears.  I  will  stand  firm  to  the  cause  I  conceive  to 
be  just,  and  the  People  will  support  me;  they  despise  wavering  and  tempo- 
rising. If  you  continue  this  charter  twenty  years  more,  you  can  never  put 
it  down.  No,  sir;  instead  of  having  petitions  which  would  reach  from  the 
speaker  to  the  seat  of  the  members,  you  would  have  tliein  packed  upon  your 
table,  until  they  would  intercept  my  view  in  addressing  you.  Yes,  sir,  they 
.would  i-ise  up  higher,  and  implore  tnat  goddess  of  liberty  which  presides  over 
tlie  delil^erations  of  this  House.  We  are  told,  that  this  bank  is  necessary  to 
the  collection,  the  safe  keeping,  and  the  transmission  of  the  revenue,  to  dif- 
ferent parts  of  the  United  States.  It  is  stated -that  the  State  banks  arc 
strangers  to  us,  and  cannot  be  trusted  witli  the  deposite  of  public  money.  I 
am  sorry  to  hear  such  a  sentiment.  It  has  originated  from  a  panic,  an  alarm, 
an  ideal  danger.    That  great  and  good  man,  the  Secretary  of  the  Treasury,  has 
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told  Tou  otherwise,  by  his  report  now  before  me,  of  date  13th  of  January,  ia 
which  it  appears  that,  of  about  2,400,000  dollars,  upwards  of  800,000  dollars 
are  deposited  in  the  State  banks,  $75,000  of  which  are  deposited  in  the  State 
Bank  of  Kentucky,  and  I  should  be  sorry  if  it  was  not  as  safe  thei^e,  as  in  the 
hands  of  the  Cnited  States'  Bank,^  in  the  possession  of  foreigners;  if  State 
banks  will  not  do,  let  die  United  States  baud  vaults  for  the  safe  keeping  of 
the  revenue.  . 

But,  sir,  the  alarmine  consequences  which  must  arise  from  a  dissolution  <if 
this  coiporation*  It  wiU  denrive  us  of  a  circulating  medium;  it  will  interrupt  *" 
commerce  and  produce  bankruptcies.  It  is  to  produce  the  tlistress  of  fai^mers 
and  the  ruin  of  merchants ^  it  is  to  prevent -emigration;  and  it  isto^ake 
the  ibundatians  of  iht  Government  Tliis  picture  gives  me  no  ^larm.  It  is 
the  mcture  of  a  wild  and  distempered  imaginatioa.  If  serious  injury  will  be 
felt  by  many  in  the  power  of  this  moneyed' aristocracy,  I  feel  and  sympathise 
with  the  sonerings  of  those  who  roi^  be  needy  without  any  fault  of  their  own: 
tmt  somethkig  is  due  to  posteiity;  ami  even  in  that  point  of  view,  I  am  not 
willing  to  entail  upon  them  the  baneful  effects  of  a  great  moneyed  corporation, 
with  a  capital  of  twenty  miirums  of  dollars,  extending  their  anns  of  power  and 
infiaence  to  every  part  of  the  United  States^  and  having  the  destiny  of  ^ood 
men  within  their  control,  whenever  l^ev  receive  the  nod  to  exercise  their  giant 
power.  No,  sir,  I  am  ready  to  see  ana  feel  the  sad  ciisis  which  has  been  de- 
scribed. If  we  die  widi  less  money,  we  shall  live  in  more  honor  and  ei^oy 
more  happiness.  I  wish  to  see  whether  so  much  depends  upoii  this  corpora- 
tioa.  If  so,  it  is  the  greater  reason  why  the  poison  should  be  destroyed.  Like 
the  strong  man  we  read  of  In  holy  wnt,  let  us  see  if  the  violent  death  of  this 
corporate  body  will  poll  down  tlie  pillars  of  the  constitution,  that  another  Vol- 
ney  may  sit  upon  the  ruins  of  this  capitol,  and  mourn  the  fallen  empire  of  this 
great  and  happy  republic. 

Mr.  Sheffey. — Mr.  Speaker:  It  was  my  intention  not  to  address  anv  obser- 
vations to  you  on  the  subject  now  before  the  House,  but  reasons  which  I  cau- 
not  disregard  have  induced  me  to  request  your  attention.  I  am^  confident, 
when  the  importance  of  the  question  is  considered — a  question  in  which  is 
involved  the  int^rity  of  a  constitution  we  all  profess  to  adore,  and  the  pros- 
perity of  a  country  we  all  profess  to  love,  the  House  will  listen  to  every  thing 
^t  can  be  said,  not  only  with  patience,  but  with  pleasure. 

I  have  been  led  to  make  the  remarks,  which  I  am  about  to  offer,  by  con- 
siderations distinct  from  the  intiinsic  merits  of  the  question.  In  the  vote 
which  I  shall  give,  I  shall  disagree  uith  a  majority  of  my  honorable  colleagues, 
whose  opinions  are  entitled  to  my  respect.  The  sentiments  of  a  great  portion 
of  the  People  of  the  State  which  I  have  the  honor  in  part  to  represent,  so  far  as 
they  can  be  collected  from  the  opinions  of  her  Legislature  and  my  own,  do  not 
correspond  on  this  occasion;  and  I  must  superacid,  that  no  question  ever  was 
presented  to  my  mind,  in  the  course  of  my  public  duty,  whtch^  at  first  vieWy 
appeared  attended  with  more  difficulty.  I  have,  therefore,  thought  it  proper 
to  state  the  reasons  of  my  vote  to  the  House,  to  enable  my  country  to  appre- 
ciate them,  and  my  constituents  to  intei-pose  their  corrective,  should  they 
deem  thetu  unsatisfactory. 

I  had  hoped  tliat  this  question  would  have  been  discussed,  and  determined,  * 
abstracted  from  all  party  considerations;  that  our  attention  would  have  been 
exclusively  directed  to  the  effects  of  this  measure  upon  the  community,  whose 
interests  are  committed  to  us;  and  our  solicitude  employed  to  keep  within  the 
limits  prescribed  by  the  constitution.  But  we  have  been  invited  to  a  differ- 
ent course.    My  honorable  colleague  (Mr.  Eppes)  told  us  the  other  day,  that 

we  need  not  expect  that  this  question  would  be  determined  on  any  other  than 
party  principles;  that  party  principles  gave  birth  to  the  charter  of  the  bank 
onginally,  and  that  thai  was  the  first  great  question  which  separated  the  two 
parties  in  this  country.  Was  the  fact  ever  conceded,  the  conclusion  does  not 
appear  to  me  inevitable  that  this  must  now  he  a  party  question.  At  that  time 
it  was  a  matter  of  speculation  and  conjecture,  what  means  would  be  **necessa- 
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ry  and  proper''  to  give  effect  to  the  delegated  powers  confided  to  this  Govertf- 
ment.  The  lidit  afforded  us  by  twenty  years'  experience  has  banished  them 
and  substituted  certainty  in  their  steaa.  We  have  now  before  us  the  practi- 
cal operations  of  the  OoveiTiment,  calculated  to  show  the  fallacy  of  reasomn^ 
founaed  on  plausible  but  untried  theories.  With  these  means  within  their 
power*  it  does  not  appear  to  me  that  those  act  inconsistent  with  their  fonner 
principles^  who  now  conceive  tiie  necessity  of  a  bank  as  an  instrument  to  car- 
ry on  the  fiscal  concerns  of  the  Government,  though  (unaided  b][  the  best  of 
all  human  guides^  experience)  they  might  have  thought  different  m  tlie  infant 
state  of  an  operation. 

But  my  honorable  colleague  has  committed  an  error  in  point  of  fact  in  giving 
the  statement  to  the  House,  that  this  originally  wa*  a  party  question.  I  had 
taken  it  for  granted  tliat  the  fact  was  as  stated  by  him,  but,  on  recurring  to 
the  Journal  of  this  House  for  the  jear  1791,  (which  I  hope  I  shall  be  par- 
doned in  receiving  as  better  evidence  than  his  declaration,  however  im- 
plicitly I  might  rely  on  him  on  other  occasions)  I  find  that  a  considerable 
portion  of  the  federal  members  voted  against4he  incorporation  of  the  bank,  and 
a  still  greater  portion  ot  the  republicans  for  it;  besides,  as  the  measure  was 
then  contested  on  the  ground  that  there  was  no  constitutional  power  in  Con- 
gress to  adopt  it,  which  always  involves  matter  of  con^cten^e,  lean  not  submit 
to  the  idea  tiiat  one  political  party  exclusively  entertained  conscientious  scru- 
ples when  violence  was  threatened  the  constitution.  This  would  be  degrading 
one  half  of  the  American  People. 

[Mr.  Eppes  rose  to  explain.  He  said  he  apprehended,  from  the  various 
observations  which  had  been  made,  that  he  had  been  misunderstood  in  what 
he  said  a  few  days  ago.  He  meant  to  say,  that  there  were,  from  the  com- 
mencement of  the  Government,  two  opposite  opinions  entertained,  with  re- 
spect to  its  powers.  One  was,  that  thoy  were  strictly  conformed  to  the  ob- 
jects delegated;  the  otlier  was,  tliat  there  were  certain  implied  powera  which 
the  Government  might  exercise,  that  did  not  appear  on  tne  face  of  the  con 
stitution;  that  the  latter  opinion  gave  birth  to  the  alien  and  sedition  laws,  and 
the  stamp  act,  and  that  this  was  the  jxirty  principle  he  meant,  which  gave 
birth  to  tne  bank  charter.  As  to  conscience  being  monopolized  by  one  party, 
he  had  never  entertained  any  such  idea;  he  knew  men  of  the  federal  party, 
who  were  as  conscientious  as  he  was,  and  as  much  attached  to  the  weltare  of 
the  country.] 

Mr.  Sheffey  proceeded.  Mr.  Speaker,  1  do  not  believe  that  my  honora- 
ble colleague  was  actuated  by  any  improper  motive,  in  making  the  declaration 
he  did.  JJuring  the  time  I  have  been  associated  with  him  in  public  life,  I 
have  had  no  cause  to  believe  that  he  was  under  any  such  influence.  That  the 
opinions  stated  by  him,  existed  early  in  this  Government,  cannot  be  denied. 
They  are  attributable  to  very  obvious  causes.  On  the  one  hand,  those  who 
were  the  friends  of  the  constitution,  were  friendly  to  the  exercise  of  all  the 
legitimate  powers  confided  to  the  General  Government,  under  the  impression 
that  it  was  necessary  to  preserve  the  Union;  many,  indeed,  supposed  thattlie 
powci*s  delegated  were  still  too  feeble  to  secure  tnat  great  object,  unless  sup- 
polled  by  a  very  extensive  and  liberal  construction.  On  the  other  hand,  there 
were  those  who  were  apprehensive  that  the  powers  of  the  General  Government 
were  of  a  character  calculated  to  swallow  up  the  State  authorities,  and  sub- 
vert the  rights  of  the  People.  These,  after  their  efforts  had  been  unsuccess- 
ful in  the  conventions  of  the  States,  on  the  adoption  of  tlie  constitution, 
brought  with  them  (with  the  best  intentions)  into  the  counsels  ot  the  new  Go- 
vernment, their  solicitude  for  popular  rights  and  State  sovereignty,  without 
sufiiciently  regai-ding  the  importance  of  tne  Union,  and  the  means  necessary 
to  preserve  it;  and,  while  some  of  their  political  opponents  contended  for  a 
construction  which  produced  some  very  obnoxious  measures,  they,  if  success 
had  attended  their  efforts,  would  have  brought  the  Union  to  the  feeble  state 
in  which  the  old  confederation  had  left  it,  and  I  hesitate  not  to  declare,  by  thia 
time,  we  should  have  been  a  divided,  distracted,  and 'enslaved  People^ 
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Much  has  been  said^  in  the  course  of  this  debate,  about  the  State  lights,  and  - 
the  offence  which  will  be  gv^n  to  the  States^  should  this  measure  be  adopted. 
There  is  certainly  ijropriety  in  presen'ing  to  the  States  their  legitimate  au- 
thority, and  in  manifesting  a  jealousy  whenever  it  is  threatened  with  any  in- 
fractioni  because  the  rights  of  the  People  are  then  in  jeopardy*  But,  let  it 
not  be  forgotten,  that  every  relaxation  on  the  part  of  this  Government,  weak- 
ens the  Union,  without  which,  the  rights  of  the  People  are  but  an  empty  name. 
Sir,  he  who  impairs  the  powers  properly  belonging  to  us,  is  as  mucli  the  ene- 
my of  the  People,  as  he  who  subverts  the  State  authorities  possibly  can  be;  he 
is  as  criminal,  who  weakens  in  the  least  degree,  the  bonds  which  unite  us,  as 
he  who  places  upon  our  necks  an  iron  yoke  to  keep  us  together. 

If  we  should  pursue  the  course  which  the  observations  of  some  gentlemen 
seem  to  recommetid,  not  to  adopt  the  bill  before  you,  because  it  will  give  of- 
fence to  the  States^  and  bring  us  into  collision  with  them:  to  what  a  misera- 
ble state  must  this  Government,  and  consequently,  this  Union,  be  very  spee- 
dily brou^tP  It  is  in  the  nature  of  man  to  thirst  for  power,  and  to  employ 
all  his  means  to  obtain  it.  From  this  spirit,  the  State  Governments  are  not 
exempt;  but,  on  the  contrary,  we  have  abundant  reason  to  know  that  it  jpre- 
nils  there  in  an  eminent  degree.  Let  it  once  be  established  as  a  principle, 
not  to  exercise  any  particular  power,  because  it  is  disagreeable  to  iome  of  the 
States,  and  I  pledge  myself,  that,  in  a  veiy  little  time,  you  will  not  be  able  to 
exercise  any  whatever.  You  will  have  to  recede,  step  by  step,  as  they  advance 
upon  you,  (which  they  will  be  sure  to  do)  until  you  possess  nothing  but  the 
shadow  of  authority;  and  this  Union,  the  last  and  best  hope  of  the  Iriends  of 
liberty,  must  dissolve  in  its  own  weakness.  Sir,  1  fear,  when  that  is  gone, 
there  never  will  be  sufficient  patriotism  and  unanimity,  nor  a  sufficient  |)or- 
tion  of  a  conciliating  spirit,  to  reunite  us  in  any  form  of  government,  wmch, 
while  it  secures  to  us  the  principles  of  a  free  constitution,  ha&  sufficient  ener- 
gy to  maintain  itself.  'Fne  consequences  are  easily  foreseen.  We  shall  be 
tossed  about,  divided  and  distracted,  until  we  finally  share  the  destiny  of 
other  nations — seek  repose  from  the  evils  of  anarchy  in  the  arms  of  despotism. 

A  principle,  equally  untenable,  and  equally  productive  of  mischief  has 
been  advanced  in  debate,  particularly  by  the  honorable  member  from  New 
York,  (Mr.  Porter^  that  no  power  cati  be  exercised  by  this  Goveniment, 
which 'Interferes  with  the  remaining  powers  of  the  States.  Sir,  sofflfe  of  the 
primary  powers  confided  to  us,  are  concurrent  with  the  powers  of  tlie  States, 
Sttch,  tor  instance,  is  the  power  of  internal  taxation.  Every  cent  whicli  we 
draw  from  the  citizen  by  virtue  of  that  power,  diminishes  nis  ability  to  pay 
his  taxes  to  the  State  of  which  he  is  an  inhabitant,  and,  consequently,  narrows 
the  circle  qf  State  le^slaiion.  And,  indeed,  cases  might  be  supposed,  where 
the  necessities  of  this  Government  reauired  taxes  commensurate  witli  the  ut- 
most ability  of  tlie  People  to  pay,  which,  in  eftect,  would  be  a  total  suspension 
of  the  power  of  the  States  to  lay  and  collect  taxes.  Yet,  can  it  be  pretended, 
that,  in  the  amotmt  of  public  contributions,  which  it  may  be  necessary  to  re- 
quire, we  are  limited  by  any  other  restriction  than  that  which  a  sound  discre- 
tion and  a  due  regard  to  the  welfare  of  the  community  imposes?  The  .same 
principle  applies  to  the  means  which  may  be  necessary  to  carry  the  delegated 
powers  into  effect;  they  may  be  legitimate,  though  they  interfere  with  the  le- 
gislation of  the  States. 

Having  detained  you  thus  long  with  the  preliminai*y  remarks  which  I  had 
to  offer,  permit  roe  now,  sir,  to  lead  your  attention  more  directly  to  the  sub- 
ject before  us. 

The  most  important  principle  involved  in  thisquestion,i8,  whether  the  con- 
stitution has  delegated  to  us  the  power  to  legislate  upon  this  subject,  in  the 
manner  pixiposed.  It  is  admitted  on  all  sides,  that,  unless  that  power  exists, 
let  the  inconveniences,  and  even  calamities  which  will  follow  the  rejection  of 
this  bill,  be  what  they  may,  the  high  duty  which  we  owe  to  the  country,  not  to 
transcend  the  limits  prescribed  to  us,  is  superior  to  every  other,  and  must 
imperiously  lead  us  to  that  result.  In  order,  therefore,  to  approach  the  minor 
question  ot  expediency,  it  is  neces^ry  to  ascertain,  whether,  by  a  rational 
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and  unbiassed  constnictioii  of  (he  constitQtkm^,  this  power  »  fairly  apparent, 
dther  as  directly  or  indirectly  given^eidier  as  a  power  original  and  express, 
orderiyativeand  implied. 

It  has  never  been  contended  that  the  constitution  expressly  delegates  the 
power  to  create  banks;  but  that  such  institutions  may  be  established  as  iiutru- 
mental  in  giving  effect  to  some  one  or  more  of  the  delegated  powers.  In  the 
course  of  the  observations  which  I  propose  to  submit  on  this  part  of  the  sab-* 
ject,  I  shall  attempt  to  prove  that  Congress  are  not  restricted  in  the  memiB 
to  execute  the  delegated  powers^  except  so  far  as  the  constitution  expressly 
restricts  them$  bttt  that  th^y  may  employ  any,  which  they  deem  ^^necesuay 
and  proper ^^^  without  violating  the  constitution. 

To  enable  us  to  give  correct  constructions  to  the  acts  of  individuals  and 
of  public  bodies,  itfrequentlv  becomes  important  that  we  should  consider  the 
time  in  which  they  happenett,  and  the  circumstances  under  which  the  persons 
concerned  acted.  In  legislation  and  jurisprudence,  this  is  a  very  general 
maxim,  and  seems  to  me  peculiarly  proper  to  be  called  in  aid  on  the  present 
occasion.  It  will  afford  us  the  best  ideas  of  the  evils  under  which  this  coun- 
try labored,  when  the  constitution,  under  whose  authority  we  now  aet,  was 
proposed  and  adopted^  and,  consequently,  of  the  extent  of  the  relief  which 
that  remedv  was  intended  to  ave. 

Let  us,  tnen^  see  what  was  the  situation  of  this  country  at  that  period  of  our 
history,  and  what  were  the  causes  which  led  to  that  great  event.  It  was  not 
the  want  of  a  general  government  that  induced  the  People  of  the  United  States 
to  seek  security  in  the  present  constitution,  but  the  want  of  one  with  sufficient 
powers  for  the  purposes  of  union.  That  want  of  efficiency  which  character- 
ized the  confederation,  emphatically  styled  *'  a  rope  of  sand,*'  was  not  the 
effect  of  the  limited  subjects  confided  to  the  deliberations  of  Congress,  bat  the 
limited  means  to  carry  their  determinations  into  6ffect.  On  recurring  to  that 
instrument,  it  will  be  seen,  as  has  been  stated  by  an  honorable  member  from 
Kentucky,  (Mr.  Johnson)  that  the  subjects  embraced  are  little  short  of  those 
vestetl  in  this  Government.  Congress  was  clothed  with  all  the  great  attri- 
butes of  sovereignty.  Thev  had  the  power  to  determine  on  peace  or  war;  to 
regulate  commerce  (through  the  medium  of  commercial  treaties)  with  foreijgn 
nations;  to  i-egulate  trade  with  the  Indian  tribes:  to  crant  letters  of  man;[ue 
and  reprisal;  to  coin  money,  and  regulate  the  value  tnereof:  to  raise ^irmies 
and  navies;  to  borrow  money  on  the  credit  of  the  United  States;  and  man/ 
other  powers  of  minor  importance.  Had  they  had  the  means  to  cany  thetr 
resolutions  into  effect  through  the  agency  of  their  otvn  executive  and  judicial 
authorities,,  and  could  their  acts  have  reached  the  People,  instead  of  being  de- 
pendent for  their  execution  on  the  will  of  the  States,  I  venture  to  say  that  this 
constitution  would  not  have  been  proposed.  It  is  true,  that  the  organization 
of  the  Government,  under  the  confederation,  was  greatly  defective;  yet,  that 
was  not  the  cause  of  its  dissolution.  It  was  the  imbecility,  arising  from  the 
want  of  means,  in  the  old  Congress,  that  assembled  the  general  convention. 
It  was  that  which  producecl  the  constitution  of  the  United  States,  the  primanr 
object  of  which,  and  of  the  People  who  adopted  it,  was  to  place  into  the  hancu 
of  the  new  Government^  means  commensurate  with  the  due  execution  of  aU 
the  lowers  confided  to  it.  Is  it  rational,  therefore,  to  suj:^se,  that,  under 
this  impulse,  under  the  pressure  of  the  evil  which  every  one  felt,  and  the 
cause  of  which  every  one  knew,  those  who  framed  and  adopted  this  instru- 
ment could  have  intended  that  we  should  be  circumscribed  in  the  means  deem- 
ed necessary  to  give  effect  to  our  measures,  or  (as  some  gentlemen  strangely 
suppose)  be  dependent  on  the  States  for  them  P  Is  it  in  the  least  probable, 
that  the  men,  selected  for  their  wisdom,  perfectly  acquainted  with  the  pro- 
gress ot  man  in  every  age;  who  foresaw  the  changes  which  the  state  of  society 
must  undergo,  in  this  country,  from  the  increase  of  population,  commerce,  and 
the  arts,  could  act  so  absurdly  as  to  prescribe  a  certain  set  of  means  to  carry 
on  the  operations  of  a  Government,  intended,  not  only  for  the  present,  but 
for  future  generations  ?  There  are,  indeed,  some  express  limitations,  vrhich 
the  circumstances  of  the  times,  and  the  jealousies  of  the  parties,  produced; 
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bof,  tlM^r  being  expressly  stated,  prove  that  the  means,  nolt  interdicted,  re- 
main entirely  at  our  discretion. 

When  we  examine  the  various  parts  of  the  constitution,  with  a  view  to  this 
qnestion,  we  shall  see  many  reasons  in  support  of  the  principle  for  which  I 
contend.  The  last  clause  of  the  8th  section  of  the  first  article  invests  Con- 
gress with  the  ^^  power  to  make  all  laws  which  shall  be  necessary  and  proper 
to  carry  into  effect  the  delegated  powers,  and  all  po>vers  vested  in  the  <§o- 
vemment  of  the  United  States;  or  in  any  def>artment  or  office  thereof."  To 
whom  is  confided  the  right  to  judge  what  shall  be  "  necessary  and  proper?'' 
I  presume  it  will  be  admitted  that  this  right  is  exclusively  inherent  in  Con- 
gress. And,  if  Congress  alone  have  the  right  to  judge  of  the  necessity  and 
propriety  of  the  means,  is  it  not  absurd  to  say  that  they  must  judge  rightly, 
or  they  have  no  right  to  judge  at  all  ?  I  have  always  supposed,  when  a  sub- 
ject is  within  the  legitimate  authority  of  any  men,  orbod^  of  men,  an  errone- 
oos  decision  upon  such  subject  does  not  prove  a  want  of  jurisdiction,  but  of 
correct  judgment.  On  this,  as  on  every  other  sul^ect,  there  will  be  a  vari- 
ety of  opinions  as  tp  what  is  "  necessary  and  proper."  The  majority  must 
determine  that  question;  and,  although  there  may,  in  this,  as  in  eveiy  other 
case,  be  flagrant  abuses  of  power,  for  which  we  are  responsible,  there  never 
can  be  any  usurpation.  It  must  always  be  a  question  of  sound  discretion « 
^ided  by  the  interests  of  the  Union,  and  not  a  question  of  power;  unle^  in- 
deed, we  should  fall  in  with  the  fancy  of  my  honorable  colleague,  (Mr.  Bur- 
well)  who  opened  this  debate,  and  interpolate  the  word  *^  absolutely,"  so 
that  be  could  adopt  no  means  but  such  as  are  ^^  absolutely  necessary,"  which 
would  leave  us,  as  has  been  ably  demonstrated  by  the  honorable  member  from 
Maryland,  (Mr.  Key)  without  any  power  at  all. 

Every  suttiect  which  is  presented  to  us  within  the  acknowledged  sphere  of 
our  authority,  involves  the  ai^estion  whether  it  is  ^^  necessaiy  and  proper."  If 
a  tax  be  proposed,  which  (as  the  constitution  is  expounded  by  some,  and 
which,  I  believe  to  be  correct)  can  only  be  laid  ^*  to  pay  the  debts  and  pro- 
vide for  the  common  defence  and  general  welfare,"  it  may  be  objected  that  it 
is  unconstitutional:  because  these  objects  may  be  provided  for  without  any 
tax,  or  without  the  one  proposed.  But  there  can  be  no  doubt  that  this  would 
be  exclusively  a  questicm  .cf  expediency  and  discretion. 

The  constitution  of  the  United  States  has  univei-sally  been  considered  as  a 
grant  of  particular  and  not  of  general  powers;  those  powers  are  the  primary 
or  expressly  delegated,  and  the  derivative  or  in) plied.  The  ciiaracter  of  the 
instrument  preclude<l  the  necessity  of  a  "  bill  of  rights,"  because  the  question 
never  could  arise,  what  was  reserved^  but^  what  was  granted.  The  framers 
of  the  constitution  were  well  aware  of  this;  and  so  were  the  People  who  adopt- 
ed it.  It  is,  therefore,  fairly  to  be  inferred,  that,  whenever  there  appears  a 
limitation  or  restriction  in  the  shape  of  a  negative  clause.  Congress  might  have 
exercised  the  power  interdicted,  had  such  clause  not  been  made  part  of  the 
inBtniment  &y  examining  this  part  of  the  subject,  we  will  be  able  to  deter- 
mine how  far  it  was  suppos^  derivative  or  implied  powers  would  extend  when 
not  restricted. 

The  first  clause  of  the  9th  section  of  the  first  article,  provides,  that  **  the 
migration  or  importation  of  such  persons  as  any  of  the  States  now  existing  shall 
tliink  proper  to  admit,  shall  not  be  prohibiten  by  the  Congress  prior  to  the 
year  1808,  but  a  tax  or  duty  mav  be  imposed  on  such  importation,  not  exceed- 
ing ten  dollars  for  each  person." 

Among  the  dele|;ated  powers,  the  right  to  prohibit  the  migration  or  impor- 
tation oi  pei-sons  into  the  States,  is  no  where  to  be  seen:  but  it  was  justlv 
conceived  that  it  was  incidental  to  the  power  "  to  regulate  commerce  with 
foreijgn  nations." 

The  second  clause  of  the  same  section  restricts  the  suspension  of  the  writ 
of  habeas  corpus  to  certain  circumstances.  There  is  no  express  power  given 
to  any  department  jto  grant  it,  in  any  instance.  But  Congress  have  the  pow- 
er to  organize  the  juificial  courts,  to  which  is  incident,  the  power  to  regulate 
vrits  and  other  processes.    And  as  this  celebrated  writ  was  deemed  the 
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birth-right  of  the  People  of  the  States,  under  the  State  authorities,  as  ihe  in- 
strument to  release  them  from  «irbitrarv  imprisonments,  it  was  taken  for  grant- 
ed that  its  benefits  would  be  extende<i  to  tnem  under  this  Government,  and  it 
was  conceived  necessary  to  restrict  the  discretion  of  Congress  in  suspending 
its  sal  utarV  operations. 

In  the  third  clause  of  the  same  section,  Congress  are  prohibited  from  pass- 
ing any  bill  of  attainder,  or  ex  post  facto  law.  Congress  are  no  where  direct- 
ly authorized  thus  to  interfere  with  the  ordinary  course  of  justice,  so  as  to  sub- 
ject an  individual  to  the  consequences  of  an  attainder,  at  their  own  mere  will, 
without  a  trial;  or,  to  make  an  innocent  act  criminal,  by  a  posterior  declara- 
tion. But  they  have  the  power  to  define  and  punish  certain  offences,  which 
would  have  implied  the  power  to  do  it  in  any  manner  they  might  have  thought 
proper:  hence  it  became  necessary  to  interpose  this  restnction. 

1  he  next  three  clauses  contain  restrictions  on  the  power  to  lay  and  collect 
taxes,  and  appropriate  their  proceeds;  and  shew  that  it  was  considered  as  un- 
limited, unless  expressly  restricted. 

The  last  clause  in  the  same  section  gives  a  raor6  comprehensive  idea  of  the 
extent  to  which  the  framers  of  the  constitution  conceived  the  implied  powers 
of  this  Government  might  be  exercised,  if  not  restricted.  It  provides,  *'  that 
no  title  of  nobility  shall  be  granted  by  the  United  States."  The  whole  context 
of  the  constitution  does  not  afford  the  most  distant  hint,  that  the  creation  of 
an  aristocracy  is  among  tlie  delegated  powers.  And  yet  the  interdiction  to 
create  such  a  body,  the  veiy  name  of  which  is  so  justly  abhorrent  in  this  coun- 
try, was  deemed  necessaiy.  And  why  ?  Because  this  Government  has  the 
power  to  raise  and  support  armies  and  navies.  It  has  various  important  con- 
cerns committed  to  it,  in  which  eminent  men  may  render  great  and  meriturius 
services.  And,  as  it  would  not  have  been  restricted  in  rewarding  them  accord- 
ing to  its  pleasure,  it  might,  in  conformity  with  the  usage  of  other  nations, 
have  conferred  distinction  upon  them;  which,  tflbugh  they  could  give  no  ex- 
clusive right  to  office,  might  De  attended  with  emolument  and  honor. 

If  the  doctrines  which  nave  been  advanced  upon  this  floor,  during  the  pre- 
sent debate,  are  truly  genuine  and  constitutional,  then  does  the  history  of  this 
country,  for  the  last  twenty  years,  present  a  spectacle  the  most  alarming:  then 
have  the  operations  of  our  Government  been  nothing  but  an  uninterrupted 
scene  of  usurpation.  From  its  organization,  under  the  auspices  of  the  first 
of  men  and  of  patriots?,  until  the  present  moment,  violation  has  succeeded  vio- 
lation; the  constitution  has  been  trodden  under  foot  by  all  parties,  and  is  no 
longer  worth  preserving.  Sir,  I  will  go  further.  I  venture  to  say,  that,  if  those 
(loctinnes  are  adhered  to  and  acted  on  in  eveiy  instance,  this  Government  is 
at  an  end.  It  cannot  adopt  the  simplest  measures  necessary  for  its  own  exist- 
ence and  for  the  welfare  of  this  People,  without  resorting  to  means  nol  ex- 
pressly delegated.  If  this  ciitical  construction  prevails,  we  have  no  right  to 
disband  one  single  man  from  the  army  or  navy.  Congress  are  expressly  au- 
thorized to  raise  and  support  them;  but  the  power  to  lessen  and  destroy  tnem, 
is  not  to  be  seen  on  the  face  of  the  constitution.  We  are  invested  with  the 
power  to  regulate  commerce  with  foreign  nations;  but  where  is  the  authority 
to  suspend  or  annihilate  it  by  an  embargo  or  non-intercourse,  unless  it  is  im- 
plied? 

To  those  who  are  not  carried  away  by  these  doctrines,  pregnant  with  so  much 
mischief  to  this  community,  it  is  well  worth  the  trouble  to  examine  the  opera- 
tions of  the  Government  under  every  administration.  They  w;ill  be  able  to  as- 
certain the  opinions  of  men  of  every  party  manifested  by  their  public  acts,  as 
tothe  extent  of  the  means  confided  to  us  to  give  effect  to  the  delegated  pow- 
ers. And  this  inquiry  will,  I  am  persuaded,  tend  to  confirm  the  construc- 
tion which  I  have  attempted  to  give  to  the  constitution. 

By  the  constitution,  a  judicial  department,  with  limited  jurisdiction,  is  es- 
tablished, to  give  efl'ect  to  the  due  administration  of  justice,  so  far  as  it  is  con- 
fided to  the  Government  of  the  United  States.  Congress  have  made  provi- 
sion for  the  punishment  of  perjury,  bribery ^  stealing  orTalsifying  records,  res- 
cue, opposition  to  the  execution  of  judicial  process,  and  other  offences-     It 
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does  not  appear  that  the  particular  definition  to  these  crimes  and  the  punish- 
ment designated  are  *^  absolutely  necessary."  Some  other  means,  perhaps, 
nore  conducive^  the  end,  might  have  been  employed:  and,  indeed^  it  might 
be  said,  that,  as  Congress,  by  the  constitution,  are  autnorized  to  ^^  define  and 
punish''  certain  crimes,  it  implied  a  negative  to  define  and  punish  any  other, 
and  consequently  those  Just  mentioned.  But  can  it  be  necessary  to  waste  the 
time,  or  insult  the  good  sense  of  this  House,  to  attempt  to  prove,  that,  in  these 
cases.  Congress  exercised  their  constitutional  power  only? 

'Fhe power  to  borrow  money,  on  the  credit  ot  the  United  States,  has  been  ex- 
ercised by  authorizing  the  commissioners  of  the  sinking  fund  to  issue  certifi- 
cates, pledging  the  public  faith  to  pav  so  much  money  as  tlierein  stated,  to  be 
sold  in  the  market  lor  what  they  couid  bring. 

To  give  effect  to  Ae  revenue  system  of  the  United  States,  Congress  have 
employed  means,  which,  instead  of  appearing ^^  absolutely  necessary,''  have  a 
veiy  remote  connexion  with  the  object;  besides  the  many  penalties  and  for- 
feitures which  are  created,  the  citizen  is  subjected  to  tne  more  arbitrary 
searches  and  seizures  dependent  upon  the  mere  will  of  the  collector;  yet,  the 
authority  to  do  this  has  never  been  questioned.  Under  the  power  to  regulate 
commerce.  Congress  have  erected  light  houses,  beacons,  and  buoys^  they  have 
established  rules  for  the  regulation  ajQd  government  of  the  seamen  m  the  mer- 
chant service;  they  have  adopted  measures  for  their  protection  on  the  high 
sets,  and  in  foreign  countries^  they  have  imposed  a  tax  to  be  exacted  from 
them,  even  when  abroad,  to  raise  a  fund  for  the  sick  and  disabled;  they  have 
established  in  this  country,  within  the  jurisdiction  of  the  State  authorities,  and 
without  their  consent,  hospitals  for  their  reception  and  support.  How  remote- 
ly connected  are  idl  these  things  with  the  primary  power  *'  to  r^ulate  com- 
merce?" Are  they  "  absolutely  necessary"  to  give  effect  to  that  power?  Or, 
can  it  be  pretended  that  th«  erection  of  a  hospital  is  more  immediately  con- 
nected with  the  regulation  of  commerce  than  a  bank  is  with  the  various  fiscal 
operations  of  die  Government?.  After  having  gone  thus  far^  let  me  ask  every 
rational  man,  could  Congress  not  incorporate  the  trustees  ot  such  an  hospital, 
with  a  view  to  give  them  individuality,  the  better  to  enable  them  to  preserve 
the  funds,  and  administer  the  concerns  of  the  institution?  Unless  there  is 
something  magical  in  the  word  ^'  corporation,"  it  appears  to  me  diere  can  be 
no  doubt  on  the  subject. 

That  Congress  have  the  right  to  create  corporations,  as  instrumental  to  ef- 
fect olitj^ts  confided  to  them,  seems  to  me  susceptible  of  the  clearest  demon- 
sti-ation.  For  example:  The  power  **  to  regulate  conjmerce"  includes  the 
power  to  ^^  promote  it  by  all  possible  means.''  Suppose  a  new  branch  of  com- 
merce should  rise  into  view,  which  promised  great  national  advantages,  but 
it3  commencement  was  surrounded  with  difficulties,  and  required  resources  to 
which  individual  enterprise  and  capital  were  incompetent — ^will  it  be  contend- 
ed that  the  power  which  erected  hospitals  to  nurse  seamen,  because  it  may 
have  a  favorable  effect  on  commerce,  cannot  incorporate  a  company  with  cer- 
tain privileges^  so  that,  while  the  means  of  many  are  united,  they  can  act  as 
one^  m  promoting  the  same  object?  As  to  monopolies,  of  which  much  has  been 
said^  though  I  am  not  a  friend  to  them,  yet  circumstances  may  exist  in  which 
theinterestsof  the  community  will  be  promoted  in  granting  some,  if  prudent- 


blished  trading  houses  on  their  own  account,  and  under  tiie  severest  penalties 
prohibited  every  person  from  trading  with  the  Indians  without  a  licence 
from  the  public  superintendent.  What  is  this  but  a  monopoly,  an  exclusive 
privilege,  vested  in  the  Government  and  persons  licenced?  And  in  what  do 
these  licences  difter  in  eftect  from  the  privileges  granted  by  the  incorporation 
of  a  commercial  company  ? 

By  the  laws  establishing  post  offices  and  post  roads,  various  offences  liave 
heen  created,  and  severe  punishments  directed,  affecting  those  not  in  the  ser- 
vice of  the  Qovernment;  persons  have  been  exempted  from  serving  in  the  mi- 
31 
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litia  and  on  juries,  who,  by  the  laws  of  the  States^  are  expressly  suluect  to  thai 
service:  this  is  a  direct  interference  with  the  State  authorities,  yet  its  consti- 
tutionality has  never  been  questioned. 

The  constitution  empowers  Congress  **  to  declare  war,"  but  no  express  au- 
thority is  dven  to  preserve  peace;  yet,  can  it  be  doubted  that  the  power  to  ef- 
fect that  object  is  implied  r  With  a  view  to  it.  Congress  have  passed  lawa 
making  it  criminal  to  set  on  foot  any  enterprise  against  any  foi*eign  nation  with 
whom  the  United  States  are  in  a  state  of  amity,  or  to  hunt  upon  the  lands  be- 
longing to  the  Indian  tribes. 

Congress  have  power  to  call  out  the  militia  to  repel  invasions.  An  In- 
vasion I  understand  to  mean  a  military  force  actual  I  v  in  our  territory;  yet,  an 
authority  has  been  given  to  the  President  to  call  forth  the  mititia  in  case  there 
shall  "  be  imminent  dctnger  qfinvasion^^  with  a  view  to  prevent  it. 

The  last  instance  which  I  snail  glve^  showing  the  extent  to  which  Congress 
have  conceived  their  powers  reached,  is  the  purchase  of  the  public  library.  I 
would  ask  the  sticklers  for  express  powers,  where  they  find  the  authority  for 
this  act?  Sir,  taking  a  detached  view  of  the  subject,  it  mi^t  be  said  that  we 
have  the  same  right  to  purcjiase  houses  for  our  accommodation.  The  act  can 
only  be  justified  by  reasonings  apparently  remote  from  the  olyect.  To  us  are 
committed  the  great  concerns  of  this  nation.  It  is  our  duty  to  be  well  infona- 
ed  upon  every  subject  that  comes  before  us;  in  order,  therefore,  to  be  able  to 
get  all  requisite  information,  we  think  a  library  necessary  as  one  of  the 
means.  This  course  of  argument  at  once  proves  every  thing  for  which  I  con- 
tend. 

Such,  sir,  has  been  the  uniform  practical  construction  of  the  powers  confi- 
ded to  this  Government,  by  men  of  eveiy  political  description.  Sir,  the  prin- 
ciples upon  which  the  constitutionality  of  this  question  rests,  have  not  only 
been  recognise<l,  in  every  shape,  but  (he  measure  itself  has  received  the 
sanction  of  acquiescence,  if  not  of  approbation,  for  twenty  years.  Although 
I  do  not  feel  precluded  from  thinking  and  acting  for  myself,  yet,  fallible  as  I 
know  myselfto  be,  I  am  induced  to  nave  great  respect  for  tlie  acts  of  eminent 
men,  whose  wisdom  and  patriotism  it  would  be  vain  i|'.rae  to  pretend  to  rival. 
And  believing,  as  I  do,  that,  among  the  greatest  evils  which  attend  republics, 
are  the  instability  of  public  counsels,  and  the  want  of  character  and  consist- 
ency in  public  measures,  I  feel  it  a  portion  of  my  duty  to  entertain  some 
veneration  f(»r  the  acts  of  my  predecessors,  supporteciby  time;  at  least  so  far 
as  not  to  dissent  from  them,  unless  they  appear  to  me  palpably  improper. 

When  the  bank  was  incorporated,  the  People  of  tlie  United  Slates,  with  one 
consent,  acquiesced;  not  a  single  murmur  was  heard;  not  a  single  petition  was 
laid  upon  your  table  alleging  its  unconstitutionality,  and  praying  its  repeal. 
Was  the  patriotism  of  the  community  then  asleep?  'Were  they  less  sensible, 
then,  of  the  necessity  of  preserving  the  great  charter  of  their  rights  free  from 
violation,  or  less  acute  in  their  perception  of  its  infraction,  than  wcai-e  now? 
Was  it  left  for  the  Argus  eyes  of  the  present  generation  to  discover  the  deadly 
powers  of  this  Hydra;  and  to  their  prowess  to  rise  and  strangle  it?  Sir,  1 
should  reason  dinerentiy.  Believing  that  there  was  as  much  intelligence,  as 
much  vigilance  and  patriotism,  in  the  country,  tlien,  as  there  are  no\^  I  am 
inclined  to  tliink  that,  had  there  been  real  cause  of  alarm,  it  would,  according 
to  the  usual  course  of  things,  have  been  manifested  when  the  subject  was  new; 
and  when  the  public  attention  was  immediately  directed  to  it. 

Since  the  establishment  of  the  bank,  several  laws  have  passed   for  the 

f punishment  of  frauds  in  counterfeiting  their  notes — one  of  tJiem  under  tha 
ate  administration.  If  the  incorporation  act  was  unconstitutional,  could  any 
person  be  punished  for  counterfeiting  the  notes  of  the.  bank?  A  pei-son  ac- 
cused must  be  indicted  for  having  made  or  counterfeited  a  note  or  notes  pur- 
porting to  be  the  act  of  the  president  and  directors  of  the  bank.  If  the  law  is 
unconstitutional,  then,  in  legal  construction,  there  are  no  sueh  persons^  and 
as  well  might  the  accused  be  convicted  of  forging  a  note  on  some  fictitious 
person,  as  the  note  of  a  bank  when  none  such  existed.  How  has  it  happened 
that,  in  all  the  trials  which  have  taken  place,  this  ingenious  discovery  has 
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never  been  made?  The  counsel,  always  suiiiciently  vigilant  in  the  cause  in 
which  thev  are  engaged,  have  never  pretended  to  question  the  legal  existence 
of  the  banic,  involved  in  the  constitutionality  of  the  incorporation  act.  The 
courtH,  composed  of  the  most  enlightened  men,  and  of  different  political  par- 
ties, sworn  to  support  the  constitution,  have  consigned  the  reputations  of  men 
to  lasting  disgrace,  and  incarcerated  them  within  the  confines  of  loathsome 
prtsonftj  where  they  have  been  suffered  to  remain  for  years;  when  a  single 
breath  from  the  Executive  would  have  released  them,  which  it  was  his  boun- 
den  duty  to  do,  had  the  act  been  considered  as  unconstitutional. 

Many  of  the  public  acts  of  the  Government  might  be  cited  to  prove  the 
fi^aent  and  uniform  recognition  of  the  validity  of  the  incorporation;  but  I  wilP 
not  fiiti^e  the  House  with  mentioning  but  one  other.  As  recently  as  the  ex- 
tra session  in  1809,  you  authotized  the  commissioners  of  the  sinking  fund  to 
borrow  money  from  the  Bank  of  the  United  States,  on  the  credit  of  the  Gro- 
yemment.  If  the  incorporation  is  invalid,  then  there  is  no  corporate  capacity 
in  the  presiflent  and  directors,  and  they  have  no  power  to  make  a  contract  to 
loan  the  money  of  the  stockholders. 

The  necessity  of  a  bank  to  carry  on  the  operations  of  ttie  Government,  seems 
to  haA  e  been  admitted  by  all  who  have  spoken  in  opposition  to  the  bill  on  your 
table.  But  they  have  insisted  that  a  Bank  created  by  the  United  States  is  not 
necessar}'-,  because  the  State  banks  will  afford  us  the  same  conveniences. 
This  admission,  in  my  humble  conception,  completely  surrenders  the  question. 
If  a  bank  is  necessaty*  as  instrumental  to  give  effect  to  our  fiscal  concerns, 
ought  it  not  to  be  completel]^  under  our  direction?  Is  the  instrument  to  go- 
vern the  hand  that  emplojrs  it,  or  the  hand  the  instramentP  The  State  banks 
are  under  the  control  ot  the  State  authoi-ities,  who  may  permit  them  to  ac- 
commodate us  or  not,  as  they  please.  Can  it  be  seriously  conceived  that  this  is 
the  kind  of  government  the  reople  intended  to  establish  for  the  great  concerns 
of  this  Union,  which  is  to  be  dependent  on  the  States  for  the  execution  of  its 
power?  It  might  as  well  be  contended  that  we  have  no  right  to  appoint  the 
collectors  of  our  revenue,  because  those  appointed  by  the  States  to  collect 
their  taxes  would  answer  all  the  purposes  necessary. 

But  the  honorable  member  from  New  York  (Mr.  Pouter)  has  said  that  there 
is  nothing  new  in  the  doctrine  that  we  should  be  dependent  on  the  States  for 
the  execution  of  our  measures,  because  the  same  principle  appears  on  the  face 
of  the  conatitutioa,  that  the  agencv  of  the  States  is  requisite  in  the  election  of 
fieaators,  representatives,  and  electors.  Was  this  argument  even  apposite, 
I  should  suppose  it  a  correct  answer  to  say.,  that  the  intention  of  those  who  in- 
stituted the  Government  was  to  confine  the  agency  of  the  States  to  the  cases 
txpresdy  staled;  and  the  present  not  being  one  of  them,  our  own  discretion 
was  alone  to  be  consulted,  and  our  means  employed.  But  the  argument  has 
no  connexion  with  the  subject  We  are  dependent  upon  the  States  and  the 
people  for  the  organization  of  the  Government;  but  whenever  it  is  organized, 
we  are  dependent  upon  our  own  means  to  give  effect  to  our  powers.  As  well 
might  the  honorable  member  have  contended  that  we  are  dependent  on  the 
sheriffs  of  Virginia,  who  hold  the  elections,  and  make  the  returns,  and  without 
whose  i^ency  no  representation  could  exist  from  that  State  on  this  floor.     * 

The  aiigument  which  admits  the  necessity  of  a  bank  for  the  purposes  of  this  Go- 
vernment, but  which  contests  our  right  to  create  one,  because  that  necessity  is 
«ttpplied  by  the  State  institutions,  leads  to  the  very  extraordinary  conclusion, 
that  what  IS  unconstitutional  to  day  may  be  constitutional  to-mcnrow.  If  the 
States  should  abolish  their  bankSf  or  prohibit  them  from  accommodating  us,  we 
would  have  the  right  toerect  them  ourselves :  but  so  long  as  thatis  not  the  case,  we 
have  not  the  power.  Can  any  tMng  show  in  a  stronger  light  the  untenable  posi- 
tion which  gentlemen  occupy,  than  the  necessity  which  compels  them  to  advance 
aii^ments  which  will  make  this  constitution  (intended  as  the  strong  bond  of 
umon^  the  same  at  all  times  and  under  all  circumstances)  a  flexible  instrument, 
to  be  contracted  or  extended,  to  be  feeble  or  strong,  as  the  caprice  of  State  pow- 
er may  direct?  Call  this  what  you  will,  sir,  it  is  in  reality  nothing  more  than 
the  old  debilitated  miserable  system  of  the  confederation.    That  a  bank  is  ne- 
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cessary  for  the  administration  of  the  national  finances,  is  not  onljr  admitted  by 
the  opponents  of  this  bill,  but  tested  and  confirmed  bj  the  experience  of  other 
countries  as  well  as  our  own.  Does  the  Secretary  of  tlie  Treaswy*  in  his  re- 
ports on  this  subject,  propose  to  manage  our  money  eoncems  without  the  aid 
ofanybank^  in  the  event  of  a  dissolution  of  the  Bank  of  the  United  States? 
Such  an  idea  has  not  entered  into  his  imagination,  or  that  of  any  other  man 
who  has  the  most  distant  pretensions  to  any  practical  knowledge  on  this  sub- 
ject. Sir,  it  is  the  instrumentality  of  the  State  banks  that  must,  and  is  con- 
templated to  be  resorted  to  in  that  event;  and  the  Secretary  speaks  and  writes 
of  the  subject  in  that  way.  That  a  bank  is  ^'absolutely  lucesaary*^  I  will  not 
pretend  to  say.  There  is  scarcely  any  thing  effected  by  human  power  where 
there  is  a  physical  impossibility  to  do  it  but  in  one  way,  or  but  by  a  single 
mean.  The  necessity  of  which  I  speak  is  this:  that  it  is  more  convenient, 
more  prompt,  more  certain,  and  less  expensive,  than  any  system  that  can  be 
substituted,  to  collect  our  nvenutf  tosately  keep  our  money;  to  pay  our  debtsf 
to  support  our  armies  and  navies;  and,  in  fact,  to  give  effect  to  every  operation 
in  which  money  is  concerned.  Sir,  even  the  inconvenience  arising  from  the 
expense  and  hazard  of  transmitting  large  sums  of  money  to  distant  ports  of 
the  Union,  when  the  military  or  other  concerns  of  the  Government  require  it^ 
is  very  considerable*  Through  the  agency  of  the  bank  it  is  done  without  one 
single  cent  expense^  and  witliout  any  nsk  ta  the  United  States.  The  instru- 
mentaHty  of  a  bank  was  deemed  proper  at  a  time  when  the  fiscal  concerns  of 
this  Grovernment  were  comparatively  but  very  limited.  Congress,  under  the 
confederation,  found  it  necessary  to  have  the  aid  of  such  an  institution,  not- 
withstanding they  had  not  the  power  to  ^*  lay  and  collect  taxes,"  and  that  ne- 
cessity  gave  birth  to  the  Bank  of  North  America^ 

From  the  princi  plea  tor  which  1  coiitend,  and  the  uniform  practice  of  the 
Grovernment,  ^his  mferenee  is  deducible;  that,  wherever  a  power  is  given  to 
do  an  act,,  or  to  legislate  upon  a  subject,  all  theineon^,  whether  remote  or  di- 
rect^  to  accomplish  the  object^  in  miy  manner  deemed  best,,  accompany  the 
grant  If  this  be  correct,  have  not  Congress  the  right,  under  the  power  to 
""  borrow  money,"  to  adopt  precautionary  measures,  so  that  the  eapadly  to 
lend  may  exist,  when  the  necessity  to  borrow  reau  ires  it?  ^  ^  To  borrow"  sums 
of  sufficent  magnitude  for  the  exigencies  of  the  Government,  in  a  country 
where  there  is  very  little  capital  frfe  from  employment  in  the  ordinary  pur- 
suits of  life,  may  be  very  difl^cult^unkss  the  small  surplusses,  scattered 
through  every  part,,  can  be  united.  This  tendency  banking  institutions  have,. 
in  an  eminent  degree.  Under  the  po^ver  to  ^^  regulate  commerce,''  Congress 
have  cherished  and  protected  those  whose  /odor  contributed  to  its  success^ 
Under  the  power  to  regulate  trade  with  tiie  Indian  tribes,  they  have  furnish- 
ed all  the  means  to  carry  on  that  ti^adef  and  y^]w  not,  under  the  |)Qwer  to 
^'  borrow  money,."  incorporate  a  bank,  which,  while  it  creates  the  abilitv,  on 
the  part  of  the  mstitution,  to  loan,  by  uniting^  the  fundsojf  many,  may  oe  ao 
mocnfied,  as  the  bill  on  jour  table,  as  to  make  it  a  condition-  that  they  sheUl 
do  so,  when  the  necessities  of  the  Government  require  it? 

Sir,  of  the  effects  which  tlie  dissolution  of  the  Bank  of  the  United  States 
will  have  on  the  community,  I  am,  perhaps,  incapable  of  fonrnns  a  correct 
judgment,  as  I  do  not  prc^ess  to  have  any  very  extensive  practical  Knowledge 
ot  banking.  But  it  appears-  to  me,  without  resorting  to  any  artificial  means,, 
judging  only  by  the  rules  of  common  sense,,  that  they  must  be  verjr  serieos,. 
and  even  calamitous.  In  a  society  like  ouks,  comparatively  yet  in  its  infant 
state,  I  presume  it  cannot  be  asserted,. with  the  appearance  of  truth,  that  there 
is  a  greater  floating  capital,,  or  a  greater  portion  of  circulating  medium,  than 
its  necessities  require.  Withdrawing,  then,,  from  public  use,  fifteen  millions 
of  dollars,,  at  least  oac-tlui*d  of  the  whole  money  capital  of  the  United  States,. 
(which  it  matters  not  whether  it  is  in  specie^  or  paper  answering  the  pur- 
poses of  specie)  must  be  felt  as  a  very  great  inconvenience.  The  products  of 
the  country  must  diminish  in  price,  because  their  value,  according  to  the 
present  standard,  will  be  much  greater  than  the  amount  of  money  to  pur- 
chase«    One  of  two  things  seems  to  be  inevitable,  either  that  a  great  portioa 
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of  the  domestic  produce  will  be  inactive  on  our  hands,  or  that  the  whole  will 
ank  m  value  to  a  level  with  the  amount  of  money  to  purchase. 

The  merchants  will  more  immediately  feel  the  baneful  effects  of  the  disso- 
lution of  the  bank.  Their  situation  is,  at  this  time,  peculiarly  embarrassing. 
Their  property,  to  a  very  large  amount,  has  been  confiscated,  sequestered,  or 
detained  for  adjudication.in  Europe,  in  consequence  of  the  nefarious  measures 
adopted  by  foreign  Powers  against  our  commerce;  and  a  great  portion  is  lying 
inactive  in  their  warehouses,  for  the  want  of  a  safe  market  to  which  to  send 
it.  Having  failed  in  receiving  their  expected  means  by  remittances  from 
abroad,  to  enable  them  to  comply  with  their  engagements,  they  require,  more 
than  ever,  the  accommodation  which  banks  can  only  afFoixi.  Disappointed  in 
that,  ruin  must  stare  them  in  the  face,  though  they  may  be  abundantly  solvent; 
a  general,  if  not  a  universal  bankruptcv  will  ensue^  which,  while  it  falls  im^ 
mediately  on  the  mercantile  classes,  ultimately  affects  every  department  of 
society.  For  nothing  is  more  obvious  (I  wish  it  was  better  understood)  than 
that  the  affairs  of  this  community  are  so  closely  interwoven,  tfiat  no  material 
iruury  can  lie  done  to  any  one  great  national  pursuit,  without  finally  affecting 
every  other.  From  this  impending  ruin,  some  may  fly  for  shelter  to  the  mo- 
ney capitalists  who  reserve  their  means  to  prejr  on  the  misfortunes  and  ca- 
lamities of  their  country,  and  borrow  at  exorbitant  premiums;  but,  though 
this  may  parry  the  evil,  it  is  calculated  to  make  it  the  more  certain. 

But,  we  are  told  that  the  wants  of  tlie  merchants  can,  and  will  be  sut>plied 
by  the  other  banks.  It  may  be  so;  but,  reasoning  as  I  must,  without  the  aid 
of  the  mysterious  elements  of  logic,  (for  they  are  perfectly  so  to  me)  resorted 
to  by  those  who  pretend  to  practical  knowledge;  guided  only  by  the  rules  of 
common  sense,  I  should  come  to  a  difi*erent  conclusion.  1  should  suppose, 
that,  in  the  present  difficult  and  embarrassed  state  of  our  commerce,  the 
whole  banking  capital  in  the  United  States  is  scarcely  competent  to  supply 
the  necessities  of  the  country;  that,  withdrawing  more  than  one-third,  must 
leave  a  great  deficiency,  which  will  not  only  have  the  effect  of  leaving  those, 
accustomed  to  be  accommodated  by  the  Bank  of  the  United  States  and  its 
branches,  without  any  accommodation,  but  tend  to  diminish  the  discounts  of 
the  other  banks.  Sir,  this  result  is  very  obvious.  The  great  capital,  large 
deposites,  extensive  credit,  and  circulation  of  its  paper,  enabled  the  Bank  of 
the  Uaitea  States  and  its  branches,  from  time  to  time,  in  the  usual  course  of 
business,  to  have  considerable  claims  oh  the  other  banks,  as  balances  arising 
from  the  intercourse  between  them;  which,  in  oidinary  times,  under  the  in- 
fluence of  an  accommodating  spirit,  are  either  not  rigorously  exacted,  or  re- 
ceived in  paper.  But,  when  the  affairs  of  this  institution  are  to  be  finally 
dosed,  those  balances  must  be  paid  in  specie,  and  the  s|>ecie  of  the  other 
banks  will,  of  course,  diminish;  they  must,  then,  either  curtail  their  discounts, 
or  hazard  their  credit,  by  leaving  a  surplus  of  paper  in  circulation,  beyond  the 
usual  means  to  redeem  it;  even  the  suspicion  of  which,  prudent  and  experien- 
ced men  will  never  encounter. 

Against  the  Bank  of  the  United  States,  prejudices  have  l>een  excited  and 
elanors  i-aised,  in  every  shape  and  in  every  tone.  It  has  been  said  to  be  a 
deadly  riper  lodged  in  our  bosom,  which,  at  some  time,  if  suffered  to  live, 
will  sting  us  to  the  heart;  fancy  has  converted  it  into  a  political  engine  which 
will  subvert  our  liberties;  an  association  of  men  who  will  prostrate  our  Go- 
vemment.  Sir,  had  I  nothing  to  direct  but  my  imagination,  I  mi^t,  perhaps, 
lie  drawn  into  this  vortex  of  terror;  but  there  is  a  much  safer  guide  at  hand. 
These  dreadful  apprehensions  have  already  been  exposed,  by  the  honorable 
member  from  Kentucky,  (Mr.  M'Kee)  who  so  eloquently ,  the  other  day,  re- 
ferred to  the  experience  of  the  country,  as  a  conclusive  answer.  It  is  the  best 
test  of  the  effect  of  an  institution.  I  would  not  give  one  single  year's  expe- 
lience  for  all  the  speculations  of  all  the  philosophers  and  politicians  that  ever 
eiisted;  by  its  salutary  precepts.let  the  present  question  be  judged.  It  will 
be  seen  that  this  pretenued  vipef  is  an  haimless  animal;  that  our  liberties  and 
our  Government  have  been  preserved,  and  our  prosperity  has  increased,  amidst 
the  operations  of  thiii  fancied  dreadful  engine.    Sir,  it  will  be  further  seen^ 


246  BANK  OF  TH£  UNITED  STATES. 

that  the  bank,  with  all  its  influence  in  favor  of  the  men  formerly  in  power, 
could  not  avert  the  change  which  took  place  in  the  public  councils  of  thi^ 
country.  After  all  this,  let  me  ask  evecy  rational  man,  what  danger  is  tote 
apprehended  '^  '   '  ...       .  ^  .  _.i__^  ^l  i_ 

their 

bank  ,  ,  , 

stract  opinions  of  the  individuals  composing  the  stockholders. 

Some  of  the  arguments  (or  rather  assertions)  which  have  been  uttei^  on 
tliis  floor  are  straugely  incousistent.  At  one  time  it  is  said  that  the  capital  of 
this  bank  is  mostly  the  property  of  foreign  stockholders,  who  thus  have  im- 
proper influence  in  this  countiy,  which  ought  to  be  destroyed  by  putting  down 
the  bank.  When  it  is  stated  by  the  friends  of  this  bill  that  it  will  be  a  great 
public  inconvenience  that  upwards  of  seven  millions  of  dollars  in  specie  should 
be  taken  out  of  the  country  so  suddenly,  the  same  gentlemen  tell  us,  that  that 
will  not  be  the  case,  for  that  the  foreign  stockholders  will  vest  their  money  in 
other  banks  in  the  United  States,  is  this  the  way  by  which  we  ai-e  to  get 
clear  of  foreign  influence,  by  driving  it  from  its  present  confined  situation,  that 
it  may  be  infused  into  every  concern  in  tliis  country,  and  corrupt  every  part  of 
the  bod)r  politic?  Foreign  stockholders  either  have  undue  and  improper  in- 
fluence, injurious  to  our  welfare,  or  they  have  notj  if  not,  why  this  clamor,  un- 
supported bv  any  real  danger?  If  they  have,  is  it  not  augmenting  the  evil  by 
extending  the  circle  of  its  operations? 

So  much  has  been  said  about  the  improper  influence  which  foreigners  have 
in  our  couutryi  on  account  of  their  being  stockholders  of  this  bank,  that  it  mer- 
its a  more  minute  inquiry;  directed,  not  by  pi-^udice,  but  by  common  sense, 
and  governed,  not  by  assertion,  but  by  fact.  On  looking  into  the  act  incorpo- 
rating the  bank,  I  discover  that  no  person  but  a  citizen  of  tJie  United  States 
can  be  a  director;  that  foreign  stockholders  have  no  ri^t  to  vote,  either  in  |)er- 
son  or  by  proxy,  for  directors.  Now,  I  would  ask,  without  any  of  those  pnvi- 
liges,  how  is  this  foreign  influence  put  in  motion?  Through  what  channel  is  it 
communicated?  Sir,  Uie  influence  is  the  other  way,  if  any.  These  men  have 
their  interest  committed  to  the  cai^  and  control  of  our  Government  and  our 
citizens,  and,  so  long  as  men  feel  an  aflection  for  their  interest,  so  long  some- 
thing like  influence  arising  from  this  circumstance  may  be  ex[»ected. 

The  mere  employment  of  foreign  capital,  instead  of  being  an  iiyufy,  is  a  real 
benefit  to  the  country.  It  implies  a  want  of  a  domestic  capital  co-extensive 
with  our  necessities,  as  it  is  one  of  the  first  axioms  in  political  economy  that 
sufficiently  extensive  domestic  means  will  exclude  the  employment  of  fo- 
reign; and  therefore  tlie  existence  of  a  foreign  is  proof  of  the  deticiency  of  the 
domestic  capital.  If  this  idea  is  correct,  the  beneficial  effects  are  alone  ap- 
parent. The  foreign  capitalist  lends  us  his  money,  for  which  he  draws  eigjit 
per  cent,  as  a  dividend,  which  yields  us  twelve  or  fifteen:  and  the  tendency 
It  has  to  promote  the  wealth  of  the  nation  may  be  exemplified  by  supposang 
the  case  of  an  individual,  who  borrows  money  at  six  per  cent,  which,  by  ap- 
plying its  use  to  proper  objects,  yields  him  twelve.  It  would  make  nodifier- 
ence  to  such  an  individual  whether  the  person  loaning  was  a  foreigner  or  a 
citizen;  he  had  fiimished  the  means  which  made  him  rich,  while,  without  them, 
he  might  have  remained  poor.  So  it  is  with  this  nation;  we  have  grown 
wealthy  from  a  comparatively  poor  state;  in  this  change  the  employment  of 
foreign  capital  has  had  gi'eat  agency. 

It  has  been  alleged  against  this  bank  that  it  confines  its  selection  of  direc- 
'tors  to  one  political  party,  as  well  as  its  accommodations.  As  to  the  political 
complexion  of  tliose  who  manage  the  concerns  of  this  institution,  I  nave  no 
personal  knowlege;  the  fact  nuiy  be  as  stated.  Without  approving  of  this 
course,  which  I  by  no  means  do,  I  conceive  that,  in  all  money  associations, 
those  interested  may  safely  be  trusted  to  manage  ^  their  own  affairs  in  tlieir 
own  way."  The  statement  that  the  bank  confines  its  benefits  to  its  own  par- 
ty, if  true,  certainly  shows  intolerance,  and  would  be  with  me  highly  objec- 
tionable. But  I  have  great  reasons  to  doubt  the  fact.  I  have  oeen  told 
by  one  of  the  directors  of  the  office  of  discount  and  deposite  at  Baltimore, 
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that  more  than  one  half  of  the  amount  of  discounts  was  granted  there  to  per- 
sons of  opposite  political  sentiments  from  the  direction;  and  as  nothing  but 
snspicioQ  and  surmise  have  been  oflfered  in  support  of  the  imputation,  I  am 
induced  to  belieYe  that,  as  it  respects  other  places,  it  is  equally  Unfounded. 
These  thingg,  however,  if  even  true,  would  have  no  effect  on  my  \aie  on  the 
present  question:  for,  if  the  objections  are  valid,  they  affect  not  the  principles 
of  the  institution,  but  its  management 

I  have  detained  you  longer  than  I  intended;  my  apology  for  occupying  so 
much  of  vour  time  must  be  found  in  the  great  interest  which  this  question  is 
calculated  to  excite;  a  question  on  which  1  confess  my  opinion  heretofore  in- 
clined the  other  way;  it  was,  however,  like  many  opinions,  formeckwithout  a 
thorough  investigation  of  the  subject 

Permit  me,  in  conclusion,  once  more  to  direct  your  attention  to  a  subject  of 
the  first  importance,  on  wnich  1  have  already  made  some  remarks — 1  mean 
the  partialities  which  have  been  manifested  for  State  rights  and  Slate  preien^ 
fions.  'iliis  subject  has  been  presented  to  us  in  the  most  lively  and  interest- 
ing colors.  To  pass  the  bill  on  your  table,  has  been  deprecated  as  leading  to 
coiiisions  with  the  State  authorities,  to  discord,  and  civil  war.  Sir,  if  we  have 
arrived  at  that  point  when  it  becomes  necessary  to  inquire  what  will  please 
the  States,  and  what  acts  tJiey  will  permit,  instead  of  what  is  right,  then,  in- 
deed, are  our  proceedings  (and  even  is  our  existence)  a  miserable  mockery. 
If  we  cannot  be  permitted  to  think  for  ourselves,  it  is  much  better  to  close 
our  doors  and  go  home.  If  we  cannot  act  independently,  but  only  in  the 
character  of  humble  instruments^  to  register  tlie  will  of  others,  let  us  not  act 
at  all.  1  conceive  it  a  duty  equally  imperious,  from  which  1  have  taken  a 
solemn  oath  not  to  depart,  to  oppose  the  encroachments  of  the  States,  as  I  do 
not  to  encroach  on  them.  It  is  as  essential  that  we  should  exercise  ttie  pow- 
ers confided  to  us,  uninfluenced  by  them,  as  it  is  that  they  should  exercise 
those  reserved  to  them,  without  being  influenced  by  us. 

If  it  is  seriously  wished  that  this  Government  and  this  Union  should  he 
preserved,  it  is  time  that  the  spirit  of  encroachment  and  control,  assumed  by 
some  of  the  States,  should  be  discouraged.  If  it  is  suffered  to  gain  strength 
by  our  compliance  or  acquiescence,  it  will  ultimately  subvert  that  liberty  and 
independence  purchased  by  tlie  blood  of  our  best  patriots.  Here  is  indeed  a 
viper,  (much  more  deadly^than  the  one  fancied  by  the  honorable  member  from 
New  York  Mr.  Porter)  which,  if  you  do  not  expel  it  from  your  bosom,  will 
surely  sting  you  to  the  heart — sling  you  to  death.  The  experience  of  the  two 
or  three  last  years  sanctions  the  apprehension  that  the  seeds  of  disunion  will 
be  sown  by  the  State  authorities.  Thei-e  is  no  well  grounded  fear  that  any 
eocroachments  by  us  on  the  States  can  ever  be  successful;  they  have  many 
means  to  resist  themf  they  who  administer  the  State  Governments  are  com- 
puratively  numerous,  and  dispei*sed  through  every  part  of  the  community; 
hence  they  will  always  be  able  to  collect  to  themselves  and  to  their  measures 
a  greater  portion  of  popularity  than  we  have  in  our  power.  The  distance  of 
many  parts  from  the  operation  of  this  Government,  and  the  nature  of  our  pow- 
ers, create  jealousy.  If  to  these  causesare  added  fear  and  imbecility  on  our 
part,  the  bonds  which  unite  us  must  become  every  day  more  enfeebled, 
until  this  Union  shall  be  destroyed— a  Union  in  which  is  involved  eyery 
tlun^  dear  to  freemen,  and  which,  I  had  fondly  hoped,  would  endure  to  the  enri 
of  time. 

January  22,  1811. 

Mr.  Smilie  presented  to  tiie  House  a  resolution  of  the  Legislature  of  the 
State  of  Pennsylvania,  instructing  their  Senatoi-s,  and  requesting  their  Re- 
presentatives in  the  CoDgi*ess  of  the  United  States,  to  use  every  exertion  in 
their  power  to  prevent  the  charter  of  the  Bank  of  the  United  States  from  be- 
ing renewed,  or  any  other  bank  from  being  chartered  by  Congress,  designed 
to  have  operation  within  the  jurisdiction  ot  any  State,  without  nrst  having  ob- 
tained the  consent  of  the  Legislature  of  such  State;  which  was  read,  and  or- 
dered to  lie  on  the  table. 
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January  SSy  181  !• 
Same  question  depending. 

Mr.  GarLand  said  he  was  sensible  of  the  anxiety  of  the  House  on  all  sides 
to  take  this  question,  and  it  was  with  extreme  reluctance  that  he  now  tres- 
(Nftssed  on  any  portion  of  their  time;  but«  as  he  should  probably,  on  this  ques- 
tion, give  a  vote  different  from  that  of  most  of  his  colleagues,  and  many  of  his 
political  fnends  with  whom  he  had  been  accustomed  to  act.  he  trusted  that  he 
should  stand  excused  for  the  small  portion  of  time  that  he  designed  to  oc- 
cup:^.  In  the  view  (said  he)  which  I  intend  to  take  of  this  subject,  it  is  not 
my  intention  to  go  into  a  critical  examination  of  the  constitutional  ground  on 
which  it  is  conceived  this  suhject  rests*  I  am  willing  to  believe  that  those 
who  made  the  constitution  understood  it  in  all  its  bearings,  and  the  spirit  in 
which  it  was  adopted;  and  as  many  of  the  persons  who  were  members  of  the 
convention  were  m  Congress  in  1791.  when  the  charter  of  the  Bank  of  the 
United  States  was  granted,  I  cannot  be  so  uncharitable  as  to  believe  that  they 
would  have  been  the  first  to  violate  its  sacred  principles.  I  am  willing  to  be- 
lieve that  they  possessed  as  much  understanding  and  patriotism  as  we  do,  and 
.therefore  believe  that  they  would  not  have  been  the  first  to  violate  the  sacred 
principles  of  that  instrument.  In  this  opinion  I  am  strongly  supported  by  the 
conduct  of  the  different  States,  the  most  of  whom  have  passed  laws  for  pun- 
ishing, and  have  consigned  to  imprisonment,  the  counterfeiters  of  the  not«i  of 
this  bank.  I  presume  it  Will  not  now  be  contended  that  all  the  States  have  united 
in  carrying  mto  execution  an  unconstitutional  law^  and  that  the  United  States 
have  at  different  times,  and  under  different  administrations,  recognised  its  le- 
gal itv  and  enforced  its  principles  for  nearly  twenty  years.  It  does  appear  to 
me,  Mr.  Speaker,  that  the  uniform  acquiescence  of  the  country  in  a  measure 
for  such  a  length  of  time  should  putthv  constitutional  question  atrest;  and,  for 
the  sake  of  something  like  stability  in  our  proceedings,  this  should  be  consi- 
dered as  an  adjudicated  case,  in  which  the  law  and  constitution  seem,  to  have 
been  settled  bv  universal  consent  But,  Mr.  Speaker,  I  will  call  your  atten- 
tion for  a  single  moment  to  the  eidith  section  of  the  first  article  of  the  consti- 
tution of  the  United  States.  It  will  there  be  found  that  \*  Congress  shall  have 
power  to  lay  and  collect  taxes,  duties,  imposts,  and  excise8«  to  pay  the  debts 
and  provide  for  the  general  welfare  of  the  United  States,  f^id  to  pass  all  laws 
which  are  neceamry  and  proper  for  carrying  the  foreeoing  powers  into  execu- 
tion. "  I  shall  attempt  to  show,  from  this  clause  in  the  constitution,  that  Con- 
fress  have  ample  power  to  pass  the  bill  for  extending  the  charter  of  the 
Jiiited  States'  Bank,  and  this  I  expect  to  do  without  callins  in  the  aid  of  the 
general  grant  of  powers  as  contained  in  the  constitution,  from  which  some 
gentlemen  seem  to  turn  with  such  disgust;  and  in  discussing  this  point  I  shall 
attempt  to  reason  on  things  as  they  now  exist  Congress  have  imposed  duties 
and  imposts,  which,  from  their  nature,  must  be  collected  in  the  different  States. 
Then,  connected  with  the  right  of  laying  is  the  right  of  collecting,  and  vdth 
the  right  of  collecting  is  that  of  deposite  and  transmission,  in  diat  manner 
which  is  t^est  calculated  to  carry  on  the  fiscal  operations  of  the  Gk)vemment; 
and  the  proper  inquiry  for  this  House  is,  How  can  these  obtl^^cts  be  best  effect- 
ed? Will  not  a  bank  be  most  desirable,  on  many  accounts,  and  one,  the  paper 
of  which  shall  be  known  and  well  circulated  throughout  the  United  States? 
This  bank  will  receive  your  money,  and  transmit  it  to  any  part  of  the  United 
States  where  it  may  be  wanted,  at  the  risk  and  expense  of  the  bank.  Bjr  this 
means  the  expense  of  collection  will  be  lessened,  and  the  money  transmitted 
to  any  part  of  the  United  States,  so  ns  to  enable  the  Government  to  pay  the 
debts  and  provide  for  the  generau  welfiire.  In  this  point  of  view  I  consider 
the  bauk  necessary  and  proper^  and  if  it  be  necessary  and  proper,  then  the 
plain  language  of  the  constitution  is  satisfied,  and  is  not  made  to  depend  on 
Being  absolutely  necessary,  as  gentlemen  seem  to  ar|ue.  And  whether  this  is 
done  by  one  individual,  or  by  incorporating  a  number  of  individuals,  is  not 
material  on  the  present  question,  only  as  it  relates  to  effectine  the  object,  and 
that  will  be  best  eff*ected  by  tlie  incorporation  of  a  number  of  individuals,  ex- 
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tending  their  offices  of  discount  and  deposite  fi*oin  one  end  of  the  United  States 
to  the  other^  all  linked  together  bjr  common  interest  and  duty. 

But  some  gentlemeu  say  that  this  will  be  a  corporation,  and  that  all  corpo- 
ratioiisare  anti-republican.  This  is  a  naked  assertion,  and  is  unsMpported  by 
any  kind  of  evidence;  iht  propriety  of  granting  acts  of  incorporation  is  made 
to  depend  ou  the  object  to  be  accomplished  thereby;  and,  to  my  view,  repub- 
Ucam:ua  has  nothing  to  do  with  the  present  question;  this  is  only  the  means 
aecessarjT  to  carry  into  eflfect  one  of  the  specific  grants  of  power  contained  in 
the  c(mstittttion.  But  it  has  often  api^eared  to  me  that  the  word  republican* 
ism  is  used  in  this  tlouse  as  a  kind  of  watch-word,  without  anv  appropriate 
meaning  or  application  to  the  subject  under  consideiation^  and,  in  this  case 
it  seems  to  be  addressed  to  the  feelings  of  members  more  than  to  their  juds- 
meat.  But,  sir,  will  it  be  said  that,  to  collect  and  transmit  the  revenue  of  the 
United  States  free  of  expense,  is  an  anti-republican  measure  ?  I  presume 
not.  Is  any  man's  rights  mvaded*  or  are  the  gre^t  principles  of  equal  liberty 
destroyed  ?  I  presume  not.  Then  what  can  republicanism  or  an ti -republican- 
ism have  to  do  with  the  present  question  P  It  does  appear  to  me  that  it  can 
have  nothing- 

But,  gentlemen  say  they  can  furnish  us  with  a  substitute  to  carry  on  the  fis- 
cal operations  of  Government^  and  what  is  that?  One  gentleman  tells  us.  ifk 
collect  the  revenue  in  specie,  and  ship  it  coast-wise;  and  another  tells  us  that 
the  State  bank  paper  will  answer  all  the  purposes  of  the  Government^  and  that 
the  State  banks  will  be  safe  places  of  depusite  for  your  revenue.  But,  luive  not 
these  gentlemen  furnished  you  with  strong  arguments  against  both  of  these 
I^ans  r  They  tell  vou  tliat  you  need  not  be  under  any  apprehension  of  the 
specie  being  carried  out  of  the  country;  that  the  risk  woulci  be  so  great,  tliat 
no  man  in  his  senses  would  attempt  it;  and,  notwithstanding,  they  recommend 
it  to  this  House  as  a  course  to  be  pursued  by  the  Guvernn][ent.  Thev  also  tell 
you  that  State  banks  are  not  to  be  trusted;  that  tliey  carry  on  a  kind  of  licens- 
ed fraud,  and  issue  their  notes  to  a  large  amount,  without  having  any  specie  in 
their  vaults.  If  this  be  true,  then  I  presume  that  they  would  be  very  impro- 
per places  for  tiie  reception  and  safe  Keeping  of  the  public  revenue,  and  there- 
fore should  not  be  resorted  tOw  And  this  is  not  the  only  objection  to  State 
banks;  their  paper  will  not  circulate  generally  throughout  tlie  United  States^ 
there  will  be  a  different  value  stamped  upon  it  in  diSerent  parts  of  the  coun* 
tjy,  and  it  might  well  be  refused  by  the  creditors  of  the  Government.  In  ad- 
dition to  this,  they  do  uo£  fonu  and  keep  up  that  chain  ot  connexion  through- 
out  the  United  States  that  would  enable  them  to  transmit  the  money  to  such 
places  as  the  demands  on  the  Government  might  require. 

Then,  Mr.  Speaker,  if  the  Bank  of  the  United  States  shall  be  put  down,  (a 
measure  whkh  I  consider  almost  certain)  your  revenue  will  be  payable  in 
fipede,  and  nothing  else  can  be  received,  agreeable  to  the  existing  laws  of  the 
land.  And  have  gentlemen  given  themselves  time  to  consider  where  this  spe- 
cie is  to  come  from  ?  Have  tney  reflected  that,  from  the  best  data  on  which  we 
can  form  a  calculation,  there  are  less  than  twenty,  millions  of  dollars  in  actual 
specie  in  the  United  States?-— a  sum  not  more  than  sufHcieat  to  meet  the  de- 
noands  of  the  Government,  in  one  year  of  commercial  prosperity,  even  if  it  was 
in  your  power  to  unlock  the  chest  of  every  miser,  and  to  bring  into  circulation 
every  cent  of  actual  specie  now  in  the  United  States.  And  this,  you  well 
know,  will  not  be  in  your  power.  And  was  it  in  your  power  to  bnng  into  the 
treasury  of  the  United  States  the  whole  amount  ot  specie  now  in  the  country, 
and  in  that  way  were  you  able  to  discharge  the  demands  of  the  Government 
for  one  ;^ear,  what  will  then  be  left  to  give  currency  to  the  bank  paper,  as  a 
circolating  medium  in  the  country  ?  1  o  give  currency  to  bank  paper,  it  must 
carry  with  it  a  belief  (at  least)  that  there  is,  in  the  vaults  of  the  bank  from 
which  the  paper  issues,  a  sufficiency  of  actual  specie  to  render  to  you  a  dollar 
ID  specie  for  every  dollar  in  paper  which  you  return  them.  But,  Mr.  Speak- 
er, this  impression  cannot  be  made  in  the  present  state  of  things.  It  will  very 
soon  be  known  that  the  treasury  of  the  United  States  has  gathered  into  its 
vaults  all  the  actual  specie  in  the  country.  This  being  the  case,  there  cai)  be 
32 
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no  specie  in  the  vaults  of  the  bank.    Of  course  the  paper  will  cease  to  ctrculatef 
or*if  it  circulates  atall^  it  will  beat  a  rate  below  its  nominal  value. 

But,  sir,  will  those  gentlemen,  who  advocate  the  doctrine  that  State  bank 
^paper  shall  be  receivable  in  discharge  of  the  revenue,  tell  mewbo  is  to  make 
the  selection  from  amongst  the  banks  whose  paper  is  to  be  received  ?  Do  they 
mean  to  throw  the  responsibility  from  their  own  shoulders  on  tlie  S<H:retary  of 
the  Treasury,  and  make  him  individually  liable,  in  case  the  bank  should  iail  ? 
I  presume  not;  this  would  be  an  unreasonable  respon^bility ;  and  if  this  is  not 
the  case!  the  public  revenues  will  be  expo^  to  great  risk,  and  freauent  losses 
will  be  the  certain  consequence.  In  addition  to  this  objection,  if  tUe  Secreta- 
ry of  the  Treasury  is  to  be  left  at  his  own  discretion  to  take  such  State  bank 
Saper  as  may  suit  his  mere  will  and  pleasure,  witliout  any  individual  liability, 
o  you  not  at  once  give  him  a  decided  control  over  all  the  moneved  institutions 
of  the  country,  and  an  influence  greater  than  what  is  possessed  by  all  the  rest 
of  the  Government  besides,  and  that  at  the  risk  of  the  loss  of  the  revenues  of 
the  United  States?  1  am  willing  to  admit  that  I  have  the  hiehest  confidence 
in  the  integrity  and  talents  of  the  present  Secretary  of  the  Treasury, jbut  we 
do  not  know  how  long  he  may  hold  tliat  office,  and  we  know  not  who  may  be 
his  successor;  and  if  there  was  a  certainty  that  he  would  continue  to  admmis- 
ter  tlie  fiscal  concerns  of  the  Government,  still  I  contend  that  it  would  be  un- 
wise and  unsafe  to  place  so  much  power  and  influence  in  the  lumds  of  any  offi- 
cer of  the  Government  that  is  so  far  removed  from  the  People,  and  to  whom 
he  feels  no  kind  of  responsibility. 

But,  sir,  if  the  Government  refuses  to  receive  State  bank  paper,  as  I  pre- 
sume they  will,  then  it  must  depreciate,  and  will  no  longer  be  a  circulating 
medium  m  the  country  at  its  nominal  value.  We  shall  then  witness  the 
strange  phenomenon  of  a  country,  with  an  export  trade  worth  upwards  of 
seventy  millions  of  dollars  annually,  without  one  single  cent  in  circulation 
that  will  be  a  tender  in  the  payment  of  debts,  or  receivable  in  the  purchase  of 
produce  at  its  nominal  value.  How  far  this  will  comport  with  the  interest  of 
this  nation  is  for  those  to  determine  who  preside  over  its  concerns.  It  has 
always  been  my  opinion  that  the  true  interest  of  a  nation  consisted  in  her 
having  a  circulating  medium  at  least  eaual  to  h'^r  export  trade  and  one  vear's 
revenue;  and,  if  she  did  not  possess  that  in  actual  specie,  it  should  be  tlie 
wisdom  of  Government  to  create  an  artificial  capital  equal  to  those  objects; 
and  that  it  should  be  so  secured  as  to  possess  the  confidence  of  the  nation. 
Without  tilts  circulating  medium,  the  spirit  of  industry  will  be  checked — 
Agriculture  will  no  longer  flourish — ^and  a  universal  stoppage  of  pavment  must 
take  place.  I  hope  gentlemen  will  at  least  take  time  to  reflect  before  they 
draw  down  on  their  country  those  direful  evils,  and  will  not  suffer  their  min<(s 
to  be  occupied  too  much  by  party  feelings,  which,  in  my  opinion,  have  nothing 
to  do  with  the  present  question.  But  some  gentlemen  seem  prepared  to 
denounce  every  man  who  does  not  give  his  ne^tive  to  the  bill  under  consi- 
deration. Sir,  considerations  of  this  Kind  will  have  but  little  weight  with  me. 
I  know  no  party  but  the  People;  I  know  no  interest  but  the  puolic  welfare; 
and  I  shall  on  this,  and  on  all  other  questions  which  are  presented  for  my 
decision,  give  such  a  vote  as  in  iny  judsment  is  best  calculated  to  promote 
these  great  objects;  and  if  I  err,  I  shall  nave  the  consolation  that  I  have  inde- 
pendently exercised  my  best  understanding,  and  that  I  have  not  been  the 
blind  folfower  of  any  political  party. 

But,  Mr.  Speaker,  I  will  take  gentlemen  on  their  own  ground  for  a  moment* 
and  see  how  this  measure  will  operate.  They  say  that  die  State  banks  will 
eo  on  to  issue  their  paper,  and  it  will  continue  to  circulate  as  usual;  but,  sir, 
let  it  be  recollected  that,  by  the  dissolution  of  the  charter  of  the  Bank  of  the 
United  States,  about  seventeen  millions  of  dollars  are  fit  once  taken  nut  of 
circulation,  which  is  equal  to  one-fifth  of  all  the  floating  capital  of  the  United 
States.  Then,  independent  of  the  individual  distress  which  this  must  produce, 
it  will  reduce  the  value  of  all  produce  and  property  in  market  in  the  propor- 
tion that  the  sum  taken  out  of  circulation  bears  to  the  whole  sum  now  in  cir< 
eulation.     I  presume  that  such  a  state  of  things  cannot  be  desirable:  for. 
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• 
d  thou  eh  you  mav  by  your  meaanres  reduce  the  price  of  tobacco,  flour,  hempi 
&c.  stiti  you  will  not  be  able  to  procure  a  bushel  of  salt,  or  a  pound  ot'sugar^ 
for  less  than  what  it  is  now  selling  for.    But  my  honorable  colleague  (Mr. 
Burwell)  seems  to  think  that  this  would  be  very  desirable.  He  says  it  would 
reduce  the  price  of  labor,  and,  in  that  way  the  farmer  and  planter  would  be 
forced  to  abandon  his  agricultural  pursuits,  and  become  a  laborer  in  some  manu- 
facturing institation  at  low  wa^es,  and  thereby  enable  the  manufacturer  of  this 
country  to  undersell  the  manufacturer  of  Europe.  To  my  mind  this  appears  to 
be  a  wild  theory,at  war  with  the  best  interests  of  the  country*  I  consider  agricul- 
ture as  the  fountain  of  wealth  in  this  country,  and  commerce  and  manufactures 
ns  the  hand  maids;  and  I  never  can  consent  to  the  depression  of  the  former 
for  the  benefit  of  the  latter.    It  would  be  with  extreme  regret  that  I  should 
see  the  independent  cultivators  of  the  soil  obliged  to  abandon  their  farms  and 
tike  up  their  residence  in  a  work  shop,  and  become  the  dependant  of  some 
lordly  tyrant^  instead  of  being  the  independent  cultivator  of  the  earth.    In 
addition  to  this,  I  have  always  considered  the  agriculturist  as  the  best  citizen; 
36  entertaining  more  rational  ideas  of  Hberty«  and  being  more  strongly  attached 
to  the  independence  of  his  country;  and  it  is  on  agriculture  that  we  must  rely 
for  wealth  m  time  of  peace,  and  plenty  in  time  of  war;  and  it,  thei^efore,  has 
a  primary  clura  on  the  patronage  of  irovernment- 

rhe  gentlenuin  from  New  York,  (Mr.  Portbr)  has  told  us,  that,  inasmuch 
as  the  mends  of  the  bill  under  consideration  have  relied  on  different  parts 
of  the  constitution,  therefore,  no  one  part  gives  us  the  power.  The  singularity 
of  this  idea  is  manifested  to  the  weakest  capacity,  and  the  fair  deductions 
very  apparent;  Ijpresume  that,  if  the  measure  can  be  supported  and  justified 
unaer  different  views  of  the  constitution,  it  proves  that  tne  measure  is  abun- 
dantly justified  on  constitutional  grounds,  and  that  it  is  in  unision  with  the 
general  principles  of  the  instrument;  and  shall  we  be  told,  because  it  has  the 
support  of  many  parts  of  the  constitution,  it  is  weaker  than  if  it  had^  only 
oner  To  exemplify  my  idea,  suppose  a  proposition  in  arithmetic,  that  by 
many  modes  of  calculating  you  could  arrive  at  the  same  result,  would  it  be 
said  that  this  was  less  true  than  where  you  could  only  come  at  the  result  in 
one  particular  way?  I  presume  not  But,  Mr.  Speaker,  if  any  measure 
coulu  derive  strength  from  the  inconsistency  of  its  advocates  or  opponents, 
then,  sir,  I  am  persuaded  that  the  opponents  of  the  bill  have  done  as  much  in 
its  favor  as  its  friends  have  against  it.  I  beg  jTuu,  sir,  to  recollect  the  different 
grounds  on  which  the  opposition  have  relied.  Some  gentlemen  are  opposed 
on  constitutional  grounas;  some  gentlemen  are  opposed  because  Uhey  are 
afraid  the  bank  wiU  coalesce  with  the  Government,  and  overturn  the  liberty 
of  the  People;  others  are  opposed  because  the  bank  is  hostile  to  the  Grovern- 
ment;  others  are  opposed  because  they  want  a  national  bank;  and  others  are 
opposed  because  a  part  of  tlie  capital  stock  is  owned  by  foreigner;  and  here 
their  attempt  to  awaken  all  the  angry  feelings  of  the  nation  against  the  use  of 
fore^  capital,  while  they  carefully  keep  out  of  view  the  fact,  tliata  republic 
can  administration  sold  to  foreigners  all  the  capital  which  they  had  in  this 
bank;  and  thus,  by  uniting  all  those  heterogeneous  objections,  a  majority  is 
formed  in  this  House  opposed  to  the  passage  of  the  bill.  But,  sir,  J  do  not 
expect  to  derive  any  aid  from  these  incoherent  objections  as  giving  any  support 
to  the  bill :  for,  from  the  zeal  that  gentlemen  have  shewn  in  their  opposi- 
tion to  this  bill,  it  was  to  be  expected  that  they  would  touch  every  string  that 
was  likely  to  sound  in  unison  witli  the  feelings  of  any  part  of  this  Ilouse. 

Mr.  Speaker,  I  shall  pass  over  many  of  the  minor  objections  that  are  made  to 
the  passage  of  the  bill  now  under  consideration,  and  come  to  the  conclusions 
of  the  opponents  of  the  measure.  They  are  dll  obliged  to  admit  that  the 
establishment  of  such  a  bank  as  is  contemplated  by  the  bill  under  considera- 
tioa,  would  be  convenient,  and  would  aid  the  fiscal  operations  of  ihe  Govern- 
ment, and  say  that,  if  it  was  the  only  way  in  which  tlie  finances  of  the  coun* 
tnr  could  be  administered,  then  it  would  be  justifiable.  And  here,  in  my 
opimon,  the  gentlemen  give  up  tiie  constitutional  ground:  for,  if  the  measure 
btntceMMory  and  proper  to  carry  into  execution  any  of  the  specific  grants  of 
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power  contained  in  the  constitution,  then  the  plain  language  and  meaning  of 
that  mstiiiment  is  satisfied,  and  is  not  made  to  depend  upon  the  question 
whether  there  is  no  other  way  in  which  it  can  be  done. 

I  have  endeavored.  Mr.  Speaker^  to  examine  this  subject  with  candor*  and 
prepare  my  mind  to  decide  on  it  without  taking  into  view  the  ruin  of  thou- 
sands, that  must  be  the  certain  consequence  of  withdrawing  from  circulation 
at  one  time,  so  much  of  the  floating  capital  of  the  country.  And  it  does  appear 
to  me,  in  every  point  of  view  in  which  I  have  been  able  to  examine  it,  that,  at 
this  time,  to  break  in  upon  the  established  cutler  of  things,  under  which  the 
United  States  have  progressed  in  wealth  and  prosperity,  unexampled  in  an^ 
preceding  twenty  years,  would  be,  to  say  the  feast  of  it,  a  dangerous  expen- 
ment. 

Mr.  Tallhadge  said,  although  the  bill  now  before  the  House  hail  under- 
gone  «a  pretty  ample  discussion^  and  although  he  felt  almost  disqualified  from 
speaking  distinctly,  from  the  pressure  of  a  severe  cold,  yet  he  could  not  re- 
concile it  to  his  sense  of  duty  to  permit  the  question  to  be  taken  on.  iJie  present 
bill,  without  submitting  a  few  remarks  to  the  consideration  of  ttie  House.  In 
doing  this,  he  would  endeavor  to  place  the  question  on  its  proper  basis,  di- 
vested of  any  extraneous  considerations,  by  the  admission  of  which  some  gen- 
tlemen appeared  to  have  lost  sisht  of  the  true  merits  of  the  question. 

Before  1  proceed  to  discuss  the  bill  now  befoi*e  the  House,  (said  Mr.  T.)  I 
take  occasion  to  remark,  that  some  gentlemen  am)ear  to  entertain  very  limit- 
ed, and,  in  my  judgment,  very  incorrect  ideas  ot  banking  institutions.  From 
some  observations  which  I  have  listened  to^  1  should  suppose  that  a  bank  was 
considered  nothing  better  than  a  broker's  office,  in  wnich  Jews  and  money 
brokers-  meet  to  prey  upon  the  community.  Others  have  compared  the  in- 
stitution to  Fanaora^s  box^  from  which  have  issued  the  principal  evils  which 
have  afflicted  this  country.  Many  similar  remarks,  equally  crude  and  irre- 
levant, have  been  submitted  by  some  gentlemen,  who  wish  me  dissolution  of 
the  Bank  of  the  United  States.  For  the  information  of  such  gentlemen^  I 
take  occasion  to  remark,  that  the  use  of  banks  by  the  principal  commercial 
nations  in  the  civilized  world,  stamps  a  value  upon  the  institution,  too  broad 
and  too  well  attested  to  be  questioned  at  this  time. 

The  Bank  of  the  United  States^  whose  corporate  existence  we  are  called  oxt 
to  continue,  seems  to  have  been  instituted  principally  for  two  purposes,  viz. 
that  of  dideoicnt  and  deposite.  Under  the  first,  loans  and  facilities  are  obtain- 
ed, both  by  the  Government  and  individuals;  and  by  the  last,  corporate  bodies 
and  individuals  ai*e  enabled  to  lodse  their  money,  or  other  precious  treasures^ 
in  the  vaults  of  the  bank,  for  safe*keeping,  to  be  withdrawn  at  pleasure. 

It  will  not  be  a  fair  course  of  reasoning  to  infer,  that^  because  9ome  banks 
hafe  been  used  for  bad  purposes,  therefore  o/Zmust  be  of  pernicious  tendency. 
The  abuse  of  any  blessing  can  never  be  fairly  ur^ed*against  its  use^  The  great 
multiplication  of  banks,  by  the  different  States  m  the  Union,  proves  the  sense 
which  the  public  entertain  of  their  utility.  The  Bank  of  North  Americat 
which  was  incorporated  in  the  year  1780,  served  greatly  to  invigorate  public 
credit,  and  unquestionably  shed  a  salutary  influence  on  the  measures  (h  that 
eventful  epoch  m  our  Revolution.  But  I  will  not  enlarge  on  this  point,  pre- 
suming  that  few  can  be  found  within  tlie  sound  of  my  voice,  who  wilt  question 
the  utility  of  the  Bank  of  the  United  States. 

The  remarks  which  I  propose  to  submit,  will  be  comprised  under  the  two 
following  general  heads: 

I.  Has  Congress  a  constitutional  power  to  renew  the  present  charter  of  the 
Bank  of  the  United  States? 

II.  Is  it  expedient,  at  this  time,  to  permit  its  charter  to  expire? 

That  the 'field  of  controversy  may  be  narrowed  as  much  as  possible,  it  may 
not  be  improper  to  consider  the  points  in  which  all  agree;  ancf,  also,  the  moat 
prominent  subjects  of  debate.  I, '  therefore,  consider  the  three  following 
points  as  agreed  to  by  the  friends,  as  well  as  the  enemies,  of  the  present  bill. 
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1.  That  Congress  have  the  constitutional  power  to  make  all  laws  necessaiy 
to  cany  itito  execution  the  constitution  of  the  United  States. 

3.  'rhat  banks  are  among  the  necessary  means  to  enable  the  Government 
to  carry  on  its  fiscal  arrangements. 

3.  Tbat  no  posiiive  ityusHce  can  be  chargeable  upon  the  Government,  even 
if  it  ^Quld  refuse  to  renew  the  charter  of  the  bank,  inasmuch  as  it  will  expire 
by  its  own  limitation. 
Xhe  points  in  controversy  between  us  are  the  three  following: 
I.  The  opposers  of  the  bill  on  your  table  assert,  tliat,  to  renew  the  char- 
ter of  the  Bank  of  the  United  States,  Congress  must  assume  a  power  not  war- 
ranted by  the  constitution. 
To  this  doctrine  I  enter  my  solemn  protest. 

Sl  They  further  assert,  that  the  State  banks  are  competent  to  answer  all  the 
demands  of  the  General  Government  in  their  fiscal  operations. 
This  doctrine  [  can,  by  no  means,  admit. 

3.  It  has  also  been  asserted,  that  the  Bank  of  tlie  United  States  originaled 
wiih  a  party;  that  it  has  been  sttpporied  by  a  party;  and  must  now  be  decided 
tm  party  principles. 

The  two  first  paKs  of  this  proposition  1  deny,  but  fear  I  shall  be  constrained 
to  sabmit  to  the  last. 

I  come  now  ta  the  consideration  of  the  constitutional  question,  and,  inas- 
much as  it  embraces  conseauences  very  momentous,  both  to  the  General  Go- 
vernment and  to  our  individual  citizens,  I  hope  this  honorable  House  will  hear 
me  with  candor. 

The  ground  taken  by  the  opposers  of  the  present  bill  rests  upon  the  tentli 
article  <m  the  amendments  to  the  constitution,  which  declares  tliatthe  powers 
not  delected  to  Congress  are  reserved  to  the  States,  &c.  and  hence,  an  infer- 
ence is  drawn,  t!iat,  because  no  express  power  can  be  found  delegating  the 
authority  to  grant  incoiporations,  therefore  Congress  cannot  constitutionally 
exercise  such  power.  The  fallacy  of  this  argument  may  be  shown  in  num- 
berless instances,  and  from  every  day's  experience  in  legislation.  As  a  fami- 
liar instance,  I  beg  leave  to  inquire,  by  what  express  authority  in  the  constitu- 
tion has  the  Government  any  power  to  establish  custom  houses,  or  to  appoint 
officers  for  the  collection  of  the  revenue?  And  yet,  the  oixlerly  management  of 
the  Treasury  Department  so  imperiously  demands  the  exercise  of  this  power, 
that  no  doubt  has  ever  been  entertained  as  to  iu  constitutionality. 

In  defining  the  powers  of  Congress,  there  seems  to  be  a  three-fold  rule 
given  in  the  constitution: 
•      1.  Positive  as  to  the  power  granted. 
3.  Negative  on  the  General  Government. 
3.  Negative  on  the  States. 
If  gentlemen  will  turn  to  the  first  article  of  the  constitution,  under  the  6th 
section,  they  will  find  the  powers  enumerated  which  Congress  may  exercise. 
Inasmuch  as  Congress  has  the  power  to  lay  and  collect  taxes,  duties,  imposts, 
and  excises,  so  it  is  also  provided,  ^'That  they  may  make  all  laws  which  may 
be  necessary  and  proper  tor  carrying  into  execution  tlie  foregoing  powers,"  &c. 
Here  is  the  basis  on  which  I  ain  willing  to  rest  the  argument,  that  the  Legisla- 
ture of  the  United  States  has  the  right  to  incorporate  a  bank  for  the  purpose 
of  collecting,  in  the  most  safe  and  facile  manner,  the  revenues  of  the  country, 
as  well  as  of  disbursing  the  same  with  the  least  expense  and  inconvenience 
to  the  Grovernment,  in  any  part  of  the  United  States  where  the  same  should 
be  needed.    If  it  should  be  conceded,  that  banking  institutions  are  necessary 
to  the  convenient  and  orderly  management  of  our  fiscal  concerns,  (and  I  flat- 
ter myself  this  will  not  be  contested^  then  shall  I  consider  the  constitutional 
question  nearly  settled,  unless  it  can  be  proved  (hat  State  banks  can  be  a  safe 
substitute  for  the  Bank  of  the  United  States.    On  tliis  point,  I  sliall  have  oc- 
casion to  remark  hereafter. 

In  the  ninth  section,  under  the  first  article  of  the  constitution,  the  exercise 
of  certain  powers  is  prohibited  to  the  General  Government,  but  nothing  can 
there  be  found  touching  the  present  question.    It  must,  therefore,  be  included 
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ill  the  amendment  before  guoted,  the 'explanation  already  given  of  which  I  hope 
may  be  satisfactorjr  to  this  House. 

In  the  tenth  section  of  the  same  article,  the  States  are  prohibited  from  exer- 
cising certain  powers.  Among  other  things,  they  are  not  permitted  ^*  to  coin 
moneys  emit  bills  of  credit;  make  any  thing  but  gold  and  silver  a  tender  in 
payment  of  debts,"  &c.  Although  I  am  not  disposed,  in  this  place,  to  con- 
test the  right  claimed  bjr  the  several  States  fo  incorporate  banks  adHbUum^ 
yet  I  have  no  hesitation  in  saying,  that  there  appears  to  be  a  more  literal  re- 
striction on  the  State  authorities  to  grant  charters  to  banks,  than  on  the  Go- 
vernment of  the  United  States.  This  contruction  receives  additional  con- 
firmation, when  it  is  remembered  that,  in  some  States,  bank  bills  liave  so  far 
been  made  a  legal  tender^  as  to  be  receivable  for  State  taxes,  &c.  The  infer- 
ence from  these  remarks  is  simply  this,  that,  as  hank  bilh  are  a  species  of  bills 
of  credit^  the  several  States  ciginot  constitutionally  authorize  their  emission; 
and  as  they  are  the  best  representative  of  gold  and  silver.  Congress  alone  has 
the  power,  under  the  constitution,  to  regulate  the  same. 

In  the  modern  rage  for  putting  down  former  institutions,  we  seem  to  arro- 
gate to  ourselves  more  wisdom  tlian  our  predecessors  possessed,  in  the 
preamble  to  the  act  establishing  the  Bank  of  the  United  States,  among  other 
reasons  assigned  for  the  i)assage  of  the  law,  it  was  deemed  that  such  an  insti- 
tution "would  be  conducive  to  the  successful  conducting  of  the  national  fi- 
nances^ would  tend  to  give  facility  to  the  obtaining  of  loans  for  the  use  of  the 
Government,  on  sudden  emergencies,  and  would  be  productive  of  considerable 
advantages  to  trade  and  industry  in  general."  r  .     ^ 

-    If  such  an  institution  was  necessary  for  the  operation  of  the  Government 
then   it  is  not  easy  to  conceive  that  it  can  be  less  useful  now;  nor  can  it  be 


Government,  but  strictly  constitutional.  This  argument  derives  no  incon- 
siderable weight  from  the  circumstance  that,  under  all  the  successive  adminis- 
trations of  our  Government,  acts  have  been  passed  confirmatory  of  this  prin- 
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poTnt."  The  loans  which  have  been 'repeatedly  made  of  this  l»nlc,  under  the 
sanction  of  law,  greatly  corroborate  the  opinion,  that  the  charter  was  not 
deemed  unconstitutional^  and  I  presume  most  of  the  gentlemen  who  now  ap- 
pear so  scrupulous  about  violating  the  constitution,  actually  voted  tor  thepassage 
of  the  law  of  the  last  session,  authorizing  the  bank  to  loan  several  millions  of 
dollars  to  the  Government.  Now,  if  the  original  law  was  unconstitutional, 
tlie  charter  is  void,  and  all  tlie  operations  of  the  bank  must  have  been  illegal. 
On  the  same  principle,  every  subsequent  law  relative  to  that  incorporation 
must  have  partaken  ofits  original  depravity,  being  equally  unconstitutiOTial. 
In  the  year  1804,  a  la%v  was  passed  authorizing  the  bank  to  establish  othc« 
of  discount  and  deposite  in  the  tenntoriesof  the  United  States;  under  which 
law  the  bank  was  establishec  at  New  Orieans,  for  the  accommodation  of  the 
Government,  and  yet  no  constitutional  objection  was  made  to  this  measure, 
although  the  sa2;e  of  Monticello  was  tiien  President  ot  the  United  States. 
'^  I  cannot  dismiss  this  head  of  my  argument  without  adverting  to  the  use 
which  some  gentlemen  have  made  of  tl»e  terms  power  &nd  means,  confound- 
ing them  together,  as  of  synonymous  signification,  m  the  present  question.  It 
Congress  possesses  the  poller  of  collecting  and  disposing  ot  the  revenue,  its 
wisdom  must  devise  the  best  means  of  eflfecting  the  object.  In  this  view  ot 
the  subject,  the  creation  of  a  bank  must  be  considered  among  the  means  ne- 


the  subject  to  the  House,  will  induce  some  gentlemen  to  hesitate,  who  may 
have  heretofore  been  fixed  in  opposition  to  this  bill. 
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I  come  BOW  to  the  consideratioii  of  the  second  geQeral  head  which  I  pro- 
posed to  discuss,  viz.  the  inexpediency  of  permitting  the  present  charter  to 
expire.  In  doing  this,  I  will  endeavor  briefly  to  state  some  of  the  conse- 
quences which  will  probably  result  from  such  a  measure. 

1st.  A  general  distrust  of  bank  credit  must  be  the  inevitable  consequence. 
As  soon  as  the  bills  issued  from  the  Bank  of  the  United  States  shall  cease 
to  circulate,  the  holders  of  other  bank  paper  will  become  suspicious  of  their 
ultimate  payment,  and,  of  course,  will  either  refuse  to  receive  them  in  pay- 
ment of  debts,  or  will  send  them  to  their  pro[>er  banks  to  receive  specie  in 
exchange  for  them.  As  evidence  of  this,  I  will  state  to  the  House  that  the 
mere  conjecture  that  such  an  event  may  happen,  has  already  begun  the  call  for 
gold  and  silver  in  exchange  for  bank  bills. 

3d.  Such  a  measure  would  be  distressing  if  not  destructive  to  State  banks. 
To  prove  the  truth  of  this  position^  I  call  on  gentlemen  to  examine  the  report 
tf  the  Secretary  of  the  Treasury,  m  which  may  be  seen  the  amount  of  notes 
OD  hand,  issaed  by  the  State  banks.  If  these  should  be  presented  for  pay- 
ment, nearly  the  whole  of  the  specie  in  their  vaults  would  oe  drawn  out,  and 
perhaps  some  banks  might  not  be  able  even  to  meet  the  demand.  The  unusual 
exp(H-t  of  doUare  from  this  country,  for  some  years  past,  and  the  failure  of  the 
accustomed  inoiports,  have  continued  greatly  to  increase  this  distress. 

3d.  It  would  be  ruinous  to  individuals,  rerhaps  a  more  inauspicious  period 
than  the  present  could  not  have  been  selected  for  tne  destruction  or  this  moneyed 
institution.  Our  mercantile  brethren  have  more  than  $20,000,000  locKed 
up  at  this  time  in  Europe,  and  unusually  large  importations  of  East  and  West 
India  produce  are  on  hand  for  exportation.  Accommodations  must  therefore 
be  obtained,  or  their  credit  as  well  as  ]x*operty  must  be  lost.  I  beg  gentle- 
men to  re-examine  the  Secretary's  report,  where  will  be  seen  the  amount  of 
discounts  in  our  principal  commercial  towns. 

I  then  inquire.  Air.  Speaker,  whether  all  the  specie  in  the  United  States 
is  sufficient  to  pay  up  the  notes  which  have  been  discounted  bv  the  Bank  of 
the  United  States,  and  which  are  now  on  hand.  If  you  should  oblige  them 
to  wind  up  their  concerns  on  the  3d  of  March  next,  they  will  be  constrained 
to  call  in  their  dues,  and  as  no  new  loans  can  be  made  by  this  institution  after 
their  charter  shall  expire,  so  the  State  banks  will  be  constrained  to  shorten 
their  discounts,  lest  tneir  debt  should  be  increased  to  the  Bank  of  the  United 
States  by  accommodations  to  her  debtors.  In  this  way  the  distress  will  be 
greaUy  increased,  and  the  State  banks,  being  crippled  in  their  operation,  will 
be  unable  to  afibra  the  needed  relief. 

The  bills  issued  by  the  Bank  of  the  United  States,  and  now  in  circulation, 
exceed  five  millions  of  dollars.  Let  this  sum  be  called  out  of  circulation, 
aod  the  merchant,  the  farmer,  and  the  mechanic,  will  sensibly  feel  its  effects. 
4th.  If  this  charter  should  expire,  I  feel  persuaded  it  must  be  injurious  to 
the  operation  of  the  Government.  Of  the  present  regular  collection  of  the 
revenue  I  will  say  nothing;  but,  of  the  distribution  of  this  money,  I  venture  to 
say  that  no  process  through  the  State  banks  can  be  so  safe  or  so  expeditious. 
Suppose  that  the  (^rations  of  the  Government  should  require  the  payment 
ofamillionof  dollars  at  New  Orleans.  Through  the  agency  of  the  United 
States'  Bank,'this  deposite  and  payment  could  be  promptly  made;  but  how 
could  this  be  effected  by  any  State  bank?  From  the  very  nature  of  those 
institutions,  the  bills  issued  by  the  State  banks  must  have  a  limited  circula- 
tion, and  could  not  possibly  answer  on  such  an  emergency.  But,  if  the  Go- 
vernment dhould  suffer  no  inconvenience  from  the  State  bank  emissions,  mer- 
cantile men  and  private  citizens  must  feel  the  ejnbarrassment  very  severely. 
In  addition  to  these  considerations,  will  it  be  safe  for  the  Government  to  en- 
trust their  funds  to  moneyed  institutions,  over  which  they  not  only  have  no 
control,  but  have  not  even  the  power  to  demand  a  view  of  the  statement  of 
their  l^sinessP  On  this  point  1  flatter  myself  there  can  be  but  one  opinion; 
uid  inasmuch  as  weekly  reports  are  now  made  to  the  Secretary  of  the  Trea- 
sury, from  the  Bank  ol  the  United  States,  the  safety  of  trusting  the  revenue 
to  this  institution,  rather  than  to  any  other,  must  be  very  apparent. 
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5th.  It  is  Aomewhat  questionable,  in  my  mind,  whether  the  booor  of  the 
Government  will  be  unimpeachable  if  the  charter  of  the  bank  should  not  be 
renewed.  I  have  said  belore,  that,  in  point  of  strict  justice,  the  Government 
is  not  bound  to  re-charter  this  bank;  but,  when  I  recollect  that,  not  many 
years  ago,  the  Secretary  of  the  Treasury  sold  all  the  bank  stock  belonging  to 
the  United  States  (being  2,220  shares)  to  foreigners,  at  a  premium  of  forty-tive 
per  cent.  I  cannot  reconcile  it  to  mjr  ideas  of  honorable  conduct^  to  reduce 
that  stock  at  once  to  par.  By  that  operation  the  Government  raised  the  sum 
of  1,287,600  dollars,  making  a  nett  profit  to  the.  treasury  of  399,600  dollars. 
If  the  average  rate  of  dividends  has  been  about  eight  and  a  third  per  cent,  on 
the  nominal  capital,  it  is  very  manifest  that  the  purchasers  of  this  stock  of  the 
Government  iiave  not  received  six  per  cent,  on  their  money,  and  all  the  ad- 
vance paid  on  the  principal  inust  be  lost.  From  tlie  remarks  made  by  some 
gentlemen,  this  argument  will  probably  have  but  little  weight;  more  especially 
as  the  purchasers  were  Englishmen.  But  by  me  the  same  rule  shall  be  meted 
out  to  an  Englishman  or  a  Dutchman,  to  a  Frenchman  or  an  American. 

Give  ine  leave,  Mr.  Speaker,  in  this  place  to  notice  a  very  pcwular  oUjcctiuii 
Jo  the  renewal  of  this  charter,  because  two-thirds  of  the  stockholders  are  fo- 
reigners. Are  not  the  rights  of  foreigners  in  our  country  to  be  protected  as 
well  as  those  of  our  own  citizens?  Is  it  not  enough  that,  bv  the  act  of  incor- 
poration, foreigners  are  not  eligible  as  directors  to  manage  the  funds  of  this  in- 
stitutionr  I  know  it  has  been  urged  that  foreign  capital  brought  into  this  coun- 
try is  iniurious  to  the  community.  With  this  opinion  I  do  not  accord,  more 
especially  when  placed  under  the  direction  and  control  of  our  own  citizens. 
But,  say  some  gentlemen,  in  case  of  a  war  this  influence  might  be  injurious  to 
our  country.  I  should  believe  the  very  reverse  would  be  the  fact.  If  it  be  true 
that,  where  a  man's  treasure  is,  there  will  his  heart  be  also,  then  surelv  it  might 
be  useful  for  any  country  to  have  the  funds  of  its  enemies  to  use  ana  improve 
in  case  of  a  war.  Not  only  would  this  serve  to  keep  the  true  owners  of  the 
property  from  being  active  against  us,  but  it  would  also  serve  as  the  sinews  of 
war  to  aid  us  in  the  contest.  So  long  as  the  moneyed  capital  of  our  own  citi- 
zens can  be  better  employed,  let  not  the  pK)licy  ot  this  Government  be  direct- 
ed against  the  introduction  of  foreign  capital  into  the  United  States. 

I  will  conclude  my  remarks  on  this  subject,  Mr.  Speaker,  by  calling  the  at- 
tention of  this  honorable  House  to  a  few  statements  taken  from  the  report  of 
the  Secretary  of  the  Treasury,  which  has  been  laid  on  all  our  tables.  From 
this  it  appears  that  the  amount  of  bills  and  notes  discounted,  and  now  on  hand, 
exceeds  14,000,000  of  dollars:  of  which  Philadelphia  owes  about  $5,000^000 
and  New  York  $4,000,000.  If  these  sums  should  be  demanded,  is  it  possible 
to  find  the  gold  and  silver  in  our  country  to  pay  them  up?  Certainly  not. 
What  is  then  to  be  doner  Either  the  Bank  of  the  United  States  must  extend 
the  times  of  payment,  or  the  State  banks  must  aiford  their  aid.  It  is  question- 
able how  far  it  would  be  safe  for  the  bank  to  proceed  in  the  first  case;  and.  in 
the  last,  it  has  been  shown,  that,  if  the  State  nanks  should  afford  the  needed 
accommodation,  their  own  ruin  would  be  sealed.  By  a  report  lately  made  to 
the  Legislature  of  Pennsylvania,  (which  I  hold  in  my  hand)  it  would  seem 
that  the  amount  of  all  the  specie  in  their  State  banks  did  not  much  exceed 
1,000.000  of  dollars. 

What  is  the  state  of  the  specie  capital  in  the  city  of  New  York?  If  pretty 
correct  information  may  be  relied  on,  all  the  State  banks  in  that  city  cannot 
produce  half  a  million  of  dollars.  It  is  then  utterly  impossible,  with  all  the 
specie  in  those  two  large  cities,  to  pay  up  the  demands  of  the  United  States' 
liank  upon  the  citizens;  and  if  gentlemen  suppose  that  no  distress  would  en- 
sue from  so  sudden  a  pressure  upon  the  citizens,  they  must  have  data  on  which 
to  found  an  opinion  with  which  t  am  wholly  unacquainted. 

As  a  further  evidence  of  the  real  diminution  of  specie  in  our  country*  I 
would  state  that,  in  January,  1810,  there  was  in  the  vaults  of  the  bank  of  the 
United  States  and  its  branches,  $9,051,704,  and  in  the  December  following, 
there  was  only  6,488,879;  making  a  diminution,  in  eleven  months,  of  3,568.8*25. 
In  the  same  month  of  January,  the  State  banks  owed  the  Bank  of  the  United 
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States  9579)653,  and  in  December  following,'  the  sum  was  increased  to 
tU546,097.  If  yoQ  add  the  difference  (which  is  near  1,000,000  of  dollars)  to 
the  amount  in  the  vaults  of  the  United  States'  Bank  and  its  branches,  in  Decem- 
ber, the  diminution  of  specie  in  about  eleven  months  will  be  found  to  be  about 
$8,600,000.  This  alarming  diminutioi  of  the  precious  metals  ought  to  have 
some  wei^t  with  this  House  in  deciding  on  the  present  question,  thatthepres- 
sare  ma^  not  be  increased  upon  the  community. 

Notwithstanding  mjr  full  conviction  that  it  will  be  highly  impolitic,  as  well 
as  peculiarly  distressing  to  the  People  of  the  United  States*  to  xeject  the  bill 
now  before  the  House,  and  thereby  permit  the  charter  of  the  bank  to  expire, 
yet  I  must  confess  I  am  not  without  my  fears,  that  such  is  to  be  the  fate  or  this 
ifistitution.  '  It  can  never  be  sufficiently  deploi^d,  that  the  feelings  of  pai-ty 
should  have  ever  influenced  the  measures  of  this  Government,  when  this 
prevails,  we  must  expect  that  rash  and  impolitic  measures  will  be  adopted. 
On  the  present  occasion,  a  leading  member  in  opposition  to  this  bill  cMr. 
Efpes)  has  declared  his  belief,  that  the  bill  now  under  consideration  was  - 
purely  a  party  question^  and  would  be  decided  accordingly.  If  this  is  the 
case,  the  fate  of  the  bank  i's  fixed ;  and  on  this  ground  alone  can  I  account 
for  that  peculiar  apathy  and  unconcern  which  is  exhibited,  when  the  evils  to 
be  apprenended  from  a  non-renewal  of  the  charter  have  been  so  forcibly  ex- 
hibited to  Congress,  in  the  numeiXMis  petitions  which  have  been -presented. 
But  when  I  further  reflect,  that  agents  are  known  to  be  within  these  walt»,  ^ 
who  are  already  fattening  on  the  prospect  that  tlie  State  banks  which  they  re* 
present  are  to  receive  the  deposites  of  the  Government  arising  from  the  col- 
lection of  the  revenuei  I  fear  my  feeble  attemps  to  arrest  the  progress  of  this 
desolating  spint  will  be  of  no  avail. 

Mr.  NicHOLsox. — ^Mr.  Speaker:  As  1  shall  vote  against  an  indefinite  post- 
ponement of  this  tiill,  because  I  shall  vote  for  the  entire  bill 9  when  rendered 
as  little  liable  to  objections  as  possible,  and,  as  this  vote  will  probably  stand 
at  variance  with  many  of  those  for  whose  opinions  I  entertain  a  high  respect, 
1  deem  it  essential,  as  well  for  my  own  justification,  as  for  the  information  of 
others,  to  state  the  reasons  upon  which  my  vote  is  to  be  given. 

The  systi-m  of  banking  being  an  improvement  upon  the  moneyed  system,  by 
which  commerce,  or  the  exchange  of  commodities,  is  carried  on,  and  therefore 
still  more  complex  in  its  operations,  and  more  difficult  to  be  understooci,  has 
excited  the  appi^ation  of  some,  while  it  has  equally  excited  the  prejudices  of 
others.  Those,  however,  who  have  been  best  acquainted  with  its  operations, 
when  properly  regulated,  have,  in  all  countries,  united  in  a  general  expression 
of  a  conviction  ofits  utility,  not  only  as  it  respects  |)ersonar  convenience,  but 
also  as  it  regards  the  facility  with  which  the  financial  affairs  of  nations  can, 
with  its  aid,  be  conducted. 

As  this  sulyect  has  become  quite  interesting,  it  becomes  the  duty  of  every 
one  to  assist  in  an  endeavor  to  throw  all  possible  light  on  the  subject,  not  only 
as  to  the  constitutionality  of  this  Gove  rnment  legislating  upon  it,  but  also  as 
it  reg^s  its  operations  and  ellects^  in  order  that  we  may  have  as  clear  a  view 
of  the  whole  ground  as  possible,  and  thereby  be  better  enabled  to  judge,  with 
more  certainty,  of  the  merits  or  demerits  of  the  bill  now  under  consideration. 
I  shall,  therefore,  endeavor  to  explain  my  views  of  the  subject,  as  concisely 
as  possible;  and  if  I  shall,  in  any  respect,  be  found  groping  in  the  dark,  in 
tiie  remarks  which  I  shall  offer,  I  trust  that  an  ordinary  degree  of  candor  will 
be  sufficient  to  shield  me  from  the  imputation  of  sinister  design.  First,  then, 
as  to  its  constitutionality.  x. 

Perhaps,  sir,  the  doubts  entertained  by  some,  of  the  constitutionality  of^tlm^ 
bill,  arise  from  an  extreme,  and,  as  I  conceive,  unfounded  jealousy,  that  this 
Go\'ernment  is  calculated  graduall^r  to  usurp  Ae  powers  of  the  State  Crovem- 
roents.  This  jealousy  is  a  foible  with  manj  well-meaning  legislators;  I  how- 
e>er  respect  it,  as  I  am  sensible  that  it  anses  from  a  good  motive;  and  I  be- 
lieve that,  if  it  be  kept  within  treasonable  bounds,  it  may,  at  least,  be  of  no  dis- 
s^ervicein  preserving  our  federative  system  of  government.  Probably  we,  in 
33 
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some  measare,  derive  this  jelllousy  of  tbe  exercise  ofpowers  from  our  ances- 
tors. The  crovoru  the  peerage^  and  the  commons  of  Great  Bntun,  are  three 
distinct  and  cor{fiiciing  interests:  the  crown  to  preserve  Wb  prerogaiivui  the 
peerage  to  preserve  \\itiv  privileges;  and  the  eonimons  to  preserve  their  rigk»^ 
if  they  can,  Bui  here,  sir^  we  nave  neither  crown,  nor  peerage;  we  have  no 
interest  bat  the  interest  of  the  coinnxins^  or  the  People.  Our  Geneval  Govern- 
ment, as  well  as  our  respective  State  Governments,  emanate  direcdyfrom 
the  People;  tlie  People  have  the  same  control  over  each;  and  why  we  should 
be  so  jealous  of  iiie  former^  and  so  partial  to  the  latter^  seems  somewhat  diffi- 
cult to  determine. 

When  our  federal  constitution  was  adopted,  the  knowledge  of  a  federative 
system,  upon  its  present  plan,  was  new,  and  existed  merely  in  theory.  The 
objects,  however,  intended  to  be  effected  by  its  adoption,  are  clearhr  and  dis- 
tinctly set  forth  in  its  preamble.  They  aie,  "  to  form  a  more  perfect  tmion^ 
establish  justice,  ensure  domestic  tranquillity,  provide  for  the  common  de- 
fence, promote  the  general  welfare^  and  secure  tne  blessings  of  liberty,"  &c. 
Yet,  in  the  eighth  section  of  the  second  article  of  that  instrument,  which  con- 
tains an  enumeration  of  certain  specific  powers,  there  is  not  the  same  clear- 
ness and  precision.  In  the  first  paragraph  o^  that  section,  powers  are  given  to 
Congress  to  provide  for  the  common  defence  and  general  welfare  of  the  Unit- 
ed States;  and  these  powers,  which  are  necessarily  unsusceptible  of  precise 
definitions,  are  couplea  with  others,  in  tbe  same  paragraph,  in  such  manner 
as  to  render  their  meaning  doubtful,  especially  in  (he  minds  of  those  who  en- 
tertain a  strong  partiality  for  the  powers  oi  the  State  Governments.  The 
powers  of  this  Government,  which  arise  from  tbe  operation  of  coinraon  law, 
are  still  more  indefinite,  and,  in  the  minds  of  many,  difficult  to  comprehend. 
Perhaps,  sir,  generally  speaking,  it  would  not  be  too  much  to  say,  that  it  must 
remain  for  that  good  sense,  which  is  the  oftspring  of  experience  and  mature 
deliberation,  more  than  to  specific  definitions  of  powers,  as  set  forth  in  that 
instrument,  to  ascertain  precisely  what  powers  the  General  Government 
ought  to  possess,  and  what  the  States  ought,  individually,  to  retain.  In  form- 
ing that  instrument^  no  doubt,  sir,  such  powers,  if  not  all  necessary  powers^ 
%verc  intended  to  be  given  to  this  Government,  as  should  be  adequate  to  all 
the  purposes  of  national  sovereignty;  tliat  it  was  not,  for  want  of  these  essen- 
tials, to  hobble  on  crutches,  through  an  iinpei-fect  state  of  existence,  to  pre- 
mature decay.  In  short,  that  it,  being  like  the  State  Governments,  an  emana- 
ticm  from  the  People,  should  be  so  far  self-existent  as  to  depend  f»r  its  sup- 
port on  that  power  only — the  collected  power  of  the  People — ^which  first  ushered 
It  into  existence.  In  the  federative  system,  which  1  esteem  the  perfection  of 
the  science  of  government,  the  rule  to  be  observed,  in  the  distribution  of  itf» 
powers,  between  the  confederated  States  and  the  federal  head,  is,  as  I  con- 
ceive, simple  and  plain.  It  is  this:  Can  any  particular  power,  which  is  about 
to  be  vestetl  somewhere,  be  exei  cised  in  local  and  separate  districts  or  States* 
consistently  with  the  safety  and  good  of  the  whole?  If  it  can,  it  ought  of  course 
to  be  exercised  by  the  respective  State  Governments.  All  other  powers,  which 
cannot  be  thus  confided,  consistently  with  the  safety  and  good  of  the  whole, 
ought  to  belong  to  the  General  Government. 

According  to  this  rule,  it  will  be  seen  that  the  powers  which  belong  to  ine 
States  are  much  the  most  numerous,  and  by  far  the  most  important  in  securing 
the  rights  and  privileges  of  the  citizen. 

I  am  not  contending  that  the  federal  constitution  is  exactly  conformable  to 
this  rule;  but  it  does  not,  however,  essentially  vary  from  it.  There  are,  as  I 
conceive,  two  or  thrce  additional  powers  which  ought  to  be  incorporated  w 
that  instrument,  to  wit:  the  ijowera  to  provide  for  a  general  systemjof  educa- 
tion, and  to  make  canals  and  roads;  and  it  contains  at  least  one  power,  the 
"  power  to  establish  an  uniform  system  of  banki*uptcy,"  which,  as  experience 
has  evinced,  ought  to  belong  to  the  States.  But,  sir,  the  power  now  under 
consideration,  the  establishment  of  a  banking  system,  I  am  fully  convinced, 
is  properly  and  strictly  within  the  limits  and  meaning  of  the  constitution, ana 
I  think  I  can  clearly  and  plainly  shew  that  it  is  so. 
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In  the  eighth  section  of  the  second  article  of  that  instrument,  are  contained 
most  of  the  enumerated  powers  which  are  granted  to  C3oi^^ss;  and  the  last 
there  enumemted  is  the  power  to  make  all  such  laws  as  are  ^^necesnary  and 
proper  to  carrf  the  foregoing  powers,  and  all  others  contained  in  the  consti- 
tution^ into  operation,"  Among  those  enumerated  powers  are  to  be  found, 
po^rers  to  rm^e  revenue;  to  borrow  money;  to  regulate  commerce;  nnd  to  pro- 
vide far  the  general  toeyare.  Now,  sir^  such  a  k»nk  as  is  about  to  be  macle  or 
re-estibiished,  by  the  operation  of  the  bill  before  us,  is,  in  my  mind^  a  ^  neces^ 
sary"  thing  to  enable  this  Grovernment  to  carry  each  of  the  foregoing  powers 
into  effect.  I  lay  particular  stress  upon  the  word-^^Mece««ar^,"  because  gen-* 
demea  who  oppose  this  bill  have  res>ted  much  of  their  arguments  upon  it. 

It  is  **  necesiary*^  for  raining  revenue. 

There  is,  generally,  a  profit  of  about  three  or  four  per  cent,  derived  to  tlic 
owners  of  bank  capital,  beyond  what  they  could  obtain  for  the  use  of  their 
money,  by  lending  ilM)ut  at  legal  interest.  This  being  a  benefit,  which  can 
only  be  secured  to  them  through  the  interference  and  protection  of  Govern-' 
ment,  it  is  but  just  that  they  should  pay  the  Government  something  in  return 
for  the  &vor  thus  conferred;  and  the  bill  before  us  contains  a  provision  to  this 
effect  Twelve  hundred  and  fifty  thousand  dollars  is  the  sum  contemplated 
as  the  least  which  ou^^t  to  be  accepted  bf  Government,  for  a  mere  renewal 
of  the  charter,  with  its  present  capital,  tor  the  ensuing  twenty  years.  By 
passing  this  law,  theretbre,  we  shall  deiive  to  the  Government  that  amount  of 
revenue,  widch,  in  these  times,  is,  in  my  mind,  no  contemptible  thing.  If  the 
capital  of  the  bank  be  eventually  enlarged  to  thirty  millions,  we  shall  derive 
at  least  fo«r  millions  of  revenue  from  it,  in  addition  to  some  interest  whidi 
villat  times  become  due  on  deposites  which  may  be  made  in  the  bank.  Thus 
the  passage  of  this  bill  becomes  a  means  of  raising  i-evenue. 

it  is  ^  necesmTp*^  for  the  purpose  of  borrowing  money, 

Crovernments,  like  individuals,  in  unforeseen  emergencies,  must  fi*equently 
eiperience  very  pressinjg  occasions  for  more  money  than  they  have  at  com- 
mand; and  to  supply  this  deficiency,  must  resort  to  borrowing  of  othei*s.  A 
prudent  Crovemment,  therefore,  like  a  prudent  individual,  ought  to  have  the 
means  of  borrowing  made  as  certain  as  possible,  in  order  to  avoid  the  de- 
rangement, or  distress,  whicb  may  ensue,  in  consequence  of  being  unable  sudr 
deniy  to  procure  a  loan*  The  passing  of  this  bill  goes  to  effect  this  desirable 
object;  as  it  contains  a  provision  for  borrowing,  with  certainty,  as  large  a  sum 
OS  diis  Government  will  probably  at  any  time  suddenly  stand  in  need  of.  It 
is,  therefore,  in  that  point  of  view,  very  ^^  necexjrary,"  and,  in  all  ordinary 
cases,  a  great  oonvemence^  for  the  purpose  of  enabling  this  Government  to 
honiow  mon^. 

It  is  *^  neceasary^^  for  the  purpose  of  reguhUinf  commerce, 

A  very  essential  regulation  in  commercial  affairs,  is,  to  have  that  laiiich 
serves  as  the  representative  of  all  the  articles  which  are  the  subjects  of  com- 
merce, as  small,  light,  and  portable,  as  possible.  To  travel  any  distance, 
and  carry  with  you  twenty  or  thirty  tliousand  dollars,  of  silver  money  espe- 
cially, is  extremely  inconvenient;  but,  if  you  can  cany  in  your  pocket  some- 
thing which  represents  this  sum,  the  inconvenience  is  at  once  removed.  Yet, 
this  representative  must  be  such  as  will  be  received  as  such  in  every  part  of 
the  country,  or  else  it  fails  of  producing  most  of  its  beneficial  effects.  A  man 
residing  in  New  England,  has  occasion  to  go  to  Natchez,  to  purchase  $20,000 
worth  S  cotton;  but  the  bank  bills  of  his  own  State  will  not  pass  there;  to 
cany  hard  money,  is  incuning  agreat  risk,  and,  at  the  same  tioAc,  expensive 
in  transportation;  hence,  it  becomes  ^*  necessary^^  to  provide  a  representative 
of  hard  money,  which  will  be  received  as  such  in  everv  part  of  the  country: 
and  that  cap  onlv  be  done  by  the  establishment  of  a  bank,  whose  bills  will 
have  this  general  currency.  Thus,  the  passage  of  this  bill,  or  something  simi- 
lar^is  ^  necesaary^^  for  the  purpose  of  regulating  commerce. 

It  is  ^  necesJtary^*  for  the  purpose  of  promoting  the  general  welfare. 

This  expression  is  certainly  very  broad,  and  seems,  at  first  view,  to  include 
agreat  deal.  For  this  reason,  many  well  meaning  politicians  have  been  startled 
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at  the  idea  of  a  deieugation  of  powers  so  indefinite,  and  so  comprbhensiye,  ! 
i  magine,  however,  that  the  expression  is  not  pregnant  with  any  mischief  or 
danger.  It  certainly  would  not  be  ^^  promoting  the  general  welfare,"  to  place 
any  power  in  the  hands  of  this  Government,  which  could  as  9afdy^  and  as 
consistently,  with  the  g'ooc/  of  the  t^/io/e,  be  exercised  by  the  respective  Stales. 
It  would  be  upsetting  the  first  and  leadmg  piincipleofa  confederated  Repub- 
lican Government.  If  we.  therefore,  invariably  adhere  to  this  leading  prin- 
ciple, we  shall  find  the  expression  not  only  harmless,  but  very  proper  to  be 
placed  in  the  constitution.  What  I  have  already  said  of  this  bill  being  neces- 
sary for  the  purpose  of  raising  revenue,  for  borrowng  utoney,  and  for  regu- 
lating commerce,  is  perhaps  aU  that  is  necessaiy  to  be  said,  to  shew  tluit  It 
tends  \*'  tu  promote  trie  general  welfare;''  because,  in  (his  case,  the  one  is  uc- 
cessaiily  included  in  the  others. 

Permit  me  now  fuiihcr  to  add,  sir,  that  this  bank,,  and  its  branches,  are 
also  essentially  ^^nectssury^^  for  the  colkctmi  of  your*  rcvenuet  for  its  w/«- 
j!reepm^,  and  tor  the  purpose  of  transmitting  it  fi*om  one  part  ol'  the  Union  to 
another,  as  occasions  may  frequently  require. 

^  We  are  indeed  told,  sir,  that  our  revenue  can  as  well  be  collected  by,  and 
deposited  in,  tlie  State  banks.  What,  all  the  revenue  cc^lccled  in  anyone 
tState,  to  be  deposited  in  one  State  bankP  No,  we  arc  told,  we  will  p«t  five 
or  six  hundred  thousand  dollars  in  one  bank,  as  much  luore  in  another,  nml 
so  on,  until  we  get  it  all  stowed  away  in  some  way  orotber*  Indeed  I  What 
an  admirable  plan!  And  which  banks  will  you  select  for  this  purpose?  Will 
not  the  selection  of  one,  excite  the  envy  and  opposition  of  others,  so  as  to  in- 
duce them  to  unite  in  endeavors,  and  perhaps  successfully,  to  ruin  sach  se- 
lected bank?  Will  these  selected  banks  pay  the  United  States  as  large  a^ 
sum  as  is  contemplated  in  this  bill,  for  the  privilege  of  having  the  revenue  de-" 
posited  in  their  vaults?  No^they  contemplate  nothing  of  the  kind.  It  would 
be  a  bribe^  we  are  toJd»  sir!  Besides,  it  is  even  said  by  some,  that  three  or 
four  millions  dollars  is  but  a  paltry  sum^  unworthy  the  notice  of  this  Govern- 
ment 1  Can  you  conti'ive  any  metlioil  to  compel  the  directors  of  such  selected 
banks  to  render  you,  at  stated  times,  a  true  statement  of  their  situation,  ol 
their  discounts,  of  the  sums  due  them,  of  their  depositee,  in  order  that  yo^ 
may  be  convinced  tliat  it  is  ac^fe  to  iruit  so  much  money  with  then?  No. 
Suppose  you  want  to  borrow  money,  how  will  you  manage  nuittei-s  then?  Wb/t 
we  will  borrow  a  hundred  thousand  dollars  ol  one  bank,  a  like  sum  of  another* 
just  as  a  needy  man  boiTOws  a  dollar  of  one,  two  of  anotlier,  and  so  on,  till 
his  wants  are  satisfied.  Better  still— this  is  ically  excellent!  Well, suppose 
you  wish,  and  have  made  out  to  borrow,  as  much,  as  you  have  to  sciwl  the  mo- 
ney to  a  different,  and  perhaps  distant,  quarter  of  the  Union,  are  you  ctrlm^ 
you  can  make  it  pass  current  there?  \Vill  not  those  banks,  which  have  not 
been  so  fortunate  as  to  have  received  a  share  of  governmental  tiivors,  take 
measures  ibr  counteracting  any  such  cuirency?  And  would  it  be  just  to  pay 
oflf  a  poor  old  soldier  his  hard-earned  pittance  in  bills  oo  which  be  woala 
probably  be  obliged  to  make  a  discount  of  fkse^  ten,  or  perhaps  twenty  |)cr 
cent,  before  he  could  get  them  ofi'  his  hands? 

Gentlemen,  sir,  wlio  oppose  this  bill,  have  got  into  a  dilemma,  in  opposing. 
"It  on  the  ground  tliat  the  State  banks  can  be  made  to^  answer  the  purposes  oi 
this  Government;  as  tliey  thereby  virtually  flrfait/  that  banks  of  some  kmd  art 
**  necessary"  in  nuina^ng  its  coaicerns.  'Hie  point  of  diiferen«c  tlien  bcc<»rof* 
i-esolved  into  this:  wiiat  sort  of  banks  are  necessary?  W^e  all  understann 
that  the  stockholders  of  State  banks  would  be  glad  of  a  slice  oi  the  "  l"ayp» 
and  fishes."  My  neighbor,  who  keeps  a  horse  to  let,  might  say  to  y*^'^  |*^ 
not"ncceMflfry"  that  you  should  keep  a  horse,  for  1  keep  one,,  which  1  v^ 
be  glad  to  have  you  make  use  of»  In  sueir  case,  the  arro^ancefii  t^  ^^^^ 
would  be  so  manifest,  tliat  all  would  commend  me  in  telling  him  that  his  norsc 
was  but  a  sorry  animal,  which  he  might  keep  to  himself;  ami  that  I  knetvocsi 
what  kind  of  horse  suited  my  purpose.  Sir,  State  banks  are  the  erealnres  oi 
States;  this  Government  caiuiot  control  them,  and,  therefore,  ougiit  to  naye 
no  concern  witli  thenu    If.  however,  particular  States  will  be  so  arrogam  i» 
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io  insist  that  this  Government  shall  make  use  of  their  creatures,  why  can  they 
not,  on  the  same  principle,  ^o  a  little  further  and  say  to  this  Goveniment, 
*^  here  is  a  collector,  a  distnct  jadge,  or  a  district  attorney,  which  we  have 
created  ready  to  your  hands;  it »  not  ^'  neeessary^^^  therefore,  that  you  should 
create  these  officers  within  our  jurisdiction,  because  those  which  we  have  cre- 
ated will  fully  answer  your  purpose?"  We  are  not  quite  ripe  for  this  mode 
of  dmng  business,  sir;  but  I  believe  we  are  in  a  fair  way  for  its  accomplish- 
ment. 

I  perfectly  understand,  sir,  that  this  preposterous  plan  of  substitutinji;  State 
banks,  has  been  suggested,  and,  in  some  measure,  ur^ed,  through  the  influence  ^ 
of  some  of  those  banks,  t  see  runners  out  from  different  quarters,  endeavor- 
ing to  convert  people  to  this  new  doctrine.  I  see  presses  prostituted  to  the 
purpose  of  endeavoring  to  raise,  a  popular  ferment  agiinst  tne  passage  of  this 
bill,  or  anj  other  of  a  similar  nature;  but,  that  any  aisintei<ested  man  can  se- 
riously think,  that  this  miserable  quackery  with  which  it  is  proposed  to  ad- 
minister to  the  wants  of  the  body  politic,  is  really  worth  a  moment's  attention, 
is  more  than  I  am  willing  to  believe.  Should  it,  however,  prove  too  true,  that 
a  measure  which,  during  the  last  session,  could  have  been  carried  by  a  ma- 
jority of  nearly  thirty,  shall  now  be  lost,  although  I  shall  deplore  that  insta- 
bility of  opinion  which  shall  have  produced  this  sudden  change,  or  that  dere- 
liction of  mdependence  which  should  yield  to  temporary  clamors,  artificially 
nused,  1  shall,  nevertheless,  console  myself  with  the  conviction,  that  time 
-and  experience  will  correct  the  error,  and  that  the  merits  of  tliis  measure  will 
hereafter  be  decided  upon  with  morc  correctness  of  judgment. 

But,  sir,  I  have  thus  far  merely  shown  that  this  bank,  or  some  other  of  a 
similar  nature,  is  *'  necessary^^^  in  several  distinct  points  of  view,  to  the  pur- 
poses for  which  this  Government  was  established.     1  have  not,  however, 
shown,  nor  can  1  show,  that  it  is  indispensably  "  necessary."    But  here,  sir, 
lies  the  error  of  those  who  have  contended  against  the  constitutionality  of  the 
measure.    It  will  be  recollected,  sir,  that,  when  this  bank  was  first  establish- 
ed, those  who  opposed  it  on  constitutional  grounds,  and  for  their  opinions  I 
have  the  highest  respect,  contended  that,  although  the  measure  might  be 
useful,  fit,  and  expedient,  yet,  if  it  %vas  not  indispensMy  *' necessary,"  it 
must,  of  course,  be  unconstitutional.    Let  any  one  examine  the  debates  of 
that  time,  and  they  will  perceive  that  this  was  the  strong  ground  of  opposition 
that  was  then  taken,  ana  the  same  ground  is  now  taken;  but  to  this  1  reply — 
If  the  words  of  the  constitution  were,  that  "  Congress  shall  have  power  to 
m4kc  all  such  laws^  only,  as  are  indispensably  necessarjr  to  carry  the  forego- 
ing powers  into  effect,"  tlien,  indeed^  the  opponents  of  this  bill  would,  on 
constitutional  grounds,  be  correct;  because,  that,  although  the  Bank  of  the 
United  States,  or  a  national  bank,  if  you  please,  may  be  a  **  necessary  ap- 
pendase  to  this  Government,  still  are  neither  of  them  indispensably  "  neces- 
sary;" this  Government  can  do  without  them  in  the  same  manner  that  a 
farmer  can  do  without  a  hoe,  by  substituting  a  spade,  or  that  a  carpenter  could 
do  without  a  plane,  by  substituting  his  broad  axe. 

The  wowl  "  necessary"  is  of  the  class  of  adjectives,  and  admits,  though 
irregularly,  of  *the  degrees  ot  comparison  incident  to  words  composing  that 
partoTspeech;  the  positive,  necessary;  the  comparative,  ntoretaecessanr;  and 
the  superlative,  indispensably  necessai-y.  We  mean  by  the  first,  yitedftd^JU^ 
w  proper^  by  the  second,  niore  needful,  fit,  or  proper;  and,  by  the  third,  thai 
fcfueh  we  cannot  do  trithtmt.  If  the  words  of  the  constitution  were,  "  Con- 
gress sliall  have  power  to  make  all  laws  which  shall  be  needfid,  JU^  ?"^i?2' 
per,  for  the  purpose  of  carrying  the  foregoing  powers  into  effect,"  the  diffi- 
culty would,  probably,  vanish  at  once;  as  I  trust  we  could  soon  determine 
whether  a  Bank  of  the  United  States,  or  a  national  bank,  is  a  needluU  ht, 
and  proper  appendage  to  this  Government.  But,  sir,  we  have  first  given  to  a 
harmless  expression  a  most  formidable  meaning;  we  have  made  the  word 
necessary  mean  indispensably  necessary.  And,  liaving  thus  raised  a  raoun- 
takloutof  a  molehill,  we  are  now  about  to  resolve,  very  tt'ise/y,  no  doubt," 
that  we  cannot  get  over  the  mountain. 
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If  1  were  to  agi*ee  to  provide  a  tarmer  with  such  tooU  and  implements  as 
are  necessary  for  carrying  on  the  business  of  farming,  I  should  suppose  that  I 
was  bound  to  provide  all  such  tools  and  implements  as  are  commonly  used 
in  that  business.  I  could  not  say  to  him,  here  is  a  sledy  which  must  answer 
the  treble  pui']M>se  of  skd^  cart^  and  wagon;  or  here  is  a  spade^  which  mast 
answer  both  for  digging  and  hoeing;  I  could  not  avoid  my  engagement  by 
telling  him  the  cart,  the  wagon,  and  the  hoe,  were  not 'mmpenMio/y  neces- 
sary; because  he  could  make  the  sled  answer  the  place  of  the  two  former,  and 
the  spade  the  place  of  the  latter.  No,  sir,  this  would  not  be  complying  with 
the  terms  of  my  engagement.  Now,  sir,  it  is  a  poor  rule  that  ought  not  to 
work  both  ways  alike.  The  People  ot  the  United  States  have  granted  to  Con- 
gress certain  specified  powers;  and  have  further  granted  the  meoftf,  that  is  to 
say,  the  necessary  tools  and  implements,  for  carrying  those  powers  into  effect. 
By  this  grant,  then,  it  becomes  proper  for  us  to  make  use  of  all  or  €uw  of  the 
means  that  arc  needful,  fit,  and  proper,  for  effecting  these  purposes;  but^  sir, 
we  are  about  to  determine  that  we  will  not  make  use  of  some  of  them  as  long 
as  we  can  possibly  do  without  them;  we  will  r^ect  the  cari^  and  the  wagon^ 
because  they  are  not  indispensably  necessary;  we  xvill  mount  ourselves  upon 
the  sled!  and  thus  we  will  heavily  drag  along  the  concerns  of  this  GovernnAent. 

Sir,  in  the  estimation  of  some,  this  may  oe  wisdom;  it  may  be  patriotism; 
buti,  in  my  estimation,  it  is  neither:  it  is  folly;  it  is  destructive  to  the  best  in- 
terests of  this  country. 

I  shall  further  here  observe,  tiiat,  if  we  are  detennined  to  test  the  constitu- 
tionality of  all  laws  which  are  passed  by  Congress,  by  their  hemg  indispensa- 
bly necessary,  %ve  shall  find  that  a  great  manv  unconstitutional  laws  have 
been  passed.  During  the  last  session,  we  passed  a  law  for  creating  three  new 
officers  in  the  post  omce  department;  yet  no  one  will  pretend  that  the  passage 
of  this  law  w:is  indispensably  necessary;  because  that  department  had  been, 
and  could  still  have  been,  conducted  without  them.  Indeed,  sir,  if  vou  look 
at  your  statute  books,  you  will  see  that  manv  laws  have  been  passed  that  were 
not  indispensably  necessary,  but  were  merely  needful,  fit,  and  proper.  Even 
this  splendid  hall  must  stand  in  judgment  against  you,  il  such  a  narrow  con- 
stiniction  of  that  part  of  the  constitution  is  to  prevail;  these  pillars,  of  costly 
workmanship^  which  surround  us,  and  the  elegant  dome  which  they  support, 
were  made  in  conformity  to  the  laws  passed  for  the  purpose.  And  are  they 
indispensably  necessary?  Could  we  not  do  the  business  of  this  nation  in  a 
room  that  should  not  have  cost  one  tenth  of  the  money  that  has  been  expended 
on  this?  Instead  of  these  easy  and  expensive  seats,  with  which  eveiy  member 
is  accommodated,  could  we  not  sit  on  such  as  that  on  which  '^  the  immortal 


mote  the  general  welfare:*'  for  to  no  other  power,  ^iven  by  the  constitution, 
aro  they  properly  referrible.  Erecting  light  houses  is  not  ^^  regulating  com- 
merce,'' properly  and  strictly  speaking;  neither  is  teaching  military  science, 
to  those  who  are  nol  soldiers,  ^^  raisine  and  supporting  armies;"  but  each  are 
means  of  *'  promoting  the  general  welfare,"  by  the  usefulness  of  the  former 
to  commercial  business,  and  of  the  latter  to  armies,  when  they  shall  have  been 
raised.  But  are  either  of  these  indispensably  necessary?  Certainly  not. 
But,  perhaps,  I  have  said  enough  on  this  subject.  Believing,  as  I  do,  tliat 
the  General  Uovernment  ought  to  possess  all  such  powers  aS  necessarily  con 
cern  the  best  interest  and  good  of  the  whole,  and  believing,  too.  that  tJie 
constiiKition,  however  indefinite  it  may  in  some  instances  be  founa,  was  in- 
tended to  contain  a  grant  of  such  powers,  with  the  exceptions  which  I  have 
before  mentioned,  it  must  remain  for  others,  and  not  for  me,  to  gauge  and  limit 
it  to  such  narrow  constructions  as  are  equally  incompatible  with  the  purposes 
of  national  sovereignty,  and  the  obvious  meaning  of  words  in  our  mother 
ton£ue. 

There  can  be  no  doubt,  sir,  that  our  written  constitutions  are  of  excellent 
use  in  designating  the  form,  and  drawing  the  outlines  of  Goverament,  in  such 
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maimer  as  rendere  them  bat  little  HaUe  to  capricious  variations.  While,  in 
this  way,  they  serve  as  durable  landmarks  to  tnose  in  power,  they  will,  iuso« 
be  of  essential  benefit  to  posterity,  if  they  should  incline  to  a  degeneracy  of 
political  principles,  by  exciting  their  emulation,  in  holding  up  to  view  those 
principles  by  which  their  nobler  ancestors  were  governed,  naving  been  the 
origiDals,  however,  in  the  adoption  of  written  constitutions  of  Government, 
we  have  made  them  quite  a  hobby-horse;  and  seem  to  imagine  them  adequate 
to  all  the  purposes  of  preserving  our  libcorties  forever.  For  myself,  I  am  not 
quite  so  strong  in  this  belief.  I  fear  that,  if  we  place  too  much  reliance  on  this 
specific,  without  providing  some  other  means  for  guarding  and  preserving  our 
liberties,  thejr  may  depart  from  us  while  we  are  in  full  possession  of  our 
written  constitutions.  Instead,  then,  of  being  over  scrupulous  about  giving 
to  fiarticular  expressions,  in  our  constitutions,  a  narrower  meaning  than  they 
obviously  import,  let  us  try  to  investigate  the  jprinciples  by  which  powers  must 
necessarily  be  regulated  in  a  free  confederated  republic,  if  regulated  as  they 
ought  to  be;  and,  having  ascertained  this  point,  having  ascertained  what 
powers  necei9arih/  concern  the  whole  ttniled^  and  what  powers  mc^  be  locally 
exercised*  without  ir^ury  or  danger  to  the  whole,  we  can  then  easily  perceive 
what  ought  to  be,  and  what  is  the  real  meaning  and  intent  of  words  in  our 
written  constitutions.  And,  above  all,  let  us  not  be  terrified  by  those  who, 
for  want  of  better  arguments,  appeal  to  our  fearsf  who  tell  us  of  the  danger 
there  is  in  adopting  this  or  that  construction,  or  this  or  that  measure;  that,  if 
you  admit  of  powei*s  by  implication,  you  open  a  wide  vortex,  in  which  will 
eeriain/y  be  swallowed  up  all  the  powers  of  the  States;  or  that,  if  you  adopt 
one  measure,  you  will,  tnertfore^  adopt  another,  and  another,  until  you  have 
absorbed  all  powers  whatever.  Sir,  this  kind  of  argument,  if  argument  it 
may  be  called,  has  become  stale  with  me;  it  has  no  weight  on  my  mind;  and, 
tor  this  simple  reason,  that  demonsiralion  and  prophesying  are  two  very  dif- 
ferent things.  Whatever  may  have  been  the  case  in  ancient  times,  I  have 
always  observed,  in  my  own  day,  that  weak  arguments,  and  a  spirit  for  pro- 
phesying, are  usually  coupled  together.  In  mv  mind,  there  is  moi*e  danger 
that  the  State  Governments  may,  from  the  selfish  motives  or  the  ambitious 
views  of  some,  eventually  reduce  this  Government  to  a  mere  skeleton  of 
power,  than  that  this  is  ever  essentially  to  weaken  the  powers  of  the  States. 
1  trust,  however,  that  the  danger  of  the  one  absorbing  the  other  is  not  veiy 
great  on  either  side.  As  all  our  Governments  emanate  from  the  same  source, 
the  People — this  for  naliorud^  and  the  others  for  local  purposes — as  long  as  we 
retain  our  present  equality  of  condition,  and  of  rights,  and  our  consequent 
independence  of  sentiment,  I  should  suppose  that  even  a  sense  of  convenience 
alone  would  always  correctly  dictate  wnere  the  different  governmental  pow- 
ers ought  to  be  placed.  .The  danger  to  civil  liberty,  therefore,  lies,  not  in 
thefonnation  ol  our  different  Governments,  but  in  the  foundations  of  civil 
socie^.  If  our  descendants  should  lose  sight  of  those  principles  of  civil  libert  v 
which  we  have  learned,  or  if  the  condition  of  men  should  become  so  uneouai, 
as  to  prwiucc  a  state  of  abject  dependence  of  the  many  uptm  the/ez^,  then, 
aiHl  1  trust  not  till  then,  will  oar  present  civil  institutions  be  in  danger  ot 
being  overturned. 

As  I  proceed  I  shall  here  briefly  notice  an  amendment  to  the  constitution, 
under  which  my  worthy  colleague,  (Mr.  Porter)  and  an  honorable  gentle- 
man from  Pennsylvania,  (Mr.  Sexbert)  have  taken  refuge,  in  order  tt)  fortify 
themselves  witli  an  argument  against  the  constitutionality  of  this  bill.  It  is  in 
these  wordfr— **The  powers  not  delegated  to  the  United  States  by  the  consti- 
tution, nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States,  respective- 
ly, or  to  the  People."  .  ,.  ,  ,.  .. 
If  gentlemen  really  imagine  that  they  have  discovered  any  thing  in  this 
amendment,  which  goes  to  render  the  passage  of  this  bill  unconstitutional,  i 
sliall  merely  observe,  that 

"  Optics  sharp  it  needs,  I  ween, 

"  To  see  what  is  not  to  be  seen." 
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If  any  thing  be  absolutely  passed  from  one  to  anothex  by  grants  as  is  the 
case  before  us,  the  grantor  becomes  divested  of  that  thing,  and  it  becomes  im- 
medii^tely  vested  in  the  grantee.  All  then  that  is  necessary,  in  the  present 
case,  IS  hrst  to  ascertain  what  powers  are  granted  by  the  constitution:  for  it 
is  very  certain  that  what  are  not  granted  are  still  vested  in  the  grantor.  A 
has  granted  to  B  certain  things;  now,  says  A  to  B  if  my  hat  is  not  included 
in  this  grant,  tlie  hat  shall  still  be  mine.  Agreed,  savsB.  This  is  a  very  plain 
case,  sir,  and  how  such  intelligent  gentlemen  could  thinkof  entrenching  them- 
selves behind  this  amendatory  article,  which,  in  fact,  means  nothing*  is  really 
more  tlian  1  can  conceive. 

But.  my  worthy  colleague,  to  whom  I  have  just  referred,  has  taken  another 
grouml,  on  which  he  has  attempted  to  rest  much  of  his  argument  against  the 
constitutionality  of  this  bill,  and  which  is  therefore  worthy  of  some  notice — 
that  is,  that,  by  the  constitution,  this  Government  derives  no  powers  by  impHca- 
lion.  Sir,  tins  appears  to  me  the  most  absunl  doctrine  that  I  liave  yet  heard 
advanced  on  this  subject.  It  would  be  a  waste  of  time  to  go  into  lengthy  de- 
tails to  show  the  absurdity  of  this  proposition;  but  let  me  ask  that  gentleman 
wherein  could  have  existed  the  necessity  of  those  amendments  to  tiie  consti- 
tution, which  are  almost  wholly  restrictive^  if  it  was  not  admitted  tUat^vnthoui 
these  amendments,  Corgress  would  have  had  an  uncontrolled  power  to  legis- 
late  on  the  subjects' to  which  they  refer;  and  yet  many  of  these  subjects  of  le- 
gislation are  not  even  mentioned  in  the  constitution.  The  first  of  these  re- 
strictive amendments  is,  that  ^^  Congress  shall  make  no  law  respecting  an  es- 
tabKshroent  of  religion  or  prohibiting  the  free  exercise  thereof;  or  abridging  the 
freedom  of  speech  or  of  tlie  press;  or  of  the  right  of  the  People  peacebly  to  aasem  - 
ble,  and  to  petition  Government  for  a  redress  of  gi'ievances."  Now  the  constitu  - 
tion  is  silent  on  all  these  subjects;  yet,  if  Congress  {)psses8  no  pnowers  to  legis- 
late upon  them,  where  could  have  existed  the  necessity  of  reWn'c/tn^  them  by 
this  amendment,  to  certain  bounds,  if  they  should  at  anv  time  deem  it  proper 
tp  make  them  the  subjects  of  .legislation  ?  Again,  sir,  the  constitution  makes 
provision  for  the  establishment  of  a  judiciary,  but  says  nothing  about  the  sys- 
tem of  law,  whether  the  civil  or  common  law,  by  which  the  courts,  thus  es- 
tablished, are  to  be  regulated^  how  was  it  then  understood  that  the  common 
law  was  to  be  adopteur    By  implication,  undoubtedly. 

But,  sir,  in  showing  that  this  Grovernment  derives  many  pow^rs  bv  implica- 
tion, 1  am  sensible  that  I  am  travelling  somewhat  out  of  my  way.  It  is  suffi- 
cient to  say,  that  the  power  of  passing  this  bill  is  not  derived  to  this  Govern- 
ment by  implication;  the  power  accrues  by  express  terms  in  the  constitution — 
the  power  of  providing  the  best  means  for  carrying  other  governmental  powers 
into  effect. 

I'here  is  one  other  ground  which  my  worthy  colleague  has  taken,  in  his  en- 
deavor to  show  the  unconstituticmality  of  this  bill,  which  I  also  deem  worthy 
of  some  slight  notice:  that  is,  tlmt  the  constituted  powers  of  this  Government 
are'mere  delegated  poweii?,  not  from  the  sovereignPeopie,  but  fix>m  the  States, 
as  States!  And  how  does  he  prove  this  strange  doctrine?  Why,  says  he,  if 
the  States  should  neglect  or  refuse  to  elect  the  Senators  which  compose  one 
branch  of  this  Legislature,  this  Government  would  be  dissolved.  Tnerefore, 
this  Government  depends  upon  the  witlo{  the  States  for  its  oi^anization;  and, 
therefore^  it  is  a  creature  of  the  States!  Really,  sir,  this  is  very  profotaul 
reasoning!  Let  us  just  look  at  the  other  side  of  the  question,  sir,  and  we  shall 
then  be  enabled  to  see  what  a  very  convenient  methq^l  of  reasoning  thb  is.  I 
am  going  to  prove,  in  the  same  way,  the  very  reverse  of  this  proposition;  that 
is,  that  the  constituted  powers  of^^  this  Government  are  mere  delegations  of 
powers,  no/  from  the  States,  as  Stales^  but  from  the  sovereign  People.  I  prove  it 
thus*  sir:  If  tlie  sovereign  People  should  neglect  or  refuse  to  elect  the  Represen- 
tatives, which  compose  one  branch  of  this  Legislature,  this  Government  would 
be  dissolved:  T/iertfore^  this  Government  depends  upon  the  tailt  of  the  People 
for  its  organization;  and,  thertfore,  it  is  a  creatui*e  of  the  People.  In  the  same 
way,  sir,  you  can  prove  that  the  State  Governments  owe  their  existence  to  the 
will  of  the  returning  officers  of  the  different  counties;  because,  if  those  offi- 
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cers  should  neglect  or  refuse  to  ittake  the  returns  of  the  elections,  there  could 
be  no  State  Legislatures,  and  thus  the  State  Governments  would  be  dissolved. 
Ther^ore^  a  State  Government  depends  upon  the  will  of  the  returning  oflS- 
cers;  and,  thertfore^  it  is  a  creature  of  those  officei's. 

Admitting,  for  argument  sake,  tiiat  we  could  not  go  to  elections  unless  our 
horsetf  would  carry  us  there,  we  can,  in  the  same  manner,  prove  that  all  our 
Governments  are  creatures  of  those  animals;  because,  if  our  horses  should  re- 
fuse to  carry  us  to  the  election  polls,  there  could  be  no  elections;  if  there  were 
no  elections,  there  could  be  no  Representatives  chosen;  and,  if  none  were  cho- 
sen, there  could  be  no  Legislatures;  and  thus  the  Govemments  would  be  dis- 
solved. 77iertfor£,  all  Governments  would  depend  upon  the  will  of  our  horses; 
and  iAertfore^  they  would  be  mere  creatures  of  those  animals. 


strate.  by  reasoning,  facts  which  are  obvious  to  the  senses,  ihus,  if  you 
woura  prove  that  there  is  heat  in  fire,  don^t  go  to  reasoning  about  it,  but  put 
your  finger  into  it,  and  the  fact  will  be  ascertained  at  once.  In  tlie  same  man- 
ner, when  we  want  to  ascertain  whether  this  Government  is  a  creature  of  the 
States,  as  ^States,  or  whether  it  is  a  creature  of  the  People,  let  us  just  look  at 
the  constitution  itself— the  text  book,  as  an  honorable  gentleman  from  North 


States^ 
But,  sir,  even  if  this  Govcmiuent  was  a  creature  of  the  States,  as  Stales^ 
what  bearing  could  it  have  on  the  question  before  us?  Ought  we,  on  (hat  ac- 
count, to  give  «o  woi-ds  in  that  constitution  a  different  meaningp  Would 
the  words,~'*  Congress  shall  have  power  to  make  all  laws  which  are  necessary 
and  proper  to  carry  the  foregoin,^  powers  into  effect^"  be  liable  to  difierent 
intetpretations,  according  as  it  should  be  ascertained  that  this  Government  is 
a  creature  of  the  States,  as  States^  or  of  the  People/    Certainly  not. 

I  have  thought  propei\  thus  far,  to  notice  some  of  the  principal  grounds  on 
^Wiich  my  worthy  colleague  has  rested  his  arguments  against  the  constitution- 
ality of  this  bill;  because,  if  these  grounds  are  not  tenable,  his  arguments  must 
fall  of  course;  and  thus  would  be  justified  the  assertion  of  the  honorable  gen- 
tleman from  Massachusetts,  (Mr.  Pickman)  tliat  the  whole  argument,  taken 
together,  is  *' an  ingenious  piece  of  sophistry."  It  is  so,  indeed;  and  it  is 
nothinc  more.  Another  inducement  which  1  have  had  for  this,  is,  to  enable 
myself  with  propriety,  and  at  t])e  same  time  with  pleasure,  to  observe,  that 
the  grounds  taken  by  my  colleague,  have  been  the  principal  reliance  of  the 
opponents  of  this  ball;  as  many  gentlemen  on  that  side  have,  probably  with 
a  very  becoming  diffidence  in  the  strengh  of  their  own  views  of  the  subtject, 
piHBted  to  him  as  one  amongst  them  whom  i\\ey  seemed  to  imagine  had  sus- 
tained the  ai^ument-y-a  tribute  of  applause  which  I  think  those  gentlemen 
were  bound  in  conscience  thus  justly  to  bestow. 

Having,  as  I  trust,  obviated  the  constitutional  difficulties  which  have  been 
urged  against  the  passage  of  this  bill,  it  remains  to  say  something  about  its 
merits;  and  in  doing  this,  I  shall  be  as  concise  as  possible. 

It  would  be  arrogance  in  mc^  sir,  to  go  into  a  lengthy  and  minute  detail  of 
the  operations  of  banking,  as  it  is  proper  to  presume  that  every  member  has 
made  himself  acquainted  with  the  suUiect.  I  might,  however,  be  permitted 
generally  to  observe,  that,  from  the  constant  depreciation  of  gold  and  silver 
money  tor  centuries  past^  and  the  probability  of  their  still  continuing  to  de- 
preciate*  the  necessity  ot  a  well  established  banking  system  becomes,  every 
day,  more  and  more  obvious.  Ten  thousand  dollars,  which  in  these  days  is 
but  a  moderate  fortune,  is  nearly  a  cart  load  in  silver.  Thirty  years  ago,  half 
that  sum  would  purchase  as  much  as  the  whole  will  now.  Possibly,  in  the 
course  of  a  centunr,  a  potind  weight  of  gold  will  not  be  more  valuable  tliaa 
a  pound  weight  oi  silver  is  at  present.  Gold,  as  a  curreiicy,  will  then  have 
become  veiy  cumbersome;  and  silver,  as  a  currency,  will  then  be  scarcely 
portable.  What  then  is  to  be  done?  Why,  put  these  metals  into  the  vaults  of 
banks,  and  issue,  in  paper,  that  which  represents  them;  or  rather,  that  which 
34 
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jointly  represents  them,  and  the  promissory  notes,  or  rather  Tieus  on  property^ 
which  are  deposited  there.  This,  sir,  is  the  only  remedy  of  which  I  can  have 
any  conception;  and  therefore  it  appears  to  me  highly  impor^nt,  that  the 
best  possible  plan  of  banking  shoula  be  devised  and  adopted  by  thU  Govern- 
ment. 
^^^  It  has  been  .mv  opinion,  sir,  that,  instead  of  the  present  United  States' 
-""^ank,  a  National  Bank  otrght  to  be  established,  upon  a  general  plan,  and  be 
so  organized  as  to  invite,  and  eventually  draw  into  it>  much  of  the  other  bank- 
ing capitals,  in  order  that  the  business  of  banking  might  be  reduced  more  to- 
one  entire  system;  that  it  should  not  be  under  the  control  of  Government,  but 
nevertheless  under  iYmv  inspection;  that,  for  this  purpose,  Government  should 
appoint  a  small  proportion  of  the  directors  in  every  oranch,  and  in  the  mother 
bank,  whose  business  it  should  be  to  render,  at  proper  intervals,  stated  ac- 
counts of  its  debts,  discounts,  and  deposftes,  in  order  that  it  should  always 
appear  that  it  was  properly  conducted,  and  kept  within  due  bounds:  and 
finally,  that  Government  should  share  such  part  of  the  profits  of  the  establish- 
ment,  as  might  be  deemed  reasonable.  Proper  provisions  ought  also  to  be 
made  to  prevent  its  being  rendered  subservient  to  political  or  party  purposes, 
which  I  ima^ne  would  l^  no  very  difficult  thuig. 

The  principal  advantage  to  be  derived  from  a  general  svstem  of  this  kind, 
in  addition  to  some  which  I  have  before  mentioned,  would  be,  first,  its  affbrd- 
in^  a  permanent  revenue:  secondly,  its  greater  security  and  stability;  and 
thirdly,  the  uniformity  of  its  currency,  and  the  better  means  of  providing 
against  losses  by  counterfeiting. 

I  am,  however,  sensible,  sir,  of  the  great  difficulty  of  convincing  every  one, 
by  whose  vote  it  must  pass,  of  the  practicability  of  any  new  plan  of  this  kind, 
however  perfect,  and  well  matured  it  might  be  when  offered.  I  am  also  sen- 
sible of  the  inconvenience  of  pulling  down  one  system,  in  oinler  to  build  up 
another,  and  of  the  distress  and  ruin  of  individuals  it  would  occasion,  if  it 
should  be  done  suddenly.  I  am,  therefore,  willing  to  adopt  such  plan,  as,  if 
not  the  best,  shall  be  thought,  by  a  majority,  the  most  expedient  at  present, 
and  leave  to  futurity  the  building  up  of  a  different  system.  I  shall  therefore 
vote  for  a  mere  re-incorporation  of  the  present  bank,  if  nothing  better  can  at 
present  be  had;  and  if  any  thing  can  be  added  to  it,  by  way  ofimprovemeut, 
so  as  to  render  it  less  exceptionable,  [  will  also  vote  for  that. 

Perhaps,  sir,  it  might  be  as  well  to  re -incorporate  the  present  bank  for  eight 
or  ten  years  only,  and,  in  the  mean  time,  be  making  provision  for  building  up 
another,  upon  a  more  approved  plan. 

I  conceive,  sir,  that  tne  advantages  of  banking  depend  much  upon  the  man- 
ner in  which  the  system  is  organized.  If  properly  organized 4  they  are  un- 
doubtedly a  great  national  benefit:  if  badly  or^nized,  they  become  a  nuisance 
to  the  community;  and  some  of  the  banks  which  were  established  in  the  Bast- 
em  States,  are  striking  instances  to  illustrate  the  truth  of  this  remark. 
Generally  speaking,  it  may  be  said,  that  all  petty  banks  are  in  danger  of  be- 
coming such  nuisances;  because  they  are  but  too  apt,  in  the  first  instance,  to 
be  es^blished,  and  sometimes  managed,  upon  improper,  or  even  dishonest 
principles.  In  some  instances  they  have  proved  mischievous,  from  the  mere 
Ignorance  of  those  by  whom  they  have  been  managed,  of  the  only  true  prin- 
ciples on  which  banks  can  be  safely  conducted. 

When  properly  organized,  the  great  and  most  essential  benefit  derived, 
consists  in  the  saving  of  labor,  if  1  may  so  express  myself,  in  procuring  the 
requisite  quantity  of  sold  and  silver,  to  represent  all  the  various  articles  of 
wealth  in  a  nation.  Suppose,  for  instance,  tnat  a  million  of  inhabitants  were 
to  be  placed  by  themselves,  without  anv  sold  and  silver  amongst  them,  but, 
at  the  same  time,  with  a  sufficiency  of  all  tne  other  articles  which  constitute 
wealth:  they  would  then  require,  say  five  millions  of  dollars  for  a  circulating 
medium. 


merce  or 

articles  ok   vtcailh,  «»i,  m  Miiicii   vTutuis,  ikTc  iiiiiiiviis     TTvi  Lii  vt  «.ii^ii    «ci.wvi  ,  itaua^ 

be  sent  abroad  to  purchase  and  bring  back  this  necessary  quantity  of  gold  and 
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^v'er.  Now^  by  the  establishment  of  a  banking  system,  on  proper  principles^ 
one  half  of  this  hard  money,  would  answer  their  purpose,  ancl  thus  tlie^  would 
save  to  themselves  two  and  a  half  millions'  worth  of  their  labor,  or  its  pro- 
ducts, which  diqr  could  apply  to  other  purposes. 

Now,  tke  territory  df  «ie  united  States  will,  according  to  their  present 
ratio  of  increasing  population,  in  the  course  of  a  century^  be  fiHed  witliahun* 
dred  millions  of  inhabitants.  They  will  therefore  require,  say  five  hundred 
millions  dollai^  for  the  necessary  circulating  medium^  at  present,  there  is,  sair 
fbrtv  millions  in  circulation^  of  course  four  hundretl  and  sixty  millions'  worth 
of  me  products  of  their  labor  must^  in  the  course  of  a  century,  go  abroad,  to 
bring  Mck  its  vahie  in  gold  and  silver,  to  provide  tliis  necessary  circulating 
medium.  But,  if  we  can  establish  and  pei*petuaie  a  safe  and  durable  banking 
system,  oniy  one  half  of  this  value  in  the  products  of  labor  need  go  abroad  to 
wing  back  the  requisite  quantity  of  gold  and  silver  $  and  thus  a  gam  is,  in  tbat 
time,  road^  to  the  amount  of  two  hundred  and  forty  millions'  worth  of  labor, 
which  would  probably  be  nearly  sufficient  to  make  all  the  canals  that  majr 
become  reauisite  within  our  terntory.  1  have  made  this  statement  in  general 
terms,  to  snow  how  immensely  important  it  must  be  to  the  United  SSites  to 
establibha  banking  system,  upon  the  most  durable  and  best  possible  plan. 

An  honorable  gentleman  from  Virginia  on  my  left,  (Mr.  Aurwell)  has  in* 
formed  us,  if  I  understood  him  rightly,  that  he  is,  on  the  whole,  opposed  to 
the  banking  system  entirely,  because  it  tends  too  mucli  to  encourage  com* 
merce;  that  we  are  already  too  commercial.  I  am  sensible,  sir,  that,  in  the 
Southern  States,  a  prejudice  has  existed  against  commerce;  and  this  very 
pr^udice  has  served  to  build  up  a  great  many  houses  in  our  Northern  towns, 
at  the  expense  of  the  Southern  States,  because,  if  those  States,  particularly 
Virsinia,  had  exerted  themselves  in  encouraging  commerce  to  be  carried  on 
within  their  own  limits,  much  of  the  wealth,  so  rapidly  acquired  in  commer- 
cial pursuits,  whicli  is  now  to  be  found  in  those  towns,  miglit  have  been  amass- 
ed in  those  States.  But  does  that  honorable  gentleman  really  believe  that, 
b^  putting  down  this  bank,  there  will  be  less  banking  business  done  in  the  , 
Lmted  States?  No,  sir,  the  capital  that  is  now  employed  in  this  bank,  will 
aoon  find  its  way  into  State  banks.  Permit  me  also  to  say,  sir^  that  the  notion 
of  trying  to  make  ourselves  less  commercial,  is  idle  and  visionary;  it  is  the 
**  stntif  that  dreams  are  made  of."  I  admit,  sir,  that^  for  the  purpose  of  ren- 
dering oui*selves  less  dependent  on  other  nations,  it  might  be  well  to  encourage 
manufactures  to  a  certain  degree.  But  suppose  we  should,  would  we  be 
essential] V  the  less  commercial  on  that  account?  I  trust  net.  Commerce 
seems  to  be  congenial  to  the  dispositions  of  a  large  portion  of  our  countiymen, 
and  it  is  in  vain  to  attempt  to  change  their  habits  and  pursuits.  Indeed,  sir, 
if  we  will  but  look  at  the  nations  of  the  world,  both  of  ancient  and  modern 
days,  we  shall  find  that  those  who  have  been  most  commercial,  have  ever  been 
the  most  active,  enterprising,  intelligent^  and  free.  I  consider  commence  as 
one  of  the  great  level's  by  wnich  the  world  has  been  raised  from  darkness  into 
light;  from  barbarism  into  civilization  and  refinement. 

An  honorable  gentleman  from  Maryland,  (Mr.  M^Kim)  has  given  us  a 
i^tatement  of  the  situation  of  the  Bank  of  the  United  States,  which  I  will 
just  notice,  lliat  gentleman  made  tliis  bank  indebted  to  somebody^  I  dont 
know  whom,  in  the  sum  of  about  ten  millions  dolUrs. 

The  gentleman  alao  informed  us  that  he  had  been  a  bank  director  in  his 
time— of  course,  that  he  must  understand  the  business. 

Presently,  however,  the  worthy  intelligent  gentleman  began  to  say  some- 
thing about  notes  deposited  in  the  bank  for  discount,  to  the  amount  of  fifteen 
millions  dollars.  But  these  notes,  he  strenuously  contended,  were  not  due  to 
the  bank.  So  much  knowledge  must,  I  suppose,  have  resulted  from  having 
been  a  bank  direct'ir.  I  think  the  gentleman  afterwards  admitted,  that,  if 
these  notes  were  really  due  to  the  &nk,  it  would  then,  indeed,  possess  the 
means  of  producing  a  general  state  of  distress,  if  we  should  compel  it  sud- 
denly to  wind  up  its  concerns.  Exactly  so,  sir.  So  far  the  gentleman  was 
correct 
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But,  Willi  respect  to  the  rest  of  thli  statement,  I  shall  tnerely  obsen'Cj  thaf, 
if  a  gentleman  could  make  a  mistake  of  (ifteen  millions  dollars  in  half  a  minute, 
how  far  would  he  probably  travel  out  of  the  way  in  half  an  honrP  Why,  sir^ 
he  would  be  in  danger  of  becoming  one  of  the  antipodes. 
^  Another  objection  urged  against  the  renewal  of  the  present  tmnk  charter  is^ 
that  a  large  part  of  the  stockholders  ai^  subjects  of  Great  Britain:  and  that, 
if  we  should  happen  to  be  at  war  with  that  nation,  these  capitalists  would 
have  it  in  their  power  to  injure  the  best  interests  of  this  country. 

On  the  first  impression,  it  struck  me  that  this  might  possibly  be  the  case^ 
but,  on  more  mature  reflection,  I  cannot  see  how  this  could  be  done,  even  ir 
those  capitalists  were  so  base  and  so  regardless  of  their  own  interests,  as  to 
attempt  any  thing  of  the  kind.  They  have  no  direct  control  overtlie  con- 
cerns of  the  bank;  it  is  nuinageil  by  directors,  who  are  citizens  of  the  United 
States.  If  any  one  can,  however,  point  out  any  elfectual  method  which  could 
be  taken  by  these  capitalists,  and  wnich  it  is  even  remotely  probable  would  be 
taken,  I  will  then  admit  that  this  may  be  a  greater  or  less  objection^  not 
against  the  re -in  corporation  of  the  bank,  but  against  the  policy  of  suffering 
European  capitalists  to  hold  mucli  property  in  the  bank* 

Anotlier  objection  which  has  been  urged  is,  that  this  bank  is  under  the 
management  of  those  who  are,  for  the  most  part,  opposed  in  political  senti- 
ment to  the  present  administration. 

If  I  believed  (hat  those  who  manage  the  concerns  of  this  bank  could  wield 
it  as  a  political  en^ne,  as  was  formerly  the  case,  I  should  be  induced  to  vote 
against  the  bill  entirely.  But,  sir,  the  fact  is,  tins  is  not  the  case  at  present, 
nor  do  I  conceive  it  can  ever  be  the  case  a^in.  So  many  State  banks  have 
been  treated,  that  men  of  all  political  descnptions  can  now  be  accommodated 
at  one  bank  or  at  another;  so  that  the  idea  of  bestowing  bank  favors,  as  a 
reward  for  political  professions,  has  been  long  since  aj^ruioned.  As  the  En- 
glish mastiff  has,  therefore,  lost  his  teeth,  he  can  no  longer  bite  those  who  are 
not  of  his  household— and  knowing  this,  nis  fierceness  has  abated;  he  has  be- 
come  more  civil  to  strangers,  and  more  fit  and  willing  to  be  made  subservient 
to  the  wishes  of  all. 

Sir,  there  is  another  string  which  is  yet  necessar]^  io  be  touched,  and  I 
shall  touch  it  but  lightly;  for  it  is  a  tender  one.  It  is  the  distress  and  ruin 
.which  must  ensue  upon  the  vote  that  is  about  t()  be  given,  if  that  vote  shall,  as 
I  believe  it  will,  be  against  the  re -incorporation  of  diis  bank,  in  some  shape  or 
other.  From  this  distress,  sir,  probably  all  of  us  will  be  exempt^  the  stomi 
will  pass  over  us,  and  we  shall  only  hear  it  at  a  distance;  yet,  the  individuals 
on  whom  it  shall  most  heavily  fall,  will  not,  on  that  account,  feel  it  tlie  less 
sensibly.  When  I  speak  of  individuals,  I  mean  to  express  myself  emphati- 
cally. There  are  incorporated  individuals,  whose  favorite  dwellings  may  yet, 
by  this  vote,  be  shook  to  pieces  over  their  heads.  But,  as  far  as  any  of  these 
may  have  been  instrumental  in  producing  the  present  state  of  things,  so  far 
will  their  laboi^  have  obtained  their  just  rewara.  I  hope,  however,  that  none 
of  this  description,  in  my  own  State,  have  iwd  any  agency  in  this  business. 
But,  sir,  for  those  unincorporated  individuals  who  are  to  be  sacrificed  by  this 
measure,  I  feel  some  commiseration;,  because,  I  have  some  idea  of  the  feelings 
that  a  ruined  man  must  experience,  particularly  if  he  has  a  family  to  be  sup- 
ported by  his  exertions.  It  would  be  easy,  because  it  would  be  natural,  to 
draw  a  picture  of  this  kind  of  distress.  But  this  is  not  the  only  dark  side 
which  might  be  presented;  its  demoralizing  effects  ought  also  to  oe  noticed. 
By  too  frequently^  and,  in  this  case,  I  may  add,  wantonly,  deranging  and 
prostrating  the  aftairs  of  individuals,  particularly  of  mercantile  men,  you  na- 
turally encourage  in  them,  fi-om  mere  motives  of  self-defence,  principles  which 
tend  to  render  them  a  set  of  sharpers. 

I  have  heretofore  mentioned  that  there  were,  at  the  last  session,  nearly 
thirty  of  a  majority  for  re -incorporating  this  bank.  And  among  those  were 
two  of  my  honorable  colleagues,  whom  I  now  find  on  the  other  side  of  the 

?uestion.    It  would  now  seem  that^there  is,  probably,  a  majority  aeainst  it. 
loio  does  this  happen?    I  can  account  for  it  in  part,  but  not  wnolly.    The 
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Le^slatures  of  some  States  have  undertaken  to  ^/  inslmcl^^  or  ^^  requesP^ 
their  several  delegations  to  vote  according  to  their  views  of  the  subject.  It  is 
generally  understood,  I  believe,  sir,  that  those  who  may  not  think  proper  to 
fisten  to  this  monitorf  warning,  are  to  be  denounced,  cast  off*,  and  thrown,  not 
into  a  den  of  lions — ^tor  those  animals,  though  fierce,  are  somewhat  noble  in 
their  nature — but  into  a  den  with  one  or  two  ugly  wild  beasts,  exotics,  I  believe, 
sir,  who  seem  to  be  kept  on  account  of  the  peculiar  facility  they  possess  of  be- 
smirching otliers  witli  their  own  filth.  But  I  would  ask  those  who  have  thus 
undertaken  to  instruct  and  direct  members  here,  how,  in  God's  name,  did 
they  become  invested  mth  this  controlling  power?  Were  they  elected  to  man- 
age the  aifidrs  of  this  Government?  As  well  might  the  State  delegations  to 
this  Oovemment  assume  to  themselves  the  light  of  instructing  and  directing 
their  several  State  Legislatures  how  they  should  act.  No  (lictatorship  in  this 
free  country,  sir!  I,  for  one,  protest  against  it.  I  hold  myself  responsible  to  my 
constituents  onlf ,  for  the  vote  I  may  give  on  any  question;  and  that  vote 
which  my  conscience  tells  me  1  ought  to  give,  shall  never  be  controlled  by 
the  imposing  frowns  of  any  man  or  set  of  men,  whatever. 

Sir,  if  this  doctrine  is  to  prevail,  that  the  State  delegations  are  to  direct  us 
how  we  must  act,  then  we  snail  be  in  danger  of  becoming  a  fallen  People!  It 
will  go  to  subvert  the  purposes  for  which  this  Government  was  established. 
It  wul  be  reducing  us  to  a  state  which  may  even  prove  worse  than  tlie  old  con- 
federation: for,  even  under  that  system  of  government,  the  State  Legislatures 
did  not  attempt  to  dictate  to  Congress,  but,  on  the  contrary.  Congress  used  to 
recommend  measures  for  them  to  adopt. 

My  idea,  wr,  of  the  best  method  of  getting  along  with  our  various  concerns 
is,  for  each  to  mind  their  own  business.  I  am  not  so.anti^ant  as  to  have  any 
wish  to  control  the  opinions  or  the  votes  of  others;  and  all  that  I  require  in 
return  is,  that  the  same  measure  of  courtesy  be  dealt  out  to  me. 

Sir,  I  have  thought  proper,  in  order  to  vindicate  my  own  sentiments  and 
my  own  independence  of  teeling,  to  say  thus  much;  I  have  little  more  to  say, 
further  than  to  repeat,  that  I  am  opposed  to  putting;  down  this  bank  suddenly 
and  unexpectedly;  and  in  noway,  whatever,  unless  it  be  done  gradually,  while 
another,  less  exceptionable,  is  rearing  up  to  fill  its  place.  Permit  me  to  add, 
sir,  that  it  requires  so  much  less  capacity  to  pull  clown  than  to  build  up,  that 
I  am  afraid  that  some  who  never  can  distinguish  themselves  in  the  one  way, 
may,  in  their  love  of  fame,  aim  at  an  acquirement  of  some  distinction  in  the 
other.  I  confess  I  have  some  little  fears  on  this  subject:  for  I  am  fully  con- 
vinced, sir,  that,  if  ever  this  Government  shall  be  prostrated,  which  God  for- 
bid, the  work  will  be  accomplished,  not  by  Romans,  but  by  hands  such  as 
those  under  which  Rome  sunk  and  perished. 

Mr.  Crawford. — Mr.  Speaker:  A  solemn  impression  of  the  duty  which  I 
owe  to  the  public,  and  more  particularly  to  that  portion  which  I  more  imme- 
diately represent,  can  alone  induce  me,  awkwardly  circumstanced  as  I  am 
from  habit,  to  come  forward  on  the  present  occasion;  or  support  me  under  the 
emlmrrassment  1  feek  in  presuming,  for  the  first  time,  to  deliver  my  sentiments 
on  a  question  of  great  national  importance,  before  a  deliberate  assembly.  The 
subject  having  been  already  very  amply  examined,  I  shall  confine  my  remarks 
to  a  very  few  of  the  most  promment  principles  connected  with  tlie  bill.  In 
so  doing,  I  shall  manifest  my  inclination  rather  than  my  ability  to  perform 
my  duty. 

indeed,  after  the  very  eloquent  and  conclusive  argument  of  the  gentleman 
from  New  York  (Mr.  Porter)  on  the  constitutionally  of  the  bill  for  the 
renewal  of  the  charter  of  the  Bank  of  the  United  States,  any  farther  attempt  to 
elucidate  that  part  of  the  subject  may  appear  equally  unnecessary  and  imper- 
tinent. But  as  some  very  partial  and  indirect  attempts  have  been  made  to 
set  aside  his  argument,  I  request  your  indulgence,  whilst  I  endeavor  to  investi- 
gate the  positions,  relied  on  by  his  antagonists,  as  a  means  of  palming  this 
counterfeit  again  upon  the  nation  for  twenty  years  longer.  If,  in  tliis  discus- 
sion, I  depart  from  the  usual  form  of  addressing  you,  by  giving  it  somewhat 
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of  a  colloquial  forn^,  I  must  reljr  upon  the  liberality  of  the  House  for  indulg- 
ing so  unusual  a  claim  upon  their  attention. 

As  a  Representative  ot  the  People,  then,  I  assume  what  has  been  called  an 
inclusive  po.ver  to  establish  a  bank,  as  incidental  to  the  power  granted  to  lay 
and  collect  taxes,  duties,  imposts,  and  excises,  by  the  constitution,  in  section 
8th,  article  1st.  as  incontrovertible.  In  granting  this  power  it  necessarily  fol- 
lows, that  I  possess  all  the  means  necessary  to  carry  such  power  into  effect. 
It  is  left  to  m>r  discretion  to  employ  the  best  means  which  offer  for  that  purpose. 
This  opinion  is  supported  by  article  17th  of  the  same  section,  which  empowers 
me  to  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into 
execution  the  foregoing  powers,  and  all  other  powere  vested  by  this  consti- 
tution in  the  Government  of  the  United  States,  or  in  any  department  thereof. 
If,  therefore,  I  consider  a  bank  as  necessary  and  proper  to  carry  into  effect 
the  power  to  lay  and  collect  taxes,  it  thence  becomes  a  power  growinjg  out 
of  constitutional  authority,  and  it  is  my  duty  to  carry  it  into  execution. 

Here  lam  interrupted  by  my  constituent,  who  objects,  tnat  I  have  failed  in  the 
establishment  of  my  premises,  and  in  proving  that  a  bank  is  the  most  suitable 
means  to  accomplish  the  end  in  view.  That  many  other  measures,  more  ade- 
quate, present  themselves  to  his  mind^  and  if  taxes  may  be  collected  by 
safer  and  better  means,  banks  become,  agreeably  to  your  own  doctrine, 
unnecessary,  and  dierefore  unconstitutional. 

This  objection  I  endeavor  to  surmount,  by  alle^ng  that  banks,  by  fumish- 
in^money,  provide  the  means  of  purchasing  the  fruits  of  my  industry^  and  thus, 
bnngin^  more  competitors  into  the  market,  I  am  enabfed  to  dispose  of  my 
productions  wi th  greater  certainty,  and  at  a  better  price.  Hence  I  am  qualified 
to  comply  with  the  demands  of  Government,  without  seriously  sufifering  from 
the  pressure  occasioned  by  such  demand,  banks,  therefore,  affoitling  more 
convenient  means  of  paying  taxes,  become  necessary  and  proper  to  their  col- 
lection, and  are  therefore  constitutional. 

Here  again  my  constituent  objects,  that  those  who  hold  bank  paper  will  not 
part  with  it  witliout  adequate  value,  in  produce  or  other  property.  If  it  sliould 
so  happen  that  there  shall  be  little  or  no  demend  for  such  produce  or  pro- 
perty, the  pa))er  holder  will  either  refuse  to  exchange  his  paper  therefor,  or 
reduce  the  price,  in  proportion  to  the  unsaleable  or  perishable  nature  of  me 
commodities  offered.  Nay,  having,  by  his  fictitious  representative,  nearly  j»- 
nished  gold  and  silver  from  the  market,  he  may  feel  disposed  to  take  an  undue 
advantage  of  this  withdrawn  competition^  and  thus  father  diminish  or  destrw 
the  capacity  to  comply  with  the  public  demands.  Banks,  therefore*  afford 
only  a  problematical  resource  on  which  to  rely  for  the  payment  of  taxes. 
They  are  themselves  the  effect,  and  not  the  cause,  of  increased  commercial 
prosperity.  The  consumption  of,  aud  demand  for,  the  articles  produced,  fur- 
nish the  true  means  of  meeting  all  demands,  by  the  equivalent  given  for  such 
productions.  Bank  paper  stands,  by  agreement,  as  the  sign  only  of  such 
equivalenr,  and  not  as  the  thing  signified,  and  possessed  ofintrinsic  value. 
Tlie  thing  signified  is  therefore  alone  essential  to  tlie  payment  of  taxes.  Tbw 
is  the  result  of  my  labor,  or  of  such  articles  as  that  lal>or  has  been  exchanged 
for.  Whilst  there  is  a  ciemand  for  the  products  of  my  labor,  there  will  be  no 
deficiency  of  means  to  pay  taxes.  If  this  demand  cease,  bank  paper  will  not 
relieve  my  distress.  Banks  afford,  therefore,  only  a  conditional,  and  not  an 
absolute  means  to  favor  the  laying  and  collecting  of  taxes.  They  are  not  the 
best  which  offer  as  necessary  and  proper;  and  are,  consequently,  not  consti- 
tutional. This  argument  may  be  strongly  enforced,  by  tracing  it  through  its 
various  relations  and  tendencies.  The  constitution  prohibits  the  State  Legis- 
latures from  making  any  thing,  save  gold  or  silver,  a  legal  tender.  J*^**^^ 
you  may  infer,  that  Congress  possesses  the  power  to  establish  a  ^^^\J^ 
make  its  paper  a  legal  tender:  for,  if  they  possess  a  power  to  establish  a  benK, 
as  a  means  for  the  laying  and  collecting  taxes,  they  must  also  possess  tne 
means  of  making  such  bank  paper  efficient.  If  tliey  possess  a  power  to  maic 
bank  paper  a  legal  tender,  to  support  the  institution  of  a  bank,  they  possess, 
likewise,  the  means  of  enforcing  this  power.    The  best  means  of  enforcing 
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tfais  power  is  a  standing  army.  Congress,  therefore,  according  to  3rour  doc- 
trine, possess  the  power,  in  the  last  resort,  to  compel  us,  at  the  point  of  the 
bayonet,  to  receive  their  bank  paper  as  a  legal  tender,  that  they  may  give  fa- 
cility to  the  laying  and  collecting  of  taxes.  Such  are  the  dangerous  conclu- 
sions to  which  the  admission  of  such  arbitrary  doctrines  necessarily  leads — 
doctrin^  to  which.  I  trust,  we  will  neither  of  us  submit  while  life  remains. 
But  I  will  now  endeavor  to  show,  that  you  possess  no  constitutional  authority 
to  enforce  such  tyrannical  doctrines.  In  article  lOlh.  amendments  to  the 
constitution,  the  dfoctrine  is  expressly  laid  down,  that  "  the  powers  not  dele- 
gated by  the  constitution  to  the  United  States,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States,  respectively,  or  to  the  People."  But 
the  power  to  erect  banks  is  no  where  prohibited,  by  the  constitution,  to 
the  States;  it  is  therefore  reserved  by  it  to  the  States,  respectively,  or  to  the 
People.  Congress,  therefore,  cannot  usurp  this  power  over  the  States,  so  ex- 
plicitly and  expressly  reserved,  without  a  flacrant  violation  of  this  (not  an 
mferj>olation,  as  it  has  been  jesititically  styled^  but)  integral  part  of  the  con- 
stitution. This  opinion  is  confirmed  by  article  9th,  amendments  to  the  con- 
stitution, which  declares,  that  the  enumeration  in  the  constitution  of  certain 
r)fi;hts.8haU  not  be  construed  to  deny,  or  disparage  others  retained  by  the  Peo- 
ple. JBut  the  People  have  retained  the  right  to  establish  banks:  for  all  powera 
not  delegated  to  the  United  States,  or  prohibited  to  the  States,  are  reserved  to 
the  States^  respectively,  or  to  the  People.  The  States  and  the  People  have  ex- 
ercised this  right.  Tneir  power  to  do  so  has  never  been  questioned.  Every 
attempt  to  exercise  this  power,  on  the  part  of  Congress,  is  an  encroachment 
en  tl)is  right,  is  a  denial  or  disparagement  thereof,  and  becomes  thence  a  vio- 
lation of  the  constitution.  The  States  are  prohibited  from  making  any  thing 
but  gold  or  silver  a  legal  tender.  They  plossess  an  unquestionable  right  to 
erect  banks,  but  they  cannot  make  their  paper  a  legal  tender.  If  Congress 
possess  the  power  to  .create  a  national  nank,  they  are  not  prohibited  from 
making  its  paper  a  legal  tender.  This  silence  may  be  construed  into  a  power 
of  giving  legality  to  their  paper,  by  making  it  a  tender.  It  may  thus  be  exer- 
cised 80  as  to  construe  their  right  into  a  denial  or  disparagement  of  the  rights 
retained  by  the  People. 

If  any  doubts  still  remain,  respecting  your  want  of  constitutional  authority 
to  create  a  national  bank,  I  will  proceea  to  satisfy  you  that  you  are  clothed 
with  no  such  dangerous  power. 

By  the  constitution  you  are  merely  the  sen^ants  of  the  People,  acting  under 
a  specific  power  of  delegated  trust.  You  are  strictly  limited  to  the  powers 
therein  delegated,  or  to  such  incidental  powers  as  are  necessary  and  proper 
to  carry  into  execution  the  foregoing  powers,  and  ail  other  powers  vested  by 
tliis  constitution  in  the  Government  ofthe  United  States,  or  in  any  department 
or  officer  thereof;  that  is,  you  shall  possess  all  the  means  necessary  and  pn>per, 
provided  the  powers  vested  in  you  oy  the  constitution  cannot  be  carried  into 
effecr  without  such  means;  or  where  your  power  to  use  such  means  is  not 
doubtful  or  limited.  In  art  5th  of  the  constitution  we  are  insti-uctecl,  that 
"  The  Congress,  whenever  two  thirds  of  both  Houses  shall  deem  it  necessary, 
shall  propose  amendments  to  this  constitution,  or^  on  the  application  of  the 
le^slatures  of  two  thirds  ofthe  several  States,  fcihall  call  a  convention  for  pro- 
posing amendments,  which,  in  either  case,  shall  be  valid  to  all  intents  and  pur- 
poses, a^  part  of  this  constitution,  when  ratified  by  three -fourths  of  the  several 
Stated,  or  by  conventions  in  three-foudhs  thereof,  as  the  one  or  th<*  other  mode 
of  ratification  may  be  proposed  by  the  Congress,  provided  that  no  amendment 
which  may  be  made,  prior  to  the  year  one  thousand  eight  hundred  and  eight, 
shall  in  any  manner  aftect  the  first  and  fourth  clauses  in  the  ninth  section  of 
the  first  article^  and  that  no  State,  without  its  consent,  shall  be  deprived  of  its 
equal  suffi-age  in  the  Senate."  If  the  States  and  the  People  were  so  extremely 
cautious  and  guaided  in  procuring  any  amendment  to  the  constitution,  will 
they  calmly  witness  a  sacrilegious  infraction  of  its  most  sacred  principles? 
Will  they  permit  you,  by  a  constructive  power,  to  create  rights  which  deny 
or  disparage  those  which  they  have  expressly  reserved  to  themselves.**    Have 
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they  not  ordered  you  ^whenever  your  powers  are  doubtful,  defective,  or  limited, 
to  apply  to  them  for  the  i-emedy?  Have  they  not  explicitly  provided  the  man- 
ner in  which  such  remedy  shall  be  applied?  They  nave  not  permitted  you  to 
cut  and  carve  for  yourselves.  A  power  is  given  to  lay  and  collect  taxes,  du- 
ties, imposts,  and  excises.  You  shall  have  collectors  and  excise  officers  as 
incidental  to  their  execution;  you  are  to  provide  the  safest  deposites  for  them 
within  your  constitutional  reach;  you  must  preserve  them  under  your  per- 
petual control,  by  contract;  you  will  be  allowed  stationary,  store  room,  and 
house  rent,  with  every  other  essential  accommodation;  but  as  we  have  reserved 
the  power  of  creating  banks  to  the  States  or  to  ourselves,  you  can  claim  no 
constitutional  power  over  them,  unless  within  the  district  over  which  we  have 
^venyou  exclusive  legislation:  and  this  power  you  are  invested  with,  merely 
as  Legislators  for  that  district,  and  not  in  your  capacity  of  Representative's  of 
the  States,  respectively,  or  of  the  People. 

But  you  conclude  that  the  question  of  constitutionality  is  settled  by  prece- 
dent, acquiesced  in  by  all  the  constituted  authorities  for  twenty  years.^  Such 
a  conclusion  facts  will  not  justify.  1 1  is  a  most  dangerous  doctrine;  it  is  an 
abandonment  of  the  State  sovereignties,  who  have  tor  twenty  years  practi- 
cally opposed  and  denied  such  doctrine.  More  than  three-fqurtns  of  the  States 
have,  for  a  large  portion  of  that  period,  been  in  the  practice  of  establishing 
banks  within  their  respective  State  sovereignties.  If  tney  had  divested  them- 
selves of  this  sovereignty,  by  a  delegation  of  such  power  to  tlie  United  States, 
they  would  never  liave  dared  to  exercise  such  a  flagrant  ui-supation  of  power. 
Congress  could  not,  without  violating  their  oatlis.  have  permitted  this  usurpa- 
tion of  their  delegated  authorities.  Upon  all  otner  occasions  they  have  been 
sufficiently  jealous  of  the  encroachments  of  State  authorities.  Can  it  be  jm- 
a^ned  that  they  would  have  witnessed  such  a  daring  and  dangerous  innovation, 
it  such  powers  had  been  unequivocally  delegated?  On  a  su^ect  of  such  mag- 
nitude, no  one  can  believe  such  improbable  suppositions.  But  it  is  ail  impor- 
tant to  the  peace,  safety,  and  happiness  of  the  ifnion,  that  this  subject  be  tully 
and  fairly  met;  that  it  may  be  set  for  ever  at  rest.  It  is  a  subject  on  which 
we  cannot  suppose  the  constitution  was  intentionally  silent;  provided  the 
power  was  intended  to  be  given  by  the  States.  It  is  one  in  the  exercise  of 
which  collision  would  most  frequently  occur.  The  power  would  therefore  be 
expressly  given,  expressly  reserved;  or  an  agreement  made  to  share  it  mutu- 
ally. If  any'such  agreement  exists,  it  must,  from  the  necessity  of  the  case, 
be  specific,  express,  and  accurately  defined  and  limited.  No  such  compact 
exists  in  the  constitution  of  the  United  States.  Upon  this  subject  there  is 
therefore  only  one  alternative.  The  power  is  either  expressly  given  or  reserv- 
ed. It  is  of  too  imperious  a  nature  to  be  sought  for  by  implicatiun,  inclusion,  or 
as  an  incidental  means  to  carry  any  other  power  into  eftcct.  It  has  never  been 
contended  that  any  such  (>ower  is  expressly  given  by  the  constitution.  If  it 
had  ever  been  parted  with,  it  was  all -important  that  it  should  have  been  parted 
with  expressly.  If  it  has  been  parted  with,  it  can  be  shown.  If  it  can  be 
shown,  it  requires  no  casuistry  to  support  it.  Casuistry  may  involve  and  ob- 
scure— it  can  but  seldom  enlighten  its  subject.  The  sole  power  ^ven  to  the 
United  States,  to  coin  money,  regulate  commerce,  or  make  war,  has  never  been 
questioned.  Upon  these  subjects  no  State  has  ever  shown  a  disposition  to 
interfere,  either  witli  the  powers,  or  the  means  necessary  to  carry  these  pow- 
ers into  eflect  No  similar  delegation  of  power  on  the  subject  of  banking  can 
be  shown*  It  is  therefore  expressly  reserved.  For  if  it  has  not  been  so  reserv- 
ed, the  individual  States  have,  most  of  tliem,  been  in  the  daily  usurpation  of  a 
power  which  did  not  of  right  belong  to  them,  which  of  right  belonged  to  ano- 
ther, for  nearly  twenty  years.  But,  if  they  have  been  in  the  exercise  of  a  legi- 
timate authority,  then  have  the  United  States  been  exercising  a  dangerous  and 
arbitrary  usurpation  of  power,  never  delegated,  expressly  reseiTcd.  and  prac- 
tically denied  and  opposed  by  the  States,  during  the  whole  of  tnat  period. 
Those  who  advocate  the  power  of  the  United  States  over  this  subject  must 
yield  the  sovereignty  of  the  individual  States.  They  must  show  this  yielding 
of  sovereignty,  otherwise  their  power  is  a  usurpation.     They  have  not  shown 
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zny  such  delej^tibn  of  sovereignty  by  the  States.  They  never  can  shew  it,  in 
tins  ccmstitational  instrument  It  is  therein  expressly  re8er\'eci:  for,/Mhe 
powers  not  delegated  to  the  United  States  by  the  constitution,  nor  prohibited 
i>y  it  to  the  States,  are  reserved  to  tlie  States,  respectively,  or  to  the  People." 
Obliged  thus  to  abandon  my  constitutional  position,  I  endeavored  to  rally 
my  scattered  forces,  on  tlie  extensive  field  of  exftediency.  I  expatiated  on  the 
immense  advantages  resulting  from  a  common  circulating  medium,  the  facili* 
ties  afforded  thereby  to  our  fiscal  and  commercial  relations,  and  the  stimulus 
given  to  industry  by  a  iar^e  foreign  capital.  My  constituent  suddenly  arrest- 
ed my  progress^  bv  observing,  that  it  appeared  idle  to  consume  our  time  in 
castle -building,  while  we  possessed  neither  the  power  nor  (he  mateiials  to 
erect  them:  for,  when  the  constitutional  authonty  is  denied,. no  expediency 
can  justify  such  an  assumption  of  power.  Such  an  assumption  would,  if  ac- 
quiesced in,  break  down  all  the^nound8  raised  by  the  People  tor  tlieir  protection 
gainst  the  lawless  encroachments  of  power.  It  would  remove  those  land- 
marks, set  up  by  them  for  their  guide;  and,  whenever  such  encroachments 
would  be  attempted,  exposed  them  a  defenceless  prey  to  their  enemies.  I 
will,  however,  ofer  a  few  observations  on  the  subject  of  expediency,  and  hope 
to  shew  you  that,  even  on  that  ground,  you  are  exposed  to  deteat.  As  to  the 
fiscal  operations  of  the  country,  they  may  be  readily  and  safely  conducted 
through  less  dangerous  channels — ^by  a  differentmodification  of  means,  ynih- 
in  constitutional  reach.  A  large  foreign  capital  is  equally  susceptible  of  being 
injuriously  as  of  being  beneficially  employed.  We  nad  better  remain  unem- 
ployed, than  use  means  to  promote  industry  which  may  only  place  us  more 
completely  at  the  discretion  of  foreign  Powers,  by  giving  them  the  discretion 
of^  and  command  over,  our  industry.  It  cannot  be  questioned,  that  the  large 
foreign  capital  in  our  country  has  been  highly  instrumental  in  deluging  our 
country  with  unnecessary  and  extravagant  articles  of  foreign  growth  ana  ma- 
nufiicture.  These  foreign  gewgaws  have  nearly  destroyed  our  economical 
and  simple  habits,  as  an  agricultural  People,  and  rendered  us  tributary  to 
those  foreign  Powers,  whose  meretricious  arts  have  inveigled  us  into  such  pro- 
digal consumption  of  their  commodities.  The  same  funds  have  been  employed 
to  retard  our  progress  in  manufacturing  for  ourselves,  lest  we  should  become 
in  reality  independent,  and  disobedient  to  our  task-masters;  whose  artful 
|)olicy  has  nearly' banished  gold  and  silver,  by  the  introduction  of  their  ficti- 
tious capital,  that  they  might  thus  disarm  our  energies — ^if  the  expiring  em- 
bers of  personal  liberty  or  national  independence  should  again  rekindle,  and 
nerve  our  arms  and  animate  our  hearts  against  every  insidious  or  perfidious 
encroachment  upon  the  dearest  rights  of  freemen. 

Again  I  endeavored  to  arrest  the  glowing  progress  of  my  constituent,  by 
directing  his  attention  to  the  numerous  memorials  on  our  table;  painting,  in 
fascinating  colors,  the  beneficial  operations  of  this  institution  on  our  country, 
and  its  Government,  and  shading  the  back  ground  of  the  picture  in  sombre 
colors,  with  the  ruin  which  a  refusal  to  re-charter  the  bank  of  the  United 
States  must  bring  down  on  the  devoted  heads  of  our  State  banks,  and  our  com- 
mercial cities,  and  which  threatens  to  extend  its  desolations  to  every  de- 
scripdoii  of  our  citizens. 

What,  my  friend,  exclaimed  my  constituent,  have  these  basilisks  so  fasci- 
nated you,  by  their  legerdemain  artifices,  as  to  deprive  you  of  the  evidence  of 
your  senses?  Have  you  not,  from  the  same  description  of  people,  numer- 
ous representations  which  boast  a  redundant  capital?  So  redundant  as  to 
induce  them  to  vest  their  superfluity  of  wealth  in  speculations  upon  British  ma- 
nufactures, and  other  articles  of  Bntish  commerce,  by  anticipated  remittances? 
Is  it  unreasonable  to  trace  these  contradictory  statements  to  the  same  impure 
source?  May  not  this  redundant  wealth  consist  of  national  or  mercantile  depo- 
sites,  in  the  national  bank,  je;ranted  to  such  special  friends  as  trade  in  British 
commodities,  to  favor  theirimmense  importations^  and  destroy  our  infant  ma- 
aofactures,  that  they  mav  shackle  our  commerce  m  foreign  fetters?  May  not 
the  fictitious  capital  of  the  same  institution  be  employed  to  coerce  American 
citizens — the  friends  of  American  prosperity  and  independence — into  a  re- 
35 
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newal  of  their  faTorite  bank  charter?  To  this  rational  solution  of  memoriafg^ 
so  conti*adictory  in  their  nature,  I  could  oifer  no  satisfactory'  replf— I  gave  np 
the  cause  as  hopeless, on  American  ground.  As  an  American  citizen.  I  can 
never  yield  my  assent  to  a  measure,  so  apparently  pregnant  with  misdiief  to- 
the  rights  and  nberties  of  my  constituents,  i  cannot  tnus  betray  the  confidence 
repos^  in  me  as  a  Representative  of  the  American  People,  or  violate  the  oath 
which  I  have  taken  to  support  the  constitutioQ  of  the  United  States. 

January  24,  1811. 

The  House  resumed  the  consideration  of  the  motion  to  postpone,  indefinite- 
ly, the  further  consideration  of  the  said  bill. 
And  the  question  being  taken,  it  passed  in  the  affirmative— 4iyes  65,.  noes  64.. 

Those  who  voted  in  the  affirmative,  are, 
Messrs.  L.  J.  Alston,       Messrs.  Gholson,  ^  ^ 


Anderson,  ^ '  * 
Bacon, 
Bard, 
Bany, 

-  -     Basset,  "  *" 
Bibb,   -  ^ 
Boyd,       v;.  ^^^ 
^  Brown,        -i 
Butler,    -:    , 
^  e,^-  Calhoun, 
^   ^-'  Chevcs, 

Cochran, 

Crawford, 

Cutts, 

Dawson, 

Desha, 

Eppes 

Franknn, 


J'  "^  Clai 


\  f 


V    V*. 


Goodwyn,Nc_ 

Gray,    i  - 

Holland, 
•^  Johnson, 
"^  Jones, 

Kenan, 

Kennedy, 
-  OLiOve, 

Macon, 
'^•^McKim, 
McKinley, 
Mitchell, 
Montgomery,       , 
N.R.Moore,^"'' 
T.  Moore,  $  ** 
Morrow, 
Mumford> 
Newton,  » 
J.  Porter, 
P.  B.  Porter, 


Gannet, 
Gardner, 

Those  who  voted  in  the  negative,  are, 

Messrs.  Allen,  Messi*s.  Helms, 


Messrs.  Rliea^  of  Pernio 
Rhea,  of  Tenn. 
Richards, 
Ringgold, 
Roane, 
Sage, 
Sawyer, 
Seaver, 
Seybert, 
Smilie, 
G.  Smith, 
S.  Smithy 
Sputhard,  /• 
.     Troup, 
/Turner, 
Van  Horn, 
Weakley, 
WhitehUl, 
Winn, 

.Witherspoon, 
Wri^t— 66. 


W.  Alston, 

Bigelow. 

Blaisdell, 

Breckenridge, 

Campbell, 

J.  C.  Chamberlin, 

W.  Chamberlin, 

Champion, 

Chittenden, 

Davenport, 

Emott, 

Findley,      "  '- 

Fisk. 

Gardenier, 

Garland,    •    - 

Goldsborough, 

Gold, 

Hale,     . 

Haven, 

Heister, 


Hubbard, 

Hufty, 

Huntington, 

Jackson, 

Jenkins; 

Key, 

Knickerbacker, 

Lewis, 

Livingston, 

Matthews, 

M'Bryde. 

M'Kee, 

Miller, 

Milnor,     < 

Moseley. " 

Newbold, 

Nicholson, 

Pearson, 

Pickman, 

Pitkin, 


Messrs.  Potter, 


Jumc,, 


<v» 


mdoli^, 
Sammons, 
Scudder, 
Shaw, 
Sheffcy, 
Smelt; 
J.  Smith, 
Stanford, 
Stanley, 
Stephenson, 
Sturges, 
Swoope, 

Tacgart,    .  .     , 
Talimadge, 
Thompson, 
Van  Dyke, 
Van  Rensselaer* 
Wheaton,  and 
Wilson— 64. 
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[There  were  absent  on  this  vote  eleven  members,  viz: 

Messrs.  Barwell,  Messrs.  Cobb,  Messrs.  Ross, 

Crist,  Livermoore,  Tracy,  and 

Cook,  Lyon,  Whitman. 

Clopton,  Root,   ''-  ^ 

Of  whom  Messrs.  BorivelU  Crist,  Cook,  Livermoore,  Lvon«  Ross,  and 
Whitman,  were  absent  from  the  city,  and  Messrs.  Clopton,  Cobb,  Root,  and 
*rracy,  were  absent  from  indisposition  and  other  causes.] 

On  this  day,  Messrs.  Rhea,  of  Tennessee.  Smilie,  MAcoN,''and  Eppes^ 
rneke  in  favor  of  the  postponement,  and  Messrs.  Ouincy,  StanletJ  and 
McKes,  against  it;  whose  speeches,  so  far  as  they  are  found  reported,  follow 
in  the  order  above  named. 

Mr.  Rhea,  (of  Tennessee.)  If,  in  the  course  of  this  debate,  observations 
had  not  been  made  which  appear  to  deprive  the  constitution  of  the  United 
States  of  its  innate  virtue  ana  honor,  to  destroy  its  beauty  and  simplicity,  and 
to  transform  it  into  a  deformed  and  distorted  something,  the  debate  on  this 
bill  to  renew  the  charter  of  the  Bank  of  the  United  States  would  have  pro- 
gressed to  the  end,  undisturbed  by  any  intervention  of  mine.  If  a  train  of 
reasoning  be  adopted,  that  tends  to  disturb  this  constitution,  and  to  give  to  it 
a  construction  and  interpretation  that  it  will  not  bear,it  then  becomes  a  duty 
to  state  opinions  respecting  it,  and  to  vindicate  the  true  intent  and  express 
understanding  thereof. 

The  constitution  was  solemnly  and  deliberately  made,  by  wise  men,  who 
composed  the  convention,  in  the  name  of  the  People  of  the  United  States,  and 
it  was  solemnly  and  deliberately  ratified,  by  cbnventions  of  the  States,  re- 
flectively, it  is  simple,  and  easy  to  be  understood,  by  anyone  who,  knowing 
the  obtiects  and  ends  for  which  it  was  ordained,  will  candidly  examine  it.  A 
defence  of  the  constitution,  is  a  defence  of  the  ^eat  and  good  men  who  made 
it  what  it  is:  for,  if  the  constitution  be  dark,ot  obscure  intent,  and  dubious 
meaning,  it  is  not  what  it  ought  to  have  been.  If  it  be  dark,  obscure,  and  du- 
bious., if  it  be  cafNible  of  inconsistent  or  contrary  interpretation,  the  conven- 
tions of  the  ratifying  States  have  not  examined  it  with  that  careful  attention 
which  it  required.  Vain  and  empty  surmises  will  evaporate^  the  character^ 
of  the  men  who  made  it  being  considered;  the  scrutinizing  inquiries  of  the  seve- 
ral ratifying  conventions  l^ing  contemplated,  and  by  a  candid  examination, 
wtfhout  prejudice  of  the  constitution  itself. 

The  constitution  is  a  compact  between  the  individual  States  and  the  Unit- 
ed States.  It  is  the  great  charter  and  bill  of  rights,  delemted  and  given  by 
the  several  States  composing  the  Union,  to  the  United  states;  it  contains 
rights,  powers,  and  principles,  to  be  acted  on  by  the  United  States,  in  order  to 
form  a  more  perfect  union,  establish  justice,  ensure  domestic  tranquillity,  pro- 
vide for  the  common  defence,  promote  the  general  welfare,  and  secure  the 
blessing  of  liberty:  and  we,  "/Ae  People  ^  the  United  States, ^^  hsye  or- 
dained and  established  it  the  constitution  of  the  United  States  of  America. 

The  ri^ts,  powers,  and  principles,  enumerated  in  the  constitution,  are  void 
of  elasticity;  they  are  firm,  fixea.and  unbendine;  they  will  not  yield  to  dis- 
cretion, on  various  assumed  constructions;  uncnangeable  in  their  nature,  in- 
tent|  and  object,  they  are  mutable  only  by  the  constitutional  authorities. 

**  rhe  enumeration,  in  the  constitution,  of  certain  rishts,  shall  not  be  con- 
strued to  deny,  or  disparage  others,  retained  by  the  People."— Article  eleventh 
of  the  amendments  to  tne  constitution.  This  article  manifests,  that  all 
the  rights  delegated  to  the  United  States  are  enumerated  in  the  constitution, 
and  the  enumerated  rights  shall  not  be  consti*ued  to  deny  or  disparage,  to 
bring  into  disrepute,  or  diminish,  other  rights,  retained  by  the  People;  and  to 
chat  end  it  is  absolutely  necessary  that  the  rights  delegated  be  expressly  and 
distinctly  enumerated,  otherwise  it  would  be  impossible  to  ascertain  and 
distinguish  the  ridits  delegated  to  the  United  States,  and  the  rights  reserved 
tothe  People.    '*The  powers  not  delegated  to  the  United  States  by  the  con- 
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stitution,  nur  prohibited  by  it  to  the  States,  are  reserved  to  the  States, 
tively,  or  to  the  People.'' — Article  twelfth,  amendments  to  the  constitution.'  By 
this  article^  it  is  manifest  that  a  power,  not  distinctly  and  expressl}[  delegated 
to  the  United  States,  by  the  constitution,  nor  expressly  and  distinctly  pro> 
hibited  bjr  it  to  the  States,  is  reserved  to  the  States,  respectively,  or  to  the 
People;  These  amendatory  articles  exclude,  and  prohibit  an  assumption  of 
discretionary  powers;  of  constructive  powers;  and  of  all  powers  ana  rights 
not  expressly  and  distinctiv  enumerated  in  the  constitution.  By  the  word 
**power,7  or  the  word  "right,'*  is  understood  a  fundamental  principle  of  the 
constitution;  the  Congress  cannot  change,  alter,  vary,  or  destroy  it;  it  assumes 
form  when  it  is  clothed  with  a  legislative  act  of  the  Congress,  and  ordered  to 
operate. 

It  may  be  proper  to  notice  some  observations,  made  in  the  coui'se  of  this  de- 
bate, wnich  appeared  to  evidence  a  disposition'  to  show  that  the  C9ngTess  was 
vested  with  discretionary,  or  constructive  pawers,  in  matter  of  principle.  It 
has  been  intimated  that  Congress  had  not  power  to  disband  an  army,  if  the 
power  was  not  assumed.  If  tiie  constitution  had  been  well  considered,  this 
and  other  simiLor  intimations  would  have  been  omitted.  An  army  is  raised  in 
consequence  of  a  law,  bottomed  on  the  clause  in  the  eighth  section  of  the  said 
adicle,  ^N'hich  empowers  Congress  to  raise  and  support  armies.  By  the  eightJ) 
section,  the  Conetess  is  empowei^ed  to  '^make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces. "  And  the  Congress  is  prohibited  to 
make  an  ap[)ropriation  of  money  to  support  an  army^  for  a  longer  term  than 
tw^o  years.  The  Congress,  acting  on  these  powers,,  will  disband  an  army.  A 
law  may  be  made  to  expire  bv  limitation  in  itself;  if  not,  the  Congress  will 
make  a  law  to  repeal  it.  A  law  may  be  enacted  to  repeal  the  law  whereby 
an  army  is  raised,  and  then  that  army  will  be  disbanded.  Tlie  writ  of  ha- 
beas corpus  is  a  prerogative  writ  of  the  United  States,  and  was  in  use  previ- 
ous to  tiie  existence  ofthc  constitution;  it  is  not  prohibited  by  the  constitution 
to  the  People;  it  is  a  duty  of  the  judiciary  to  issue  writs  <m  habeas  corpus, 
proper  caiise  being  shewn.  The  privilege  of  that  writ  does  not  depend  on 
the  clause  in  the  ninth  section  of  the  first  article  of  the  constitution;  that 
clause  only  contains  an  express  condition  or  reservation,  ttiat  the  Congress 
shall  not  suspend  tlie  privilege  of  the  writ  of  habeas  corpus^  except  when,  in 
cases  of  rebellion  or  invasion,  the  public  safety  may  require  it  Writs  of  na- 
beas  corpus  being  issued  by  the  Jtidiciary,  a  law  suspending  the  privilege  of 
that  writ  is  a  law  regulating  the  proceedings  of  the  judiciary,  and  is  bottomed 
on  the  powers  vested  in  tiie  Congress,  by  force  of  the  third  article  of  the  con- 
stitution. ^  No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed .''  '^^^,  i^ 
an  express  prohibition,  and  requires  no  illustration*  '^  No  title  of  nobility 
shall  be  granted  bv  the  United  States."  This,  also,  is  an  express  prohibition. 
The  Congress  hatn  power  ^^  to  provide  and  maintain  a  navv^"  and  to  make 
rules  for  the  government  and  regulation  thereof;  and,  *''  to  define  and  punish 
piracies  and  felonies,  committed  on  the  high  seas,  and  offences  against  the 
Taws  of  nations;"  and  consequently,  to  make  rules  and  i*esulations  tor  the  so- 
vemment  of  seamen  of  every  description.    It  has  been  asked,  by  what  dele- 

Suted  power  does  Congress  make  laws  to  prevent  settiers  on  lands,  the  In- 
ian  title  whereof  hath  not  been  extinguisnedP  If  the  gentleman  who  made 
the  inquiry  had  considered  that  land,  the  Indian  title  whereof  was  not  extin- 
guished, remained,  by  treaty,  for  the  use  of  the  Indian  tribe,  until  the  extin- 
fuishmentof  title,  and  that,  a  treaty  being  a  supreme  law  of  the  land,  the 
Jongressis  empowered  to  give  it  complete  effect,  tiie  inquiry ,  probably,  would 
not  have  been  made. 

It  is  urged,  that  a  discretionary  power  is  necessarv  to  carry  the  enumerat- 
ed powei'S  into  effect.  If  the  discretionary  power  alluded  to  intends  only  a 
power  to  legislate  on  the  delegated  right  or  power,  in  a  proper  time  and  ade- 
quate manner,  this  is  no  more  than  a  power  to  make  laws  to  carry  the  dele- 
gated power  into  execution;  but,  if^by  ''discretionary  power,"  is  intended  a 
power  to  assume*  at  discretion,  a  right,  or  principle,  not  enumerated  in  tlie 
constitution,  under  pretence  of  carrying  a  delegated  power  into  execution,  it 
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M  deaied  that  the  Conjgresa  hath  that  power:  for,  if  a  delegated  power  cannot 
be  carried  into  execution  without  assuming^  at  discretion,  a  right  not  delegat- 
ed^ it  will  only  prove  that  the  constitution,  in  this  respect,  is  deficient,  and 
requires  amendment)  and  will  not  prove  that  Congress,  to  effect  a  measure, 
maj,  at  discretion,  do  an  unconstitutional  act. 

It  hadi  been  argued,  that  the  convention  left  Congress  to  adopt  the  means^ 
as  circumstances  might  admit,  to  cany  the  delegated  powers  into  effect. 
What  is  intended  by  the  word  means,  ought  to  have  been  explained  in  a  con- 
stitutional, not  a  discretionary  manner.  To  produce  an  effect  of  a  general 
natnre,  the  means  ought  to  be  commensurate  and  co-extensive.  Water  is  a 
means  to  allay  the  thirst  of  ail  mankind,  and  there  is  no  substitute.  Ships 
and  sea  vessels  are  a  means  of  carrying  on  commerce  between  nations  sepa- 
rated bj  tlie ocean,  and  there  is  no  substitute.  The  constitution  vests  Con- 
mss  with  power  to  regulate  commerce  with  foreign  nations;  but  no  man  will 
believe  that,  in  virtue  of  that  power  alone,  the  Congress  would  attempt,  by  a 
discretionary,  or  a  constructive  power,  to  adopt  another  principle;  that  is,  to 
provide  and  maintain  a  navy  to  protect  commerce. 

The  last  clause  of  the  eighth  section  is  in  the  following  words:  ^^  And  to 
make  all  laws  (that  is.  Congress  shall  have  power  to  make  all  laws)  which 
shall  be  necessary  and  proper  for  carrying  into  execution  the  foregoing  pow- 
ers^ and  all  other  powers  vested  by  the  constitution  in  the  Government  of  the 
Umted  States,  or  m  any  department  or  officer  thereof." 

This  is  the  clause  which  is  called  the  sweeping  clause,  pretending  to  vest 
all  powers  and  authorities,  although  not  expressly  enumerated.  It  may  be 
proper  here  to  inquire  what  is  intended  by  the  words,  *^  and  all  other  powers 
vested  by  this  constitution  in  the  Government  of  the  United  States,  or  in  any 
department  or  officer  thereof,"  or  what  are  the  powers  intended  by^the  words 
^*  all  other  powers,"  inasmuch  as  it  is  probable  that  an  opinion  may  have  ob- 
tained, that,  by  these  words  are  understood  some  hidden  occult  powers,  not 
expressly  enumerated  in  the  constitution;  that  tliese  powers  are  for  the  pecu- 
liar exercise  of  discretion,  and  that  they  are  certain  discretionary  powers,  to 
be  discovered  and  assumed  in  exti*aordinary  cases.  If  any  such  opinions  are 
entertained,  a  careful  examination  of  the  constitution  will  dissipate  them. 
Po%vers,  other  than  those  enumerated  in  tlie  eighth  section  of  the  first  article 
of  the  constitution;  these  powers  might  all  be  mentioned,  but  that  is  unneces- 
sary; some  of  them  will  be  noticed.  ^  Congi'ess  have  power  to  provide  by  law 
for  taking  a  census  of  all  the  People  of  the  United  States,  every  ten  years." 
Congress  hath  power  to  appoint,  by  law,  a  day  to  convene,  other  than  the  first 
Monday  of  December.  To  determine,  by  law,  the  time  for  choosing  electors 
of  Freatdent  and  Vice  President  of  the  United  States. 

Section  4th,  of  first  article:  ^^  The  times,  places,  and  manner,  of  holding 
elections  for  Senators  and  Representatives,  shall  be  prescribed  in  each  State, 
by  the  Legislature  thereof ;  but  the  Congress  may,  at  any  time,  by  law,  make 
or  alter  such  regulations,  except  as  to  the  places  of  choosing  Senators." 

**To  make  laws  respecting  me  District  of  Columbia."  "  To  declare  the 
punishment  of  treason."  Several  of  those  powers,  denominated  '^  other  pow- 
ers," are  enumeratCKi  in  the  9th  and  lOdi  sections  of  the  1st  article  ot  the 
constitution.  Congress  have  power,  by  law,  to  establish  courts,  inferior  to 
the  supreme  court.  Congress  have  power  to  make  all  needful  rules  and  re- 
eulations  respecting  the  tenitory  and  other  property  of  the  United  States. 
This  enumeration  may  at  present  be  sufficient  to  show  what  powers  are  in- 
tended by  the  words  '*  other  powers,"  and,  also,  to  manifest,  incontroverti- 
bly,  that  the  words  ^^  and  all  other  powers  vested  by  this  constitution  in  the 
Govcmmentof  the  United  States,  or  in  any  department  or  officer  thereof," 
refer  only  to  powera  expressly  and  positively- enumerated  in  the  constitution^ 
and  by  it  vested  in  the  Government  of  the  United  States;  that,  by  these 
words  are  not  understood,  as  some  may  liave  fondly  imagined,  any  powers  of 
discretion,  fitted,  when  discovered,  to  fill  chasms  in  the  constitution  of  the 
United  States;  and  that,  by  these  words  are  not  to  be  understood  some  con- 
cealed occult  powers,  waiting  to  be  revealed  by  superior  wisdom,  to  meet  par- 
ticular purposes,  for  instance,  the  creation  ot  the  Bank  of  the  United  States, 
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or  to  be  draped  out,  by  main  force,  to  support  unconstitutional  pretensions* 
In  the  constitution  are  clearly  expressed  and  enumerated,  all  the  powers, 
rights,  and  principles,  which  have  been  vested  in  the  Government  of  the  Unit- 
ed States,  or  in  any  ciepartment  or  officer  thereof,  by  the  individual  States 
ratifying  the  constitution;  nothing  is  left  in  obscurity,  or  difficulty;  and  this 
constitution  is  not  elastic — ^it  will  not  bend  to  discretionary  opinions. 

I  will  now,  said  Mr.  Rhea,  with  all  due  respect,  approach  the  main  ques- 
tio  n  of  inquiry,  viz:  Is  a  power  or  right  to  create  the  Bank  of  the  United 
States,  expressly  enumeratecL  to  be  vested,  or  intended  to  be  vested  in  Con- 
gress, by  the  eighth  section  otthe  first  article  of  the  constitution?    It  mav  be 
previously  observed,  that  if,  in  die  ninth  section  of  the  fii*st  article,  there 
nad  been  even  a  negative  expression  or  enumeration  of  power  or  right,  in- 
serted, empowering  Congress  to  create  the  Bank  of  the  United  States,  as  if 
it  had  been  stated  in  the  words  following,  or  words  to  the  same  effect:  ^*  Con- 
gress shall  not  create  the  Bank  of  the  United  States  prior  to  the  year  one  thoa- 
sand  eight  hundred,"  there  might  have  been  some  reason  to  presume  upon. 
But  a  negative  expression  of  a  power  or  right  of  that  import,  is  not  in  the  ninth 
section  enumerated,  nor  in  any  other  section  of  the  constitution.    The  words 
in  the  eighth  section  of  the  first  article  of  the  constitution,  which  have  caused 
such  amazing  solicitude  and  inquiring  anxiety,  to  discover  some  obscure  oc- 
cult p6wer  or  right  to  create  the  Bank  of  the  United  States,  are  the  fol- 
lowing: **  Congress  shall  have  power  to  lay  and  collect  taxes,  duties, imposts, 
and  excises,  to  pay  the  debts,  and  provide  for  the  common  defence  and  gene- 
ral welfare  of  the  United  States,"  ^^  and  (as  expressed  in  the  last  clause  of 
the  section)  to  make  all  laws  which  shall  be  necessary  and^ proper  for  carry- 
ing into  execution  the  foregoing  powers,  (that  is,  the  powers  enumerated  m 
tlie  eighth  section)  and  all  other  powers  (that  is,  powers  enumerated  in  other 
sections  of  the  first  article,  and  enumerated  in  other  articles  of  the  constitu- 
tion) vested  by  this  constitution  in  the  Government  of  the  United  States,  or  in 
any  department  or  officer  thereof."    Let  these  words  be  carefully  and  atten- 
tively examined,  and  all  obscurity  and  difficulty  will  be  removed;  let  them 
be  connected  in  the  manner  they  were  intended  to  be  connected,  and  there  will 
be  no  reason  to  presume  some  unknown  occult  power,  on  wUch  a  pretension 
to  create  tlie  Bank  of  the  United  States  can  exist.    ^^  Congress  diall  have 
power  to  lay  and  collect  taxes."  Let  the  words  be  connected,  so  that  tiiey  shall 
read,  *^  Congress  shall  have  power  to  make  all  laws  necessary  and  proper  to 
lay  and  collect  taxes,  duties,  imposts,  and  excises."    Here,  said  Mr.  Rhea,  a 
question  presents  itself,  that  is  to  sav,  for  what  purpose  shall  Congress  have 
power  to  make  all  laws  which  shall  be  necessary  and  proper  to  lav  and  col- 
lect taxes,  duties,  imposts,  and  excises?    The  first  clause  gives  the  answer: 
*'^  To  pay  the  debts,  and  provide  for  the  common  defence  and  general  welfare  of 
the  United  States."  The  expression  of  the  delegated  power  or  right  will  then, 
in  plain  and  intelligible  language,  be,  ^^  Congress  snail  have  power  to  make 
all  laws  which  shall  be  necessary  and  proper  to  lav  and  collect  taxes,  duties^ 
imports,  and  excises,  to  pay  the  debts,  and  provide  for  the  common  defence 
and  general  welfare  of  the  United  States."    This  reading  presents  to  Oie 
mind  clear  and  distinct  ideas,  removes  doubtful  interpretation,  and  establish- 
es the  truth  contained  in  this  section  of  the  constitution.    Let  this  reading  be 
prefixed  to  every  clause  in  the  eighth  section,  the  propriety  thereof  wiTf  be 
more  apparent:  for  instance.  Congress  shall  have  power  to  make  all  laws 
which  shall  be  necessary  and  proper  to  borrow  money  on  the  credit  of  the 
United  States,  to  pav  the  debts  and  provide  for  the  common  defence  and  gen- 
eral welfare  of  the  United  States.    And  here  let  it  be  observed,  that  the 
words  '^  for  the  common  defence  and  general  welfare  of  the  (/nited  States," 
are  words  of  limitation  and  restriction,  and  not  of  amplification  of  powers; 
tiiese  words  direct  to  the  end  for  which  all  taxes,  duties,  imposts,  and  ex- 
cises, shall  be  laid  and  collected,  and  it  follows,  that  taxes,  duties,  imposts, 
and  excises,  shall  not  be  laid  and  collected  for  any  purpose  whatever^  other 
than  to  pay  the  debts  and  provide  for  the  common  defence  and  general  wel- 
fare of  the  United  States. 


ON  THE  BILL  TO  RENEW  THE  CHARTER  OF  1791.  279 

The  rights^  powers,  and  principles,  delegated  by  the  individual  States  to 
the  United  States,  and  enumerated  in  the  constitution,  are  substantial,  not 
formal;  and,  beine substance,  are  unchangeable  in  their  nature,  and  must  con- 
tinue uutil  altered  by  the  constitutional  authorities.  An  institution  or  princi- 
ple, which  has  power  to  put  bank  paper  in  the  place  of  gold  and  silver,  ts  sub  • 
stantiai^  not  formal;  and  never  can  be  fixed  as  a  form,  by  way  of  appendage  to 
the  business  of  collecting  taxes,  duties,  imposts*  or  excises;  or  by  way  of  ap- 
pendage to  aid  commerce,  or  to  borrow  monev;  with  as  much  propriety  may 
it  be  said  to  aid  in  establishing  an  uniform  ruie  of  naturalization,  or  in  mak- 
ing uniform  laws  on  the  subject  of  bankruptcy  throughout  the  United  States. 
A  principle,  or  a  right  or  power  to  create  the  .Bank  of  the  United  States,  is 
not  inserted  or  enumerated  among  the  rights  and  powers  enumerated  in  the 
eighth  section  of  the  first  article,  nor  in  any  other  section  of  the  constitution. 
Let  it  not,  then,  be  presumed,  that  the  convention  who  made  the  constitution, 
or  the  ratifying  States,  did,  in  an  occult  and  obscure  manner,  vest  the  Go- 
vernment of  the  United  States  with  a  right  or  power  to  create  the  Bank  of  the 
United  States,  in  the  manner  and  form  nelonging  to  the  bank,  the  charter  of 
which  labors  to  be  renewed.  The  constitution  contains  no  enumeration  of  a 
principle  which  can  give  anv  pretence  for  such  presumption. 

In  the  eighth  section  of  the  first  article  are  enumerated  rights  and  powers 
of  minor  importance  than  a  right  to  establish  the  Bank  of  the  United  States. 
The  ri^t  to  establish  uniform  laws  on  the  subject  of  bankruptcies  throughout 
the  Umted  States,  is  of  minor  importance;  that  right  is  enumerated.  Cer- 
tainly, then  J  if  the  convention,  or  the  ratifying  States^  had  designed  to  vest 
Conmss  with  the  right  to  create  the  Bank  of  the  United  States,  that  right 
would  have  been  expressly  enumerated  in  the  constitution. 

By  virtue  of  the  eighth  section  of  thejfii-st  article  of  the  constitution,  **  Con- 
gress shall  have  power  to  make  all  laws  which  shall  be  necessaiy  and  proper 
to  promote  the  progress  of  science  and  useful  arts,  by  securing,  for  limited 
times,  to  authors  and  inventors,  the  exclusive  right  to  their  respective  writ- 
ings and  discoveries."    The  insertion  of  that  right  or  power  affords  sufficient 
reason  -to  conclude,  that,  if  the  convention  had  intended  to  delegate  to  the 
Congress  a  power  or  ri^t  to  create  the  Bank  of  the  United  States,  the  right 
or  power  to  establish  it  would,  certainly,  have  been  expressly  enunieratea  in 
the  constitution.    ^^The  enumeration,  in  the  constitution,  of  certain  rights, 
diall  not  he  construed  to  deny  or  disparage  others,  retained  by  the  People.'^ 
Eleventh  article  of  amendments  to  the  constitution.    Here,  then,  it  may  pro- 
perly be  observed,  that  the  rights  enumerated  in  the  constitution  are  certain, 
that  is,  identicalljr  and  distinct! v  enumerated  rights;  and  that  those  rights  shall 
not  be,  by  discretion,  construed  to  deny  or  disparage  other  rights  reserved  to 
the  People.    A  right  or  power  to  establish  the  Bank  of  the  United  States  is 
not  enumerated  in  the  constitution;  that  right  or  power,  therefore,  is  not  de- 
nied to  the  People,  and  the  certain  rights  enumerated  in  the  constitution  shall 
not  be  construed  to  deny  that  right  to  the  People;  that  is,  to  the  People  in 
their  individual  State  capacities.    **  The  powers  not  delegated  to  the  United 
States,  by  the  constitution,  nor  prohitnted  by  it  to  the  States,  are  reserved  to 
the  States,  respectively,  or  to  the  People.  "—Twelfth  article  of  amendments  to 
the  constitution.    The  eighth  section  of  the  first  article  of  the  constitution 
CBUinerates  certain  powers  or  rights  delegated  to  the  United  States;  the  tenth 
lection  of  the  first  article  enumerates  certain  rights  prohibited  expressly,  or 
conditionally,  to  the  i*espective  States;  but,  in  the  tenth  section,  orinanjr  other 
section  of  the  constitution,  a  right  to  create  bank  institutions  is  not  prohibited, 
absolutely  or  conditionally,  to  the  respective  States  or  to  the  People;  that 
ri^t,  therefore,  is  not  deleffiited  to  the  United  States,  but  is  reserved  to  the 
respective  States  or  ija  the  People.    The  States,  respectively,  have  legislated 
on  that  power  and  right  reserved,  and  have  established  bank  institutions,  and 
the  United  States  have  not  interfered  to  prevent  them. 

In  the  eighth  section  of  the  first  article  of  the  constitution,  a  right  is  enume- 
rated :  ^*  The  Congress  shall  have  power  to  exercise  exclusive  legislation  in  all 
cases  whatsoever,  over  such  district  (not  exceeding  ten  miles  square)  as  may. 
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by  cession  of  particular  States,  and  the  acceptance  of  Congress,  become  the 
seat  of  Government  of  the  United  States."  The  power  delegated  to  the  Con- 
gress hy  virtue  and  force  of  this  ckuse,  is  eminently  great,  and  requires  no  il  • 
lustration  to  prove  that  Congress  hath  power  to  create  bank  institutions  in  the 
District  of  Columbia. 

In  favor  of  a  renewal  of  the  charter  of  the  Bank  of  the  United  States,  it  is 
argued,  that  the  Congress,  having  power  to  lay  and  collect  taxes,  duties,  im  • 
posts,  and  excises,  hath  also  power  to  establish  the  Bank  of  the  United  States^ 
as  a  mean  to  aid  in  collecting  taxes,  duties,  imposts,  and  excises.  It  will  not  be 
said  that  the  Bank  of  the  United  States  is  an  essential  necessary  means  in  collect- 
ing taxes,  duties,  imposts,  and  excises:  for,  experience  hath  proved,  that  taxes 
have  been  collected  without  the  aid  of  that  bank.  But,  if  it  be  a  means  essen- 
tially necc  ssary  to  collect  taxes^  it  oucht  to  be  as  extensive  in  operation  as  the 
law  for  collecting  taxes;  the  nature  of  the  bank  institution  proves  tliat  it  can- 
not be  co-extensive  with  the  law  for  collecting  taxes.  Ten  dollars  being  the 
lowest  sum  for  which  a  bill  of  that  bank  is  issued,  it  is  manifest  that  bills  of 
ten  dollars,  twenty  dollars,  fiftv  dollars  and  upwards,  cannot  aid  generally  in 
collecting  and  paying  taxes;  aamit^ng  tlie  circulation  of  these  bills  to  be  co- 
extensive wilhthe  operation  of  the  law.  The  tenth  section  of  the  act,  entitled 
An  act  to  incorporate  the  subscribers  to  the  Bank  of  the  United  States,  pro- 


payments  to  the  United  States."  But,  notwithstanding 
the  bills  or  notes  of  that  corporation  shall  be  receivable  in  all  payments  to  the 
United  States,  as  is  provided  for  in  that  section,  the  act  alluded  to  doth  not 
provide  that  tne  bills  or  notes  of  that  bank  shall  be  receivable  in  all  payments 
to  citizens  of  the  United  States.  The  Bank  of  the  United  States,  therefore, 
cannot  be  an  adequate  means  to  collect  taxes  from  all  the  citizens  of  the  Unit- 
ed States;  and,  it  not  from  all  the  citizens  of  the  United  States,  the  operation 
of  the  bank  will  be  partial,  and,  consequently,  injurious  to  the  reople. 

By  the  tenth  section  of  the  law  alluded  to,  the  bills  and  notes  of  the  corpo- 
ration, established  by  that  law,  are  made  receivable  in  all  payments  to  the 
United  States.    The  bonds  for  payment  of  duties  and  imposts  on  foreign  mer- 
chandise, imported  into  the  Unitecf  States,  are  generally  deposited  in  the  bank 
of  that  corporation,  or  in  tlie  respective  branches  thereof;  whatever  benefit  or 
advantage,  if  any,  arises  by  collection  of  those  duties  and  imposts,  accrues  to 
tluit  corporation;  whatever  gold  and  silver  is  paid  on  account  of  those  duties 
and  imposts,  it  remains  at  the  disposition  of  the  corporation,  by  reason  that 
the  corporation,  by  the  law,  are  enabled  to  pay  the  amount  of  all  the  duties 
and  imposts  to  the  United  States  in  bills  and  notes;  these  bills  and  notes 
afterwards  come  into  the  hands  of  the  agents  and  public  functionaries  of  the 
United  States,  and  by  them  are  paid  to  tne  citizens,  and  by  this  operation  the 
bills  and  notes  of  the  corporation  obtain  a  circulation,  to  a  certain  extent, 
among  the  People,  and,  notwithstanding  thev  mav  not  be  a  legal  tender  in 
payment  of  debts  by  one  citizen  to  another,  tney  ao,  nevertheless,  acquire  a 
degree  of  currency,  by  being,  in  the  first  instance,  made  playable  to  the  Unit- 
ed States;  by  this  operation,  bottomed  on  the  tenth  section  of  the  law,  the 
corporation  have  the  advantage  of  retaining  the  precious  metals  in  their  vaults 
until  an  opportunity  offers  to  dispose  of  them  to  the  best  advantage,  or  to  ex- 
port them  to  foreisn  countries.    Other  observations  might  be  made  respecting 
the  operation  of  the  law  incorporating  the  subscribers  to  the  Biuik  of  the 
United  States;  but,  what  already  hath  been  observed  may  be  sufficient  to  ex- 
cite reflection  on  the  machinery  and  influence  of  the  mighty  engine  which  the 
stockholders  of  the  Bank  of  the  United  States  have  in  their  power,  at  any 
time,  for  any  purpose,  to  set  in  motion.     The  instrumentality  of  this  engine 
pervades  the  United  States  in  all  elections;  it  can  raise  up  and  put  down;  it 
may  say,  *^  I  can  raise  you  to  a  conspicuous  and  exalted  station,  if  you  obey 
my  directions,  and  if  you  do  not,  I  can  put  you  down."    If  an  institution  of 
this  magnitude  is  good  for  the  People  ot  the  United  States,  if  its  influence  is 
for  their  benefit,  let  it  be  demonstrated.     Suppose  the  citizens  would  refuse 
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lo  receive  the  bills  snd  notes  of  that  corporation  in  paymient  of  debts,  what 
won  id  be  tite  conseqaence?  Why^  let  us  not  say  ruin  to  all  would  follow;  but 
certainly  many  would  be  injured. 

It  has  been  said,  that  the  Bank  of  the  United  States  aids  commerce.  If  it 
does,  it  must  be  in  a  manner  very  unimportant  to  the  People  of  the  United 
States  in  ]|eneFa1.  The  bank  may  be  a  convenience  to  alt  wno  have  to  pajr,  in 
the  first  instance,  duties  and  imposts  on  merchandise  imported  into  the  United 
Stat^  and  that  benefit  to  them  operates  to  throw  on  all  the  other  people  of 
the  TTrated  States  a  prodigious  mass  of  paper  in  place  of  gold  and  silver;  the 
evident  effect  of  which  is  to  substitute  the  bills  and  notes  of  that  bank  in 
place  of  the  precious  metals,  and  to  give  that  bank  the  power  of  commanding 
the  medium  of  trade  in  the  United  Strtes. 

Tlie  action  of  the  bank  is  within  the  United  States  and  territories  thererf; 
the  bills  and  notes  thereof,  as  has  been  observed,  are  made  receivable  in  all 
paymenis  to  the  Umted  States;  but  the  assumed  position,  ^^  that  the  bank  aids 
commerce,"  not  satisfied  with  what  has  been  said,  relative  to  the  manner  in 
wiiich  it  aids  commerce,  returnsL  and  requires  further  explanation,  and  it  is 
proper  to  give  that  explanation.  iTie  annual  reports  of  the  Secretary  of  the 
freasary  «how  the  prodigious  amount  of  goods,  wares,  and  merchandise,  every 
year  imported  into  the  United  'States  from  foreign  count nes,  and  particularly 
from  Great  Bntain,  and  the  dependencies  and  colonies  thereof.  Will  any  of 
the  gentlemen  who  favor  a  renewal  of  the  charter  of  the  B&nk  of  the  United 
States,  as  it  is  called,  inform  this  House,  whether  any  part,  and,  if  any,  what 
part,  or  to  what  amount  of  the  cost  of  the  goods,  wares,  ana  merchandise,  im* 
ported  into  the  UaitedStates,  is  actually  paid  for^to  the  merchants  in  foreign 
countries,  to  whom  the  orders  are  sent,  in  bills  and  notes  of  that  bank,  such 
as  are  passing  among  the  People  of  the  United  States?  If  such  pajrments  are 
made  m  such  bills  and  notes,  then,  indeed,  there  will  be  reason  to  contend, 
that  that  bank  aids  commerce  m  its  operations.  If  that  information  is  not  ob- 
tuned,  it  will  be  taken  for  gninted  that  no  such  payments  are  made  in  the 
bills  or  notes  of  fliat  banlu  The  tact,  then,  appears  to  be,  that  the  bills  and 
notes  of  that  bank  do  not  pass  out  of  the  United  States  and  territories  thereof, 
4o  any  foreign  nation,  in  payment  for  ^e  merchandise  imported  from  that  na- 
tion, and  that  no  merchant  of  any  foreign  nation  will  receive  bills  and  notes  in 
fNiyment  for  the  merchandise  ordered.  The  effect  of  all  this  is,  that  gold  and 
sihrei*  is  exported  to  foreign  countmes  to  pay  for  the  goods,  irares,  and  mer- 
chandise,  imported,  after  deducting  from  the  gross  amount  of  the  value  diereof 
that  part  which  may  have  been  paid  for  in  produce  of  fhe  United  States.  The 
con&equence  of  which  is,  that  the  precious  metals  are  drain^  from  the  United 
States,  and  the  paper  of  the  bank  circulates  among  ^le  People,  in  the  place  of 
gold  and  fiWer.  If  that  cause  is  suffered  to  continue  to  operate,  a  time  may 
not  .be  far  distant  when  the  paper  of  that  bank  will  be  the  only  visible  medium 
oftrade  among  the  People^  and  apiece  of  gold  or  silver  coin  (notwithstanding 
the  mint  hath  issued  great  quantities  thereof)  will  be  rare  to  be  seen.  It  is 
said,  that  the  bonk  hath  been  aiding  to  ftgricvlture.  If  it  he  so,  it  is  strange 
diat  tiie  agrieuHural  part  of  "die  community  have  sent  no  petitions  «r  memoriali 
to  Conjgress  praying  for  a  renewal  of  the  bank  charter.  Prom  whom  do  ali 
the  petitions  and  memorials  come?  Not  from  agriculturists:  not  from  all  the 
laerdiants  of  the  United  i^tates;  but  from  persons  interested  in  tibe  continua- 
tion of  that  bonk  charter,  and  a  portion  of  tiie  merdumts. 

It  has  been  urged,  that^  if  the  bank  charter  is  not  renewed,  ruin  and  destruc- 
tion almost  universally  will  fall  on  the  People  of  the  United  States.  These 
deciamtions,  said  Mr.  R.  aflfect  me  not,  because  I  place  no  confidence  in  them. 
An  agricultural  people  cannot  b^  rained,  until  it  shall  please  the  Almighty  to 
profatbit  the  return  of  ihe  seasons  in  their  regular  time,  until  it  shall  please 
nim  to  dry  up  the  fountains  of  rain«  and  say  that  there  shall  be  no  more  seed 
time  nor  harvest  But^  if  this  bank  is  of  such  mighty  force,  that  it^  fall  will 
produce  these  direful  effects,  it  is  more  prudent  to  meet  them  now,  than  to 
delay  them  to  a  future  period.  This  nation  is  as  veil  prepared  to  meet  them 
BOW,  as  it  will  be  hereafter, 
56 
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It  hath  been  gaid^and  -insisted  on,  that  the  bank  hath  aided  the  Goverooieni 
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tlie  collection  and  deposition  of  the  revenues  of  tlie  Giovernraent  for  twenty 
years  J  by  receiving  fron>  the  bank  its  paper,  in  place  of  gold  and  suver,  anil 
thereby  leaving  gold  and  silver  to  be  used  to  the  benefit  of  the  bank  corpora- 
tion. The  bank  may  have  been,  to  a  certain  extent,  convenient  in  carryiog 
on  the  fiscal  operations  of  the  Government,  but  it  will  not  be  said  to  be  an  in- 
stitution profitable  to  the  great  mass  of  the  People  of  the  United  States,  neither 
will  it  l)e  believed  to  be  an  institution  aiding,  in  its  action  and  influence,  tlie 
republican  institutions  of  the  People  of  tEie  United  States. 

The  law  creating  the  Bank  of  the  United  States,  or,,  in  other  words,  the 
bank  called  the  Bank  of  the  United  States,  is  not  bottomed  on  the  constitu- 
tion; it  is  inconsistent  with,  and  repugnant  to^the  constitution.  A  constitu- 
tional Govern raent  requires  no  aid;  can  have  no  aid  from  an  unconstitutional 
principler  The  great  men  wlvo  made  the  constitution,  and  the  ratifying  States, 
have  declared,  that,  as  it  is,  they  made  and  ratified  it,  and  the  PeopTc  of  the 
United  States  adopted  it  for  the  purposes  therein  enumerated  and  delegated; 
and  if  the  Government  cannot  exist  in  virtue  and  by  force  of  the  powers, 
rights,  and  principles,  expressly  enumerated,  and  dele^^ted  in  the  constitution, 
without  the  aid  of  a  principle  violating  the  constitution,,  it  is  time  that  there 
should  be  another  grand  convention,  with  powers  to  make  another  constitu- 
tion. But,  in  my  opinion,  said  Mr.  R  ,  the  ri^ts,  powers,  and  principles, 
expressly  enumerated  and  delegated  in  the  constitution,  are  completely  ade- 
quate, to  all  intents  and  purposes,  for  the  existence  of  the  Government,  with- 
out the  aid  of  any  principle,  inconsistent  with,  and  repugnant  to,  the  consti- 
tution. 

Mr.  Efpes  said  that  he  apprehended  the  few  remarks  he  had  to  offer  to  the 
House,  would  not  be  considered  as  well  timed,  after  the  funeral  oration  Iwo 
been  pronounced  over  the  expiring  charter  of  the  United  States'  Bank,  ne 
would  trespass  but  a  short  time  on  the  patience  of  tlie  House,  and  connne  nis 
remarks  to  the  policy  of  renewing  the  charter,  viewed  only  as  a  national  mea- 
sure. He  considered  it  unnecessary  to  say  any  thing  on  the  constitutional 
question.  If  ever  the  theory  of  persons  who  believe  that  political  pnncipies 
may  be  demonstrated  with  mathematical  certainty,  shall  be  realised,  and  a  po- 
litical Euclid  be  published,  I  would  put,  for  tlie  first  proposition,  these  pnu- 
doles  *  r 

1.  That  all  power  not  delegated,  is  reserved  to  the  States,  or  to  the  People. 

2.  That  the  power  to  incorporate  a  bank  is  neither  delegated. or  essentially 
necessary  for  carrying  into  effect  any  delegated  power.  JPor  the  deg^"*;™: 
tion,  I  would  insert  the  speech  of  a  gentleman  from  New  York,  (Mr.  f  oFWj 
who  has  combined  in  a  masteriy  manner  on  this  subject,  the  purest  P"»cip  f», 
and  most  luminous  el ocidaUon-    Passing  over,  t&erefore,  this  part  ot  tn«  Wf 
tion,  I  shall  confine  myself  to  such  observations  as  will  tend  to  ^^^w  to^^^ 
n^newal  of  the  charter  is  not  necessary  for  the  prosperity  of  a&ncjilta^  ana 
commerce,  as  has  been  stated j  that  the  union  of  a  moneyed  wstitutioni»itiia 
Government,  possessing  the  powers  rf  war  and  peace,  is  dangw)os  to  lepuo 
lican  institutions;  that  the  dissolution  of  the  charter  will  produce  no  inm 
to  the  public,  or  to  individuals;  that  the  same  prmciples  which  indoccrtinc 
republican  party,  intheyeai-  1790,  to  oppose  the  incorporatwn  of  this  i^an^^^ 
ought  to  prevent  a  renewal  of  the  charter  at  the  present  time.    In  examimng 
thi first  of  these  questions,  viz.  the  operation  ot  the  dissolution  of  the  cf^r 
ter  on  agriculture\nd  commerce,  I  wiU  not  trouble  the  House  wi«i  ?ny  ge^ 
ral  observations  on  the  subject  ot  banks.    Their  tendency  to  facilitate  c.^^^ 
merce,  so  long  as  their  circulation  of  paper  rests  on  specie,  »»*  "^""//^Plich 
cannot,  perhaps,  be  denied. 


represents  specie,  or  _     . .       ,   _ 

paper  circulation,  however,  not  founded  on  specie 
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tftDgerom  io  the  comintinitt.  A  particular  specified  otyect,  say  agriculture 
or  commerce,  can  only  employ  a  certain  cajiitaJ.  An  increase  of  circulating 
medium,  abore  the  sum  necessaiy  for  a  particular  object^  must  produce  one 
of  two  efiect»— either  to  depreciate  the  medium,  be  it  specie  or  paper,  or  to 
drive  it  into  new  channels.  These  are  plain,  obvious  principles,  which  no 
gentleman  will,  I  presume,  deny.    Let  me  ask,  then,  1st.  What  amount  of 

Siper  medium  can  with  safety  be^employed  in  the  commerce  of  the  United 
tates?  2,  What  amount  can  be  put  into  circulation  by  the  present  existing 
banks,  independent  of  the  United  States'  Bank?  The  real  basis  of  a  sf  fe  paper 
circulation,  so  far  as  it  resi>ects  commei^ce,  is  the  productive  labor  of  a  com- 
mnm'ty  above  its  consumption.  What  a  nation  does  not  consume^  it  exports. 
No  paper  circulation,  therefore,  can  with  safety  be  extended  beyond  the 
amount  ef  the  exports  of  a  nation.  Indeed,  it  ought  not  to  exceed  in  amount 
the  domestic  exports  which  constitute  the  only  certain  part  of  the  pt^uctive 
labor  of  the  cemmanity,  so  far  as  respects  commerce.  The  export  of  f(»reigii 
articles  depends  so  much  on  circumstances  over  which  we  have  no  control, 
that  ft  paper  currency  which  rested  for  redemption  on  that,  would  be  liable, 
wheriever  commerce  was  interrupted^  to  produce  general  ruin  and  bankrupt- 
cy. The  domestic  exports  ef  the  Unitea  States  mav  be  t^onsidered  in  value 
as  eqiifil  to  $40,009,000.  The  export  of  foreign  articles,  in  the  year  1807,  was 
near  fiiSO, 000,000.  This  i^reat  export  of  foreign  articles  was  produced  by  par- 
ticular circumstances,  which  no  longer  exist  During  favorable  years,  viz. 
1803,  1804,  1805,  ^e  export  of  foreign  and  domestic  articles  averaged 
$76,000,000;  so  that  h  would  appear,  taking  the  domestic  and  foreign  exf^orta 
as  the  real  amount  c^f  capital  which  can  be  employed  in  commerce,  an  ability 
to  circulate  $76,000,000  of  paper,  is  sufficient  for  all  commercial  purposes. 

The  Bank  of  the  United  States,  with  a  capital  of  #10,0OC,0OO,  nas  put  into 
circulation,  in  credit  and  notes,  $19,000,000;  14,000,000  in  accommodation 
credit,  exclusive  of  mortgages  and  bonds,  and  constituting  active  circulatine 
medium,  and  five  tnillions  in  notes.  As  a  moneyed  institution,  it  is  admitted 
(hat  their  alEiirs  have  been  well  managed.  Other  banks,  therefore,  may  cir- 
culate to  the  same  amount,  in  proportion  to  their  capital. 

TTie  bank  capital  of  the  United  States,  exclusive  of^the  United  States'  Bank, 
is  $60,000,000— five  times  the  capital  of  the  United  States'  Bank;  of  course, 
mpposing  them  to  manage  their  affairs  as  well,  they  can  put  into  circulation^ 
in  credit  and  notes,  five  times  the  amount  put  into  circulation  by  the  United 
States'  Bank^  five  times  19^000,000  is  $95,000,000.  This  sum,  sir,  is  fifty-five 
milUons  above  our  domestic  exports^  forty -five  millions  above  our  consump  • 
tion;  intieteen  millions  above  our  whole ^xpont,  domestic  and  foreign^  in  favor- 
able years;  twenty-  six  millions  at)©ve  the  present  export  of  domestic  and  fo- 
reign articles. 

Can  any  gentleman,  on  this  statement,  believe  we  want  ability  to  circulate 
paper  medium  for  commercial  purposes?  Our  export  of  foreign  articles,  from 
the  peculiar  situation  of  the  world,  has  almost  disappeared.  Our  merchants 
are  more  in  want  of  a  field  to  exercise  their  capital  than  of  capital  itself.  It 
is  a  fact,  which  cannot  be  denied,  that  we  have  at  present  a  surplus  capital 
which  cannot  be  employed  in  commerce,  and  that  the  paper  circulation  is  in^ 
creasing  in  a  ratio  neither  proportioned  to  our  population,  consumption^  or 
wealth.  I  have  confined  my  observations  entirely  to  the  view  of  a  capital* 
such  as  is  necessary  for  commerce.  No  gentleman  has  advocated  the  renewal 
of  the  charter  fur  the  purpose  of  creating  a  capital  for  internal  improvement 
This  appears  by  general  consent  to  have  been  considered  as  more  properly 
within  tne  sphere  of  the  several  State  Legislatures.  At  the  time  this  charter 
was  originally  granted,  the  situation  of  the  United  States  was  very  different 
from  what  it  now  is;  but  three  banks  existed,  with  a  capital  of  less  than  three 
millions  of  dollars;  our  exports  amounted  to  less  than  19,000,000.  Our  com- 
merce languished  for  want  of  circulating  medium^  we  are  now  in  danger  of 
sufl^ring  from  a  paper  currency,  resting  on  no  solid  basis,  and  liable,  with  a 
reverse  of  fortune,  to  recoil  on  ourselves.     I  cannot,  therefore,  consider  the 
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government,  as  dangerous  to  republican  principles.  Next  to  frequent  elec- 
tions, the  great  security  in  every  country,  against  arbitrary  power,  is  the  de- 
pendence of  the  Government  on  the  greatlbody  of  the  reople  for  supplies* 
Hence,  the  objections  to  a  revenue  dependent  on  loans,  indirect  taxes,  &c. 
"Money  has  been  aptly  termed  the  sinews  of  war.  It  may,  with  equal  propri- 
ety, bMB  termed  the  sinews  of  oppression  and  usurpation.  The  facility  of  com- 
manding large  sums  by  means  of  a  moneyed  capital,  dependent  on  the  Govern  - 
ment,  is  calculated  to  destroy  the  dependence  of  the  Government  on  the  Peo- 
ple, if  we  look  at  the  history  of  England,  we  shall  find  that  their  short  pe- 
riod of  liberty  was  while  the  king  was  dependent  on  the  commons  for  supplies. 
The  creation  of  a  great  moneyed  cajntal  m  that  country,  under  the  control  of 
the  Grovemment,  Eas  totally  destroyed  that  valuable  feature  in  tlie  English 
constitution.  It  has  created  a  body  of  men  who  contribute  to  the  prodigality 
of  the  Government;  who  furnish  the  means  and  share  in  the  spoils  of  the  na- 
tion. The  history  of  the  Bank  of  England  and  of  its  paper  system^  is  one 
which  ousht  to  warn  the  friends  of  freedom  against  the  danger  of  a  union  be- 
tween a  Government  and  paper  capitalists.  This  species  of  capital,  which 
scarcely  knows  a  limit,  is  dangerous  to  the  freedom  of  a  country,  without  be- 
ing nourished  by  the  fostering  hand  of  Grovernment  Unite  the  two,  g^ve  to 
a  Government,  by  means  of  a  paper  system,  a  power  to  supply  its  wants  with- 
out a  recurrence  to  the  People,  and  you  unite  the  most  formidable  eo- 
S'nes  of  oppression,  power  and  means.  It  is  this  system  which  has  caused 
e  British  uovernmeat,  after  mortgaging  from  year  to  year  its  revenues  to 
the  bank,  to  accumulate  a  national  debt  to  the  enormous  amount  of  six  hun- 
dred and  seventy  millions  of  pounds  sterling.  The  average  quarterly  advan- 
ces of  the  Bank  of  England  to  the  Government,  in  the  year  1797.  was  four 
times  the  whole  amount  discounted  for  individuals.  From  these  extraordi- 
nary advances,  produced  by  the  union  of  the  Government  and  the  bank,  it 
must  have  failed  in  the  year  17D7«  but  for  the  interposition  of  Pai4iament.  On 
the  26tli  day  of  February,  1797,  the  cash  and  bullion  in  the  bank  amounted  to 
j81,272,000;  average  notes  in  circulation,  to  dS8,640,350;  bills  discounted,  to 
jS2,905,000;  advances  to  Grovernment,  to  d8lO,Gf  2,490.  From  the  report  of 
the  committee  appointed  by  Parliament  in  February,  1797,  to  examine  into 
the  state  of  the  bank,  it  appeared  that  the  debts  of  the  bank  amounted  to 
j813,770,390;  that  its  assets,  exclusive  of  the  permanent  debt  from  the  Govern- 
ment (and  what  these  assets  wei^  does  not  appear)  amounted  to  d&l 7,697,298; 
leavinc  in  favor  of  the  bank  jg3,826.903.  This  sum  of  J&17,597,298,  consist- 
ing of  debts  and  assets,  was  not  sufficient  to  meet  tlieir  cash  debts,  amounting 
to  J6l3,770,39a  At  this  time  the  pennanent  debt  due  from  the  Government 
to  the  bank  amounted  to  iSl  1^686.800— almost  four  times  the  whole  sum  left 
in  the  bank  after  payment  of  its  debts.  The  funds  of  the  bank  being  in  the 
hands  of  the  Government,  the  Government,  unable  io  pay,  kindlvinterposed 
to  save  the  bank  from  ruin,  and  made  their  paper  a  tender.  This,  sir.  was 
one  of  the  blessings  produced  by  a  union  between  the  Government  and  the 
bank. 

But,  sir,  many  gentlemen  have  exercised  their  ingenuity  in  portraying;  the 
ruin  which  must  fall  on  individuals,  and  the  iniury  which  must  be  sustained 
by  the  public,  from  a  dissolution  of  the  charter.  From  the  statement  just  laid 
on  oor  table  from  the  Treasury  Department,  it  appears  that  the  stockholders 
of  the  bank  are  in  more  danger  than  the  commumty. 

From  that  statement  we  nnd  that  the  debts  due  by  the  bank, 
and  payable  on  demand,  amount  to   -  -  -  -  $13,673,369 

To  meet  this  debt,  the  bank  has  on  hand,  in  cash,       -  -       5,009,567 

Notes  and  debts  due  from  other  banks,  ...       1,313,350 

Making,  in  all,  their  cash  funds  amount  to        '  -  -     $6,332,512 

X 
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Dedactiiig  this  sum  of  (K^dddySld^  which  may  be  considered  tlieir  cash  fand, 
from  the  $13,673,369,  the  amount  of  their  debts,  and  it  will  be  $7,350,512, 
for  the  payment  of  which  tliey  must  depend  on  tneir  debtors,  and  make  this 
paynusiit  oat  of  the  $14,609,537,  due  from  individuals.  So  far,  therefore,  from 
prefl^n^  the  community,  it  appears  they  must  collect  $7,350,512,  and  apply, 
m  addition  to  it,  their  wnole  cash  frnds,  or  fail  in  their  engagements.  But, 
sir,  I  will  state  it  in  another  way.  According  to  the  principles  of  banking,  the 
profit  ia annually  or  quarterly  divided;  of  course  the  company,  on  winding  up 
itsafEiirs,  can  only  withdraw  its  capital,  viz:  $10,000,000. 

Of  this  capital,  they  have  in  hand,  in  cash,         *-           -  $5,009,567 

In  notes  and  debts  due  by  other  banks,                 -           -  1,313,857 

In  a  debt  from  the  United  States,              -           -           -  2,750,000 

In  booses,               ......  500,000 

In  debts  in  suit,       ......  154,164 

In  bonds  and  mor^ages,     .....  321,000 

In  stock  of  the  Unitra  States,        ......  20,000 

Total,  -  -  -  $9,968,588 

This,  sir,  amounts  very  nearly  to  their  stock,  and  if  they  reserve  their  cash 
on  hand  as  part  of  that  stock,  and  -meet  the  payment  of  their  debts  with  the 
debts  due  to  them,  they  have  nothing  to  draw  from  the  community,  which  can 
produce  the  slightest  pressure.  They  may  find  difficulty  in  collecting  a  suf- 
ficient sum  to  meet  their  own  engagements,  as,  from  the  moment  of  the  disso^ 
ktion  of  their  charter,  their  debts  will  stand  on  the  same  footing  with  the  debts 
of  any  other  company  winding  up  its  aiFainr,  and  must  be  collected  in  the  same 
manner. 

Mvch  stress,  sir,  has  also  been  laid  on  the  necessity  of  the  bank  for  the  ma- 
nagement of  the  finances  of  the  United  States.  We  are  told  that  a  complete 
control  is  given^  by  the  constitution,  over  the  finances,  and  that  a  bank  is  ne- 
cessary for  their  management.  The  term  finance  is  not  to  be  found  in  the 
constitution.  The  bank  is  not  necessary  for  the  collection  of  taxes,  or  imposts, 
or  for  paying  the  debts,  to  use  the  language  of  the  constitution.  It  has  never 
beoi  used  for  the  collection  of  taxes.  For  the  collection  of  duties,  it  is  used 
only  in  a  limited  way.  We  have  upwards  of  eighty-five  places  for  tne  collect- 
ing duties,  and  only  nine  branch  banks.  It  is  used  for  the  payment  of  the  in- 
terest of  the  debt  only,  in  consequence  of  a  treasury  regulation.  Commission* 
ers  of  loans,  within  the  several  States,  are  even  at  this  time  established  by  law 
for  pajring  tne  interest  on  the  debt.  The  bank,  therefore,  is  not  essential  for 
thiaocg^ct.  The  great  payments  for  the  army  and  navy  are  not  at  present 
made  at  bank;  pajrmasters  and  pursers  discharge  this  duty.  All  payments  on 
account  of  the  civil  list  are  macie  at  bank,  but  tlie  greater  f)ortion  of  these  are 
at  the  seat  of  Government.  A  bank  is,  therefore,  not  essential  for  making  these 
nayments.  Until  new  arrangements  are  made,  temporary  inconvenience  may 
De  sustained  by  the  G«^vernment.  The  mere  change  of  agents  generally  in  ex* 
tensive  moneyed  transactions,  must  produce  inconvenience.  The  inconveni- 
ence, however,  will  be  temporary,  and  does  not  deserve  consideration  in  a  case 
involving  the  constitution- 

I  will  close  my  remarks  with  a  few  obseiTations  tending  to  show  Ihat  the 
same  |>rinciples  which  induced  the  republican  party,  in  1790,  to  oppose  the  in- 
corporation of  the  bank,  ought  to  prevent  a  renewal  of  the  charter.  In  a  free 
country  there  is  nothing  more  important  than  a  frequent  recurrence  to  those 
fundamental  principles  which  unite  in  one  common  bond,  those  who  grant 
power,  and  those  who  exercise  it.  The  peculiar  organization  of  the  Govem- 
nient  of  the  United  States  combines,  in  a  single  charter,  powers  administered 
bv  men  deriving  their  authority  from  two  separate  and  distinct  sources,  the 
mple  and  the  States.  The  weakness  of  the  old  confederation,  which,  al- 
tkcNigh  armed  with  general  powers,  was  found  unequal  to  giving  a  practical 
operation  to  those  powers,  produced  the  federal  constitution.  1  his  charter, 
toe  ofipriDg  of  compromise,  was  considered  in  the  convention,  by  one  party, 
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as  too  weak  to  accomplish  its  objects;  by  the  other,  as  sufficiently  strong  to 
endanger  the  liberty  of  the  citizen.    These  two  principles  were  soon  manifest^ 
ed  in  the  administration  of  the  present  federal  constitution.    Those  who 
thought  it  too  strong  gave  to  the  constitution  a  rigid  construction,  and  opposed 
constructive  powers.  These  were  termed  an ti-fi^eralists.  Those  whotnoaght 
it  too  weak,  were  disposed  to  engraft  vigor  on  it  by  construction,  and  contend- 
ed for  constructive  powers.     These  were  termed  federalists.    The  eclat 
which  attended  the  adoption  of  the  constitution,  threw  the  Government  ex- 
clusively, for  years,  into  tlie  hands  of  the  federalists.    The  great  popularity  of 
General  Washington,  on  whose  brow  grew,  in  full  vigor,  the  laurels  of  the  Re- 
volution, balanced  for  a  time  these  two  contending  parties.    With  the  same 
manlj  firmness,  as,  during  the  Revolution,  he  stemmed  the  torrent,  and  attach- 
ing himself  exclusively  to  what  he  deemed  the  interests  of  his  country,   he  ad« 
mmistered  the  constitutiim  according  to  its  true  principles.    He  commenced 
his  career  as  President,  on  the  30th  of  August,  1789,    In  1791,  the  charter  of 
the  bank  was  granted.     On  this  great  measure,  tlie  two  great  parties  were  for 
...^he  first  time  airayed  against  each  other.    It  was  at  that  time  considered  a 
j)arty  question,  inasmuch  as  it  involved  the  very  principles  on  which  the  par- 
ties divided ,  viz :  "delegated"  powers  and '  *  constructive"  powers.    Unfortu- 
nately for  his  country,  Greneral  Washington,  on  this  occasion,  took  side  with 
the  federalists.    The  creation  of  a  moneyed  interest,  connected  with  the  Go- 
vernment, was  a  favorite  measure  of  those  who  were  willing  to  engraft  eneiigy 
on  the  constitution,  and  was  warmly  opposed  by  (he  party,  unwIHing  to  add, 
by  construction,  the  extraneous  weight  of  a  moneyed  capital  to  a  charter 
considered,  on  a  fair  construction,  sumcientlv  energetic.     The  defeat  of  Ge- 
neral St.  Clair  took  place  in  the  November  following  the  establishment  of  the 
bank,  and  the  subseauent  disasters  of  the  Indian  war,  by  increasing  the  wants 
of  the  Government,  drew  more  closely  the  ties  of  connexion  between  the  fe- 
deral party  and  the  bank.    Through  all  the  periods  of  the  federal  administra- 
tion, this  moneyed  capital  was  their  shield  and  their  sword.    It  extended 
their  influence  and  secured  the  approbation  of  most  of  the  large  commercial 
cities  in  the  Union.    When  this  bank  was  established,  but  three  banks  existed 
in  the  United  States,  with  a  capital  of  $2,100,000  dollars.    The  creation  of  a 
bank  with  a  capital  of  $10,000,000,  almost  five  times  the  capital  of  all  the  ex- 
isting banks<of  the  Union^  under  the  patronage  of  the  General  Government, 
was  calculated  to  produce  and  did  produce  a  subserviency  on  the  part  of  the 
stockholders,  to  the  views  of  their  party.     The  influence  of  this  powerful 
moneyed  capital  was  long  felt.  Nothing  but  the  multiplication  of  State  banks, 
and  the  increase  of  capital  from  the  peculiar  and  fortunate  circumstances 
under  which  the  United  States  were  placed,  could  have  emanci[>ated  us  from 
the  shackles  imposed  on  us  bsr  a  moneyed  interest  wielded  by  foreigners.     I 
rejoice  that  the  period  has  arrived,  when  this  privileged  class  must  surrender 
its  charter!  when  the  moneyed  capital  of  our  country  shall  no  longer  be  wield- 
ed as  an  engine  of  party;  when  the  republican  paity  shall  have  an  opportunity 
of  testing  the  truth  of  the  principles  for  which  they  contended  in  the  year  f 
1790,  and  of  giving,  on  the  present,  as  on  the  former  occasion,  their  support  to 
the  principle — ^  ^  That  power  not  delegated  is  reserved  to  the  States  or  to  the 
People." 

Mr.  Stanley. — Mr.  Speaker:  After  the  able  discussion  which  this  sul^iect 
has  already  undergone,  I  should  not  have  asked  your  attention,  but  for  the 
observations  of  the  gentleman  from  Virginia,  (Mr.  Eppbs)  who  has  last  ad- 
dressed you.  That  gentleman,  with  a  view  to  justifv  such  decision  of  the 
question  as  he  de-sires,  has  advanced  propositions  which  are  in  themselves  so 
incorrect,  and  supported  them  by  arguments  so  palpably  unreasonable,  that  I 
shall  trouble  the  House  a  short  time  m  reply. 

The  gentleman  tells  us  it  is  as  true  as  any  mathematical  axiom,  tliat  apower 
not  expressly  granted  by  the  constitution  to  the  federal  Government,  cannot  be 
exercised  by  that  Government;  that^  whenever  a  political  Euclid  shall  be  com- 
posed, this  principle  should  be  placed  as  first,  in  clearness  and  importance,  and 
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tbe  speech  of  the  gentleman  from  New  York,  (Mr.  Porter)  on  the  bill  before 
us,  aboultl  be  adaed  as  an  appendix  or  commentary,  provmg  its  truth.  In 
terms,  sir,  the  gentleman's  proposition  is  true*  but  the  gentleman  has  not 
avoided  the  error  of  those  who  have  preceded  him  on  that  side  of  the  question; 
he  confounds  the  powers  of  the  federal  Government  with  the  means  ^ execute 
ing  such  powers;  lie  does  nut  distinguish  between  the  objects  of  the  federal 
compact  and  the  mea/i^  qf  effecting  these  objects.  And  upon  this  hinge  of 
error  did  the  argument  of  the  gentleman  from  New  York  turn.  This  confu- 
sion of  terms,  this  indistinctness  of  perception,  as  I  shall  endeavor  to  show, 
has  led  gentlemen  astray  on  this  question.  If^  sir,  the  political  errors  of  the 
statesmen  of  this  day  shall  ever  be  collected  into  a  volume,  as  the  first,  the 
most  glaringly  wrong,  and  ilajgrantly  unjust,  should  be  placed  the  axiom  of  the 
gentleman  trom  Virginia,  which  cannot  in  substance  be  other  than  this:  'Mhat 
DO  means  of  executing  a  power  granted  t6  the  federal  Government,  can  be 
employed  by  that  Government,  unless  such  means  be  found  expressly  point- 
ed out  in  the  constitution.  And^  sir,  to  shew  how  truth  may  be  obscured, 
and  error  supported,  b;^ingenuity — ^my  respect  for  the  gentleman  from  New 
York  forbids  my  saying  hy  sophistrjf — I  will  append  as  a  commentary  the 
speech  of  that  gentleman  on  this  question. 

With  respect  to  the  constitutional  right  of  Congress  to  incorporate  a  bank 
for  the  prosperous  administration  of  its  finances,  uie  very  able  arguments  al- 
readjT  made,  and,  in  my  apprehension,  very  imperfectly  met.  require  little  to 
be  said  in  its  support.  My  view  of  this  part  of  the  subject  sliall  therefore  be 
brief,  and  I  may  be  pardoned  for  offering  it.  To  incorporate  a  company,  in 
other  words  to  grant  to  certain  persons  a  legal  or  artificial  capacity,  distinct 
from  their  natural,  is  an  act  of  sovereignty  j  a  delegation  of  which,  it  is  true, 
can  only  emanate  from  the  sovereign  power.  If  the  Federal  Government  be 
not  sovereign  as  to  any  of  its  objects,  they  cannot  incorporate  a  company  for 
the  attainment  of  any  of  its  objects.  But,  if,  on  the  other  hand,  the  &ovem- 
ment  is  sovereign  as  to  any  object,  the  power  to  incorpomte  companies,  the 
fit  and  necessary  means  for  the  attainment  of  that  object,  must  regularly  re- 
sult from,  and  be  appurtenant  to,  this  sovereignty.  This  power  is  not  left  to 
inference;  tiie  constitution  expressly  declares  that  Congress  shall  have  power 
to  make  all  laws  necessary  and  proper  to  carry  into  effect  the  powers  delegat- 
ed, and  that  such  laws  shall  be  the  supreme  law  of  the  land. 

The  constitution,  it  is  true,  does  not.  in  terms,  give  the  power  to  incorpo- 
rate a  bank;  that  instrument  details  only  the  objects  of  the  Government,  and 
delegates  cei-tain  general  authorities  to  effectuate  the  ends  for  which  it  was 
formed.  In  every  case  it  is  silent  as  to  the  particular  means  to  be  employed, 
or  the  naode  to  be  observed  in  the  attainment  of  the  object  or  end.  Instead  of 
attempting  to  specify,  in  any  case,  the  means  of  executing  a  power,  it  is  silent 
in  that  particular  in  eveiy  case,  granting  to  Congress  the  general  power  I 
have  just  stated,  to  make  all  laws  necessary  and  proper  to  carry  into  effect  the 
delegated  powei-s.  Among  the  general  powers  expressly  granted,  is  this:  '^To 
lay  and  collect  taxes,  to  boiTOw  money,  to  pay  the  debts,  and  provide  for  the 
general  welfare  of  tlie  Union."  What  wisdom  first  suggested,  tlie  experience 
nf  twenty  years  has  confirmed,  that  a  bank  is  not  only  a  fit,  but  the  most  use- 
ful means  of  collecting  the  revenue  of  the  United  States.  It  has  been  found 
the  readiest  and  most  certain  resource  from  which  to  obtain,  and  on  which  to 
rely  for  loans  to  Government;  and,  through  its  aid,  moneys  for  the  public  ne- 
cessities have  been  safely,  speedily,  and  without  charge,  placed  at  the  com- 
mand of  Government  in  every  part  of  the  Union .  The  agency  of  this  institu- 
___x-      11  11      t         ..      .....         .  ^^^p^jjigjj^y  beyond 

'  I  IS  well  adapted  to 
.^  vu^i^v*..,  »^  u^w^ooMij.  v^vauo^,  i&  **wv  vii^  win j ,  ic  lo  ceHainly  the  best 
means  that  can  be  devised  to  obtain  its  ends.    And,  being  both  ^'  necessary 

to 


..      .        _  ^  says,  the  united  States  are  not 

sovereign,  and  cannot  exercise  a  right  of  sovereignty,  because  they  depend 
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on  the  will  of  the  States  for  existence:  for,  said  he,  should  the  States  ne* 
gleet  or  refuse  to  elect  Senators,  or  to  make  the  laws  necessary  for  electing 
representatives,  the  Federal  Government  would  die  of  its  own  imbeciHty. 
Tnis  may  be  truej  the  Government  may  cease  to  exist;  yet,  while  it  does  ex- 
ist, there  are  powere  which  it  alone  can  exercise  without  the  control  or  inter- 
ference of  any  other  authority.  To  these  purposes,  assuredly,  then,  it  roust 
be  supreme*  or  sovereign.  For  example:  the  Federal  Government  mis  power 
to  lay  and  collect  taxes,  and  to  regulate  commerce.  Is  there  any  power  in 
this  country  (I  speak  of  moral  not  physical  power)  which  can  prevent  them 
laying  such  taxes,  and  making  sucn  regulations  of  commerce,  as  they  think 
fit?  The  constitution  of  the  United  States  is  the  act  of  **  We,  the  People  of 
the  United  States:"  so  are  the  State  constitutions;  both  are  derived  from  the 
same  source^  eacn  is  independent  of  the  other,  and  only  dependent  on  the 
sovereign  will  of  the  People,  constitutionally  expressed.  The  States  have 
certain  powers  exclusively  confided  to  them;  they  may  prescribe  the  de- 
scents ot  estates,  and  regulate  distribution  of  property  anu  other  ohlects  of 
internal  police;  they  are  sovereign  as  to  these  objects;  the  Federal^  Govern- 
ment is  as  much  so,  as  to  the  outjects  within  the  sphere  of  ils  jurisdiction. 
Yet,  Mr.  Speaker,  obvious,  indeed  indispensable,  as  is  the  inference  and  de- 
duction of  the  ridit  to  incorporate  a  bank  for  the  management  of  the  financial 
concerns  of  the  United  States,  from  these  premises,  gentlemen  say  it  is  only 
an  implied  power;  that  no  power  can  be  used  unless  expressly  granted  in  the 
constitution;  and  the  exercise  of  implied  powers  is  deprecated  as  unknown  to 
the  constitution,  and  abhorrent  to  republicanism,  and  dangerous  to  our  liber- 
ties. Let  me  ask  gentlemen,  and  I  pray  they  will  inform  me,  whether  they 
do  not  daily  act  upon  implied  powers?  if  not^  let  them  speak,  in  what  part  of 
the  constitution  do  they  find  power  to  build  light  houses?  Where  is  the  power 
which  their  President,  doubtless  with  the  feelings  of  a  man,  and  the  firmness 
of  a  magistrate,  so  freely  exercises,  of  removing,  at  pleasure,  from  office,  men 
who  were  appointed  with  the  consent  of  the  Senate?  You  have  committees 
now  sittins,  who,  under  your  authority,  but  without  law,  compel  citizens  to 
attend  at  their  summons,  witliout  consulting  their  will  or  convenience;  you 
have  conferred  on  certain  individuals,  the  sole  privilege  of  trading  with  the 
Indian  tribes.  By  what  authority  ara  all  these,  and  many  other  acts,  which 
have  been  mentioned  in  this  debate,  exercised?  If  I  am  answered  at  ail, 
truth  will  dictate  this  reply:  the  power  to  do  these  acts  is  no  where  expresslv 
granted  in  the  constitution;  the  authority  results  from  the  powers  ^rantea, 
and  are  necessarily  implied  as  the  fit  and  necessaiy  means  of  executing  the 
powers  which  are  expresslv  granted.  Yes,  sir,  whether  I  am  answered  or  not, 
the  fact  is  manifest,  that  the  implied  powers  of  the  Government  are  not  only 
fairly  deducible  from  the  spirit  and  letter  of  the  constitution,  but  ai*e  essential 
to  the  most  familiar  operations  of  Congress.  And,  sir,  it  is  in  proof,  that 
gentlemen  are  in  the  daily  habit  of  exercising,  without  scruple  or  reserve, 
tnose  implied  powers,  which,  when  urged  in  support  of  the  bank,  they  turn 
fram  witn  affected  abhorrence,  as  if  a  single  glance,  like  a  look  at  Mednsa's 
head,  would  turn  them  into  stone!  They  nave  repeatedly  acted  under  them. 
still  grasp  them  with  the  love  of  power  and  the  ardor  of  ambition,  and  will 
only  quit  their  hold  to  that  force  which  shall  deprive  tliem  of  the  reins  of  em- 
pire. 

The  gentleman  from  Virginia  deprecates  a  bank  which  shall  be  connected 
with  the  Government;  he  calls  this  a  dangerous  union  of  the  sword  and  the 
purse;  reminds  us  of  the  abuse,  by  the  British  Government,  of  the  Bank  of 
England  in  obtaining  loans,  and  of  the  public  debt  of  that  kingdom.  None 
of  those  objections  apply  to  the  Bank  of  the  United  States.  The  charter  of 
the  present  bank  places  the  institution  beyond  the  control  of  the  Government. 
It  is  bound  to  accommodate  the  Government  with  loans  to  a  limited  amount, 
when  required;  but  this  obligation  on  the  bank,  although  its  performance  may, 
at  times,  chance  to  be  unfavorable  to  the  institution,  is  yet  connected  with  no 
danger  to  the  country,  since  the  one  cannot  lend^  until  we,  the  Representatives 
of  the  People,  have  authorized  the  other  to  borrow.    The  Executive  of  the 
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Uidled  States  is  said  to  bear  the  sword,  bat,  sir.  Congress  holds  the  purse, 
md  it  lias  not  been  explained  to  us  how  the  existence  of  a  bank  is  to  render 
one  subsernent  to  the  other,  or  to  convey  the  sword  and  purse  into  the  same 
hand.  I  can,  however,  concave  a  plan  of  a  bank  which  would  sharpen  the 
sword  of  the  Executive,  and  give  a  power  to  his  ami  that  might  be  used  to  the 
rain  or  d^radation  of  our  citizens.  Adopt  the  plan  which  has  been  recom- 
mended, and  which  is  to  rise  upon  the  ruins  of  the  present  institution |  erect 
one  mat  bank,  whot«  branches  sliall  embitice  all  the  States,  and  whose  capital 
shall  swallow  all  the  State  banks^give  to  the  administration  the  enormous  pa- 
tronage of  the  appointment  of  directors  to  this  institution,  and  place  the  credit 
and  Irasiness  oteveiy  man  connected,  of  necessity,  with  oanks,  at  the  mercy 
or  pleasure  of  an  Executive,  or  his  minions;  the  commercial  and  the  enter- 
prisinig  must  decide  either  to  become  flatterers  and  be  favored,  or  to  retain 
their  independence  and  be  ruined.  It  is  this  system  which  would  give  a  dan- 
gerous^-a  detestable  power.  Your  administration,  styling  themselves  repub- 
Itcan,  have  professed  to  desire  no  patronage:  I  will  take  them  at  their  word. 
My  Tote  shall  never  increase  their  patronage,  to  multiply  their  dependents. 
The  crown  which  they  profess  to  put  away,  l  will  not  force  upon  their  brow. 
As  to  the  Bank  of  England  and  the  British  debt,  I  perceive  not  the  bearing 
their  connexion  can  have  on  the  question  before  us.  That  the  British  Go* 
vemment  have  made  too  free  use  of  the  ability  of  the  bank  to  lend,  cannot 
expose  as  to  like  mischiefs,  because  our  bank  cannot  lend,  nor  our  administra- 
(iou  borrow,  but  by  the  express  authority  of  Congress.  Of  the  British  debt, 
I  know  its  amount  is  enormous.  Yet,  sir,  how, and  for  what  purpose,  has  that 
debt  been  thus  swollen?  Perhaps  the  People  of  Great  Britain  owe  to  that  debt 
the  preservation  and  enjoyment  of  rights  dearer  to  freemen  than  their  purse. 
It  is,  sir,  at  the  cost  of  that  debt  that  Great  Britain  maintains  her  existence 
and  independence  as  a  nation.  She  might  have  submitted  without  an  effort, 
without  expense;  and,  free  from  debt,  have  sunk  under  the  chains  which  the 
tyrant  of  France,  tlie  enemy  of  the  human  race«  has  fastened  upon  all  the 
unjjdoms  of  continental  Europe.    Rather  than  see  my  countiy  bow  in  sub- 

f'  ction  to  that  direst  of  despotisms  against  which  Great  Britain  has  struggled, 
wonld,  in  the  sinrit  of  an  American,  cheerfully  bearmy  share  of  a  debt  as 
Ivree  as  that  which  has  been  the  subject  of  remark. 

'rhe  gentleman  tells  us.  that  we  have  sufficient  banking  capital  without  that 
of  the  Bank  of  the  United  States;  that  the  capital  of  the  State  banks  are  equal 
to  the  wants  of  the  United  States;  and  that,  if  this  institution  is  continued, 
thore  will  be  danger  of  an  excess  of  paper  and  the  consequent  mischiefs  to 
the  conntry.  Sir,  gentlemen  need  not  feel  alarm  on  this  point:  there  is  no 
Biore  danger  of  a  surplus  capital  being  employed  in  banks,  than  of  such  sur« 
|4us  being  employed  in  any  other  business — ^the  thing  regulates  itself.  Bank 
notes  may  be  emitted  beyond  the  uses  of  the  country,  but  you  can  no  more 
force  them  into  circulation  beyond  this  necessity,  than  you  can  force  pur* 
chases  and  sales  of  tobacco  ana  flour  beyond  the  consumption  of  a  country. 
The  commerce  of  every  country  requires  a  certain  sum  of  circulating  mediumi 
the  amount  must  be  ascertained  by  experience,  which  alone  can  show  how 
much  it  will  absorb  and  employ.  If  you  emit  paper  bejrond  this  amount,  it 
will  of  necessity  return  upon  the  banks.  This  discovery  is  not  modern;  it  is 
as  old  as  the  science  of  banking^  and  of  the  errors  of  a  bank  no  one  is  more 
unfavorable  to  them  than  the  issues  of  paper  beyond  the  necessity  of  the 
country:  for,  so  long  as  they  keep  within  proper  limits,  it  is  found  that  they 
may  emit  one  and  two-thirds  or  two  dollars  of  paper  for  each  dollar  of  specie 
in  their  vaults;  but  when  their  issues  of  paper  exceed  these  limits,  the  excess 
continually  returns,  and  instead  of  one  oollar  in  specie  meeting  two  of  paper, 
a  dolUr  in  specie  is  required  to  redeem  each  dollar  of  the  surplus  emission 
of  notes,  with  this  restmint  upon  their  issues,  banks  are  kept  m  due  check; 
and,  sir,  when  the  prudent  and  safe  issues«  viz.  to  the  amount  required  by 
the  country,  do  not  yield  employment  for  the  capital,  the  business  ceases  to 
be  profitable,  the  capital  is  directed  to  other  objects,  and  the  banking  fund  is 
kept  at  its  just  level.  This,  sir,  is  the  necessary  and  just  result  of  fiur  bank* 
37 
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ingi  such  has  been  the  operations  of  the  Bank  of  the  United  States,  of  whose 
capital,  debts,  and  issues,  the  Government  have  been  weekly  informed.  It 
_is  from  the  State  banks  that  danger  is  to  be  apprehended;  of  their  capita),  (I 
mean  not  their  nominal  but  their  specie  capital)  of  their  debts,  and  their 
resources,  we  are,  and  must  remain,  entirely  ignorant;  and  we  have  seen  that, 
some  of  these  institutions  dishonestly  emitting  pKaper  beyond  the  sum  authorized 
by  their  capital,  and  beyond  the  necessities  of  the  country,  their  notes  have 
returned  upon  them,  they  have  been  unprepared  to  pay,  tneir  paper  has  de- 
preciated, and  individuals  have  been  defrauded  to  a  va&t  amount  And  such 
again  may  be  the  case,  if  we  remove  the  check,  the  restraining  influence, 
which  the  large  and  solid  capital  of  the  Bank  of  the  United  States,  and  its 
prudent  direction,  has  enabled  it  to  exercise  over  the  State  banks — ^these 
**  mushrooms,"  as  the  gentleman  has  called  them,  which,  like  Jonah's  goard, 
have  sprung  up  in  one  night  and  withered  in  the  next. 

The  gentleman  informs  us  that  our  exports  of  domestic  products  amount 
only  to  forty-five  millions  of  dollars;  that  the  capital  of  the  different  banks 
in  the  United  States,  at  the  rate  of  issues  of  the  United  States'  Bank,  may 
emit  ninety  millipns  of  dollarsf  and  he  infers  that  a  paper  medium  beyond 
the  amount  of  domestic  exports  cannot  be  necessary.  This  opinion,  sir, 
needs  an  elucidation  which  the  gentleman  did  not  give  it  Why  the  amount 
of  produce  purchased  for  exportation  should  form  the  measure  of  circulating 
medium,  is,  to  say  the  least,  not  self  evident.  Nor  can  I  amceive  why,  in 
calculating  the  medium  necessarv  or  useful  for  the  concerns  of  the  country, 
we  should  exclude  fnjm  view  the  purchases  for  internal  use  as  well  as  for 
external  sale,  or  lose  sight  of  the  repeated  use  made  of  the  same  note  or  piece 
of  metal,  in  its  continued  circulation.  The  circulating  medium  of  a  country* 
whether  paper  or  specie,  represents^  because  it  commantls,  the  articles  we 
need  and  get  in  exchange  for  it.  What  the  sum  should  be,  my  political 
arithmetic  does  not  teach  me^  nor  does  the  rule  of  the  gentleman  from  Vir- 
ginia. In  my  opinion,  experience  alone  can  shew  it,  as  I  have  before  siid, 
viz.  that  amount  which  the  commercial,  agricultural,  and  manufacturing  con- 
cerns of  the  country  will  rec^uire  and  can  employ,  to  be  ascertained  from  the 
amount  of  silver  ana  gold  in  circulation,  bank  credit,  and  bank  notesissued,  and 
not  returning  upon  tne  banks.  It  is,  I  admit,  a  fact,  a  proud  fact,  that  the  ex- 
ports of  our  country  have  increased  from  eighteen  to  forty -five  millions.  New 
fields  have  been  opened,  produce  increased,  means  of  conveyance  multiplied, 
and  new  markets  sought  and  resorted  to.  Agriculture,  commerce,  and  ma- 
nufactures, have  advanced,  as  they  necessarily  must,  hand  in  hand;  and  to  the 
beneficial  influence  of  banks,  increasing  the  capital,  encouraging  enterprise* 
stimulating  and  rewarding  the  industry  of  the  country,  are  indebted  for  much 
of  this  increase. 

The  testimony  which  the  gentleman  has  borne  to  the  correct  management 
of  the  Bank  of  the  United  States,  was  to  have  been  expected  from  his  infor- 
mation and  liberality.  The  fact  previously  stated  and  repeated  by  him,  as  a 
defect  in  arrangement,  that  the  notes  of  the  bank,  and  its  branches,  are  not 
paid  but  at  the  oflice  from  which  they  issue,  and  at  which  they  are  made  paya- 
ble, is  not  ground  of  complaint  The  bank  and  its  branches  have  each  out  a 
portion  of  the  capital.  Of  the  branches,  the  largest  portion  (at  New  York) 
only  $1,800,000^  and  it  is  absurd  to  expect  that  either  the  branch  with  this 
capital,  or  the  others,  with  less,  should  redeem  at  all  times  the  notes  emitted 
upon  a  capital  of  ten  millions;  the  thing  is  impossible. 

From  tne  opinion  advanced  by  the  gentleman,  that  the  state  of  the  bank 
should  rather  excite  the  fears  of  the  institution  for  its  own  safety  or  solvency, 
than  awaken  the  apprehensions  of  the  community  for  the  effects  of  its  disso- 
lution upon  them,  1  beg  leave  to  dissent.  We  have  had  in  debate  various 
statements  of  the  affaii*s  of  the  bank,  drawn  either  from  former  reports  or 
conjectui-e.  The  report  of  the  Secretary  of  the  Treasury,  this  day  laid  on 
our  tables,  shows  the  present  state  of  the  bank;  to  this  I  shall  refer  for 
facts. 
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There  is  dae  to  tlie  bank  from  individuals,  «pen  notes  dis- 

covnted^ $14,578,294  85 

Other  banks  owe  them  for  notes  and  in  account,       -           -       1,287,465  93 
The  GoYernment  owe,  including  the  late  loan,  funded  debt, 
and  treasury  drafts,  - 2,807,046  49 

18,672,826  66 

Thcj  have,  in  gold  and  silver, 5,009,567  10 

And  in  real  estate, 500,652  77 

Making  a  property  to  face  the  demands  on  them  of    -  -  $24,183,046  53 

On  die  other  hand,  what  do  they  owe? 

To  the  holders  of  their  notes  in  circulation,  -           -           -    $5,037,  25  23 

To  the  Government,  for  deposites,       •  -    1,929,999  60 

To  other  banks,  due  in  account,          -  634,348  01 

To  individiials,  for  deposites,    -  -    5,900,422  83 

^  -__— _       8,464,770  44 

To  balances  on  outstanding  drafts,      -  -  -  -        171,473  17 

Making  the  total  amount  of  their  debts,  -  -  «  $13,673,368  83 

Thu8^  sir,  with  a  property  d*  twenty -four  millions  of  dollars,  they  owe  less 
than  fourteen  millions,  leaving  the  stockholders  the  original  stock  of  ten  mil- 
lions and  a  surplus  of  more  than  half  a  million  to  meet  Bad  debts.  But,  were 
it  otherwise— were  it  possible,  that,  of  the  debts  due  them,  ten  muhons 
dionld  never  be  collected,  the  loss  would  affect  the  stockholders,  whose  origi- 
nal advance  would  be  lost,  but  the  interest  of  the  community  would  not  even 
then  be  affected;  at  least,  not  as  creditors  of  the  institution;  because,  ^^^°.j| 
tea  millions^  the  capital  stock,  were  by  any  means  sunk,  the  bank  would  still 
be  solvent;  it  would  even  then  pay  its  debts,  and,  conse4uently,  must  be  per- 
fectly safe  as  regards  the  community. 

Such,  sir,  is  the  state  of  the  account  on  the  side  of  the  bank. 

How  stands  the  account  with  the  debtors  of  the  bank,  or  rather  with  the 
public? 

The  bank  can  demand  the  d«bts  due  it,  -  -  -  $18,672,826  66 

Admit  the  demands  upon  it  are  applied  a3  sets  off  to  their 

full  amount,  -------     13,673,368  83 

The  balance  still  to  be  raised  by  the  country  is         -  -    $4,999,457  83 

within  a  ^ifle  of  five  millions  of  dc^lars.  ' 

Whence  is  this  sum  to  come?  Not  from  the  vaults  ot  die  other  banks;  they 
do  not  possess  it  It  is  stated,  in  the  able  speech  of  the  representative  of  the 
city  of  Philadelphia,  in  the  Legislature  of  Pennsylvania,  upon  the  resolution 
respecting  the  bwik,  tiiat  the  report  of  the  state  ot  all  the  banks  of  that  State. 
recently  made  to  the  Legislature,  shows  that  all  the  banks  in  Philadelphia, 
(excepdng  that  of  tiie  United  States)  have,  together^  but  a  little  tnore  thanone 
mUHon  ^  dollars  in  specie:  those  who  have  the  best  means  of  information, 
declare  tne  specie  in  the  banks  of  New  York  is  not  greater,  and  in  those  oi 
ether  cities  unquestionably  less.  The  State  banks  then  have  not  the  "^oney, 
juid  cannot  produce  it-  Will  the  notes  of  these  banks  pay  the  debt?  No, 
«r,  beeauae  vmv  notes  will  be  returned  upon  them  for  payments  which  they 
cannot  make.  These  banks  know  their  own  strength  or  weakness,  and,  that 
they  dread  this  crisis,  is  manifest  from  the  course  they  have  already  adopted; 
they  have  curtailed  discounts,  and  commenced  calling  in  tJieir  debts.  The 
consequences  you  learn  from  the  moans  of  your  correspondents,  and  from  the 
petitions  which  daily  press  your  table;  the  want  of  money  lias  produced  a 
want  of  punctuality;  confidence  is  destroyed  j  the  life,  the  animating  spark  of 
bttsiness  is,  at  it  were,  suspended,  and  deep  distress  is  fast  spreading  over  the 
commercial  world.    Sir,  my  deductions  are  supported  by  fiicts.    They  prove 
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the  solvency,  indeed  the  strength,  of  the  Bank  of  the  United  States  is  aacft 
as  to  merit  the  confidence  of  the  People,  which  it  enjoys,  wlnle  the  situation 
of  the  State  banks,  and  the  deficiency  of  the  precious  metals,  ^ves  a  fatal  as- 
surance  of  the  inaoiRty  of  the  country  to  sufannit  without  ^i;reat  distress  to  the 
operation  of  having  extracted  from  it  the  large  debt  due  the  bankr 

The  gentleman  from  Virginia  says  it  is  no  argument  in  favor  of  a  continuance 
of  the  bank  that  it  is  necessary  for  the  management  of  the  financial  concerns 
of  the  United  Statesi  for  that  the  word  '^  finance"  is  not  to  be  lound  in  the 
constitution.  Sir,  were  I  called  upon  by  one  of  the  yeomanry  of  this  coun- 
tryi  one  whose  days  had  been  spent  at  the  plough,  remote  from  courts,  and 
without  concern  in  affairs  o^  state,  to  define  to  hmi  what  were  the  financial 
concerns  of  the  United  States,  I  should,  as  an  explanation  adapted  to  the 
simplest  understanding,  inform  him,  that  tlie  laying  and  collecting  taxes,  bor- 
rowing money,  and  paying  the  debts  of  the  Union,  were  its  financial  concems- 
And,  as  tliese  powers  are  expressly  granted  to  Congress,  althoudi  the  word 
**  financeh"  may  not  be  found  in  the  constitution,  Congress  are  thus  required 
of  necessity  to  provide  for  the  management  of  the  '^financial  concerns"  of  the 
United  States.  ^ 

Permit  me  now,  sir,  to  notice  objections  urged  against  the  bank  from  other 
quarters,  and  of  a  different  nature — objections  not  calculated,  probably  not  in- 
tended, to  influence  this  House,  but  which  may  have  an  irmuen<ae  abroad. 
Gentlemen  have  objected  to  what  they  term  the  foreign  iiifiuence  in  our  af- 
fairs, from  the  portion  of  this  bank  held  by  foreisaers;  and  the  gentleman  from 
Maryland  [Mr.  Wright]  has  alledged  that  aliens,  traitors,,  and  old  tories* 
ai*e  entrusted  with  its  direction  f  others,  with  him,  have  said  that  the  bank  and 
the  funding  system  are  twins  of  the  same  progenitor,  Alexander  Hamilton, 
and  that  the  question  of  creatinjg  this  bank  was  the  ground  on  which  the  par- 
ties of  the  United  States  first  divided. 
The  charter  of  the  bank  did  not  exclude  foreigners  from  purchasing  shares; 
^^ecause,  at  the  period  of  its  establishment,  our  country  was  without  capital , 
^^^  and  it  was  an  object  r9ther  to  invite  foreign  capital  to  the  United  States,  than  to 
repel  it$  their  large  funds  and  low  rates  of  interest  haive  enabled  them  to  give 
more  in  the  market  than  our  citizens  could  aflRnxl  to  pay,  and  they  have  conse- 
quently purchased.  But.  if  it  be  a  sin  to  have  sold  stock  to  foreigners,  lay  it 
at  the  right  door:  and,  when  you  revile  the  measure,  do  not  forget  it  was  one 
of  Mr.  Jefferson's  administration,  who  sold  to  English  merchants,  in  the  year 
1801 ,  all  the  stock  in  the  hank  which  the  United  States  owned. 

This  charter  denies  to  any  stockholder,  not  a  resident  of  the  United  States, 
the  right  either  of  a  vote  in  the  choice  of  directors,  or  a  seat  at  the  board  of 
directors.    And,  thus  divested  of  any  power  to  interfere  in  the  concerns  of 
the  bank,  it  requires  more  than  human  penetration  to  discover,  or  more  than 
ordinary  jealousv  to  suspect,  how  foreigners  can  influence  even  the  aflSiirs  of 
the  bank,  much  less,  through  its  agency,  the  concerns  of  the  country. 
This  cry  of  foreign  influence  irom  the  use  of  foreign  capital  is  a  modem 
.,    bugbear.    During  our  Revolutionary  struggle,  our  soldiers  were  clothed  and 
armed  with  funds  borrowed  in  Europe:  our  nerves  were  hardened,  our  sinews 
stiffened,  and  our  independence  achieved,  with  the  assistance  of  foreign  cafntal* 
Yet  the  heroes  and  sages  of  that  day  suspected  not  any  improper  foreign  in- 
fluence^  they  were  brave  and  wise,  but  not  ascunningasoui'presentstatesinen 
who  have  made  tlic  discovery. 

As  to  the  aliens,  traitors,  and  old  tories,who  are  concerned  in  the  direction 
of  the  bank,  the  gentleman  is  too  general  in  his  charge.  So  far  as  he  will  be 
particular,  he  can  be  met.  He  named  but  two  persons  as  meriting  his  de- 
nunciation— Evan  Jones  and  Daniel  Clark,  both  of  New  Orleans.  I,  sir, 
know  not  personally  either  of  these  gentlemen.  Mr.  Jones  I  understand  to 
be  a  native  of  Pennsylvania,  who,  at  the  peace  of  1763.  when  Great  Brttun 
acquired  Florida,  settled  in  that  country,  and  has  resiiied  there  and  at  New 
Orleans  ever  since:  he  is  declared  to  be  a  man  of  high  character  for  integrity 
and  honor.  Mr.  Clark  has  had  a  seat  as  a  dele^te  on  this  floor;  though  not  s 
native  of  tho  United  States,  he  is  as  much  a  citizen  as  any  of  the  inhabitants 
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of  Louimna,  made  so  by  treaty,  and  as  much  so  as  will  be  the  representa- 
ti?es  of  the  State  of  Orleans  ^*  that  is  to  be,''  in  the  next  Congress.  Against 
hift  character  nothing  has  been  alleged,  other  than  that  imputation  which  the 
People  of  the  United  States  have  fixed  upon  tiie  character  of  every  man  who 
has  been  the  friend  or  associate  of  Wilkinson  and  Burr.  Let  me  not  be  un- 
derstood as  committing  myself  to  the  opinion  of  the  guilt  of  these  gentlemen. 
I  was  not  of  Burr's  jury--he  may  be  guilty;  nor  am  1  of  Wilkinson's  com- 
mittee—he may  be- innocent;  yet  suspicion  deeply  stains  his  character;  it  will 
take  mach  labor  of  the  file  to  rub  it  off. 

But,  sir,  let  it  be  supposed  that  an  individual  who  was  unfriendly  to  our 
ReTolution  should  have  been  chosen  by  those  who  are  proprietors  of  the  bank 
to  a  seat  in  its  direction.  Would  the  choice  be  either  new  or  criminal?  Sir,  a 
person  whose  name  Is  recorded  in  the  proscription  statute  of  a  State,  as  an 
^'old  torx,"  was  appointed,  by  Mr.  Jefterson,  a  district  judge  of  the  United 
States.  In  other  States,  but  particularly  in  New  York  and  Pennsylvania, 
persons  who  bore  arms  against  us,  and  adhered  to  our  enemy  in  the  Revolu- 
nooary  war,  have  also  been  appointed^  \ff  a  republican  President,  to  offices  of 
hi^  trust,  why  were  these  **old  tones''  thus  honored  and  trusted?  Because 
they  possessed  integrity  and  ability  to  qualify  them  for  their  stations.  And, 
why  might  not  a  tory  be  chosen  a  director  of  a  bank,  if  his  virtues  and  talents 
had  gained  him  the  confidence  of  the  stockholders?  The  choice  seems  to  me  to 
be  as  pandonabie  in  a  stockholder  as  in  a  President;  or,  is  it,  sin  that  the  re- 
publican President  has  been  converted  into  a  political  Pope,  ana  has,  alone, 
the  power  to  pardon  and  absolve  from  political  sins? 

Or  the  origin  of  the  Bank  of  the  United  States,  the  honor  is  certainly  due  to 
the  first  Secretary  of  the  Treasury.  In  justice  to  his  memory,  the  fact  ought 
frequently  to  be  mentioned «  and  never  to  be  forgotten.  But,  sir,  the  merit  of 
obtaining  the  adoption  of  the  plan  is  not  entirely  his.  The  original  bill,  in 
every  stage,  received  the  support  of  gentlemen  of  the  republican  party; 
among  those  who  were  its  earliest  supporters,  one  most  distinguished  for  abili- 
ty, die  present  Secretary  of  the  Treasury,  continues  its  advocate  to  the  present 
hoiir. 

Id  sa|>port  of  the  claim  of  the  bank  for  a  renewal  of  its  charter,  and  to  the 
credit  ot  Mr.  Gallatin,  I  will  here  read  extracts  from  his  report  to  the  Senate, 
March,  1809. 

^  The  advantages  derived  by  Government  from  the  bank,  are  nearly  oi  the 
same  nature  with  those  obtained  by  individuals  who  transact  business  with 
amilar  institutions,  and  may  be  reduced  to  the  following  heads: 

1.  ^*  Safe  keeping  qf  public  moneya.  This  applies  not  only  to  money  in  \ht 
Tressurjr,  bat  mat  in  the  hands  ot  collectors,  and  affords  one  of  the  best  secu- 
rities against  delinquencies. 

fi.  ^^TranmniBtton  qf  public  money 9^  from  one  quarter  of  the  Union  to  ano- 
ther.   This  is  done  by  the  bank,  at  its  own  risk  and  expense. 

3.  ^*  CoUtciion  qfthe  revenue.  The  punctuality  of  payments  introduced  by 
the  banking  system,  and  the  facilities  offered  by  the  bank,  to  importers  indebt- 
ed for  revenue  bonds,  are  amonest  the  causes  which  have  enaoled  the  United 
SMutociMect^  with  ao  great  jacilily  and  unth  so  few  lossesj  the  large  reve- 
nue derivedfrom  impost. 

4.  ^*  Loans.  The  bank  has  been  eminently  useful  in  making  the  advances, 
which,  under  difi*erent  circumstances,  were  necessary.  At  one  time.  Govern- 
ment owed  it  f  6,900.000,  exclusively  of  six  per  cent,  stock,  original  subscrip- 
tiou;  and  a  similar  disposition  to  accommodate  has  been  repeatedly  evinced, 
whenever  the  aspect  of  public  affairs  has  rendered  it  proper  to  ascertain 
whether  new  loans  might,  if  wanted,  be  obtained." 

The  report  then  states,  that,  although  the  banks  established  under  the  autho- 
rity of  the  States,  might  afford  considerable  assistance  to  the  Government  in 
its  fiscal  operations,  there  is  none  which  can  transmit  moneys  with  the  same 
facility  or  to  the  same  extent;  none  which  can  afford  so  great  security  against 
any  possible  losses,  or  greater  resources  in  relation  to  loans.  '*  Nor  is  it  elid- 
hietnattbe  General  Government  should,  in  respect  to  its  own  operations,  be 
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entirely  dependent  on  institutions  over  which  it  has  no  control  whatever."  He 
also  notices  the  objection  of  foreigners  holding  stock;  but  this^  he  dedaren, 
*^does  not,  at  all  events,  appear  sufficient  to  outweigh  the  manifeat  public  ad- 
vantages  aerivedfrom  a  renewed  qf  the  charier, " 

Mr.  Speaker,  gentlemen  niay  disregard,  but  they  cannot  despise,  nor  can 
they  destroy,  this  high  testimony,  which,  while  it  establishes  the  utility  of  the 
bank,  bears  honorable  testimony  to  the  upright  and  patriotic  spirit  in  which 
its  operations  have  been  conducted.  This  testimonial  outweidis  all  that  the 
bickerings  of  interest,  the  suggestions  of  jealousy,  or  the  apprehensions  of  the 
uninformed  can  assert  against  the  institution.  For  myself,  sir,  had  I  no  other 
knowledge  of  the  subject,  I  should  feel  no  hesitation,  upon  the  question  of  con- 
stitutionality and  necessity  of  a  bank,  which  Hamilton  recommended,  Wa^- 
ington  approved,  and  Gallatin,  after  twenty  years'  experience,  continues  to 
advocate.  The  shade  which  has  been  attempted  to  be  cast  upon  the  fame  of 
Hamilton,  as  the  *'  progenitor  of  the  bank,"  must,  when  examined,  like  every 
other  attack  upon  it,  but  add  to  its  lustre.  Sir,  I  shall  not  attempt  toeulogise  the 
name  of  that  great  man;  were  my  feeble  powers  equal  to  the  task.  1  should 
deem  it  unnecessary.  Party  rancor,  which  impotentiy  followed  him  to  the 
grave,  cannot  now  obscure  one  ray  of  that  sun  of  glory  which  shines  upon  the 
tomb  of  the  illustrious  dead. 

As  if  satisfied,  or  fearful,  that  no  argument  against  the  bill  could  be  urged 
w;hich  would  plausibly  destroy  its  claims  to  support,  the  Question  has  been 
called  a  party  question.  To  rally  a  party  round  its  standard,  to  excite  the 
pertinacity  and  awaken  the  severity  of  party  feeling,  it  has  been  declared, 
that,  upon  the  question  of  incorporating  this  bank,  in  1791,  originated  the  di- 
vision of  parties,  which  have  since  existed  in  this  nation.  Until  this  time,  sir, 
this  discovery  has  not  been  made.  I  had  understood  a  very  different  history 
of  the  origin  of  party.  1  have  heard ,  I  have  read — ^for  my  youth  did  not  permit 
me  to  witness — ^that,  at  the  formationof  our  present  constitution^ many  persons, 
with  different  views,  were  opposed  to  its  formation  and  adoption,  preferring 
that  shadow  of  Union,  in  which  the  States,  as  with  a  rope  of  sand,  were  at- 
tempted to  be  bound  under  the  confederation,  to  the  strength,  firmness,  and 
unitv,  in  which  we  are  knit  by  the  Federal  Constitution.  The  good  sense  and 
good  fortune  of  our  country  prevailed ;  the  constitution  was  adopted,  and  those 
who,  as  arUi'/ederalists^  haa  opposed  the  adoption  of  the  constitution,  were 
organized,  with  very  tew  exceptions,  under  the  name  of  republicans,  in  oppo- 
sition and  decided  uniform  hostility  to  the  measures  of  the  Federal  Govern- 
ment. 

The  charter  to  the  bank,  thus,  indeed,  became,  with  some  of  its  opponents, 
a  Question  of  party,  although  it  receivea  the  support  of  others  who  were  anti- 
federal.  In  this  party  opposition,  it  only  met  the  fate  of  every  other  measure, 
however  wise  and  salutary,  orij^nated  a:id  perfected  at  that  period. 

Let  us  hope,  sir,  that  the  blindness  and  injustice  of  such  rule  of  action,  is 
not  again  to  be  revived . 

Let  me  now,  sir,  rapidlyslance  at  the  consequences  which  are  to  attend 
the  rejection  of  this  bill.  The  intercourse  between  the  States,  and  the  deal-* 
ings  of  the  citizens  of  a  State  with  those  of  different  parts  of  the  same  State, 
require  a  circulating  medium,  far  above  the  quantity  of  gold  and  silver  which 
exists  among  us.  No  man  contends  that  the  demands  of  commerce,  or  even 
the  ordinary  transactions  of  individuals,  can,  in  the  present  scarcity  of  gold 
and  silver,  be  earned  on  without  tlie  intervention  of  oank  notes.  Hitherto, 
sir,  the  notes  issued  in  each  State  have  answered  some  of  the  domestic  uses; 
but,  for  the  purpose  of  remitting  to,  or  receiving  payment  from,  other  States, 
no  reliance  nas  ever  been  placed  upon  the  notes  of  State  banks.  It  has  fre- 
quently happened^  that  notes  have  ^ot  into  circulation,  purporting  to  be  issued 
by  a  bank  w'hich,  m  fact,  never  existed;  and  others,  issued  by  banks  which 
had  failed.  The  difficulty  of  knowing  the  real  from  the  spurious,  and  the  sol- 
vent from  the  insolvent,  nas  so  far  restrained  the  circulation  ot  the  notes  of 
State  banks  within  the  limits  of  their  own  State,  as  to  have  prevented  any  late 
frauds  and  losses,  except  among  the  very  uninformed  part  of  the  comronnity.  In 
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these  circumstances^  the  known  ability  of  the  Bank  of  the  United  States,  the 
receipt  of  its  paper  m  payment  of  debts  to  the  United  States,  has  given  it  a 
currency  and  credit  equal  to  gold  and  silver,  in  every  purpose  of  domestic  or 
foreign  use;  and  its  frequency  among  us  has  so  far  familiarized  all  men  of  bu- 
siness with  the  notes,  as,  if  not  entirely  to  prevent  frauds  from  counterfeits,  at 
least,  greatly  to  diminish  the  injury.  In  destroying  this  bank,  you  are  about, 
sir,  to  strike  all  this  most  valued  paper  medium  out  of  existence;  to  dissolve 
an  artificial  capital  of  the  Bank  of  the  United  States,  of  ten  millions  of  dollars; 
and  not  merely  this  capital  of  the  Bank  of  the  United  States,  but,  by  with- 
draw^g  from  the  other  banks  the  very  large  portion,  if  not  the  whole  of  their 
specie  capital,  with  which  they  must  part,  to  pay  the  Bank  of  the  United 
States  the  debts  daily  increasing  against  them,  bv  the  receipt  of  their  notes  in 
discharge  of  individual  debts  to  the  Bank  of  the  United  States,  you  inevitably 
render  the  State  banks  less  able  to  accommodate,  and  diminish,  greatly,  that 
portion  of  the  circulating  medium  emitted  by  these  banks. 

Of  the  distress  which  this  measure  will  occasion,  I  need  say  nothing;  the 
evidence  of  its  existence  and  magnitude  surround  you,  and  have  been  already 
repeatedly  pressed  upon  your  attention.  You  are,  in  fact,  to  destroy  all  cou- 
fioence  in  bank  paper.  Can  my  constituents  know  whether  the  bank  note  of 
New  Hampshire  or  Georgia,  which  is  offered  them,  is  genuine  or  spunous? 
Can  tliey  know  whether  a  bank  is  in  credit  or  insolvent,  of  which  they  have 
never  before  heard?  Yet,  sir,  as  gold  and  silver  is  not  to  be  had,  and  the  Unit- 
ed States'  Bank  notes  will  no  longer  exist,  you  reduce  the  People  to  this  di- 
lemma: either  they  must  receive  the  notes  of  State  banks,  ignorant,  as  they 
must  be,  of  theix*  genuineness  or  credit,  encounter  the  daily  risk  of  being  de- 
frauded, or  keep  on  hand  their  produce.  In  this  state  of  uncertainty,  bank 
notes  must  lose  their  credit;  will  cease  to  circulate;  must  soon  depreciate;  and 
a  scene  of  s^culation  and  embarrassmeut  will  ensue,  not  unlike  those  which 
have  heretofore  nearly  ruined  our  country. 

Mr.  Speaker,  the  present  is  not  a  time  for  dangerous  experiments  upon  the 
prosperitv  of  our  country.  With  foreign  nations,  our  relations  are  more,  than 
at  any  other  period,  perplexed.  In  my  apprehension,  the  nations  of  Europe, 
with  more  than  one  of  whom  we  have  advanced  in  a  warlike  attitude,  will 
have  more  forbearance  and  less  temper  than  is  usual  with  them,  if  they  do  not 
meet  us  with  decided,  not  secret  hostility.  And  in  this  time  of  danger  from 
abroad^  while,  with  a  non-intercourse  law  in  one  hand,  you  fetter  all  external 
commerce,  sink  your  revenue,  and  reduce  the  value  of  property;  with  the 
other,  destroying  the  bank,  deranging  the  finances  of  the  Government,  over- 
turning private  credit,  destroying  commercial  confidence,  you  press,  with  the 
deadly  weight  of  an  incubus,  upon  the  exertions  of  domestic  industry-and  en- 
terprise. The  inevitable  effect  of  these  measures  must  be,  to  turn  lose  a  tor- 
rent of  overwhelming  calamity,^  the  extent  of  which  you  cannot  estimate,  and 
the  force  of  which  you  cannot  stay.  The  consequences  are  awful;  the  respon- 
sibility serious.  Let  gentlemen  look  to  it. 

Mr.  M'Kee.— Mr.  Speaker:  Having  once  ti-oubled  the  House  on  this  sub- 
ject, it  is  not  without  much  regret  that  1  ask  the  attention  of  gentlemen  to  a 
few  more  i-emarks,  before  the  question  is  taken 

The  opposers  of  this  bill  have  uniformly  contended  against  the  exercise  of  a 
power  under  the  constitution,  which  is  not  expressly  delegated  to  Congress  by 
the  letter  of  the  constitution.  This  position  cann9t  be  maintained  by  the  ex- 
perience of  what  is  past;  nor  can  it  be  adhered  to  in  future,  in  the  management 
of  the  affiiirs  of  this  Government.  And  I  conjure  gentlemen  to  pause,  before 
they  give  a  constiuctiou  to  the  constitution  which  they  themselves  have,  on 
other  occasions,  [violated;  and  which  they  will  be  compelled  again  to  violate, 
or  desert  the  best  and  dearest  interests  of  their  country. 

Sir,  the  territory  of  Louisiana  has  been  purchased  since  the  commence- 
ment pf  the  republican  administration;  and  tliis  act  constitutes  one  of  their 
strongest  titles  to  the  fair  fame  with  which  they  are  surrounded.  And  yet  I 
ask,  where  (according  to  the  construction  contende<l  for)  i^  the  power,  under 
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the  constitution,  which  could  authorize  the  mode  of  this  acquisition?  Will  any 
centleman  point  it  out  to  me?  For  I  confess  I  cannot  perceive  it.  I  know 
Congi*ess  are  expressly  empowered  by  the  constitution  to  declare  war;  an4 
the  power  to  declare  war  includes  the  power  to  acquire  territory  by  the  suc- 
cessful result  of  that  war.  And  hence  it  would  seem  to  follow  that  the  Go- 
vernment may,  with  propriety,  attain  the  same  end  by  treaty  or  purchase, 
which  they  could  effect  by  force.  But  this  power  is  certainly  a  constructive 
one,  to  be  collected  from  the  reason  and  not  the  letter  of  the  constitution.  And 
therefore,  according  to  the  doctrine  inculcated,  it  cannot  be  used. 

Congress  have  also  laid  a  general  embargo:  and  whence,  I  ask*  is  the  pow- 
er authorizing  this  act,  derived?  It  certainly  cannot  be  justified  under  the 
general  power,  delegated  by  the  constitution  to  Congress,  to  regulate  com- 
merce: because  a  general  embargo,  during  its  continuance,  puts  an  end  io  all 
commerce.  And  it  is  peifectly  absurd  to  say  that  a  general  delegation  of 
power  to  regulate  commerce  includes  the  power  to  suspend  it  altogether.  But 
the  constitution  has  delected  to  Congress  the  power  to  provide  for  the  gen- 
eral welfare  and  common  defence:  and  a  withdrawal  of  the  property  as  well 
as  the  persons  of  our  citizens  from  uie  ocean,  in  times  of  difficulty  and  danger, 
by  means  of  a  general  embargo,  thereby  reserving  to  the  country  the  resources 
as  well  as  physical  force  of  the  reople,  unimpairea,  is,  in  fact,  providing  for  tlic 
general  welfare  and  common  defence.  Ana  hence  results  the  power  exercis- 
ed by  Congress  of  laying  an  embargo.  But,  sir,  this  is  also  a  constructive 
power,  not  expressly  delegated  to  Congress  by  the  constitution;  and  therefore, 
by  the  doctrine  contended  for  by  the  opposersof  this  bill,  cannot  be  exercised. 

Congress  have  built  a  house  for  the  President  of  the  United  States,  that 
would,  in  point  of  size  and  magnificence,  beggar  any  thinjg  to  be  found  at  St. 
James's  or  elsewhere.  They  have  establishedpost  offices  in  all  the  States  of 
the  Union,  and  by  law  exempted  the  post  masters  from  serving  on  juries  as  well 
as  performing  military  dufy :  by  this  mean  creating  an  influence  in  the  interior 
of  the  States,  witliout  any  express  delegation  of  power  authorizing  the  act; 
and  therefore  (according  to  the  construction  contended  for  on  this  occasion) 
unauthorized  and  unconstitutional. 

I  might  proceed  to  enumerate  a  long  catalogue  of  cases,  in  which  Conmra 
have  exercised  powers  under  the  constitution  which  were  not  expressly  dele- 
gated, but  drawn  entirely  from  the  reason,  spirit,  and  essence  of  the  instrument; 
and  justified  alone,  in  their  fitness  and  efficacy  to  carry  into  effect  some  of  the 

great  class  of  powers  delegated  to  Congress  by  the'constitution.  The  People  f>r 
le  United  States  have  experienced  the  most  happy  consequences,  arising 
sol  el  V  from  the  exercise  of  those  constructive  powers,  against  which  some 
gentlemen  now  declaim  with  so  much  apparent  zeal;  and  which  are  certainly 
less  tortured  and  far-fetched,  than  the  construction  for  which  those  gentlemen 
so  pertinaciously  contend. 

when  we  view  the  past,  we  find  that  all  parties  have  uniformly  given  the 
same  practical  construction  to  the  constitution. 

Washington,  thegreatfather  of  hiscountiy,  Mr.  Jefferson,  Mr.  Ghillatin, 
and  all  the  magistracy  of  the  United  States,  including  both  Houses  of  Congress, 
have  j^ven,  directly  or  indirectly,  the  same  contruction  to  the  constitution; 
and  \vith  these  illustrious  examples  and  precedents  before  me,  I  cannot  arro- 
gate to  myself  the  self-sufficiency  to  disn^ganl  or  distrust  them,  and  make  out 
some  new  Utopian  untried  theory,  sanctioned  neither  by  reason,  experience, 
nor  policy;  believing  it  to  be  more  safe  to  pursue  the  old  and  beaten  track, 
tlian  to  adopt  untiied  expedients;  particularly  in  a  case  of  a  doubtful  nature. 
I  admit  that  Congress  ought  not  to  look  for  the  constitution  in  your  statute 
book,  or  in  the  fugitive  pages  of  your  journal,  but  to  the  instrument  itself. 
But,  sir,  where  a  construction  has  been  given  to  this  instrument  by  its  great 
father,  and  where  that  construction  has  boen  ratified  by  tiie  sovereign  voice 
of  the  People,  it  should  remain  unchanged. 

.^The  gentleman  from  Pennsylvania,  (Mr.  Smilie)  has  endeavored  to  assi- 
milate the  power  now  attempted  to  be  exercised  to  that  exercised  in  the  adop- 
tion of  the  odious  alien  and  sedition  laws,  (as  tliey  have  generally  been  callea.) 
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And  if^  sir,  the  gentleman  had  forgotten  (as  he  seems  to  have  done)  the  first 
article  m  the  amendments  to  the  constitution  of  the  United  States,  then,  indeed, 
his  parable  would  have  been  an  appropriate  one,'difrefing  from  the  construction 
now  contended  for  ouly^  in  the  signal  circumstance,  that  the  alien  and  sedi- 
tion law&  in  their  practical  operation,  tended  to  abridge  the  liberty  of  the  citi- 
zen, whilst  the  bank  is  a  matter  of  policy  alone* 

Bat  Aese  alien  and  sedition  laws  were  in  direct  hostllitf  to  the  first  article  in 
the  amendment  to  the  constitution,  wliich  is  in  the  following  words:  **  Con* 
oresadiall  make  no  law  respecting  the  establishment  of  relinon,  or  prohibiting 
w  free  exercise  thereof,  or  abridging  the  freedom  of  speech  or  of  the  press.'' 
This  prohibitoiy  article  shows  die  reuu  diflference  between  the  two  cases. 

Much  sensibilibr  has  been  manifested  in  relation  to  State  rights,  which,  it  is 
anmhended,  wilfbe  prostrated  by  the  resuscitation  of  this  charter.  Sir,  i  am 
a  trieiid  to  State  rights;  in  the  safe  and  inviolable  preservation  of  which  we 
have  the  surest  guarantee  for  the  perpetuity  of  this  Government.  But,  sir, 
I  ask  if  there  are  not  extremes  on  this  subiect?  And  whilst  we  are  guaraing 
against  ScvUa^  with  care  and  solicitude,  is  there  no  danger  of  falling  on  Cha- 
rybt&s^  Are  not  the  power  and  influence  of  some  of  the  States  now  almost 
paramount  to  the  power  and  influence  of  the  General  Government?  By  your 
refoaal  to  renew  the  charter  of  the  United  States'  Bank^  you  considerably  en- 
hance this  power  in  the  hands  of  the  great  States.  Your  revenue  is  then  to  be 
collected  and  deposited  in  State  banks*  About  one-third  of  it  will  be  collect- 
ed by  the  State  of  Pennsylvania,  and  will  be  deposited  in  her  banks.  And 
those  banks  are,  as  they  relate  to  you,  entirely  foreign  banks.  You  have  no 
contnA  whatsoever  over  them  or  any  of  them.  But  the  State  of  Pennsylvania 
has  a  control  over  them;  and  consequentiy,  Pennsylvania  (if  you  destroy  the 
charter)  has  in  her  fangs  the  purse  of  the  nation!  which,  as  the  gentieman 
Irom  Virginia^  (Mr.  Eppes)  says,  constitutes  the  sinews  of  war.  rennsylva- 
nia  poosesses  within  herself  the  physical  force;  a  force  that  would  be  formida- 
ble to  the  whole  United  States,  were  it  arrayed  against  them.  And  is  it  en- 
tirely without  precedent,  for  the  destinies  of  one  ^tate  to  be  wielded  by  a 
single  individual?  If  it  is  not,  then  the  destinies  of  Pennsylvania,  holding  as 
she  will,  both  the  purse  and  the  sword,  might  be  wielded  by  some  ambitious 
and  assuming  man.  And  if  such  an  event  should  happen,  which  God  forbid ! 
where  then  are  yoir  political  liberties?  Precisely  as  safe  and  secure  as  if  they 
vere  lodged  in  the  hands  of  Napoleon  the  Gieatl 

What  constitutes  the  power  and  influence  of  a  State?  Certainly,  money  and 
physical  force  ai^  thepnncipal  and  most  requisite  ingredients;  and  by  refusing 
to  renew  the  charter^  you  throw  into  the  hands  of  die  great  States,  all  the  addi- 
tional influence,  arising  from  the  resources  of  the  nation  being  confided  to 
their  hands.  And  at  the  same  time,  you  reduce  to  the  condition  of  mere 
cyphers  the  States  of  North  Carolina,  Tennessee,  Ohio,  Kentucky,  and  all 
tne  New  England  States,  except  Massachusetts,  by  withdrawing  entirely 
from  their  control  and  management,  the  public  purse  of  the  nation. 

Ido  not  wish,  Mr.  Speaker,  to  be  understood  to  entertain  or  insinuate  any 
dtstniat  whatsoever  of  the  integrity  or  loyalty  of  tiic  great  and  respectable 
State  of  Pennsylvania. 

If,  sir,  the  destinies  of  this  nation  are  to  become  dependent  on  any  one  State 
in  the  Union,  I  have  no  predilection  for  any  State:  I  have  no  unwillingness 
that  Penmiylvania  should  be  that  State.  But,  sir,  I  protest,  solemnly,  against 
holding  by  so  feeble  and  precarious  a  tenure,  the  great  and  inestimable  privi- 
leees  of  self  government. 

But,  it  is  said  we  may  console  ourselves  with  the  improbability  of  the  great 
States  making  any  improper  use  of  the  powers  vested  in  theii*  hands,  by  a  re - 
fottl  to  renew  this  charter.  Sir,  when  at  peace  with  foreign  nations:  \VhiIst 
harmony  prevails  at  home,  no  immediate  danger  is  to  be  apprehended;  but 
when  your  political  horizon  is  black  with  internal  tumult,  when  you  are  me- 
naced with  external  danfier,  and  treason  stalks  abroad  with  gigantic  strides, 
it  is  (hen  that  the  colossal  power  of  the  great  States  becomes  most  eminently 
dangerous;  it  is  then  that  it  may  be  exercised  to  the  utter  humiliation  of  the 
38 
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little  States,  and  the  subversion  of  your  federal  government,  by  withholding 
from  your  hands  the  fiscal  resources  of  the  nation.  To  guard,  when  it  may 
be  practicable,  against  possible  events  so  disastrous,  becomes  tlie  imperious 
duty  of  every  sound  and  honest  politician. 

1  here  is  si  view  of  this  question,  which  strikes  me  with  great  force,  and  to 
mention  which  was  my  principal  motive  in  rising  at  this  time*  It  has  been 
repeatedly  stated  by  the  opposers  of  this  bill,  that  the  revenue  could,  with 
equal  facilitv,  be  collected^  through  the  agency  of  the  State  banks.  Is  it, 
then,  their  ob(|ect  todeposite  the  public  money  in  State  banks?  I  pause  for  a 
reply.  The  silence  w||ich  pervades  this  hall,  solemnly  answers  this  question 
in  the  affirmative.  It  is,  then,  intended  to  deposite  the  revenue  and  i-esoarces 
of  the  United  Stales  qf  America^  in  the  cofiers  of  State  banks!  I  say  this  is 
dangerous,  unjust,  and  manifestly  partial. 

The  president,  directors,  and  company,  of  tlte  United  States'  fiank,x>flfer  you 
$1,500,000  to  renew  their  charter:  and  in  the  bill,  now  before  you,  a  privi- 
lege is  reserved  to  the  United  States,  of  increasing  this  stock,  by  a  contribu- 
tion of  $5,000,000  on  the  part,  and  for  the  benefit  of  the  United  States.  Tlie 
profit  arising  from  the  sale  of  this  stock,  if  you  are  disposed  to  sell  it,  would 
be  more  than  $1,000,000.  Suppose,  then,  that  the  United  States'  Bank  would 
be  willing  to  give  $1,000,000  tor  the  banking  privilege  alone,  (which  seems  to 
me  a  verv  large  allowance)  the  it^maining  one  million  two  hundred  and  fifty 
thousana  dollars  are  given  to  the  United  States,  for  the  benefit  arising  to  tlic 
bank,  from  thedepositcs  of  the  public  money. 

This  sum  will  be  increased  to  at  least  $3,000,000,  or  perhaps  $3,000,000,  ar 
.  $4,000,000,  by  that  part  of  the  bill  before  you,  requiring  the  fiank  of  the  Unite<l 
States  to  pay  interest,  at  the  rate  of  tht^e  per  centum,  on  all  sums  which  may 
remain  in  tnc  hands  of  the  bank  longer  than  one  year.    This  increased  sum, 
arising  out  of  the  use  of  public  iponey,  is  as  much  the  ^ona^«  property  of  the 
People  of  the  United  States,  as  any  other  portion  of  their  revenue,    'rhe  pro- 
portion of  this  sum,  to  which  my  constituents  (the  people  of  Kentucky)  are 
entitled,  is  about  $1,000,000.     And  it  is  now  gravely  proposed  to  wrest  this 
sum  from  their  hands,  not  for  the  public  service,  or  public  good,  but  for  the 
>4xpres3  purpose  of  putting  it  into  the  pockets  of  tne  wealthy  capitalists  of 
y"^  Pennsylvania!    the  State  bank  stockholders  of  Massachusetts,  Nfaryfand^ 
and  Virginia]     Will  the  People  checifully  acquiesce  in  this  unjust  prostitu- 
tion  of  their  honest  earnings?    If  they  do,  I  have  mistaken  their  character. 

When  these  are  some  of  the  consequences  which  are  seen  to  result  from  a 
refusal  to  renew  the  chatier  of  the  United  States'  Bank,  no  man  can  be  much 
at  a  loss  to  account  for  the  instructions  given  by  Virginia,  Massachusetts, 
and  Pennsylvania,  to  their  Senators  and  ^presentatives  in  Congress. 

My  friend  (Mr.  Johnson)  has  informed  you,  that  a  renewal  of  this  cluirter 
would  be  granting  an  exclusive  privilege  to  a  few  stockholders,  and  exclusive 
privileges  are  odious.  If  my  worthy  friend  would  only  examine  the  bill  now 
before  you^  he  would  find  that  it  is  not  an  exclusive  privilege:  for  ConsresH 
have  therein  reserved  to  themselves  the  power  to  establish  a  new  bank,  when- 
ever policy  or  prudence  shall  dictate  its  necessity  or  expediency;  and  this 
?ower,  reserved  by  Congress,  of  establishing  a  new  bank,  will  ensure  to  the 
Jni ted  States  a  prudent  and  faithful  management  of  the  money,  whieh  it  is 
proposed  to  confide  to  the  direction  of  the  pi-esideutj  directors,  and  company^ 
of  tnc  United  States'  Bank:  which  it  is  acknowleged  by  the  gentleman  from 
Virginia,  (Mr.  Eppes)  has  nitherto  been  managed  with  great  propriety. 

Ihe  gentleman  from  Virginia,  (Mr.  Eppes)  stated  that  this  question  was 
originally  decided  as  a  party  question..  In  this  the  gentleman  is  certainly 
mistaken.  It  was  not  originally  considered  a  party  question.  In  order  to 
satisfy  my  own  mind  on  this  subject,  1  have  examined  the  journal  of  Con- 
gress, for  the  year  1791;  which  has  been  explained  to  me  by  the  gentleman 
from  North  Carolina,  (Mr.  Macon)  the  oldest  member  in  this  House.  Ami 
1  find  there  were  thirty-nine  votes  m  favor  of  the  bank  originally;  of  which 
eleven  were  republican;  and  of  the  nineteen  who  voted  against  it,  six  were 
federal.    This  fact  proves,  without  doubt,  that  this  question  was  not  decided 
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by  party  principles.  But  why,  I  ask,  ai*e  sucli  unceasing  efforts  made  to  prove 
tnis  a  party  question?  Is  the  gentleman  from  Virginia,  (Mr.  Eppes)  whose 
argument  on  this  subject  was  tlirected  principally  to  this  point,  fearful  of  a 
diminution  of  his  customary  weight  in  the  scale  of  discussion,  or  of  the  in- 
sufficiency of  his  reasoning  and  argumentative  powers,  to  draw  his  friends 
with  him  on  this  question?  And  is  he,  therefore,  compelled  to  resort  to  this 
argument,  as  a  mean  of  whipping;  into  tiie  track  those  who  are  disposed  to 
iwj  the  honest  convictions  of  their  own  judgments?  If  such  be  his  object, 
I  can  only  say  for  myself,  that  I  am  drawn  along  with  that  gentleman  by  the 
cords  of  reason,  policy,  and  common  sense,  alone«  And  where  these  are  too 
weak,  I  cannot  be  seduced  from  my  own  opinion,  by  the  fascinating  eloquence 
cifany  man,  or  any  system  of  proscription  or  denunciation,  however  formidable 
it  nuy  be,  either  in  plan  or  operation. 

It  has  been  fashionable  for  gentlemen  on  this  floor,  when  speaking  of  party, 
to  declare  they  were  not  party  men.  But,  sir,  I  acknowledge  I  am  a  party 
man.  And  I  have  no  hesitation  in  declaring,  that  I  belong  to  the  People^s 
party.  It  is  for  the  promotion  of  the  happiness  and  prosperity  of  the  People 
of  Kjentucky,  in  particular,  and  of  the  whole  United  States  in  general,  that 
my  services  are  rendered  in  this  House.  And  if,  on  this,  or  any  other  occasion, 
the  true  interests  of  the  People  of  Kentucky  have  been  misunderstood  by  me, 
they  will,  as  I  know  they  can,  select,  from  among  themselves,  some  individual, 
possessing  more  wisdom  to  perceive,  and  an  inclination  to  pursue,  the  means 
best  calculated  to  promote  the  interest,  happiness,  and  increasing  prosperity 
of  my  country.  And  should  they  adopt  such  u  measure  as  salutary  or  ex- 
pedient, their  decision  would  receive  my  most  sincere  respect  and  acquies- 
cence. 

It  is  for  the  protection  and  promotion  of  the  best  interests  of  my  country 
and  of  my  constituents  that  I  have  again  presented  myself  before  this  House, 
to  give  a  last,  and  perhaps  a  feeble  view,  of  the  impolicy  and  the  deleterious 
consequences  of  the  act,  which  I  fear  is  now  about  to  be  done. 

Before  I  sit  down,  permit  me  to  advise  my  political  friends,  who  vote  with 
me  on  this  occasion,  (for  1  have  no  right  to  administer  advice  to  others)  to 
suffer  the  decisive  vote  now  to  be  taken  on  this  great  and  much  agitated  ques- 
tion. We  have  given  this  bill  all  the  support  constitutionally  within  our 
power;  let  the  majority,  if  against  us,  now  decide^  and  take  on  themselves 
that  awful  weight  of  responsibility  which  awaits  their  decision.  And  if  the 
affections  of  the  People  should,  on  account  of  the  frequent  appeals  made  to 
their  passions  and  prejudices,  recede  for  a  moment  from  us,  it  cannot  but  be, 
to  Qs,  a  consolatory  reflection,  that  we  have  discharged,  with  honesty  and  fide- 
lity, our  duty  to  our  country.  And  that,  when  reason  and  reflection  may 
liave  iie$umed,once  more,  their  empire,  we  will  again  be  surrounded  with  the 
confidence  and  gratitude  of  the  People. 

January  26,  1811. 

Mr.  Bassett  presented  a  resolution  1){^  the  Legislature  of  Virginia,  in- 
structing their  Senators  and  Representatives  in  Congress  of  the  United  States 
"  to  use  their  best  efforts  in  opposing,  by  every  means  in  their  power,  the  re- 
newal of  the  charter  of  the  Bank  of  the  United  States;"  wnich  was  read, 
and  ordered  to  lie  on  the  table. 
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IN  SENATE. 

11th  Covohkss, 7  rk  iu    ioir> 

3d  Simon.      $  Deokmber  18, 1810. 

Mr.  Leib  presented  the  petition  of  the  Bank  of  the  United  States,  praying 
a  renewal  of  their  charter,  which  was  referred  to  a  select  committee,  consist* 
ing  of  Messrs.  Crawford,  I^ib,  Lloyd,  Pope,  and  Anderson. 

Februarys,  1811. 

Mr.  Crawtord  reported  a  bill  to  amend,  and  continue  in  force,  an  act,  en- 
titled ^  An  act  to  incorporate  the  subscribers  to  the  Bank  of  the  United 
States,"  which  was  read  the  first  time;  and  also  communicated  a  letter  from 
the  chairman  of  the  committee  to  the  Secretary  of  the  Treasury,  together 
with  the  answer  of  the  Secretary  thereto. .  Mr.  Crawford's  note  to  the  Secre- 
tary of  the  Treasuiy,  and  his  answer  thei^eto,  are  as  follows: 

Senate  Chamber,  Jmxuary  S9,  1811. 

Sir: 

The  Committee  of  the  Senate,  to  whom  has  been  referred  the  memorial 
of  the  President  and  Directors  of  the  Bank  of  the  United  States,  praying  for 
a  renewal  of  their  charter,  have  directed  me  to  request  you  to  state  to  the 
committee,  whether,  in  your  opinion,  the  renewal  of  the  said  charter  will  not 
greatly  facilitate  the  collection  of  the  revenue,  and  promote  the  public  wel- 
iare.  In  complying  with  this  request,  it  is  expected  that  you  will  furnish  the 
committee  with  the  facts  and  reasoning  upon  which  your  opinion  has  been 
formed,  together  with  such  other  information  upon  the  subject,  as  may  be  in 
your  possession. 

I  am,  sir,  respectfully,  your  obedient  and  very  humble  servant, 

WM.  H.  CRAWFORD. 

The  Hon.  Albert  Gallatii^. 


Treasury  Department,  January  30,  1811. 
Sir: 

Having  already,  in  a  report  to  the  Senate,  of  3d  March,  1809,  expressed 
my  opinion  in  favor  of  a  renewal  of  the  charter  of  the  Bank  of  the  United 
States,  an  opinion  which  remains  unchanged.  I  can  only  add  a  few  explana- 
tory remarks  in  answer  to  the  inquiries  of  the  committee,  as  stated  in  your 
letter  of  yesterday. 

The  banking  system  is  now  firmly  established;  and.  in  its  ramificatiiMis, 
extends  to  every  part  of  the  United  States.  Under  that  system,  the  assist- 
ance of  banks  appears  to  me  necessary  for  the  punctual  collection  of  the  re- 
venue, and  for  the  safe  keeping  and  transmission  of  public  moneys.  That 
{  the  punctuality  of  payments  is  principally  due  to  banks,  is  a  fact  g^erally 
i  acknowledged.  It  is,  to -a  certain  aegree,  enforced  by  the  refusal  of  credit 
at  the  custom  house^  so  long  as  a  former  revenue  bond,  actually  due,  remains 
unpaid.  But  I  think,  nevertheless,  that,  in  order  to  ensure  that  precision  in 
the  collection,  on  which  depends  a  corresponding  discharge  of  the  public  en- 
gagements, it  would,  if  no  use  was  made  of  banks,  be  found  necessary  to 
abolish,  altogether,  the  credit  now  given  on  thepavmentof  duties— a  measure 
which  woula  affect  the  commercial  capital, and  tall  heavily  on  the  consumers. 
That  the  public  moneys  are  safer,  by  being  weekly  deposited  in  banks,  instead 
of  accumulating  in  the  hands  of  collectors,  is  seli-evident.  And  their  trans- 
mission, whenever  tliis  may  be  wanted,  for  the  purpose  of  making  {layments 
in  other  places  than  those  of  collection,  cannot,  with  any  convenience,  be 
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cfected,  on  a  large  scale,  in  an  extensive  country,  except  through  the  medium 
of  iMunks,  or  of  persons  acting  as  bankers. 

The  question,  therefore,  is,  whether  a  bank,  incorporated  by  the  United  j 
States,  or  a  number  of  tMinks,  incorporated  by  the  several  States,  be  must  * 
convenient  for  those  purposes. 

State  banks  may  be  used,  and^must,  in  case  of  a  non-renewal  of  the  charter,  i 
be  used  by  the  treasury.  Preparatory  arrangements  have  already  been  made  : 
to  ^uit  effect;  and  it  is  believed  that  the  ordmary  business  will  be  transacted,  ! 
through  their  medium,  with  less  convenience,  and,  in  some  respects,  perhaps  | 
with  less  safety,  than  at  present,  but  without  any  insuperable  difficulty.  The 
diflerence,  with  respect  to  safety ,  results  from  the  organization  of  the  Bank  of 
the  Unitra  States,  by  which  it  is  responsible  for  the  money  deposited  in 
anv  of  its  branches,  wnilst  each  of  the  state  banks,  which  may  be  emploved, 
will  be  responsible  only  for  the  sums  in  its  own  hands.  Thus,  the  Bank  of 
the  United  StateS'is  now  answerable  for  the  moneys  collected  at  New  Or- 
leans, and  deposited  there,  in  its  branches — a  security  which  will  be  lost  un- 
der a  different  arrangement.  Nor  will  the  United  States  have  any  other  con- 
trol over  the  manner  in  which  the  business  of  the  banks  may  be  conducted, 
than  what  may  result  from  the  power  of  withdrawing  the  public  deposites, 
and  they  will  lose  that  which  a  charter,  or  a  dependence  on  the  General  Go- 
vernment for  a  charter,  now  gives  over  the  Bank  of  the  United  States.  The 
&cUity  of  obtaining  such  accommodations  as  may,  at  times,  be  wanted,  will, 
for  the  same  reason,  be  lessened,  and  the  national  power  will,  to  that  extent, 
be  impaired.  It  may  be  added,  that,  even  for  the  ordinaiy  business  of  re- 
ceiving and  transmitting  public  moneys,  the  dse  of  a  State  bank  may  be  for- 
bidden by  the  State;  and  that  loans  to  the  United  States  are,  by  many  of  the 
charters,  forbidden,  without  a  special  permission  from  the  State. 

As  it  is  not  perceived,  on  the  other  nand,  that  a  single  advantage  will  ac-  ' 
crue  to  the  public  from  the  change,  no  reason  presents  itself,  on  the  ground 
of  expediency,  whv  an  untried  system  should  be  substituted  to  one  under 
which  the  treasury  business  has  so  long  been  conducted  with  perfect  security 
to  the  United  States,  and  great  convenience,  not  only  to  the  officers,  but  also 
to  all  those  who  have  had  payments  of  a  public  nature  to  make  or  to  receive. 

It  does  not  seem  necessary  to  advert  to  the  particnlar  objections  made  » 
against  the  present  charter,  as  these  may  be  easily  obviated  by  proper  altera-  ^ 
tioDS.    What  has  been  called  a  National  Bank,  or,  in  other  words,  a  new  ' 
Bank  of  the  United  States^  instead  of  the  existing  one,  may  be  obtained  by 
sadi  alterations.    The  capital  may  be  extended ,  and  more  equally  distributed: 
new  stockholders  mav  be  substituted  to  the  foreigners,  as  had  been  suggestea 
m  Hie  report  of  Sd  March,  1809^  and  any  other  modifications  which  may  be 
flioo^t  exi>edient,  may  be  introduced,  without  interrupting  the  operations  of 
the  institution  now  in  force,  and  without  disturbing  all  the  commercial  con- 
cerns of  the  country. 

If,  indeed,  the  Bank  of  the  United  States  could  be  removed  without  affecting 
either  its  numerous  debtors,  the  other  moneyed  institutions,  or  the  circulation 
of  the  country,  the  ordinary  fiscal  operations  of  Government  would  not  be 
materialy  deranged,  and  might  be  carried  on  bv  means  of  another  general 
bank,  or  of  State  banks.  ^  But  the  transition  will  be  attended  with  much  in- 
dividfual,  and  |>robablv  with  no  inconsiderable  public  injury.  It  is  impossible  • 
that  an  institution,  which  circulates  thirteen  millions  of  dollars,  and  to  whom 
the  merchants  owe  fourteen,  should  terminate  its  operations,  particularly  in  . 
the  present  unfavorable  state  of  the  American  commerce,  and  afler  the  great 
losses  lately  experienced  abroad,  without  giving  a  serious  shock  to  commercial,  • 
banking,  and  national  credit.  It  is  not  intended  to  overrate  the  extent  of  an 
evil  which  there  are  no  certain  data  to  appreciate.  And,  without  expatiating 
on  the  fatal  and  unavoidable  effects  on  individuals;  without  dwelling  on  the 
inconvenience  of  repaying,  at  this  time,  to  Europe,  a  capital  of  seven  millions; 
and,  witiiout  adverting  to  other  possible  dangers,  of  a  more  general  nature,  it 
appears  sufficient  to  state,  that  the  same  body  of  men  who  owe  fourteen  mil- 
lions of  dollars  to  the  bank,  owe,  also,  ten  or  twelve  to  die  United  States,  on 


302  BANK   OF  tHE   UNITED   STATES. 

which  the  receipts  into  the  treasury^  for  this  year,  altogether  depend;  and 
that,  exclusively  of  absolute  failures^  it  is  improbable  that  both  debts  can  be 
punctually  paid  at  the  same  time.  Nor  must  it  be  forgotten  that  the  approach- 
ing non-importation  will  considerably  lessen  the  efficiency  of  the  provisioa* 
by  which  subsequent  credits  are  refused  to  importers  who  have  not  discharged 
foitner  revenue  bonds.  Upon  the  whole,  a  perfect  conviction  is  felt  that,  in 
the  critical  situation  of  the  country,  new  evils  ought  not  to  be  superadded, 
and  a  perilous  experiment  be  attempted,  unless  required  by  an  imperioiis  ne- 
cessity. 

In  these  hasty  remarks,  I  have  not  adverted  to  the  question  of  constitu- 
tiunality,  which  is  not  a  subject  of  discussion  for  the  Secretary  of  the  Trea- 
sury. Permit  me,  however,  for  my  own  sake,  simply  to  state,  tliat  the  bank 
charter  having,  for  a  number  of  years,  been  acted  upon,  or  acquiesced  in,  as  if 
constitutional,  by  all  the  constituted  authorities  of  the  nation,  and  thinking, 
myself,  the  use  of  the  banks  to  be  at  present  necessary  for  the  exercise  of  the 
legitimate  powers  of  the  General  Government^  the  continuation  of  a  bank  of 
the  United  States  has  not,  in  tlie  view  which  1  have  been  able  to  take  of  the 
subject,  appeared  to  me  to  be  unconstitutional. 

I  have  the  honor  to  be,  respectfully,  sir,  your  obedient  servant, 

ALBERT  GALLATIN. 

Hon.  Wm.  H.  Crawford,  Chairman  in  Senate. 


February  U,  1811. 

The  Senate  proceedeil  to  consider  tiie  bill  reported  on  the  5th  instant,  and 
having  amended  the  same,  a  motion  was  made  by  Mr.  Anderson-  to  strike 
out  the  first  section  of  the  bill. 

On  motion  of  Mr.  Clay,  the  Yeas  and  Nays  were  ordered. 

On  motion  of  Mr.  Brent,  the  further  consideration  of  the  bill  was  post- 
poned till  to  morrow. 

Mr.  Anderson  said,  that,  having  been  a  member  of  the  committee  who  re- 
ported the  bill  before  the  Senate,  and  not  feeling  himself  at  liberty  to  oppose 
the  introduction  of  the  report,  yet,  thinking  it  might  be  advisable  to  try  the 
principle  before  they  proceeded  to  discuss  the  cletails.  he  should  move  to 
strike  out  the  first  sectKHi  of  the  bill.  He  would  barely  observe,  that,  was 
this  not  a  Question  which  was  generally  understood,  on  which  not  only  every 
member  of  this  House,  but  every  citizen  of  the  United  States,  had  made  up 
his  mind,  he  should  feel  himself  bound  to  offer  reasons  in  support  of  tlie  mo- 
tion; but.  inasmuch  as  it  was  a  question  which  every  gentleman  had  doubt- 
less decided  in  his  own  mind,  he  felt  unwillinsto  take  up  anv  more  of  the  at- 
tention of  the  Senate,  especially  so  late  in  the  session,  wnen  tliere  was  so 
much  business  of  importance  before  them,  which  required  to  be  acted  on. 

Mr.  Crawford  said,  this  was  a  way  of  disposing  of  business  which  struck 
him  as  somewhat  astonishing.  A  bill  was  proposed  to  the  Senate  to  continue 
in  operation  an  institution  of  twenty  years'  standing,  the  ^od  eflfects  of  which 
had  been  universally  experienced,  \^hose  influence  on  the  public  prosperity 
was  admitted  by  all;  and,  without  assigning  any  reason  why  it  should  not  be 
continued,  they  were  told  that  the  pubuc  sentiment  had  decided  the  question, 
and  every  gentleman  must  have  made  up  his  mind.  He  appealed  to  the  gen- 
tleman who  made  the  motion,  whether  this  was  a  fair  and  magnanimous  mode 
of  procedure.  How  was  it  possible  for  the  friends  of  this  bill  to  meet  objec- 
tions never  made?  To  foresee  the  grounds  on  which  gentlemen  would  have 
made  up  their  minds."^  Surely,  when  a  question  of  magnitude  was  to  be  de- 
cided, it  ought  to  be  expected  that  some  reasons  should  be  offered  why  the  bill 
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iiiould  be  rejected.  Mr.  C.  said  he  hoped,  if  the  honorable  gentleman  from 
Tennessee  chose  to  veil  himself  and  argument  from  discussion,  on  the  ground 
that  he  had  made  up  his  mind,  that  some  gentleman  would  condescend  to  give 
reasons  in  favor  of  the  motion. 

Mr.  Surra  (Md.)  said,  there  was  certainly  nothing  novel  in  the  course  ta- 
ken by  the  gentleman  from  Tennessee.  The  gentleman  from  Georgia  could 
not  be  ignorant  that  some  of  the  State  Legislatures  had  taken  the  subject  up. 
It  therclore  became  the  duty,  with  all  respect  to  his  friend  from  Georgia,  of 
the  intruducer  of  the  bill,  to  give  some  reason  to  induce  the  Senate  to  give 
their  votes  for  a  renewal  of  the  charter. 

Mr.  Anderson ^d,  that  he  deemed  it  strictly  proper  and  pari iamentaiy 
to  make  tlie  motion  which  he  had  offered  to  the  House.  He  deemed  it  incum- 
bent on  those  who  meant  to  support  this  bill,  to  assign  the  reasons  why  the 
section  should  not  be  struck  out.  To  his  mind,  Mr.  A.  said,  this  system  was 
mfinitely  more  injurious  than  beneticial;  it  created  a  kind  of  fictitious  wealth 
in  the  community;  destroyed,  in  a  degree,  the  firm  principles  of  our  political 
institutions;  and,  if  we  went  on  with  it  for  twenty  years  more,  we  should  be 
at  least  fifty  years  older,  he  would  not  say  in  corruption,  but  in  the  want  of 
the  strict  political  virtue,  which,  if  the  bank  had  never  existed,  we  might 
have  maintained.  This  opinion  was  a  sufiicient  objection,  without  saying  any 
thing  of  the  unconstitutionality  of  the  thing,  which,  to  him,  had  always  been  a 
paramount  objection. 

Mr.  Crawford  said,  that  the  gentlemen  from  Tennessee  and  Maryland 
had  misconceived  what  he  had  said.  He  had  not  complained  tliat  the  motion 
was  made;  nothing  like  it.  He  knew  that  such  a  course  was  sometimes  pur- 
saed.  But,  it  was  the  first  time  he  ever  knew  such  a  motion  to  be  made, 
without  a  discussion  of  the  details,  without  a  detailed  statement  of  the  rea- 
sons for  opposing  such-  and  such  provisions.  He  must  be  permitted  to  state, 
that  such  a  course  was  not  usual  in  this,  or  any  other  body,  as  that  a  chairman 
shoidd  be  called  upon  to  state  reasons  which  induced  a  committee  to  report 
any  provision,  when  a  motion  was  made  which  went  to  put  an  end  to  any  dis- 
cussion of  the  detail.  Grentlemen  assumed  the  affirmative  side  of  the  ques- 
tion; they  were  about  to  defeat  the  bill;  ought  they  not  to  assign  their  reasons.* 
What  a  situation  am  I  placed  in^  said  Mr.  C.  How  is  it  possible  I  can  fore- 
see all  the  objections  to  the  bill.^  And,  if,  perchance  f  snould  foresee  them, 
and  defeat  them,  will  not  gentlemen  say  these  are  not  the  reasons  which  in  • 
iluenced  their  votes?  It  is  like  pursuing  a  will  o*  the  wisp;  you  can  never 
arrive  at  the  true  object  of  pursuit.  I  should  humblv  hope,  sir,  that  some 
/gentleman,  who  wishes  to  put  an  end  to  this  bill,  would  assign  the  reasons  on 
which  he  determined  to  give  his  vote. 

Mr.  Smith  (of  Md.)  rniid,  he  had  always  thought  it  was  the  duty  of  a  com- 
mittee to  infonn  the  Senate  of  the  reasons  which  induced  them  to  report  a 
bill.  I  was  not  on  the  committee,  said  he.  There  were  but  five  on  it;  and, 
consequently,  there  are  twenty -nine  of  us  who  cannot  tell  what  induced  that 
gentleman  to  renort  the  bill  which  has  producetl  this  agitation  amons  us,  and 
which  some  of  tiie  States  have  declared  hostile  to  the  constitution.  I  was  so 
certain  that  the  gentleman  would  give  his  views  of  the  subject,  that  I  did  not 
come  prepared  to  enter  into  the  question.  I  did  expect  to  hear  something 
rrom  that  gentleman,  which  I,  or  some  other  gentleman,  would  have  thought 
it  our  duty  to  give  an  answer  to. 

Mr.  Crawford  said  that  he  should  proceed,  though  reluctantly,  to  explain 
the  reasons  of  the  committee  for  reporting  tlie  bill  which  is  now  under  con- 
sideration. After  the  most  minute  examination  of  the  constitution,  the  ma- 
jority of  that  committee  were  decidedlj  of  opinion,  that  the  Congress  of  the 
L'nitwl  States  were  clearly  invested  with  power  to  pass  such  a  bill.    The  ob- 
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ject  of  the  constitution  was  two-fold:  Ist,  the  delation  of  certain  seoeitl 
powera  of  a  national  nature,  to  the  Government  oFthe  United  Statei;  and 
2d»  the  limitation  or  restriction  of  the  State  sovereignties.  Upon  the  moftt 
thorough  examination  of  this  instrument,  I  am  induced  to  believe  that  many 
of  the  various  constructions  given  to  it  are  the  result  of  a  belief  that  it  is 
absolutely  perfect.  It  has  become  so  extremely  fashionable  to  eulogise  this 
constitution,  whether  the  object  of  tiie  eulogist  is  the  extension  or  contmctioQ 
of  the  powers  of  the  Grovemment,  that,  whenever  its  eulegium  is  pronounced, 
I  feel  an  involuntary  apprehension  of  mischief*  Upon  tne  faith  of  this  im- 
puted perfection,  it  lias  been  declared  to  be  inconsistent  with  the  entire  spirit 
and  character  of  this  instrument,  to  suppose  that,  after  it  has  given  a  fienersl 
power,  it  should  afterwards  dele^te  a  specific  power  fairly  com|>reEended 
within  the  general  power.  A  rational  analysis  of  the  constitution  will  refute, 
in  the  most  demonstrative  manner,  this  idea  of  its  perfection.  This  analyns 
may  excite  unpleasant  sensations;  it  may  assail  honest  prejudices:  for  there 
can  be  no  doubt  that  honest  prejudices  trequently  exist,  and  are  many  times 
perfectly  innocent.  But,  when  these  prejudices  tend  to  destroy  even  the  ob- 
ject  of  their  affection,  it  is  essentially  necessary  that  they  should  be  eradicated. 
In  the  present  case,  if  there  be  any  who,  under  the  conviction  that  the  consti- 
tution IS  perfect,  are  disposed  to  give  it  a  construction  that  will  render  it 
wholly  imbecile,  the  public  welfare  requires  that  the  veil  ^ould  be  rent,  and 
that  its  imperfection  should  be  disclosed  to  public  view.  By  this  disclosuret 
it  will  cease  to  be  the  object  of  adoration,  but  it  will,  nevertheless,  be  entitled 
to  our  warmest  attachment. 

The  eighth  section  of  the  first  article  of  the  constitution  contuns  among 
others  the  following  grant  of  powere,  viz.  to  coin  money,  regvlate  the  value 
diereof,  and  of  tbreign  coin,  and  fix  the  standard  of  weigkts  and  measures;  to 
raise  and  support  armies;  to  provide  and  maintain  a  navy;  to  regulate  com- 
merce with  foreign  nations,  and  among  the  several  States,  and  with  the  Indian 
tribes;  to  establish  post  offices  and  post  roads.  This  selection  contains  five 
grants  of  general  power.  Under  the  power  to  coin  money  it  is  conceived  that. 
Congress  would  have  a  right  to  provide  for  the  punishment  of  counterfeiting 
the  money  after  it  was  coined,  and  that  this  power  is  fairly  incidental  tOi  and 
comprehended  in,  the  general  power.  The  power  to  raise  armies  and  provide 
and  maintain  a  navy  comprehends,  beyond  the  possibility  of  doubt,  the  right  to 
make  rules  for  the  goveninient  and  reflation  of  the  land  and  naval  forces; 
and  yet,  in  these  three  cases,  the  constitution,  after  making  the  grant  of  gene* 
ral  power,  delegates  specifically  the  powers  which  are  fairly  comprehended 
within  the  genenil  power.  If  this  however  should  be  denied,  the  construc- 
tion which  has  been  uniformly  given  to  the  remaining  powers  whi^h  havebe^n 
selected,  will  establish  the  fact  beyond  the  power  of  contradiction.  Under 
the  power  to  regulate  commerce.  Congress  has  exercised  the  power  of  erecting 
light  houses,  as  incidental  to  that  power,  and  fairly  contprenended  mthm  it. 
under  the  power  to  establishpost  offices  and  post  roads,  Congress  lias  ?^p^' 
ed  for  the  punishment  of  offences  against  the  post  office  department.  If  tno 
Congress  can  exercise  an  incidental  power  not  granted  in  one  case,  it  can  m 
all  cases  of  a  similar  kind.  But  it  is  said,  that  the  enumeration  of  certain  pow- 
ers excludes  all  other  powers  not  enumerated.  This  is  true  so  far  as  oHgioal 
substantive  grants  of  power  are  concerned,  but  it  is  not  true  when  appli^  to 
express  grants  of  power  which  are  strictly  incidental  to  some  original  and  sub- 
stantive grant  of  power.  If  it  were  tiue  in  relation  to  them^  Congress  could 
not  pass  a  law  to  punish  offences  against  the  post  office  establishment,  because 
the  constitution  has  expressly  given  the  power  to  punish  offences  against  tbs 
current  coin :  and  as  it  has  given  the  power  to  punish  offences  committed  against 
that  grant  of^  general  power,  and  has  withheld  it  in  relation  to  the  power  to 
establish  post  offices  and  post  roads,  Congfess  cannot,  according  to  this  rule 
of  construction,  so  warmly  contended  for,  pass  any  law  to  provide  for  tne 
punishment  of  such  offences.  The  power  to  make  rules  for  the  regulation  and 
government  of  the  land  and  naval  forces,  I  have  shown  to  be  strictly  inciden- 
tal to  the  power  to  raise  armies,  and  provide  and  maintain  navies;  but,  accora- 
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log  to  this  rule  of  constniction.  all  incidental  powers  are  excluded  except  iht 
few  which  are  emunerated,  which  would  exclude  from  all  claim  to  constitu- 
tionatity  nearly  one  half  ot*  your  laws,  and,  what  is  still  more  to  be  deprecat- 
ed, wovid  render  Tour  constitution  equally  imbecile  with  the  old  articles  of 
cenfcderation.  When  we  cone  to  examine  the  fonarth  article,  the  absurdity 
of  this  mle  of  construction,  and  also  of  the  idea  of  perfection  which  has  been 
attributed  to  the  constitution,  will  be  equalij  manifest.  This  article  appears 
to  be  of  a  miscellaneous  character,  and  very  similar  to  the  codicil  of  a  will. 
The  lint  article  prorides  for  the  organization  of  Congress;  defines  its  powers: 
preflcribes  limitations  upon  the  powers  previously  granted;  and  sets  metes  and 
ooniHls  to  the  authority  of  the  State  Oovemments.  The  second  article  provides 
fiir  tlie  omnization  of  the  fixecuti%*e  Department.,  and  defines  its  power  and 
du^.  The  third  article  defines  the  tenure  by  which  the  persons  in  whom  the 
judicial  power  may  be  vested  shall  hold  their  offices,  and  prescribes  the  extent 
of  their  power  aiKi  jurisdiction.  These  three  articles  provide  for  the  three 
great  Departments  of  Government,  called  into  existence  by  the  constitution. 
Dut  floaie  other  provisions  just  then  occur,  which  ought  to  have  been  included 
in  one  or  the  omer  of  the  precedinjg  articles,  and  these  provisions  are  incor- 
porated  and  compose  the  fourth  article.  The  first  section  of  it  declares,  that 
^^  foil  fiiith  and  credit  shall  be  given,  in  each  State,  to  the  public  acts,  records, 
and  judicial  proceedings,  of  eveiy  other  State;  and  the  Congress  may,  by  gene- 
ral laws,  prescribe  the  manner  in  which  such  acts,  records,  and  proceedmes, 
shall  be  proved,  and  the  effect  thereof."  In  the  second  section  it  declares  that 
a  person  chai^^,  in  any  State,  with  treason,  felony,  or  other  crime,  who  shall 
flee  from  justice,  and  be  fQund  in  another  State,  snail,  on  demand  of  the  fix- 
ecQttve  authority  of  the  State  from  which  he  fled,  be  delivered  up,  to  be  re- 
moved to  the  State  having  jurisdiction  of  the  crime.  A  similar  provision  is 
contained  in  the  same  section,  relative  t«>  fu^tives  who  are  bound  to  labor,  by 
the  laws  of  any  State.  In  the  first  case  which  has  been  selected,  express  au- 
thori^  has  been  given  to  Congress,  toprescribe  the  mannerin  which  the  records, 
&c.  saonld  be  proved,  and  also  the  enect  thereof*;  but^  in  the  other  two,  no  au- 
thority IB  given  to  Congress;  and  yet,  the  bare  inspection  of  the  three  cases,  will 
prove  that  the  interference  of  Congress  is  less  necessary  in  the  first  than  in  the 
two  remaining  cases.  A  record  must  always  be  proved  by  itself,  because  it  is 
the  higheat  evidence  of  which  the  case  admits.  The  effect  of  a  record  oueht 
to  depend  upon  the  laws  of  the  State  of  which  it  is  a  record,  and  therefore  3ie 
power  toprescribe  the  effect  of  a  record  was  wholly  unnecessary,  and  has  been 
so  hdd  by  Congress — ^no  law  having  been  passed  to  prescribe  the  effect  of  a 
record.  In  the  second  case,  there  seems  to  be  some  apparent  reason  for  pas- 
sine  a  law  to  ascertain  the  omcer  upon  whom  the  demand  is  to  be  made;  what 
evidence  of  the  indentity  of  the  person  demanded,  and  of  the  guilt  of  the  party 
chai9ed9mQatbei»oduced,before  the  obligation  to  deliver  shall  be  complete. 
The  same  apparent  reason  exists  for  the  oassage  of  a  law  relative  to  fugitives 
from  labor.  According,  however,  to  the  rule  of  construction  contended  for.  Con* 
pesa  cannot  pass  any  Taw  to  cany  the  constitution  into  effect,  in  the  two  last  ca- 
s»selected,becaaseexpreaspowerhasbeen  given  in  thefir8t,andis  withheld  in 
^  two  last.  But  Congress  has  nevertheless  passed  laws  to  carry  those  provi- 
sions into  effect,  and  this  exercise  of  power  has  never  been  complained  of  by 
the  Peojple  or  the  States. 

Mr.  President,  it  i»  contended  by  those  who  are  opposed  to  the  passa^^e  of 
this  bilL  that  Congress  can  exercise  no  power  by  implication,  and  yet  it  is 
admitted,  nay,  even  asserted,  that  Congress  would  have  power  to  pass  all  laws 
necessary  to  carrjr  the  constitution  into  effect,  whether  it  had  given  or  withheld 
the  power  which  is  contained  in  the  following  paragraph  of  the  eighth  section 
of  the  first  article:  *^  To  make  all  laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers,  and  all  other  powers  vested  by 
this  coostittttion  in  the  Government  of  the  United  States  or  in  any  department 
or  officer  thereof."  If  tUs  part  of  the  constitution  really  confers  no  power, 
it«  at  leaat.  according  to  this  opinion,  strips  it  of  that  attribute  of  perfection 
wmch  has  of  these  gentlemen  been  ascribed  to  it  Bat,  sir,  this  m  not  the 
39 
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fact.  It  (K)es  confer  power,  of  the  most  substantial  and  salutary  nature. 
Let  ua,  sir,  take  a  view  of  the  constitution  upon  the  supposition  that  no  power 
is  vested  in  the  Government  by  this  clause,  and  see  how  the  exelusion  of  pow- 
er by  implication  can  be  reconciled  to  the  most  important  acts  of  the  Govern- 
inent.  Tlie  constitution  lias  expressly  given  Congress  power  ^^  to  constitute 
tribunals  inferior  to  the  supreme  court, ^'  but  it  iias  no  where  expressly  given 
die  power  to  constitute  a  supreme  cuiirt.  lu  the  third  article  it  is  said,  "^the 
judicial  power  of  tlie  United  States  shall  be  vested  in  one  ntprtme  courts 
and  in  such  inferior  courts  as  the  Congress  may  from  time  to  time  ordain  and 
establish."  The  discretion*  which  is  here  given  to  Congress,  is  confined  to 
the  inferior  courts,  which  it  may  from  time  to  time  ordain  and  establish,  and 
not  to  tlie  supreme  court.  In  the  discussion  which  took  place  upon  the  bill 
to  repeal  the  judicial  sjrstem  of  the  United  States,  in  the  year  1803,  this  dis- 
tinction is  strongly  insisted  upon  by  the  advocates  for  tne  repeal.  Thesu- 
preine  court  was  said  to  be  the  creature  of  the  constitution,  aira  therefore  in- 
tangible, but  that  Congress,  possessing  a  discretionary  power  to  create  or  not 
to  create  inferior  tribunals,  had  tlie  same  discretionary  power  to  abolish  tliem 
whenever  it  was  expedient  But,  if  even  tlie  discretionary  power  here  vested 
does  extend  to  the  supreme  court,  yet  the  power  of  Congress  to  establish  tlut 
court  must  rest  upon, implication,  and  upon  implication  alone.  Under  thesui- 
thoritv  to  establisli  tribunals  infeiior  to  tlie  supreme  court,  the  power  to  es- 
tablish a  supreme  court  would,  according  to  my  ideas,,  be  vested  in  Congre&» 
by  implication.  And,  sir,  it  is  only  vested  by  implication,  even  if  the  decla- 
ration, that  Congress  shall  have  power  to  pass  all  laws  necessary  and  proper 
to  carry  into  eifect  the  power  vested  in  any  department  or  officer  of  tne  Go- 
vernment, should  be  held  to  be  an  operative  grantJ  Under  this  ^rant^  Con- 
gi-ess  can  pass  laws  to  carry  into  effect  tlie  powers  vested  in  thejudicial  de- 
partment. What  are  tlie  powers  vested  in  thi»  departn^nt  ?  That  it  shall 
exercise  juiisdiction  in  all  cases  in  law  and  equity  arising  under  this  constitu- 
tion, &c.  in  all  cases  affecting  amlMissadors,  &c.  but  the  power  to  create 
iiie  department,  and  to  carry  into  effect  tlie  powers  given  to,  or  vested  in,  tittt 
department,  are  very  different  things. 

The  power  to  create  the  supreme  court  cannot  be  expressly  granteil  m 
the  power  to  pass  all  laws  necessary  and  proper  to  carrv  into  effect  the  DOwers 
vested  in  tliat  court,  but  must,  as  I  have  endeavored  to  prove,  be  derived 
from  implication.    Let  me  explain  my  understanding  of  a  power  which  existjv 
by  implication^  by  an  example  which  will  be  comprehended  by  all  who  hear 
me.    in  a  devise,  an  estate  is  granted  to  A,  after  the  death  ot  B,  and  noex- 
press  disposition  is  made  of  the  estate  during  the  life  of  A;  in  that  case,  A  is 
said  to  have  an  estate  for  life,  by  implication,  in  the  property  so  devised.    o(u 
when  the  constitution  gives  the  right  to  ci^eate  tiibufials  inferior  to  the  ^- 
preme  court,  the  right  to  create  the  supreme,  is  vested  in  Congress  by  unjju- 
cation.    Shall  we,  after  this,  be  told  that  Congress  cannot  constitoUonal  y 
exercise  any  right  by  implication?    By  the  exercise  of  a  right,  derived  only 
fiHim  implication,  Congress  has  organized  a  supreme  court,  and  then,  a*"*' 
ddental  to  this  power,  existing  only  by  implication,  it  has  passed  laws  lo 
punish  offences  against  the  law  by  which  the  court  has  been  created  any  ^^' 
ganized.    Sir,  the  right  of  the  Government  to  pccept  of  the  District  of  toluw- 
bia  exists  only  by  implication.    The  right  of  the  Government  ^  P**']r***ii^ 
accept  of  places  for  the  erection  of  forts,  magazines,  arsenals,  and  dock-yaniN 
exists  only  by  implication;  and  yet  no  man  m  the  nation,  so  far  as  my  km^^ 
ledge  extends,  has  complained  of  the  exercise  of  tliese  implied  powers,  as  an 
unconstitutional  usurpation  of  power.    The  right  to  purchase  or  ^f^Pv^i 
places  for  the  erection  of  light  houses,  as  well  as  the  riglit  to  erect  and  suppw 
ncht  houses^  must  be  derived  by  implication  alone,  if  any  such  ngbt  exiM 
The  clause  in  the  constitution  which  gives  Congress  the  power  ''  to  ^^^Sins 
exclusive  legislation,  in  all  cases  whatsoever,  over  such  district  (not  **^*^^p 
ten  miles  square)  as  may,  by  cession  of  particular  States^  and  the  accepa  ^^^ 
of  Congress,  become  the  seat  of  Government  of  tlie  United  Statesj  V^^-^^ 
exercise  like  authority  over  all  places  purchased  by  the  consent  of  the  liCg 
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fahire  of  the  State  in  tvliich  the  same  shall  be,  for  the  erection  of  forts,  maga- 
zines, arsenals,  dock  yards,  and  other  needful  buildings,"  certainly  rives  no 
exprciBS  power  to  accept  or  purcliase  any  of  the  places,  destined  for  the  uses 
therein  specified.    The  only  power  expressly  given  in  this  clause  is  that  of 
exercising  exclusive  legislation  in  such  places;  the  right  to  accept  or  purchase 
must  be  derived  by  implication  from  this  clause,  or  it  must  be  shown  to  be 
comprehended  in,  or  incidental  to,  some  other  power,  expressly  delected  by 
the  constitution.    I  shall  now  attempt  to  show,  that,  accoixling  to  the  con- 
struction which  has  been  given  to  other  parts  of  this  constitution.  Congress 
has  the  ri^t  to  incorporate  a  bank,  to  enable  it  to  manage  the  fiscal  concerns 
of  the  nation,    if  this  can  be  done,  and  if  it  can  also  be  shown  that  the  cor- 
rectness of  such  construction  has  never  excited  murmur  or  complaint — ^that 
it  has  not  even  been  questioned— I  shall  have  accomplished  everything  which 
tt  will  be  incumbent  on  me  to  prove,  to  justify  the  passage  of  the  bul  upon 
yolta-  table.    The  power  to  lay  and  collect  toxes,  duties,  imposts,  and  excises, 
together  with  the  power  to  pass  all  laws  which  may  be  necessaiy  and  proper 
for  carrying  into  effect  the  foregoing  powers,  when  tested  by  the  same  rule  of 
construction  which  has  been  applied  to  other  parts  of  the  constitution,  fairly 
invests  Congress  with  the  power  to  create  a  bank.    Under  the  power  to  regu- 
late comnverce.  Congress  exercises  the  right  of  building  and  supporting  light- 
houses.    What  do  we  understand  by  regulatiiig  commerce?    Where  do  you 
expect  to  find  regulations  of  commerce?    Will  any  man  look  for  them  any 
where  else  than  in  your  treaties  with  foreign  nations,  and  in  vour  statutes  regu- 
lating ]roar  custom  houses  and  customhouse  officers?    What  are  tliereason3 
for  vesting  Congress  with  the  right  to  regulate  commerce  with  foreign  nations, 
and  among  the  several  States?    The  commerce  of  a  nation  is  a  matter  of  the 
greatest  importance  in  all  civilized  countries.    It  depends  upon  compacts 
with  other  nations;  and  whether  they  are  beneficial  or  prejudicial,  depends 
not  so  much  on  the  reciprocal  interest  of  nations  as  upon  their  capacity  to  de- 
fend their  rights  and  redress  their  wrongs.    It  was,  therefore,  highly  impor- 
tant that  the  right  to  regulate  commerce  with  foreign  nations  should  be  vested 
in  the  national  Govern  ment.    If  the  regulation  of  commerce  among  the  seve- 
ral States  had  been  left  with  the  States,  a  multiplicity  of  conflicting  regula- 
tions would  have  been  the  consequence.    Endless  collisions  would  have  been 
created,  and  that  harmony  and  good  neighborhood,  so  essential  between  tiie 
members  of  a  federal  republic,  would  have  been  wholly  unattainable.    The 
best  interest  of  the  community  therefore  imperiously  required,  tliatthis  power, 
should  be  delegated  to  Congress.    Not  so  of  light  houses.    The  interest  of 
the  States  would  have  induced  them  to  erect  light  houses,  where  they  were 
necessary,  and  when  erected  thej;  would  have  been  equally  beneficial  to  their 
own  vessels,  the  vessels  of  their  sister  States,  and  of  foreign  nations.    The 
performance  of  this  duty  could  have  been  most  safely  confided  to  the  States. 
They  were  better  informed  of  the  situations  in  which  thev  ought  to  be  erect- 
ed, than  Congress  could  possibly  be,  and  could  enforce  the  execution  of  such 
regulations  as  might  be  necessary  to  make  them  useful.    How  then  has  it 
happened  that  Congress  has  taken  upon  itself  the  right  to  erect  light  houses, 
under  their  general  power  to  regulate  conimerce?   1  have  heard  and  seen,  in 
the  public  prints,  a  great  deal  ot  unintelligible  jargon  about  the  incidentality 
of  m  law  to  the  power  delegated  and  intended  to  be  executed  by  it.  and  of  its 
relation  to  the  end  which  is  to  be  accomplished  by  its  exercise, .  which  I  ac- 
knowledge I  do  not  clearly  and  distinctly  comprehend,  and  must,  therefore, 
be  excused  from  answering.    I  speak  now  of  the  public  newspapers  to  which 
I  am  compelled  to  resort  to  ascertain  the  objections  which  are  made  to  this 
measure,  as  gentlemen  have  persevered  in  refusing  to  assign  the  reasons  which 
have  induced  them  to  oppose  the  passage  of  the  bill.    But,  air,  I  can  clearly 
comprehend  that  the  right  to  erect  light  houses  is  not  incidental  to  the  power 
of  regulating  commerce,  unless  every  thin§  is  incidental  to  that  power  which 
tends  to  facilitate  and  promote  the  prospenty  of  commerce.    It  is  contended 
that,  under  the  power  to  lay  and  collect  taxes,  imposts,  and  duties,  you  can 
pass  all  laws  necessary  for  that  purpose;  but  they  must  be  laws  to  lay  and 
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coUecf  tftX€»f  ^poftts.  and  duties^  and  not  laws  which  tend  to  promote  tfe 
collection  of  taxes.  A  law  to  erect  li^t  houses  is  no  more  a  law  to  regulate 
commercet  than  a  law  creating  a  bank  is  a  law  to  collect  taxes,  imposts,  and 
duties.  But  the  erection  of  light  housea  tends  to  facilitate  and  promote  the 
security  and  prosperity  of  eommerce,  and,  in  an  equal  degree,  the  erectioD 
of  a  bank  tends  to  facilitate  and  ensure  the  collection,-  safe-keeping^  and 
transmission,  of  your  reyenue^  If,  by  this  rule  of  constnictiom^  wnien  is  ap- 
plied to  light  houses,  but  denied  to  die  bank,^  Congress  caD^as  incictentali  t» 
the  power  to  regulate  commercer  erect  light  houses^  it  will  be  easy  to  show 
that  the  same  right  may  be  exercised,  as  incidental  to  the  power  of  laying  and 
collecting  duties  and  imposts.  Duties  cannot  be  collected,  unless  Tesaela 
importing  dutiable  merchandise  arrive  in  port;  whatever,  therefore,  tends  to 
secure  their  safe  arrival,  may  be  exercised  under  that  general  power;  the  erec- 
tion of  light  houses  does  facilitate  the  safe  arrival  of  vessels  in  port;  and  Con« 
gressw  therefore,  can  exercise  this  right  as  incidental  to  the  power  to  lay  imp<^ta 
and  duties. 

But  it  is  said  the  advocates  of  tlie  bank  differ  among  themselves  in  fixing 
upon  the  general  power  to  which  the  right  to- create  a  bank  is  incidental,  and- 
that  this  difference  proves  that  there*  is  no  incidentality,  to  use  a  favorite  ex 
pression,  between  that  and  any  one  of  the  enumerated  general  powers.  The 
same  reason  can  be  urj^ed  witli  equal  force  against  the  constitutionalitv  of 
every  law  for  the  erection  of  light  houses^  Let  the  advocates  for  this  doc- 
trine lay  their  finger  upon  the  power  to  which  the  right  of  erecting  light  bonses 
is  incidental.  It  can  be  derived,  with  as  much  apparent  plausibdity  and  rea-* 
son,  from  the  right  to  lay  duties,  avfrom  the  right  to  regulate  commerce.  Wh» 
is  there  now  in  this  body  who  has  notP  voted  for  the  erection  of  a  light  house? 
And  no  man  who  reads  one  of  these,  will  believe  it  to  be  a  reguiation-  of  com- 
merce. And  no  man  in  the  nation,  so  far  as  my  knowledge  extends,  has  ever 
complained  of  the  exercise  of  this  jpowcr.  The  right  to  erect  light  houses  i» 
exercised,  because  the  commerce  of  the  nation,  or  the  collection  of  duties,  is 
greatly  facilitated  by  that  means;  and,  sir,  the  right  to  create  a  bank  is  exer- 
cised, because  the  collection  of  your  revenue,  and  the  safe  keepinjj  and  easy 
and  speedy  transmission  of  your  public  monev,  is  not  sinqdy  facUuatedf  but 
because  these  important  obijects  are  more  perfectly  seeured  by  tne  erection  of  a 
bank  than  they  can  be  by  any  other  mean»  ni  the  power  qf  human  imagina^ 
tion  to  devise.  We  say,  therefore,  in  the  words  of  the  constitution,  that  a 
bank  is  necessary  and  proper  to  enable  the  Government  to  carry  into  com- 
nlete  effect  the  right  to  lay  and  collect  taxes,  imposts,  duties,  and  excises. 
\Ve  do  not  say^  that  the  existence  of  the  Government  absolutely  depends 
upon  the  operations  of  a  bank,  but  that  a  National  Bank  enables  the  Govern- 
ment to  manage  its  fiscal  concerns  more  advantageously  than  it  cocM  do  by 
any  other  means.  The  terms  necessary  and  proper,  according  to  the  con- 
struction given  to  every  part  of  the  constitution,  impose  no  limitaUon  upon 
the  powers  previously  delegated.  If  these  words  had  been  omitted  in  the 
clause  giving  authority  to  pass  laws  to  carry  into  execution  the  powers  vested 
by  the  constitution  in  the  National  Government,  still  Congress  would  have 
been  bound  to  pass  laws  which  were  necessary  and  proper,  and  not  such  as 
were  unnecessary  and  improper.  Every  Legislative  body,  everv  person  in- 
vested with  power  of  any  Kind,  is  morally  l^und  to  use  only  tnose  means 
which  are  necessary  and  proper  for  tlie  correct  execution  of  the  powers  de- 
legated to  them.  But,  it  is  contended,  that,  if  a  bank  is  necessary  and  proper 
for  the  management  of  the  fiscal  concerns  of  tlie  nation,  vet  Congress  has  no 
power  to  incorporate  one,  because  there  are  State  batrks  which  may  be  resorted 
to.  No  person  who  has  undertaken  to  discuss  this  question,  has,  as  far  as 
my  knowledge  extends,  ventured  to  declare,  that  a  bank  is  not  necessary, 
£very  man  admits,  directly  or  indirectly,  the  necessity  of  resorting  to  banks 
of  some  kind.  This  admission  is  at  least  an  apparent  abandonment  of  the 
constitutional  objection:  for,  if  a  bank  is  necessary  and  proper,  then  have 
Congress  the  constitutional  right  to  erect  a  bank.  But  this  is  denied.  It  is 
contended  that  this  idea  rests  alone  upon  the  presumption  that  the  Govern- 
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imt  of  ike  Unttttl  States  is  whi^ly  independeiit  of  the  State  Governments; 
iriiich  18  not  the  fact.    That  this  reiy  law  is  dependent  upon  the  State  courts 
for  its  execution.    This  is  certainly  not  the  fact.    The  courts  6£  the  United 
States  have  decided,  in  the  most  solemn  manner,  that  they  have  cognizance 
of  all  eases  affecting  the  Bank  of  the  United    States.    Sir,  it  is  true  that  the 
Govemment  of  the  United  States  is  dependent  upon  the  State  Governments 
for  its  oresnization.    Members  of  both  Houses  oi  Congress,  and  the  Presi- 
dent of  tne  United  States,  are  chosen  by  the  State  Governments,  or  undei* 
the^anthority  of  their  laws.    But  it  is  equal  iv  true,  that,  wherever  the  consti- 
tution ccmfides  to  the  State  Governments  tne  right  to  perform  any  act  in  re- 
latioo  to  the  Federal  Grovemment,  it  imposes  the  most  solemn  obligation  upon 
them  to  perform  the  act.    The  constitution  of  the  United  States,  as  to  these 
particular  acts,  is  the  constitution  of  the  several  States,  and  their  function- 
aries are  accordingly  sworn  to  support  it.    Can  it  then  be  seriously  contended 
that,  because  the  constitution  has,  in  some  cases,  made  the  Government  of 
the  United  States  dependent  upon  the  State  Governments,  in  all  which  cases 
it  has  imposed  the  most  solemn  obligations  upon  them  to  act,  that  it  will  be 
necessary  and  proper  for  Congress  to  make  itself  dependent  upon  thein.  in 
cases  where  no  such  obligation  is  imposed?    The  constitution  has  defined  all 
Jie  cases  where  this  Govemment  ought  to  be  dependent  upon  that  of  the 
States^  and  it  would  be  unwise  and  improvident  for  us  to  multiply  these  cases 
9^  legislative  acts,  especiallv  where  we  have  no  power  to  compel  them  to  per- 
arm  the  act  for  which  we  nave  made  ourselves  their  depenaentSt    In  form- 
ng  a  permanent  system  of  revenue,  it  would  be  unwise  in  Congress  to  rely, 
or  its  collection  and  transmission  rrom  one  extreme  of  this  extensive  empire 
o  tbe  other,  upon  any  accidental  circumstance,  wholly  beyond  their  power 
tr  control.    There  are  State  banks  in  almost  every  State  m  the  Union,  but 
hmr  existence  is  wholly  independent  of  this  Government,  and  their  disaolu- 
ioQ  is  equally  so.    The  Secretary  of  the  Treasury  has  informed  you  that  he 
^nceives  a  bank  is  necessary  to  the  legitimate  exercise  of  the  powers  vested 
Tf  the  constitution  in  the  Govemment;  I  know,  sir*  that  the  testimony  of  this 
ifiicer  will  not  be  veiy  highly  estimated  by  several  honorable  members  of  this 
iXNiy.    1  am  aware  that  this  opinion  has  subjected  him,  and  the  committee 
also,  to  the  most  invidious  aspersions;  but,  sir,  the  situation  of  that  officer, 
indc^ndent  of  his  immense  talents,  enables  him  to  form  a  more  correct 
o|Hnion  than  any  other  man  in  the  nation,  of  the^  degree  of  necessity  which 
eiists  at  the  present  time  for  a  National  Bank,  to  enable  the  Government  to 
manage  its  fiscal  operations.    He  has  been  ten  vears  at  the  head  of  your  trea- 
suryi  he  is  thoroughlv  acquainted  with  the  influence  of  the  bank  upon  your 
revenue  system;  and  he  has,  when  called  upon,  declared  that  a  bank  is  neces- 
sary to  the  proper  exercise  of  the  legitimate  powers  of  the  Government.    His 
testimony  is  entitled  to  creat  weight  in  the  decision  of  this  question,  at  least 
with  those  gentlemen  who  have  no  knowledge  of  the  practical  effects  of  the 
operations  of  the  bank  in  the  collection,  sale  keeping,  and  transmission  of 
your  revenue.    In  the  selection  of  means  to  carry  any  of  your  constitutional 
powers  into  effect,  you  must  exercise  a  sound  discretion;  acting  under  its 
inflaence,  you  will  discover  that  what  is  proper  at  one  time,  may  be  extremely 
unfit  and  improper  at  another.    The  original  P9wers  granted  to  the  Govern- 
ment by  the  constitution,  can  never  change  with  the  varying  circumstances 
of  the  country;  but  the  means  bv  which  those  powers  are  to  be  carried  into 
dfect,  must  necessarily  vary  witn  the  varying  state  and  circumstances  of  the 
nation.    We  are,  when  acting  to-day,  not  to  inquire  what  means  were  neces 
sary  and  proper  twenty  yeurs  ago;  not  what  were  necessary  and  proper  at  the 
ofganization  of  the  Government;  but  our  inquiry  must  be,  what  means  are 
necessary  and  proper  this  day.    The  constitution,  in  relation  to  the  means  by 
which  its  powers  are  to  be  executed,  is  one  eternal  now.    The  state  of  things 
now,  the  precise  point  of  time  when  we  are  called  upon  to  act,  must  deter- 
mine  our  choice  in  the  selection  of  means  to  execute  the  delegated  powers. 

It  is  said,  that  the  States  have  reserved  to  themselves  the  exclusive  ri^t 
of  erecting  banks.    That  the  States  have  exercised  the  right  of  establishing 
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banks,  is  a  fact  not  to  be  denied;  but  that  they  have  this  ri^t  under  the  con* 
stitution,  is  extremely  questionable.  Had  these  gretU  States,  who  have  un- 
dertaken, by  their  instructions,  to  influence  the  decision  of  this  questioi^^by 
Congress,  contented  themselves  with  the  exercise  of  this  ri^t  to  establish 
banks.  I  should  not,  upon  this  occasion,  enter  into  an  investigation  of  that  ri^t. 
But  these  great  States^  not  content  with  the  exercise  of  an  usurped  authority, 
are,  by  usurpation,  attempting  to  legislate  for  Congress. 

And,  sir,  what  is  the  inducement  with  these  great  States^  to  put  down  the 
Bank  of  the  United  States?  Their  avarice,  combined  with  the  love  of  domi- 
nation. They  have  erected  banks,  in  many  of  which  they  hold  stock  to  a 
considerable  amount,  and  they  wish  to  compel  the  United  States  to  use  their 
banks  as  places  of  deposite  for  their  public  moneys,  by  which  they  expect  to 
increase  their  dividends.  And  in  the  banks  in  which  they  hold  no  stocks 
many  of  tlie  individual  members  of  their  Legislatures  are  stockholder,  and 
no  doubt  were  influenced  to  give  instructions  by  motives  of  sheer  avarice. 
The  love  of  power,  no  doubt,  has  had  some  influence  introducing  these  in- 
structions. Every  person  wno  is  not  wholly  ignorant  of  the  history  of  this 
Government,  knows  something  of  the  influence  of  these  great  States  upon  the 
councilsof  the  nation. 

Have  we  not  heard  it  said,  that,  after  three  of  the  great  States  had  instruct- 
ed their  members  to  vote  against  the  bank,  it  was  a  matter  of  too  great  deli- 
cacy for  Congress  to  think  of  acting  u[)qn  the  subject?  I  had  thoudit  that 
the  I  ights  of  the  States  were  equal;  that,  if  the  rights  of  three  of  the  Httfe  States 
were  violated  or  affected,  in  any  manner,  that  it  was  the  subject  of  as  much 
delicacy,  as  if  ^e  lights  of  three  great  States  had  been  affected.^  Sir.  if  this 
doctrine  becomes  fashionable,  if  two  or  three  great  States  can.  upon  all  occa- 
sions, through  the  agency  of  their  Legislatures,  control  the  deliberations  of 
Congress,  you  will  compel  the  smaller  States,  by  the  most  direful  necessity^, 
to  adopt  the  principle  ot  one  consolidated  Government.  Which  of  the  States 
are  to  be  principally  benefitted  by  the  dissolution  of  the  bank?  Those  States 
in  which  the  principal  part  of  your  revenue  is  to  be  collected.  The  great 
commercial  States  are  to  monopolize  the  benefits  which  are  to  arise  from  the 
deposites  of  your  public  money.  The  suppression  of  this  bank  will  benefit 
none  of  the  interior,  or  smaller  States,  in  which  there  is  little  or  no  revenue 
collected.     A  s  the  whole  benefit  is  to  be  engrossed  by  three  or  four  of  the 

freat  Atlantic  States,  so  the  whole  of  the  power,  which  the  dissolution  of  this 
ank  will  take  from  the  National  Government^  will  be  exclusively  monopo- 
lized by  the  same  States.  Is  it  desirable  to  increase  the  influence  of  these 
Seat  States,  which  is  already  too  great,  at  the  expense  of  the  United  States? 
oes  not  the  history  of  these  great  States  admonish  us,  in  the  most  impres- 
sive terms,  to  beware  of  placing  this  Government  in  a. state  of  dependence 
upon  themr  Sir,  the  time  has  been,  and  it  will  certainly  arrive  again,  when 
some  one  or  more  of  these  great  States  will  be  found  in  a  state  of  hostiii^r  to 
the  National  Government;  and,  with  this  knowledge,  you  are  about  to  pface 
the  management  ot  vour  public  money  in  the  hanos  ot  the  State  banks,  who 
are  dependent,  far  their  legal  existence,  upon  the  State  Governments.  But, 
sir,  permit  me  to  examine  this  exclusive  right  of  the  State  Governments  to 
create  banks.  In  the  tenth  section  of  the  nrst  article  of  the  constitution  of 
the  United  States,  it  is  declared,  among  other  things,  that  no  State  shall  coin 
money;  emit  bills  of  credit;  make  any  thing,  but  gold  or  silver,  a  tender  in 
the  payment  of  debts.  What,  sir.  is  a  bill  oi  credit?  Will  it  be  contended 
that  a  bank  bill  is  not  a  bill  of  credit?  They  are  emphatically  bills  of  credit 
But  it  may  be  said,  that  the  States  do  not,  by  the  creation  of  banks,  with 
authority  to  emit  these  bills  of  credit,  infringe  upon  the  constitution,  be- 
cause they  do  not  emit  the  bills  themselves.  If  they  have  not  the  power 
to  emit  bills  of  credit,  a  fortiori^  they  cannot  delegate  to  others  a  riglit 
which  they  themselves  cannot  exercise.  But,  sir,  according  to  the  maxims 
of  law  and  sound  reason,  what  they  do  by  another  they  do  themselves. 
If,  then,  the  State  Governments  are  restrained  from  exercising  this  right 
to  incorporate  a  bank,  it  would  appear  ex  necessitate  ret  that  this  right 
is  vestea  in   the   Government  of  me  United    States,    'llie  entire   aover- 
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eknty  of  this  nation  i«  vested  in  the  Sfate  Governmentg,  and  in  the  Fede- 
m  Gk>vemiiient,  except  that  part  of  it  which  is  retained  by  the  People,  which 
is  solely  the  right  of  electing  their  public  functionaries.  The  right  to  create 
a  corporation,  is  a  rij^t  inherent  in  every  sovereignty;  the  People  of  the  United 
States  cannot  exercise  this  right.  If,  then,  the  States  are  restrained  from  cre- 
ating a  bank,  with  authority  to  emit  bills  of  credit,  it  appears  to  be  establish- 
ed tnat  the  Federal  Government  does  |X)sse8s  this  right.  If,  however,  it  is 
still  believed  that  the  law,  by  which  this  bank  has  been  created,  was  the  re- 
sult of  aforcc^  construction  of  the  constitution,  yet  I  must  contend,  that  that 
constniction  is  entitled  to  some  weight  in  the  decision  of  this  question.  The 
time  and  state  of  the  public  mind,  when  this  construction  was  given,  gives  it 
a  stroi^  claim  to  consideration  upon  this  occasion.  This  construction  was 
given  shortW  after  the  Government  was  oi-ganized,  when  first  impressions  had 
not  been  eraced  by  lapse  of  time,  or  distorted  by  party  feelings,  or  individual 
animosi^.  This  law  did  not  pass  in  the  hanf  unconstitutional  times  which 
pffodaced  the  sedition  law.  No,  sir,  this  law  passed  in  the  best  days  of  this 
republic.  At  that  time  the  idea  of  party,  as  now  understood,  was  wnolly  un- 
known. The  parties  which  then  existed  were  literally  federal  and  anti-fede- 
lal.  Those  who  were  friendly  to  the  federal  constituticm,  and  those  who  were 
inimical  to  it^  formed  the  only  party  then  known  in  this  nation.  What,  sir, 
is  the  situation  in  which  we  are  now  placed?  What  are  the  circumstances 
under  which  we  are  called  upon  to  reject  this  bill?.  The  great  influential 
States,  induced  by  motives  of  avarice  and  ambition,  interpose  the  weight  of 
tKeir  authority;  attempt  to  put  a  veto  upon  your  right  to  pass  such  laws  as  are 
necessary  and  proper  for  tJie  general  welfare,  through  the  instrumentality  of 
instructions,  by  depriving  not  only  their  Senators  and  Representatives  of 
the  exercise  of  a  sound  and  honest  discretion^  but,  also,  by  intimidating  others 

S'  the  weight  of  their  influence  and  authority.  The  democratic  presses  in 
ese  great  States  have,  for  more  than  twelve  months  past,  teemed  with  the 
most  scurrilous  abuse  against  every  member  of  Congress  who  has  dared  to 
utter  a  syllable  in  favor  of  the  renewal  of  the  bank  charter.  The  member  who 
dares  to  give  his  opinion  in  favor  of  the  renewal  of  the  charter,  is  instantly 
charged  with  being  bribed  by  the  agents  of  the  bank^>with  being  corrupt — with 
kving  trampled  upon  the  ngbts  and  liberties  of  the  People— with  having  sold 
the  sovereignty  of  the  United  States  to  foreijgn  capitalists — with  being  guilty 
of  perjury,  by  haviufi;  violated  the  constitution.  Yes,  sir,  these  are  the  cir- 
comstances  under  which  we  are  called  upon  to  reject  tlie  bill,  When  we 
compare  the  circumstances  under  which  we  are  now  acting,  with  tliose  whicli 
existed  at  tlie  time  when  the  law  was  passed  to  incorporate  the  bank,  we  may 


the  denunciations  of  our  public  declaimers,  it  exists  under  the  form  of  every 


«esses  every  poisonous,  deleterious,  and  destructive  quality.  Shall  we.  sir, 
snfTer  our  imaginations  to  be  alarmed,  and  our  judgments  to  be  influenced,  by 
•Bch  miserable  stuff?  Shall  we  tamely  act  under  the  lash  of  this  tyranny  of 
the  press?  No  man  complains  of  tlie  discussion  in  the  newspapers,  of  any 
Sttbject  which  comes  before  the  Legislature  of  the  Union;  but  1  most  solemnly 
]>n>)est  a^inst  tlie  course  whicii  has  been  pursued  by  these  editors,  in  rela- 
tion to  this  question.  Instead  of  reasoning,  to  prove  the  unconstitutionalitv 
of  the  law,  they  charge  member  of  Congress  with  being  bribed  or  comiptetf; 
and  tliis  is  what  they  call  the  liberty  of  the  press.  To  tyranny,  under  what- 
ever form  it  may  be  exercised,  I  declare  open  and  interminable  war.  To  me 
it  is  perfectly  indilFereut  whether  the  tyrant  is  an  irresponsible  editor,  or  a 
despotic  monarch. 

.  Mr.  President,  if  the  constniction  which  has  been  given  to  the  constitution 
IS  entitled  to  no  weight  with  the  members  who  now  compose  the  Senate,  will 
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it  be  contended  that  the  diflferent  acts  of  successive  democratic  GongresKs, 
by  which  thef  have  sanctioned  the  validity  of  tiie  construction  under  which 
diis  bank  was  created,  are  entitled  to  no  weight  or  consideration?  Perhi^ 
it  would  be  unfair  to  lay  any  sti^ess  upon  the  simple  acquiescence  of  our  de- 
mocratic predecessors  m  this  measure;  I  shall,  therefore^  riiow.  that  the  acts 
to  which  I  allude  were  positive  affirmative  acts,  and  not  simply,  or  in  any 
degree,  acts  of  acquiescence.  By  the  charter,  the  corporation  was  authorized 
to  establish  offices  of  discount  and  deposite  wheresoever  it  sliould  think  fit, 
within  the  United  States.  In  the  year  1803,  the  United  States  obtained  Lou- 
isiana by  purchase.  Under  the  authority  ^iven  in  the  charter,  the  corpora- 
tion couiu  not  extend  its  branches  into  Louisiana.  In  the  year  1804,  a  demo- 
cratic Congress  passed  a  law  to  authorize  this  deoouring  monster  to  lay  its 
deatntctive  fangs  upon  the  unfortunate  people  of  these  newly  acquired  terri- 
tories. It  has  been  said  that  the  State  Governments  were  competent  to  resist 
the  execution  of  this  law.  How  ungenerous^  then,  was  it,  in  our  democratic 
predecessors,  to  authorize  this  institution^  with  its  peetUentud  fangs,  to  seize 
upon  these  helpless  and  uitfo'rtunaie  people^  who  had  no  State  GovemrnaUs 
competent  to  reeist  the  execution  qf  this  law^  and  shieid  them  from  the  deadly 
poison  of  this  venomous  viper?  It  was  unkind;  it  was  cmel.  Permit  roe, 
sir,  to  make  one  or  two  observations  upon  this  competency  of  the  State  Go- 
vernments to  resist  the  authority  or  the  execution  of  a  law  of  Congress. 
What  kind  of  resistance  can  they  make,  which  is  constitutional?  I  know  of 
but  one  kind;  and  that  is  by  elections.  The  People,  and  the  States,  have  a 
right  to  change  the  members  of  the  National  Legislature,  and,  in  that  way,  and 
in  that  alone,  can  they  effect  a  chance  of  the  measures  of  diis  Govemment. 

It  is  true,  there  is  another  kind  of  resistance  which  may  be  made,  but  it  is 
unknown  {o  the  constitution.  This  resistance  depends  upon  physical  force; 
it  is  an  appeal  to  the  sword;  and  by  the  sword  must  that  appeal  be  decided, 
and  not  by  the  provisions  of  the  constitution. 

We  are  informed,  however,  that  the  States  thoughtit  most  prudent  to  acqui- 
esce in  this  law,  and  waive  the  right  of  resisting  it,  to  which  they  were  so  en- 
tirely competent 

Does  the  positive  sanction  of  this  measure,  by  our  democratic  Congresses, 
rest  alone  upon  this  act  of  1804?  No,  sir.  The  act  by  which  the  bank  was  in- 
cor|>oi*ated,  made  no  provision  for  the  punishment  of  those  who  might  counter- 
feit its  bills  and  checks.  In  the  year  1798,  a  law  for  the  punishment  of  such 
offences  was  passed.  In  the  year  1807,  a  democratic  Congress,  composed 
of  many  of  the  same  members  who  are  now  called  upon  to  act  again  upon  the 
suligect  of  the  bank,  passed  a  law  also  for  the  punishment  of  the  same  oifences 
against  the  bank.  This  is  not  all,  sir:  so  great  was  the  unanimity  of  both 
Houses  upon  this  question,  that  the  bill  passed  through  both  Houses  without 
producing  a  call  for  the  yeas  and  nays  upon  its  final  passage,  or  in  any  of  its 
intermediate  stages.  The  constitution  says,  Congress  shall  make  laws  to 
provide  for  the  punishment  of  counterfeiting  the  securities  and  curr^t  ^ 
of  the  United  States."  I  have  shown  that  th^  power  to  punish  counteneitlog 
the  current  coin  was  fairly  incidental  to  the  power  of  coining  money.  l>Qt 
the  power  to  punish  counterfeiting  the  securities  is  an  original  erant  of  power, 
and  not  incidental  to  any  one  of  the  delegated  powers.  As  tne  constitution 
has  given  the  power  to  punish  counterfeitmg  the  securities  and  the  ^"?; 
coin,  expressly,  according  to  the  doctrine  contended  for  by  the  enemies  of  rne 
bank,  the  power  to  punish  any  other  soecies  of  forgery  is  withheld.  ^."M 
us  pursue  this  idea  a  little  further.  The  law  incorporating  the  bank  is  oe* 
nounced  as  unconstitutional s  it  therefore  is  not  binding  upon  the  People  of  tne 
United  States  as  a  law:  and  yet  the  very  men  who  denounce  it,  who  y^^JVJ 
it  to  be  unconstitutional,  have  passed  a  law  to  condemn  those  ^'^^'Sl^^j^ 
provisions  to  ten  years'  imprisonment,  and  to  enormous  fines.  With  inu» 
propriety  can  we  say  that  our  republican  predecessors  have  simply  *^*^^ 
in  this  measure?  With  what  consistency  can  we  now  refuse  to  renew  tl^^Jr  7 
ter,  on  account  of  the  want  of  constitutional  power?  But  it  is  contended  tiwi 
we  have  done  nothing  more  than  simply  acquiesced  in  this  meuure,  ^^^^Jti. 
our  acquiescence  was  wholly  the  result  of  a  conviction  that  the  act  incoow- 
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ntiQg  a  bank  was  a  contract.  What,  sir,  is  the  essence  of  a  contract?  That 
there  shall  be  parties  able  to  contract;  that  they  do  contract;  that  there  shall 
be  a  consideration;  a  qvidproquo^  that  the  conditions  shall  be  reciprocal. 
What  is  the  fact  in  relation  to  the  l]K%nk  bill?  Does  the  bank  make  any  stipu- 
lations in  favor  of  the  Grovernm^nt?  No,  none.  Does  the  charter  stipulate 
that  the  Government  shall  provide  for  the  punishment  of  those  who  counter- 
feit bank  bills?  No.  And  yet  a  republican  Congress,  under  the  idea,  I  sup- 
pose, of  its  being  a  contract,  has  passed  a  law  for  that  purpose.  The  law  does 
not  contain  one  essential  feature  of  a  contract;  it  is  therefore  no  contract. 

If  I  bare  succeeded  in  establishing  the  constitutional  right  of  this  House  to 
pass  a  bill  to  incorporate  a  bank,  the  remaining  part  of  the  task  which  I  have 
undei*taken  to  perform  will  be  easily  despatched.  What  are  the  circumstances 
under  which  we  are  called  upoii  to  vote  against  the  renewal  of  the  charter  of 
the  Bank  of  the  United  States?  Europe  is  still  convulsed  to  its  centre  by  wars, 
which,  in  their  progress,  have  otherthrown  the  ancient  bounds  and  limits  of 
the  independent  natioifs  among  whom  it  has  been  immemorially  parcelled  out. 
The  established  usage  and  law  of  nations  have  been  trampled  under  foot,  both 
by  land  and  sea.    Such  is  the  prospect  abroad.     What  is  our  own  internal 
situation?  The  confiscation  of  American  property  in  the  ports  of  France,  Spun, 
Italy,  and  Holland:  the^  depredations  committed  upon  our  commerce  on  the 
hidi  seas,  by  Britim  cruisers;  and  the  embarrassments  to  which  it  has  been 
suqiect€»  in  tlie  northern  ports  of  Europe,  have  already  produced  numerous 
bankraptcies  in  most  of  our  commercial  cities.     In  addition  to  the  embarrass- 
ments produced  by  these  causes,  we  have  superadded  those  which  must  ne- 
cessarily result  from  a  non-intercourse  with  England,  the  country  with  which 
we  Itave  hitherto  had  the  most  extensive  commercial  intercourse.   From  these 
additional  embarrassments  we  may  be  saved  by  the  want  of  good  faith  in  the 
French  Government.    Should  that  be  the  case,  we  shall  most  inevitably  be 
ei[cluded  from  all  commercial  intercourse  with  the  European  continent,  which 
may  be  as  embarrassing  as  the  non -intercourse  with  Great  Britain.    In  that 
event,  our  European  commerce  will  be  confined  solely  to  Great  Britain  and 
her  dependencies.    Such,  sir,  are  the  circumstances  under  which  we  are  call- 
ed upon  to  dissolve  suddenly  an  institution  which  circulates  thirteen  millions 
of  dculars,  and  to  which  the  commercial  class  of  this  nation  are  indebted  four- 
teen millions  of  dollars.    It  must  also  be  remembered,  that  the  same  class  of 
your  citizens  are  indebted  to  the  Government  nearly  twelve  millions  of  ddlars, 
upon  which  your  payments  into  the  treasury  for  the  discharge  of  the  current 
expenses  of  the  year  are  solely  dependent.    Sir,  I  have  never  believed  that 
the  mantle  of  Elijah  has  descended  upon  my  shoulders,  and  yet  I  can  very 
easily  foresee  that  individual  and  national  distress  must  be  produced  by  the 
sodden  dissolution  of  the  bank.    The  poorer  part  of  your  manufacturers  and 
mechanics  will  be  the  first  to  feel  the  distress.    The  deputation  of  mechanics 
and  manufacturers  from  the  city  of  Philadelphia  stated  to  the  com uuttee.  that, 
upon  the  rejection  of  the  bill  for  the  renewal  of  the  charter,  in  the  other  House , 
the  bank  began  to  contract  its  discounts,  and  that  the  whole  city  was  fillet 
with  alarm  and  dismay;  that  the  credit  even  of  bank  paper  was  shaken,  anc 
individual  confidence  had  received  a  severe  shock;  that,  in  consequence  o 
this  alarm  and  distress,  the  bank  had  determined  to  return  to  its  former  ex- 
tent of  discounts,  and  to  continue  it  to  the  last  moment:  that  the  contraction 
of  discounts,  bv  the  Bank  of  the  United  States,  had  produced  a  contraction^of 
(Uscounts  in  tne  State  banks,  so  that  those  who  had  their  accounts  with  the 
latter  banks  were  in  no  better  situation  than  the  debtors  of  the  former.  When- 
ever a  man  testifies  against  his  apparent  interest,  he  ought  to  be  believed.    It 
is  apparently  the  interest  of  the  State  banks  that  the  Bank  of  the  United  States 
should  be  put  down.    It  is  their  interest  to  discount  good  paper  as  largely  as 
possible.    The  Bank  of  tlie  United  States  discounts  to  the  amount  of  about 
fifteen  millions  of  dollars.    The  dissolution  of  this  bank  will  bring  into  the 
market,  which  will  then  be  solely  occupied  by  the  State  banks,  an  excess  of 
fifteen  millions  of  good  paper  to  be  discounted.    The  demand  for  discounts, 
when  compared  with  thtf  discounting  capital,  will  be  greatly  increased,  and 
4a 
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the  benefit  of  that  increase  wiU  be  exclusively  eiuoyed  bjr  the  State  banks; 
it  is  therefore  apparently  their  interest,  tiiat  the  Bank  of  the  United  States 
should  be  dissolved.  But  they  have  petitionee!  for  the  renewal  of  the  charter. 
It  is  said,  however,  that  if  so  much  distress  is  to  flow  from  the  dissolution 
of  the  bank,  it  proves  that  the  banking  system  is  deleterious  in  itsconse- 
<iuence8.  1  will  not  now  enter  into  tlie  discussion  of  that  (juesticm,  because 
it  is  not  the  question  before  the  Senate.  The  svstem  has  long  been  practiBeii 
uponj  is  increasing  from  day  to  day,  and  is  wholly  beyond  the  control  of  Con< 
gress.  But,  sir,  an  inspection  of  the  journals  of  the  Senate,  of  the  present 
session,  affords  abundant  evidence  that  this  House,  at  least,  believe  that  the 
banking  system  is  a  beneficial  one.  ^  We  have  not  incorporated  more,  I  be- 
lieve, tnan  five  iMinks  within  the  District  of  Columbia,  during  the  present 
session.  The  renewal,  or  the  refusal  to  renew  this  charter,  does  not  then 
decide  the  question  whether  the  ^banking  system  shall  be  abolished  in  the 
United  States  or  not.  Gentlemen  cannot  but  be  sensible  of  this.  The  old 
Congress  incorporated  the  Bank  of  North  America  in  the  year  1781.  New 
York  and  Massachusetts  had  followed  the  example  before  the  Bank  of  the 
United  States  was  incorporated,  and  every  State  in  the  Union  has  since  in- 
corp(H%ted  banks.  The  banking  system  has  been  too  long  and  too  deeply 
rooted,  to  be  frowned  out  of  existence  by  Congress.  If,  however,  gentlemen 
are  convinced  that  the  svstem  of  bankins  known  and  established  among  us  is 
injurious  in  its  effects,  tnese  injurious  effects  will  be  diminished  by  renewing 
the  charter  of  the  Bank  of  die  United  States.  The  State  banks,  whose  cre- 
dibility, in  this  case,  is  unquestionable,  have  told  you  that  the  influence  of 
the  Bank  of  the  United  States  upon  them  is  a  benencial  one;  Uiat  it  pr^^^^.^j 
excessive  discounts  and  emissions  of  paper,  which,  but  for  this  check,  would 
inevitably  take  place  in  the  State  banks.  Every  one  of  the  State  banks  of 
Philadelphia,  except  one,  haa  petitioned  for  the  renewal  of  the  Bank  of  the 
United  States,  and  one  of  the  deputation  of  merchants,  who  was  a  director  of 
one  of  those  banks,  stated  the  reason  whv  that  bank  had  declined.  That  an 
association  in  some  of  the  interior  towns  nad  been  formed,  without  the  autho- 
rity of  law,  and  that  the  bank  was  suspected^  by  the  State  Legislature,  ot 
having  favored  it;  that  a  motion  had  been  made  m  the  State  L^jislature  to 
inquire  into  the  fact,  and  tha^,  in  conseouence  of  this  circumstance*  that  bank 
had  been  prevented  from  peiitioning.  The  check  which  one  bank  has  upon 
another  is,  in  fact,  the  only  substantial  check  which  can  be  devised  ag^t 
excessive  discounts  and  emissions  by  State  banks.  You  may  limit  and  restrain 
them  by  sulyectin^  the  directors,  individually,  to  any  loss  which  may  be  in- 
curred by  a  violation  of  the  restrictions  imposed  by  the  charter.    Suppose 
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the  renewal  of  the  charter,  that  it  has  been  a  political  machine  in  the  hands 
of  our  political  opponents,  and  that  it  has  been  partial  in  its  opetations. 
That  it  may  have  been  so  used  is  very  possible:  but  that  it  has.  withm  the  i^t 
twelve  years,  been  so  used,  is  not  believed,  some  of  the  delegation  of  tne 
mechanics,  all  of  whom,  1  believe,  were  democrats,  had  been  dealers  witn 
that  bank  for  twelve  years,  and  they  all  united'in  contradicting  all  idea  oi  i^ 
being  partial,  or  influenced,  in  tlie  slightest  degree,  by  the  political  f^^i^V^ 
of  its  customers,  during  that  time.  And  one  of  them  said,  explicitly*  trai 
opposition  to  the  renewal  in  Philadelphia  was  confined  princifxally  to  tne 
newspapers.  When  there  were  but  few  banks,  and  the  competition  for  dis- 
counts was  great,  I  can  readilv  believe  that  it  might  have  had  some  innaence 
upon  political  questions,  and  that  it  was  guilty  of  partialitv^  and  so  would  any 
other  institution  be,  placed  in  the  same  situation.  The  multiplication  of  banK9» 
in  the  United  States, has  given  us  the  most  ample  security  against  ™ '^P^l' 
tion  of  either  of  these  offences.  The  most  formidable  objection  aainsi  tne 
expediency  of  the  renewal,  in  the  estinntion  of  those  who  are  opposed  to  it,  »^ 
that  a  large  portion  of  tlie  stock  is  heKl  by  forei^ers;  and  apprehen«oni  are 
entertained  that  these  foreigners  have  had,  and  will  again  have,  some inlluenc 
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DpOD  our  poblicx^ounciU;  that,  but  for  the  influence  thus  acquired,  we  should 
have  taken  stronger  measures  in  vindication  of  our  rights.  If  this  influence 
really  exists,  some  degree  ot  influence  must  also  exist  and  operate  upon  those 
&Mrei£ners  in  our  fevor.  If  the  most  profl table  part  of  their  capital  is  that 
which  is  invested  in  our  bank  stock,  which  the  Government  has  sold  to  them, 
will  they  not  exert  their  influence  upon  their  own  councils,  upon  any  appre- 
hension of  war  between  the  two  countries?  Surely  the  country  in  which  tneir 
capital  is  employed,  and  who  can,  at  any  moment,  lay  their  hands  upon  it, 
must  have  more  influence  upon  the  conduct  of  the  capitalists,  than  they  can 
possibly  have  upon  it.  How  Ions  shall  we  frighten  ourselves  with  empty 
phantoms  and  imaginary  evils?  How  long  shall  we  indulge  ourselves  in  tlie 
pursuit  of  some  imaginary  theoretical  good,  which,  like  the  will  0'  the  wisp, 
continually  eludes  our  grasp?  Sir,  we  have  the  experience  of  twenty  years 
for  our  guide.  During  that  lapse  of  years  your  finances  have  been,  through 
the  agency  of  this  bank,  skilfully  and  successfully  managed.  During  this 
period,  the  improvement  of  the  country,  and  the  prosperity  of  the  nation,  have 
been  rapidly  progressing.  Why,  then,  should  we«  at  this  perilous  and  mo- 
mentons  cnsis,  abandon  a  well  tried  system;  faulty,  perhaps,  in  the  detail, 
hot  sound  in  its  fundamental  principles?  Does  the  pride  of  opinion  revolt  at 
the  idea  of  acquiescing  in  the  system  of  your  political  opponents?  Come !  and 
with  me  sacrifice  your  pride  and  political,  resentments  at  the  shrine  of  politi- 
cal £Ood.  Let  them  be  made  a  propitiatory  sacrifice  for  the  promotion  of  the 
poUic  welfare,  the  savor  of  which  will  ascend  to  Heaven,  and  be  there  re- 
corded as  a  lasting,  an  everlasting  evidence,  of  your  devotion  to  the  happiness 
of  your  country. 

February  12,  1811. 
Motion  to  strike  out  the  first  section  of  the  bill. 
Mr.  Lexb  spoke  in  favor  of  the  motion,  and  Mr.  Lloyd  against  it. 

Mr.  Lkib  said  that  it  was  not  his  intention  to  have  broken  silence  on  this 
subject;  he  meant  to  content  himself  with  a  silent  vote,  as  he  considered  the 
merits  of  the  bill  to  be  well  understood,  and  every  member's  mind  made  up 
on  them.  The  subject  had  become  so  trite,  and  was  so  hackneyed,  as  to  have 
become  threadbare,  and  he  united  in  opinion  with  his  friend  from  Tennef^see, 
that  it  was  not  only  a  waste  of  time,  but  a  work  of  supererogation  to  discuss 
it.  He  f^ould  not  have  risen  but  for  some  remarks  which  had  yesterday 
fallen  from  the  gentleman  from  Georgia.  Some  intimation  had  been  riven  by 
him  about  instructions  from  the  great  States,  and  while  it  seemed  to  oe  mat- 
ter of  complaint  that  such  instructions  had  been  given,  it  appeared,  also,  that 
the  complaint  extended  to  the  non -production  of  them  to  the  Senate.  He 
had  received  instructions  from  a  great  State,  as  the  gentleman  from  Georgia 
had  termed  it— for  he  did  not  recollect  that  the  gentleman  from  Maryland,  to 
whom  the  plirase  was  attributed,  had  used  it^flie  great  State  of  Pennsylva- 
nia: and  those  instructions  he  would  have  offered  to  the  Senate  before,  had 
not  some  informality  in  their  shape  precluded  him.  The  instructions  having 
tieen  mentioned,  he  deemed  it  a  outy  to  read  them  to  the  Senate. 

In  the  General  Assembly  qfthe  Commonwealth  qf  Penmylvania. 

The  People  of  the  United  States,  by  the  adoption  of  the  federal  constitution,  esta- 
blished a  General  Government  for  special  purposes,  reserving  to  themselves,  respec- 
tively, the  rights  and  authorities  not  delegated  in  that  instrument.  To  the  compact, 
thereby  created,  each  State  acceded,  in  its  charter,  as  a  State,  and  is  a  party?  the 
United  States  forming,  ?b  to  it,  the  other  party— the  act  of  umon,  thus  entered  into, 
being,  to  all  intents  and  purposes,  a  treaty  between  soverwgn  States.  The  General 
Govermnent,  by  this  treaty,  was  not  constituted  the  exclusive  or  final  judge  of  the 
powers  it  was  to  exercise :  for,  if  it  were  so  to  judge,  then  iU  judgment,  and  not  the 
constitution,  would  be  the  measure  of  its  authority. 
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Should  the  General  Govemment»  in  any  of  its  departments,  violate  the  jftormsna  of 
f^        the  constitution,   it  rests  with  tlie  States  and  with   the  People,  to  apply  auitable 
remedies. 

With  tliese  impressions,  the  Legislature  of  Pennsylvania,  ever  solicitoos  to  secure 
an  administration  of  the  Federal  and  State  Governments,  conformably  to  the  true  spirit 
of  their  respective  constitutions,  feel  it  their  duty  to  express  their  sentiments  upon  an 
important  subject  now  before  Congress,  viz.  the  continuance  or  establishment  of  a 
bank.  From  a  careful  review  of  the  powers  vested  in  the  General  Government,  they 
have  the  most  positive  conviction  that  the  authority  to  grant  charters  of  incorpora* 
•^  tion,  within  the  jurisdiction  of  any  State,  without  the  consent  thereof,  is  notrecogniz* 
^  ed  in  that  instrument,  either  expressly,  or  by  any  warrantable  implication:  Therefore,. 
.  Res&lved  by  the  Senate  and  House  of  BmrtscntaUves  of  the  CommonweaUh  of  Pcnn- 
tt/lvania  in  General  Jhaembly  met.  That  the  Senators  of  this  State  in  the  Senate  of  the 
United  States  be,  and  they  are  hereby,  instructed,  and  the  Representatives  of  thifr 
State  in  the  House  of  Representatives  of  the  United  States  be,  and  they  hereby  are» 
requested,  to  use  every  exertion  in  their  power  to  prevent  the  charter  of  the  Bank  of 
the  United  States  from  being  renewed,  or  any  other  bank  from  being  chartered  by 
Congress,  designed  to  have  operation  within  the  jurisdiction  of  any  State,  without 
first  having  obtained  tlie  consent  of  the  Legislature  of  such  State. 

Beioived,' That  the  Governor  be,  and  he  hereby  is,  requested  to  forward  a  copy  of 
the  above  preamble  and  resolution  to  each  of  the  Senators  and  Representatives  of  thia 
State  in  the  Congress  of  the  United  States. 

JOHN  WEBER, 
Speaker  of  the  Hmtse  of  Representatives. 
P.  C.  LANE, 
Speaker  of  the  Senate, 

Is  TBB  HousB  or  RsFiiESEirTATrvxs,  Januai'y  1 1th,  1811. 
'  Read  and  adopted. 

Attest,  GEO;  HECKERT, 

^  Clerk  of  the  House  of  Representatives. 

Is  Senate,  January  lltli,  1811. 
Read  and  adopted. 

Attest,  JOSEPH  A.  M'JLMSEY, 

Cierk  of  the  Senate. 

Wherefore,  he  would  ask,  was  this  made  a  cause  of  complaint?  The  iBstrac* 
lions  were  given  by  the  Legislature  of  Pennsylvania  to  their  Representatives. 
Was  the  light  of  the  constituent  denied  to  instruct  his  Representative?  For 
the  instructions  extended  not  beyond  the  representation.  It  was  an  affiiir  be- 
tween Representatives  and  constituents,  and  as  it  did  not  proceed  bevond 
them,  as  none  else  were  comprehended,  surely  no  cause  could  have  oeen 
^ven  for  complaint.  For  his  part  he  assented  to  the  light  of  constituents  to 
instruct,  and  was  readv  to  yield  it  obedience — it  was  in  accordance  with  his 
l>olitical  maxims;  and  he  should  ever  consider  himself  bound  to  obe^  instruc* 
tions  as  long  as  they  did  not  require  the  peiforuiance  of  an  act,  which  would 
violate  that  oath  which  he  had  takai.  On  this  occasion  he  yielded  obedience 
with  pride  and  pleasure,  as  the  instructions  corresponded  witli  his  own  im- 
pressions  of  solemn  obligation.  He  considered  himself  a^the  Representative  of 
the  State  of  Pennsylvania;  to  represent,  in  his  mind,  was  to  appear  for,  or 
stand  in  the  place  of,  the  body  represented,  and,  in  this  view,  he  considered  it 
his  duty  to  speak  the  sense  of  his  constituents;  to  do  as  they  would  do,  were 
thej  present;  otherwise  he  should  misrepresent  them.  Did  this  look  like  dic- 
tation? Did  it  appear  as  if  the  j^reat  States  desired  to  give  law  to  the  smaller 
ones,  when  they  only  gave  their  instructions  to  their  own  Representativea^and 
none  else  were  asked  to  render  them  obedience?    He  could  not  suppose  it. 

Allusion  had  been  made  to  Pennsylvania  on  account  of  resistance  to  the 
laws  of  the  United  States.  He  felt  the  reproach,  and  had  often  experienced 
mortification  from  it  He  had  never  countenanced  unlawful  opposition,  nor 
had  the  People  of  Pennsylvania:  for,  when  it  had  existed,  it  had  been  local, 
and  had  never  embraceil  the  State;  and,  therefore,  the  People  of  Pennsylvania 
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were  not  comprehended  in  the  reproach.  The  gentleman  ftx>tn  Georgia  had 
cited  aathorily  for  renemnjg  the  charter  of  the  fiauk  of  the  United  States,  and 
had  at  the  same  time  disclaimed  authority;  in  imitation  of  his  example  he  would 
do  80  too,  and  he  might  say,  that,  for  the  excitement  tojinsurrection  in  a  part 
of  Pennsylvania,  he  might  refer  to  a  source  of  authority  as  high  as  the  gentle- 
man from  Georaa  had  referred  for  the  establishment  of  the  bank  charter. 

Some  reasons  nad  been  assigned  for  the  refusal  of  the  Farmers  and  Mecha- 
nics^ Bank  of  Philadelphia  to  unite  witli  the  other  banks,  in  petitioning  for  a 
charter,  which  did  not  appear  to  him  to  be  correct.  The  gentleman  who  SEive 
the  information  to  the  committee  was  director  of  the  Bank  of  Philadelphia, 
and  his  information  must  have  been  derived  from  out  of  doors  rumor.  The 
Fanners  and  Mechanics'  Bank,  Mr.  Leib  apprehended,  refused  to  petition  for 
the  renewal  of  the  chaiter  of  the  Bank  of  the  United  States,  fqr  other  reasons* 
He  knew  a  gentleman  who  managed  the  aiiairs  of  that  bank,  of  superior  intcU 
ligence  and  information,  and  second  to  none  in  point  of  knowledge  of  bank- 
ing^ who  was  as  much  opposed  to  a  renewal  as  nc  was^  and  for  a  reason  not 
aiuike  that  hinted  at  by  the  gentleman  from  Georgia,  that  the  Bank  of  the 
United  States  was  a  check  upon  the  other  banks,  but  a  check  like  that  of  a 
shai^  upon  the  little  fish  around  him.  It  was  in  the  power  of  the  Bank  of  the 
United  States,  by  means  of  its  great  capital  and  the  Governmental  patronage, 
to  prey  upon  the  other  banks  whenever  it  pleased,  and  this  was  sufhcient  rea- 
son for  the  Farmers  and  Mechanics'  BanK  to  refuse  its  aid  towards  a  renew- 
al of  the  charter.  These  remarks  he  thought  it  his  duty  to  submit  to  the  Sen- 
ate, and,  in  confonnity  with  his  first  determination,  he  avoided  any  remarks 
upon  the  merits  of  the  bill,  which  he  conceived  every  member  was  already  pre- 
pared to  decide  upon. 

Mr.  I^oyd. — Mr.  President:  This  is,  indeed,  sir,  an  up-hill,  wind-mill 
sort  of  warfare — a  novel  mode  ot  Legislative  proceeding.  1  hat  a  bill  should 
be  biTHight  in,  on  a  veiy  important  subject,  which  has  been  long  under  consi- 
deration, and  that  a  gentleman  should  move  to  strike  out  the  first  section  of 
the  Inll,  which  comprises  all  its  vitality,  (for  it  is  the  first  section  which  pro* 
^idesfor  the  continuance  of  the  bank)  and  should  be  supported  in  it,  without 
deigning  to  assign  any  other  treasons  than  may  be  derived  from  newspaper 
pablications,  which  are  so  crude  and  voluminous  that  not  one  man  out  of  ten 
Hill  so  far  misspend  his  time  as  to  take  the  trouble  to  read  them,  is  indeed  ex- 
traordinary. Still,  if  gentlemen  choose  to  adopt  this  dumb  sort  of  legislation, 
and  are  determined  to  take  the  question  without  ofiering  any  arguments  in 
support  of  their  opinions,  I  certainly  should  not  have  interfered  with  their 
wishes,  had  I  not  been  a  member  of  the  committee  who  had  reported  the  bill, 
who  had  heard  the  testimony  offered  by  two  very  respectable  delegations 
from  Philadelphia — one  from  the  master  manufacturers  and  mechanics  of  the 
city,  and  the  other  from  the  merchants;  and  had  I  not  taken  minutes  of  this 
testimony,  which  I  find  it  is  expected  from  me  that  I  should  relate  to  the 
innate. 

Sir,  I  coifsider  the  motion  to  strike  out,  now  under  consideration,  as  going 
to  the  entire  destruction  of  the  bill,  without  any  reference  to  its  details  or  nio- 
dificatioos;  it,  therefore,  appears  to  me  in  order,  to  take  into  consideration 
only  the  material  principle  of  the  bill :  that  is,  whether  it  be  proper  that  the 
charter  of  the  bant  should  be  renewed  on  any  terms  whatever,  let  tliose  terms 
be  what  they  may. 

[General  Smith  of  Maryland  stated,  that  the  gentleman  was  mistaken:  he 
was  at  liberty  to  go  into  consideration  of  the  details,  and  might  discuss  them 
ii  he  iMe&sed  '\ 

I  had  thought,  Mr.  President,  that  when  a  section  of  a  bill  was  moved  to  be 
struck  out.  that  the  subject  matter  of  the  part  so  moved  to  be  stricken  out  was 
only  in  order  to  be  considered^^but.  however  this  mav  be,  I  take  it  to  be  strict- 
ly m  order  to  show,  that  this  bank  has  been  ably  and  fairly  conducted;  that  it 
has  been  beneficial  to  the  country,  and  extremely  useful  to  the  Government; 
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because,  if  this  be  shown,  it  will  be  the  best  argument  that  can  be  adduced 


commQDications 
isely 

managed;"  that  the  bank  has  made  a  very  limited  and  moderate  use  of  the 
public  moneys  deposited  with  it;  and  that  it  has  greatly  facilitated  the  opera- 
tions of  Government  by  the  safe  keeping  and  transmission  of  the  niiblic  mo- 
neys. It  has  at  all  times  met  the  wishes  of  ihe  Government  in  making  loans. 
It  lias  done  this  even  at  six  per  cent,  while  the  Government  have  been  oblig- 
ed, in  one  instance,  for  a  considerable  amount,  to  pay  8  per  cent,  toother  per- 
sons for  the  loans  obtained  from  them.  It  is  admitted,  sir,  that  the  bank,  at 
the  request  of  the  Treasury  Department,  has  establish ea  branches  for  the  pur- 
pose of  facilitating  the 'operations  of  the  Government  at  places  where  such  es- 
tablishments coula  not  but  be  inconvenient  to  them  in  point  of  management, 
and  disadvantageous  in  point  of  profit.  I  allude  more  piarticularlr,  sir,  to  the 
branches  of  the  bank  which  have  been  established  at  New  Orleans  and  at 
Washington.  We  have  been  told  this  session,  sir,  by  a^ntleman  from  Ma- 
ryland, CMr.  SMmi)  that  the  territory  of  Orleans  is  a  very  wealthy  one;  that 
it  probably  contains  a  greater  number  of  rich  inhabitants,  for  its  population, 
than  any  other  district  m  the  Union.  Sir,  if  this  be  ihe  fact,  of  whom  does 
this  wealthy  population  consist?  Not  of  the  inhabitants,  but  of  the  pUntei^; 
men  who  are  not  borrowers  of  the  bank:  who,  when  they  realise  the  sales  of 
their  produce,  invest  the  surplus  proceeds  of  it,  beyond  their  expenditure,  in 
the  funds,  or  in  the  acquisition  of^  new  lands,  or  in  the  purchase  of  an  addi- 
tional number  of  negroes.  Sir,  it  is  notorious,  that,  from  the  recent  posession 
by  the  United  States  of  Louisiana,  and  the  certainty  that  New  Orleans  must 
soon  be  the  emporium  of  an  immense  western  commerce,  that  city  has  become 
more  the  resort  of  the  young^  the  adventurous,  the  enterprising,  and  the  rash, 
among  the  mercantile  men  ol  our  country,  than  any  other  city  in  the  Union; 
and  it  is  obvious,  sir^  in  proportion  as  the  borrowers  from  a  bank  consist  of 
persons  of  this  description,  m  the  same  proportion  must  the  circumstances  of 
such  bank  be  unsound;  and,  without  possessing  any  particular  knowledge 
whatever  on  the  state  of  this  bank,  if  the  collections  of  its  debts  are  speedily 
made,  I  would  not  make  the  purchase  at  a  discount  of  twenty -five  percent, 
from  the  nominal  amount  of  them. 

Sir,  we  ran  judge  with  more  accuracv  when  we  come  nearer  home.  What 
is  the  Slate  of  the  uank  in  this  city?  What  the  ability  of  its  debtors  to  meet 
their  engagements?  It  is  stated  the  branch  has  a  loan  out  here  of  four  hundred 
thousand  dollars.  Where  is  the  navigation?  Where  the  wealthy  merchant? 
Where  are  the  opulent  tradesmen?  The  extensive  manufacturers — ^to  refund 
this  money  when  they  are  called  on  to  do  it?  Sir.  they  are  not  to  be  found; 
they  do  not  exist  here;  there  are  but  veiy  few  opulent  men  in  the  city,  and 
those  are  either  not  borrowers  of  the  bank,  or  not  borrowei's  to  an  amount  of 
any  importance.  Where,  then,  is  the  money  to  be  found,  or  what  has  been  done 
with  it?  It  has  probably  been  taken  out  9f  the  Bank  of  the  United  States  to 
build  up  the  five  or  six  I)istrict  banks  which  you  have  chartered  the  present 
session;  to  furnish  the  means  of  erecting  the  fifty  or  sixty  brick  hoases  which 
we  are  told  have  made  their  appearance  during  the  last  summer;  to  encourage 
speculations  in  city  lots,  and  to  enable  the  proprietors  to  progress  with  the 
half  finished  canal  which  nearly  adjoins  us.  Well,  sir,  if  the  l»nk  pro^^lP,"? 
calls  in  its  loan  of  four  hundred  thousand  dollars,  will  the  debtors  be  enabled 
to  meet  their  payments?  Can  they  sell  these  city  lots,  these  brick  houses, 
these  canal  shares?  No,  sir,  in  such  a  state  of  things  they  could  find  no  pur- 
chasers: they  could  nearly  as  well  create  a  world  as  to  furnish  the  money; 
and  if  tne  bank  is  to  stop,  and  the  payment  of  this  debt  be  speedily  coerced,  I 
would  not  give  two  hundred  thousand  dollars  for  the  whole  of  it. 

In  addition  to  this,  I  shall  show  presently,  from  testimony  which  cannot  be 
controverted,  that  the  conduct  of  the  Bank  of  the  United  States,  or  its  direct- 
ors, or  rather  the  stockholders,  whose  agents  they  are,  in  addition  to  bemg 
wise,  and  skilful,  and  moderate,  as  the  Secretary  of  the  Treasury  states  them 
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to  have  been,  that  they  have  also  been  honorable,  and  liberal,  and  impartial; 
and  if^  in  addition  to  this,  it  be  proved  that  the  bank  has,  in  every  instance 
where  it  had  the  ability  to  do  it,  met  the  wishes  of  the  Groverument,  and,  to 
Ikcilitateits  views  in  tne  security  and  collection  of  the  revenue,  it  has  al60  es- 
tablished branches  where  it  must  have  been  obviously  ami  palpably  to  the 
disadvantage  of  the  bank  to  do  it;  if  it  h|LS  furnished  capitals  for  the  exten- 
sion of  our  commerce,  if  it  has  provided  means  for  the  estaoUshment  of  import- 
ant manu&ctories,  if  it  has  had  a  tendency  to  raise  the  price  of  our  domestic 
produce,  and  has  thus  encouraged  industry,  and  improved  and  embellished 
the  interior  of  the  country;  it  would  seem  pretty  strongly  to  follow,  that,  if  it 
be  expedient  to  preserve  the  existence  of  an  institution  similar  to  this,  then 
these  gentlemen,  on  the  score  of  merit,  added  to  the  experience  of  twenty 
years'  snccessful  operation,  have  a  fairclaim  on  the  Government  for  a  prefer- 
ence in  favor  of  that  which  is  already  in  operation. 

I  am  aware,  sir/ that  it  may  be  stated,  lin  opposition  to  this  claim,  that  tliese 
stockholders  have  enjoyed  a  boon  for  twenty  years,  from  which  others  of  their 
fellow-citizens  have  been  deprived,  except  on  such  terms  as  the  sellers  of 
shares  chose  to  prescribe;  that  the  charter  expires  by  its  own  limitation,  and 
that,  beyond  this  period,  they  have  no  right  to  expect  any  thing  which  may  not 
arise  from  the  interest  and  convenience  of  the  Government.    I  admit,  sir, 
there  Is  considerable  strength  in  these  objections.  The  exclusive  right  contained 
in  the  charter  ever  appeared  to  me  as  furnishing  the  most  solid  constitutional 
objection  a^nst  the  bank.    The  creation  of  monopolies,  the  granting  of  ex- 
clusive pnvileces,  except  so  far  as  to  secure  to  the  authors  of  useful  inventions 
the  benefit  of  their  discoveries;  the  tying  up  of  the  hands  of  the  Legislature, 
and  depriving  itself  of  the  power  of  according  to  a  set  of  citizens,  who  may 
come  into  legal  existence  to-morrow,  or  ten  years  hence,  what  it  had  given  to 
another;  ever  appeared  to  me  hostile  to  the  genius  and  spirit  of  the  People  of 
the  United  States,  and  of  all  their  institutions.    Highly,  then^  sir,  as  I  am  in  • 
duced  to  think  of  the  conduct  of  this  bank,  from  the  best  evidence  I  canob^ 
tain,  still,  from  the  considerations  I  have  just  mentioned,  did  the  question 
now  before  us  simply  affect  tlte  stockholders,  I  should  certainly  not  trouble 
the  Senate  with  any  remarks  in  reference  to  it,  and  should  sit  down  in  entire 
acquiescence,  whether  the  prayer  of  their,  petition  for  the  renewal  of  the  char- 
ter of  the  bank  were  granted  or  rejected. 

Sir,  before  quitting  this  idea  of  constitutional  objection,  permit  me  to  make 
one  or  two  brief  remarks  in  regard  to  it.  It  is  impossible  for  the  ingenuity  ot 
man  to  devise  any  written  system  of  government,  which,  after  the  lapse  of 
time,  extension  of  empire,  or  chance  of  circumstances,  shall  be  able  to  carry 
its  own  provisions  into  operatiounience,  sir,  the  indispensable  necessity  of 
implied  or  resulting  powers,  and  nence  the  provision  in  the  constitution  that 
the  Government  should  exercise  such  additional  powers  as  were  necessary  to 
carry  those  that  had  been  delegated  into  effect.  Sir,  if  this  country  goes  on 
increasing  and  extending,  in  ute  ratio  it  has  done«  it  is  not  impossible  that 
hereafter,  to  provide  for  all  the  new  cases  that  may  arise  under  this  new  state 
of  things,  the  defined  powers  may  prove  only  a  text,  and  the  implied  or  result- 
ing powers  majr  furnish  the  sermon  to  it. 

Permit  me,  sir,  to  put  one  question  on  this  head,  in  addition  to  those  so  ably, 
and,  to  my  view,  unanswerably  put  yesterday,  by  the  honorable  gentleman  from 
Georeia  (Mr.  Crawford.)  "Whence,  sir,  do  you  get  the  right,  whence  do 
Tou  derive  the  power  to  erect  custom  houses  in  the  maritime  districts  ot  the 
United  States?    To  attach  to  them  ten,  fifteen,  or  twenty  custom  house  offi- 


der  this  authority,  you  can  erect  these  custom  houses,  and  create  this  municipal, 
fiscal,  inquisitorial  ^en«  cParmeriey  with  liberty  to  violate  the  rights  of  the 
citizen,  to  break  into  his  castle  at  midnight,  without  even  a  form  of  a  warrant, 
on  a  plausible  appearance  ot  probability,  or  probable  cause  of  suspicion  of  his  se- 
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creting  smu^led  goods,  which  the  event  may  prove  tobe  unfoanded-Tand  it  will 
be  recollected  that  a  majority  of  Congress  voted  for  the  grant  of  this  power  in 
its  most  offensive  form,  when,  two  years  since,  they  voted  for  the  act  enforcing 
the  embargo — I  say,  sir,  if,  under  this  general  power  to  collect  duties,  you  can 
erect  the  establishment  and  give  the  otTensive  power  just  mentioned,  can  you 
not,  with  the  concurrence  even  of  the  citii-ens,  adopt  another  more  mild  and 
useful  mode,  and  create  an  establishment  for  the  collection  and  sale^keeping 
of  the  revenue,  and  place  it  under  the  direction  of  ten  or  twelve  directors, 
and  christen  it  an  office  of  Discount  and  Deposite,  or  of  Collection  and  Pay- 
ment, as  you  like  best?  And  can  you  not,  when  you  have  thus  created  it,  give 
to  the,  directors  a  power,  which,  perhaps,  they  would  have  without  your  grant, 
to  receive  and  keep  the  cash  of  tnose  who  choose  to  place  it  with  them,  ami  to 
loan  them  money  at  the  legal  rate  of  interest,  and,  in  some  places,  as  at  New 
York,  at  nearly  fifteen  per  cent,  below  the  legal  rate  of  interest?  If  you  can 
do  this, then  you  have  your  bank  established,  sir, — and  most  assuredly,  if  you 
can  do  one  of  these  things,  ^ou  can  do  the  other. 

Sir,  the  constitutional  objection  to  this  bank,  on  the  ground  tliat  Congress 
had  not  the  power  to  grant  an  act  of  incorporation,  has  ever  appeared  to  me 
most  unsound  and  untenable.  Still,  gentlemen  of  intelligence  ana  of  integrity, 
who  have  thought  long  and  deeply  on  the  subject,  think  differently  from  me; 
and  I  feel  bound  to  respect  their  opinions^  however  opposed  they  maybe  to  my 
«wn.  Yet,  sir,  1  will  venture  to  predict,  without  feeling  any  anxiety  for 
the  fate  of  the  prophecy,  that,  should  this  bank  be  suffered  to  run  down,  such 
will  be  the  state  of  things,  before  this  time  twelve  months,  that  there  are  other 
gentlemen,  who  at  present  have  constitutional  objections,  but  who  have  not 
thought  so  long  and  deeply  upon  them,  will,  before  that  time,  receive  such  a 
flood  of  intelligence,  as,  on  this  head,  perfectly  to  dispel  their  doubts,  and  quiet 
their  consciences. 

Sir,  I  shall  now  proceed,  as  briefly  as  may  be  in  my  power,  to  state  the  situa- 
tion of  this  bank  on  the  expiration  of  its  charter,  and  the  effects  on  the  com- 
munity consequent  on  it.  There  is  now  due  to  the  bank,  from  individuals,  fif- 
teen millions  of  dollars.  Jhese  fifteen  millions  of  dollars  must  be  collected; 
the  power  of  the  bank  to  grant  discounts  will  have  ceased,  and  the  duty  of  the 
directors  must  require  them  to  make  the  collection.  Sir,  how  is  this  to  be  done? 
Whence  can  the  money  be  obtained?  I  shall  demonstrate  to  you,  presently, 
that  already,  from  an  apprehension  of  a  non -renewal  of  the  charter  of  the 
bank,  business  is  nearly  at  a  stand;  that  navigation,  real  estate,  and  mer- 
chandise, are  unsaleable:  and  that  a  man  worth  one  hundred  thousand  dollars, 
at  the  recently  rated  value  of  property,  and  owing  10,000  dollars,  must  still 
be  utterly  unable  to  meet  his  engagements.  Suppose,  sir,  this  property  con- 
sists in  houses  or  shipping;  suppose  his  warehouse  is  nill  of  goods,  and  he  has 
a  large  sum  placed  at  his  credit  in  En^and:  If,  sir,  he  can  neither  sell  his 
ships,  nor  his  goods;  if  he  cannot  sell  his  real  estate,  nor  scarcely  give  away 
his  exchange,  which,  hitherto,  to  men  who  had  money  in  Endand,  has  been  a 
never  failing  source  of  supply  in  case  of  need;  I  say,  under  these  circumstan- 


ces, sir,  whatever  may  be 


lis  property,  he  cannot  meet  his  engagements.  Sir, 

.....       ..  i5_j  relief 


can  men,  thus  situated,  solvent  as  they  ought  to  be  ten  times  over,  find 
from  the  State  banks?  Certainly  not,  sir.  These  banks  have  already  gone 
to  the  extreme  length  of  their  ability;  they  have  always  discounted  to  an 
amount  in  proportion  to  their  capital,  exceeding  that  of  the  Bank  of  the  United 
States,  which  is  incontrovei-tibly  proved  by  the  dividends  they  have  declared, 
which  have  at  most  universally  equalled  and  frequently  exceeded  those  of  the 
Bank  of  the  United  States,  notwithstanding  the  advantage  enjoyed  by  the  lat- 
ter from  the  deposite  of  public  moneys.  Sir,  so  far  from  having  it  in  their  pow- 
er, in  the  case  of  the  dissolution  of  the  Bank  of  the  United  States,  to  assist 
the  debtors  to  that  bank  in  meeting  their  engagements  to  it,  I  affirm  the  fact, 
on  which  I  have  myself  a  perfect  reliance,  tliat,  take  the  State  banks,  from 
Boston  to  Washington,  and  after  paying  their  debts  to  the  Bank  of  the  United 
States,  they  have  not,  nor  do  I  believe  they  have  had,  for  six  months  back. 
,     specie  enough  to  pay  the  debts  due  to  their  depositors,  and  the  amount  of  their 
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biiU  in  circulation.  And  here  I  beg  it  to  be  observed,  that  bank  bills,  and 
bank  depositee,  or  credits^  are  precisely  the  same  thing — with  this  differences 
that  the  latter,  from  the  residence  in  the  neighborhood  of  the  banks,  and  the 
vigilance  of  the  i>roprietor8,  would  be  the  first  called  for.  How  idle  is  it  then 
to  expect  to  obtain  relief  from  banks  which  have  already  extended  themselves 
bey(ftid  the  bounds  of  prudence,  and  have  not  even  at  present  the  ability  to 
meet  their  existing  engagements?  It  might  nearly  as  well  be  expected  that 
a  man  who  was  already  a  bankrupt  should  prop  and  support  his  failing 
neighbor. 

Sir,  much  lias  been  recently  said  of  the  amount  of  specie  in  the  United 
States.  Theoretical  men  have  made  many  and  vague  conjectures  about  it,  for, 
after  all ,  it  must  rest  upon  conjecture.  Some  have  estimated  it  at  ten  millions 
of  dollars,  some  twelve,  some  twenty,  and  some  newspaper  scribblers  at  forty 
millions  of  dollars.  Sir,  I  do  not  believe  that,  for  the  last  ten  years,  the  United 
States  have  at  any  time  been  more  bare  of  specie  than  at  the  present  moment. 
A  few  years  since,  specie  flowed  in  upon  us  in  abundance.  This  resulted 
piincipally  from  an  o^ration  of  a  very  smgular  and  peculiar  nature.  The  Spa- 
oish  Government,  as  it  was  then  understood,  agreed  to  pay  to  France  a  very 
large  sum  of  money— many  millions  of  dollars,  me  precise  number  I  am  una- 
ble to  state— from  her  possessions  in  South  America.  France  contracted  with 
a  celebrated  English  banking  house,  as  was  said  at  the  time,  with  either  the 
concurrence  or  connivance  of  the  English  Government,  tliat  this  money  should 
be  obtained  through  the  United  States.  These  bankers,  by  their  a^ent,  con- 
ci acted  with  certain  American  houses,  principally  I  believe  in  Baltimore,  for 
the  importation  of  this  specie  from  La  Vera  Cruz  into  the  United  States,  from 
whence  it  was  not  transmitted  in  coin  to  Europe,  but  invested  in  adventures 
in  the  shipments  of  produce,  the  proceeds  of  which  ultimately  go  into  the 
hands  of  these  bankers  in  London,  or  of  their  fiiends  on  the  continent,  from 
whom  it  was  finally  realized  by  the  French  Government,  either  bj  drafts 
from  Paris  or  remittances  to  that  city.  This  operation  liad  a  trebly  favorable 
eflect  on  the  United  States— it  made  fortunes  for  some  of  the  merchants,  it 
furnished  the  means  of  shipments  to  Europe,  and  it  also  provided  the  funds 
for  adventures  to  the  East  Indies  and  to  China.  But  this  contract  has  now 
been  finished  some  years^  and  since  that  time  there  has  been  a  constant  drain 
of  specie  from  the  country.  Where  it  is  in  future  to  be  procured  from,  I 
know  not-  Not  from  South  America— specie  is,  I  believe,  protected  from 
exportation  there,  except  to  Spain.  From  Spain  we  cannot  get  it— to  a^reat 
part  of  what  was  Spain  we  have  now  scarcely  any  trade.  From  France  it 
cannot  be  obtained:  for,  if  we  can  get  there  even  by  licence,  we  are  obliged  to 
bring  back  her  produce  or  manufactures.  From  England  it  cannot  be  im- 
ported—it is  now  made  highly  penal  to  attempt  to  send  it  out  of  the  kingdom. 
With  Soath  America  we  have  but  little  trade;  hitherto  we  furnished  them 
with  smuggled  or  licensed  European  and  India  goods,  but  now  the  markets 
are  flooded  with  these  goods,  by  importations  direct  from  England,  and  which 
have  been  attended  with  great  loss  to  the  shippers.  For  these  reasons,  it  is 
difficult  to  find  a  vessel  sailing  from  the  United  States  to  the  Spanish  ports  in 
Soath  America.  These  are  among  the  reasons  why  the  amount  of  specie 
now  in  the  country  is  small,  and  has  for  some  time  past  been  gradually  les- 
sening. Sir,  without  indulging  in  vague  conjectures,  what  are  the  best  data 
Irom  which  we  have  to  tbrm  an  estimate  of  the  amount  of  specie  in  the  country  ? 
The  Bank  of  the  United  States  has  five  millions  of  dollars  in  its  vaults.  In  Bos- 
ton there  are  three  State  banks:  in  New  York  I  believe  four;  Philadelphia 
four;  and  Baltimore  ei^ht;  call  these  nineteen,  twentv,  and  allow  on  an  aver- 
age one  hundred  and  tifty  thousand  dollars  specie,  which  probably  is  as  much 
as  they  generally  possess,  and  this  will  make  three  millions  of  dollars;  this 
amount,  united  to  the  sum  in  the  vaults  of  the  Bank  of  the  United  States, 
^ves  ei^t  millions  of  dollars,  to  which,  if  you  allow  two  millions  of  dollars 
tur  a  loose  circulation  of  specie,  you  get  an  aggregate  of  ten  millions  of  dol- 
lars. We  are  sometimes  told  of  the  large  sums  of  money  hoarded  in  our 
cuontry  by  individuals;  probably  there  may  be  some  among  the  German 
41 
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fanners  in  Pennsrlvania — ^perhaps  more  in  that  State  than  in  any  otbefyoraii 
the  others  in  the  Union,  but  still  of  no  creat  amount — ^the  rtputationof  a  little 
money  possessed  in  this  way  easily  swells  into  a  large  sura*  At  any  rate,  let 
the  amount  be  what  it  may,  in  time  ot'  distress  and  mistrust^  it  would  aiferd 
no  addition  to  vour  circulating  medium:  for  it  is  precisely  in  times  like  these, 
that  men  who  hoard  money  will  lock  it  up  most  securely. 

Sir,  the  circulation  of  our  country  is  at  present  emphatically  a  pa^er  circu- 
lation;  very  little  specie  passes  in  exchange  between  individuals;  it  is  a  cir- 
culation bottomed  on  bank  paper  and  bank  credits,  amounting  perhaps  to  fifty 
millions  of  dollars.  And  on  what.  sir»  does  this  circulation  rest?  It  rests 
upon  the  ten  millions  of  dollars,  if  tnat  be  the  amount  of  specie  in  the  countiy, 
and  upon  public  confidence. 

The  Bank  oi  the  United  States  has  fifteen  millions  of  dollars  ta  collect; 
call  it  ten,  sir — nobody  will  dispute  this— no  one  will  pretend  that  tiiis  bank, 
is  not  solvent-*the  remnant  of  its  surplus  dividends,  and  the  interest  it  will' 
have  earned,  will  be  sufficient  to  cover  its  losses  at  New  Orleans,  at  Wash- 
ington^  and  perhaps  elsewhere.  In  what  are  these  ten  millions  of  dollars  to  be 
collected P  in  bank  bills,  the  credit  of  which  is  at  least  doubtful?  No,  Sir, 
in  specie;  and  when  this  is  entirely  withdrawn  from  the  State  banks,  and  the 
banks  are  unable  to  pay  the  money  for  their  bills,  who  does  not  see  that  this 
confidence  is  instantly  destroyed— that  the  babble  burets — ^that  floods  of  paper 
bills  will  be  poured  m  upon  them,  which  they  will  be  unable  to  meeC  and 
which  will  for  a  time  be  as  worthless  as  oak  leaves;  that  the  banks  themselves 
must  at  least  temporarily  become  bankrupts;  and  that  a  prostration  of  credit^ 
and  of  all  those  habits  of  punctuality  wnich,  for  twenty  year?,  we  have  been 
striving  so  successfully  to  establish,  will  inevitably  ensue,  and,  with  them 
also,  there  must  be  suspended  the  commerce,  the  industry  and  roanufactnres. 
of  the  country;  and  a  scene  of  embarrassment  and  derangement  be  produced ,, 
which  has  been  uneiLampled  in  our  history. 

I  will  now  make  a  very  few  remarks  on  the  effects  which  the  dissolution  of 
tlie  bank  will  have  on  the  revenue  and  fiscal  concerns  of  the  country.  Can  it 
be  supposed,  sir,  that  the  source  to  which  will  be  imputed  the  distress  that 
will  have  flowed  from  this  event,  will  be  the  first  to  be  thoujght  of,  to  be  guard- 
ed against  a  participation  of  the  evils  that  will  result  from  it,  in  p^-eference  to 
the  claims  ot  the  most  intimate  friends  and  connexions?  No,  sir,  the  b<mda 
due  to  the  United  States  will  be  collected  only  at  the  tail  of  an  execution. 
But  I  mean  not  to  press  tliis  consideration.  Admit,  for  a  u^inent,  that  they 
will  all  be  equally  well  collected;  that  they  will  be  paid  as  usual,  although  it 
is  palpable,  that,  for  a  consideiable  time,  the  mei'chants  will  be  unable  to  find 
the  means  to  pay  tliem;  yet,  admit,  sir,  that  die  money  is  collected  in  the 
State  banks,  how  is  it  to  be  transmitted?  It  must  come  to  the  centre  of  the 
Seat  of  Government;  very  little  of  the  public  money  is  expended  in  the  North- 
ern section  of  the  Union.  Will  it  come  from  the  Eastward,  in  bills  of  the 
State  banks?  Penobscot  bank  bills  sometimes  will  not  pass  in  Boston;  Boston 
bills  pass  with  difficulty  in  New  York  or  Philadelphia;  and  bills  of  New  York 
State  banks  probably  would  not  be  readily  current  in  Washington.  You 
must,  then,  sir,  if  Boston  gives  you  a  revenue  of  two  millions  of  dollars,  trans- 
mit the  greater  part  of  it  to  the  seat  of  Government,  or  whei*ever  else  it  may 
be  wanted,  in  specie.  Can  this  be  doner  We  have  not  two  millions  of  dol- 
lars of  specie  in  our  town,  and,  I  may  almost  venture  to  say,  liever  had.  Sup- 
pose you  make  this  transmission  once,  can  you  do  it  the  second  time?  No, 
sir,  the  thing  is  utterly  impracticable.  You  must  adopt  some  other  mode. 
Exchange  between  the  different  cities  will  not  reach  the  case;  frequently  it 
cannot  be  purchased  even  for  an  insignificant  amount. 

Sir,  will  your  mone^r,  when  collected,  be  safe  in  tlie  State  banks?  Of  tliis 
I  am  extremely  doubtful.  Solicitations  will  undoubtedly  be  made  for  it  from 
all  quailers.  Thev  have  already  been  made.  Intone  instance,  I  am  told,  sir, 
the  agent  of  a  bsmk,  even  during  the  few  past  weeks,  has  been  here  for  the 
purpose;  that  suddenly  the  agent  was  gone,  and  in  a  few  days  it  was  discover- 
ed that,  owing  to  the  failure  of  one  of  the  debtors  to  the  bank  which  he  r^re- 
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setited,  (a  great  broker)  the  stock  had  fallen  in  one  day  near  twenty  per  cent. 
What  was  tliis  the  evidence  of,  but  that  those  who  were  most  interested  in 
this  bank,  the  stockholders  who  were  on  the  spot,  and  best  ac^aainted  with  its 
solidity,  were  willing  to  wash  their  hands  of  tneir  concern  in  it,  at  almost  any 
rate  of  sacrifice?  Sir^  I  only  state  ftis«  as  it  was  here  reported,  I  have  no 
persoud  knowledge  on  the  sul]uect.  But  will  you  trust  your  funds  with  an 
institution  thus  precarious,  and  whose  solidity  is  distrusted  even  by  its  best 
friends? 

By  an  account  of  ihe  receipts  and  expenditures  for  flie  year  1810,  laid  on 
our  (ablesL  I  find  there  has  been  passed  to  the  credit  of  the  United  States  $390 
receiTed  from  the  Lincoln  and  Rennebeck  bank,4n  Massachusetts,  as  an  in** 
terest  cm  the  public  money  while  deposited  in  that  bank.  The  history  of  this 
credit  of  interest,  is,  I  presume,  the  following:  The  money  was  deposited  at 
the  bank  for  account  of  the  United  States;  the  bank  used  the  money  for  its 
own  accommodation,  and  when  called  on  for  the  amount  could  not  refund  it. 
This  allowance  of  interest  is,  therefore,  for  the  dme  duriag  which  flie  bank 
could  not  pay  the  money.  The  amount,  in  this  instance,  is  small,  sir,  and  the 
United  Stat«s  have  received  a  compensation  for  the  use  of  the  money.  It 
proves,  however,  what  has  -been  done,  and  will  be  done  again.  Suppose  it 
should  be  done  on  a  lai^e  scale,  and  when  the  Government  wants  its  lunds, 
it  cannot  command  them;  an  interest  on  the  amount  will  not  pay  the  salaries 
of  the  officers  of  the  nation:  it  will  not  feed  your  armies,  nor  suport  your 
iiavy;^  it  must  denude  the  whole  system  of  the  Government,  and,  perhaps, 
bring  it  to  a  stand  stiiL  Ihave  no  hesitation,  sir,  in  declaring,  tkat^  in  my 
opinioit,  if  the  ccfllection  and  transmission  of  the  public  moneys  be  entrusted 
exclusively  to  the  State  banks,  that,  at  least,  great  trouble,  perplexity,  and 
occasional  defalcation  will  ensue. 

I  ^all  now  present,  sir,  to  the  Senate,  the  testimony  which  was  offered  to 
(he  committee  by  the  two  delegations  from  Philadelphia,  the  one  selected  from 
the  master  manu&cturers  and  mechanics,  and  the  other  from  the  merchants 
of  that  city.  It  will  go  conclusivelv  to  show  the  effects  which  it  is  apprehended 
will  ensue  from  the  cessation  of  the  Bank  of  the  United  States  in  a  city,  the 
first,  perhaps,  in  population  and  wealth  in  tiie  Union,  and  the  one  least  engaged, 
of  any  of  the  great  seaports,  in  profiortion  to  its  wealth,  in  foreign  commerce. 

The  agents  from  the  manufacturers  and  mechanics  told  their  stoiy  in  a  plain, 
straight  tonvard  manner,  each  one  narrating  facts  which  affected  himself,  ana 
came  within  the  scope  en  his  personal  observations.  The  representatives  of 
tlie  merchants  took  a  wider  scope,  and  entered  into  geneitd  reasonings,  which 
would  present  themselves  generally  to  the  minds  of  others,  and  to  the  mem- 
bers oi  Che  Benate;  this  explanation  is  here  made  to  account  for  the  cause  why 
the  former  testimony,  which  was  very  impressively  given  to  the  committee.  wiU 
bt  stated  in  detail,  and  Ae  latter  be  presented  in  a  mndi  more  comprise  and 
concise  form. 

Mr.  Leipen  a  respectable,  wealthy,  and  extensive  tobacconist,  and  a  pro- 
prietor also  of  some  stone  Quarries,  whidi  famish  considerable  bunding  stone 
tn  the  masons  in  Philadelphia,  informcMi  the  committee,  that  he  had  been  long^ 
and  eictentively  engaged  m  a  tobacco  manufactory.  He  employs  upwards  m 
a  hundred  workmen,  and  the  expenses  of  his  business  amount  to  about  one 
hundred  and  sixty  dollars  a  day;  he  believes  that  the  dissolution  of  the.  Bank 
of  the  United  States  would  produce  a  scene  of  distress  in  the  seaports  unpre- 
cedented in  our  countiy^  that  it  would  stop  one-half  of  the  master  manufac- 
turers and  mechanics  of  ^e  city;  ihat,  already,  confidence  was  nearly  de- 
stroyed; the  debts  due  to  manufacturers  and  mechanics  were  on  open  accounts, 
on  which  it  was  impossible  to  make  collections  to  any  amount  of  consequence; 
that  the  manufacturers  and  mechanics  must,  unless  the  state  of  things  be  al- 
tered, in  a  great  measure  stop  dieir  business,  and  dismiss  their  workmen,  and 
very  many  of  them  sacrifice  their  property,  or  lose  tbeir  reputation^  and  stop 
payment  Money,  he  said^  could  not  be  commanded,  a  short  time  since*  how- 
ever good  the  security  offered;  he  generally  met  his  engagements  easily;  he 
had,  however,  shortly  before  leaving  home,  occasion  to  remit  to  his  correspon- 
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dent  at  Richmond,  where  he  was  in  the  habit  of  having  considerable  quaotitief 
of  tobacco  purchasedy^  fourteen  hundred  dollars;  he  mid  on  hand  towards  (hit 
sum  eight  hundred  dollars,  and  found  considerable  difficulty  in  procuring  the 
remainder;  it  had,  however,  been  done  since  he  left  home,  and  remitted,  with 
directions,  however,  to  the  agent,  to  make  no  more  purchases,  nor  to  enter 
into  any  new  contracts  for  his  account. 

Mr,  Leiper  fuilher  stated,  that  the  pressure  for  money,  which  recently  ex- 
isted in  Philadelphia,  has,  for  the  moment,  been  relieved,  although  scarcely 
any  sales  or  purchases  are  making,  except  at  greatlv  reduced  and  destructive 
itites  to  the  seller.  This  relief  had  been  obtained.  By  the  Bank  of  the  United 
States  agreeing  to  continue  its  full  discounts  to  the  4th  of  March  next;  and 
from  the  State  banks,  calculating  on  the  forbearance  of  the  Bank  of  the 
United  States,  having  liberally  issued  new  paper.  The  Bank  of  Pennsylvania, 
of  which  Mr.  Leiper  nas  been  many  years  a  oirector,  recently  let  out,  in  onR 
week,  eighty  thousand  ^dollars  of  new  money;  but  if  the  Bank  of  the  United 
States  is  not  continued,  this  momentarv  i*elief  would  onlv  extend  the  evil,  a» 
it  would  enlarge  the  liabilities,  and  still  further  increase  the  pressure  and  dis- 
tress, and  want  of  money  which  must  then  arise- 
About  seventeen  years  since,  Mr.  Leiper  felt  hurt  at  the  conduct  of  the 
Bank  of  the  United  States  in  rejecting  his  paper;  he  left  the  bank,  and  did 
his  business  elsewhere:  since  that  time  he  had  heard  no  complaints:  he  be- 
lieved tlie  concerns  of  the  bank  liad  been  conducted  fairly  and  ubenilly,  and 
that  discounts  had  been  afforded  to  democrats  as  well  as  to  federalists,  to 
manufacturers  and  mechanics,  as  well  as  the  merchants. 

Mr.  Leiper,  sir,  has  been  a  zealous  and  unwavering  partizan  of  the  persons 
now  in  power,  since  the  adoption  of  the  federal  constitution,  and  his  testimo- 
ny will  not  probably  be  thought  entitled*  to  less  weight  on  that  account* 

Mr.  Grice,  a  respectable  nubster  ship  carpenter,,  in  Large  business,  informed 
the  committee  that  there  are  now  building,  in  Philaaelphia,  9,145  tons  of 
shipping,  a  list  of  ^  which  he  exhibited  to  the  committee;  a  larger  amount  of 
tonnage  than  was  ever  before  on  the  stocks  in  that  city,  and  which,  when  fin- 
ished, would  cost  about  a  million  of  dollars;  that  the  whole  of  this  shipping 
had  been  contracted  for,  except  about  1^00  tons;  that  the  work  was  to  be 
done  and  delivered  in  the  course  of  the  ensuing  spring;  that  there  were  em- 
ployed in  the  city,  in  connexion  with  this  business,  about  2,000  persons;  that* 
owing  to  the  apprehensions  excited  by  the  expected  non*  renewal  of  the  char- 
ter of  the  Bank  of  the  United  States^  great  inconvenience  had  been  already 
experienced  by  all  classes  of  men  in  that  city;  that  confidence  was  neai*Iy  de- 
stroyed; he  could  neither  obtain  money  to  pay  his  workmen  or  to  canyon 
his  business;,  that  the  former^  unless  a  cliange  took  place,  he  must  dismiss; 
that  such  had  been  the  rapid  growth  of  the  navigation  of  the  United  States,,it 
was  difficult  to  procui-e  good  workmen,  was  highly  important  to  keep  them  m 
the  countrv,  and  would  be  extremely  disadvantageous  to  have  them  drawn 
out  of  it;  that  already^  owing  to  the  great  increase  of  ship  building  in  Canada, 
agents  were  endeavonng  to  induce  tuem  to  leave  the  United  States  ^^^^t 
country,  where  they  could  earn  more  money  than  at  home*  That,  if  the  oank 
was  obliged  to  stop,  the  master  ship  carpenters  could  neither  borrow  ^^^7 
nor  collect  their  deDts,and  must  of  necessitv  dismiss  their  workmen»in  vfhxcn 
case  very  many  of  them  would  leave  the  united  Stales,  and  probably  never 
return.  That  ne  did  not  believe  that  more  than  two  oi-  Ihree  of  the  Person* 
who  had  contracted  for  vessels,  in  the  event  of  the  dissolution  of  the  bank* 
would  be  able  to  fulfil  their  contracts;  that,, in  consequence,  the  vessels  woula 
be  left  on  the  hands  of  the  builders,  who,  on  their  part,  would  be  unable  to 
meet  their  engagements;  and  that  the  vessels  must  finally  be  sold  for  the  most 
they  would  i'etch,  probably  at  half  their  value,  to  the  great  loss,  and  perhaps 
ruin  of  the  builders.  . . 

He  had  been  himself  largely  in  business,  and  had  dealt  for  many  y^^^.^"}! 
the  Bank  of  the  United  States;  he  had  ever  been  treated  liberally  and  kinrtiy 
by  it:  he  viewed  himself  indebted,  in  a  considerable  degree,  for  his  present 
standing  in  society,  to  the  accommodations  lie  had  received  at  that  bank;  stiHr 


ON  THE  BILL  TO  RENEW  THE  CHARTER  OF  1791.  325 

in  (he  course  of  his  business,  he  occasionally  took  notes,  at  three,  four,  or  six 
months,  which,  having  a  longer  time  to  run  than  that  at  which  tne  bank  dis- 
counted, of  sixty  days,  he  found  it  convenient  to  convert  into  money;  this, 
hitherto,  he  could  always  readily  do,  by  carrying  the  notes  to  a  wealthy  mer- 
chant, for  whom  he  sometimes  did  business,  and  who,  hitherto,  had  always 
l>een  wnlling  to  discount  them  for  him,  at  bank  interest ;  that,  being  cut  off 
from  his  usual  discounts  at  the  bank,  he  recently  endeavored  to  avau  himself 
of  this  resource,  but  found  it  wholly  shut  agamst  him;  that  the  ^enUeman 
whose  funds  had,  hitherto,  appeared  inexhaustible,  would  now  afford  no  re- 
lief; confidence  was  destroyed;  he  knew  not  who  was  safe,  he  would  make 
no  new  discounts,  were  the  answers  he  obtained  instead  of  money. 

Mr.  Grice  stated  that  this  out-of* door  discounting^  had  been  of  great  service 
to  the  manufacturers  and  mechanics,  as  they  could  frequently  set  money  from 
it,  when  they  could  not  obtain  discounts  at  the  banks;  he  Had  reason  to  be- 
lieve that  the  amount  of  money  thus  employed  in  the  city,  at  the  legal  and 
advanced  rates  of  interest,  was  not  less  than  seven  milhons  of  dollars;  that 
this  resource  was  now  wholly  cut  off;  they  who  had  money  would  not  loan  it 
at  any  rate,  and  kept  it  on  hand,  either  to  secure  it.  or  to  derive  an  exorbi- 
tant advantage  from  the  necessities  and  saciifices  oi  others.  Mr.  Grice  be- 
lieved that,  with  very  few  exceptions,  all  classes  in  Philadelphia  were  in 
favor  of  the  renewal  of  the  charter  of  the  bank;  without  it,  he  believed  great 
numbers  of  persons  would  be  rendered  bankrupts,  and  general  distress,  at 
least  among  the  manufacturers  and  traders,  would  ensue. 

Mr.  Vogdes,  a  master  house  catpenter,  in  extensive  business*  informed  the 
committee  there  were,  at  this  time  building,  about  five  hundred  brick  houses, 
in  Philadelphia,  two  thirds  of  which  belonged  to  the  mechanics  of  the  city, 
who  are  in  the  habit  of  purchasing  lots  of  land  on  credit,  and  who,  with  their 
own  capitals,  which,  in  many  instances,  are  small,  ana  by  borrowing  of  the 
banks,  or  of  individuals,  and  buying  materials  on  credit,  are  enabled  to  erect 
buildings,  on  the  sale  of  which  they  depend  for  the  means  of  meet! n|;  their 
engagements:  that  he  himself  at  present  owns  buildings  of  this  description, 
on  the  sale  of  which  he  had  calculated,  to  the  amount  of  $130,000.  He  em- 
ploys 100  workmen. 

Mr.  Vogdes  stated  he  had  been  in  the  habit  of  receiving  a  moderate  accom- 
modation at  the  bank;  he  had  ever  been  well  treated  by  the  bank;  the  direc- 
tors had  recently  reduced  his  notes,  but  not  in  so  great  a  degree  as  the  State 
banks  had  done;  that  the  expected  termination  of  the  charter  of  the  Bank  of 
the  United  States  had  greatly  incommoded  him,  and  others  probably  moi-e; 
it  had  nearly  suspend^  all  business  among  the  manufacturers  and  mecha- 
nics; it  had  stopped  all  sales  of  real  estate,  which  he  does  not  believe  could 
now  be  efiected  at  so  high  a  rate,  within  30  per  cent,  as  the  sales  could  have 
been  made  at  some  time  since;  lie  had  himself  engaged  to  sell  two  houses, 
one  for  910,000.  the  contractors  for  which  had  fallen  ^om  their  engagements 
under  one  small  pretence  or  another,  but,  really,  as  he  believes,  fi*om  the 
change  of  times,  and  the  difficulty  there  existed  m  procuring  money  to  meet 
the  engagements  even  of  the  most  wealthy  persons;  he  himself  had  a  note  of 
one  of  the  most  respectable  and  undoubted  men  in  the  city;  he  offered  it  at 
three  banks,  but  could  not  obtain  a  discount  on  it,  and  was  finally  obliged,  in 
order  to  meet  his  engagements  and  pay  his  workmen,  to  sell  it  at  one  and  a 
half  per  cent,  per  month  discount;  he  knew  a  broker  who  had  notes  to  the 
amount  of  half  a  million  of  dollars  laying  by  him  for  sale,  which  were  con* 
sidered  good,  but  which  he  could  not  dispose  of  at  any  rate:  he  had  a  mort- 

fage  which  he  was  constrained  to  sell  at  18  per  cent,  for  twelve  months;  and 
is  son,  to  pay  his  workmen,  was  obliged  to  have  his  note  discounted  on  the 
best  terms  at  which  it  could  be  done,  which  were  at  3  per  cent,  per  month. 

Mr.  Vogdes  is  concerned  in  some  railing  and  slittmg  .mills,  which  work 
about  500  tons  of  iron  annually.  The  proprietors  have  now  on  hand  about 
100  tons  of  manufactured  iron;  commonly  it  is  very  saleable,  at  present, 
owinfi  to  the  causes  that  have  been  mentioned,  there  is  no  demand  for  it.  It 
is  usual  for  manufacturers  of  iron  to  lay  in  their  stock  when  the  importa- 
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tions  are  largest,  generally  late  in  the  autumn;  this,  several  o(  them  have 
done.  The  price  is  usualljr  from  $108  to  $120  per  ton;  it  has,  however,  fallen, 
from  the  pressure  of  the  timeSj  to  $85  per  ton.  This  difference  the  manu- 
facturers must  suffer,  which,  in  addition  to  the  want  of  sale  for  their  manu- 
factures, and  the  other  disadvantages  under  which  they  labor,  if  relief  be  not 
speedily  obtained,  must  niin  most  of  those  who  have  not  large  capitals  to 
enable  them  to  sustain  the  shock. 

^  He  does  not  believe  that  political  considerations  enter  at  all  into  the  direc- 
tion of  this  bank.  He  has  no  knowledge  of  a  well  founded  complaint  of  any 
mechanic,  democrat  or  federalist,  not  receiving  a  discount,  if  entitled  to  it, 
and  the  circumstances  of  the  bank  would  admit  of  it.  He  stated  that  this  was 
no  party  question;  that,  with  a  very  few  exceptions*  all  classes  in  Philadel- 
phia are  in  favor  of  the1:enewal  of  tne  charter  of  the  oank.  He  is  authorized 
to  say,  that  the  person  who  now  has,  and  for  the  last  twelve  months  has  had, 
the  largest  accommodation  at  the  bank,  is  one  of  ihe  best  known,  and  most 
leading  democrats  in  the  city.  If  the  charter  be  not  renewed,  it  is  his  opi- 
nion the  most  serious  and  general  distress  will  be  the  consequence. 

Mr.  Ord,  a  respectable  rope  manufacturer,  stated  to  the  committee,  that  he 
worked  up  annually,  in  his  mani^factory,  aoout  one  hundred  tons  of  hemp; 
that  he  seldom  want^  discounts;  when  ne  did,  he  obtained  them  with  facili^ 
from  the  Bank  of  the  United  States,  where  he  had  been  always  well  treated, 
and  the  business  of  which,  he  believed,  had  been  conducted  fairly  and  libe- 
rally, without  reference  to  any  partj  or  political  views  whatever.  He  liad 
hitherto  been  able  to  carry  on  his  Dusmess  with  ease.  He  had  large  debts  out, 
but  now  all  confidence  was  destroyed;  he  could  collect  nothing,  nor  could  he, 
without  receiving  his  debts  or  borrowing  mone^  to  meet  his  engagements;  and 
if  times  did  not  change,  he  must  stop  his  business  and  dismiss  his  workmen, 
as  must  most  of  the  other  manufacturers  of  cordage  in  the  city:  that  at  pre ' 
sent  all  business  was  at  a  stand:  no  sales  could  to  effected.  Hemp,  which 
shortly  since  was  at  $350  per  ton,  nad  fallen  to  $250,  without  finding  a  mai-ket. 
He  had  i*ecently  bought  some  at  $200  per  ton,  which  had  sustained  so  small 
a  degree  of  damage  as  to  make  it  scarcely  worth  naming.  Kentucky  yarns 
were  also  unsaleable,  although  there  were  never  so  many  ships  on  the  ^^^^ 
in  Philadelphia,  and  the  cordage  for  which  must  be  principally  manufiictured 
from  these  yarns,  which,  but  for  the  present  state  of  things,  would  have  risen 
rather  than  declined  in  price,  as  the  vessels  building  would  have  been  ngged 
in  the  ensuing  spring;  that  the  cordage  for  them  would  have  been  wanted 
nearlv  at  the  same  time,  and  could  be  made  much  sooner  from  yams  than 
from  hemp,  which  would  nave  given  them  the  preference.  . , 

Mr.  Ord  fully  concurs  with  me  other  gentlemen  in  the  distress  which  would 
be  produced  in  consequence  of  a  dissolution  of  the  charter  of  the  bank. 

Sir.  Peering,  an  intelligent  and  respectable  currier  of  leather,  informed  the 
committee  that  he  was  in  tlie  habit  of  purchasing  domestic  and  foreign  hides 
to  a  large  amount,  which,  after  manufacturing,  he  sold  to  his  customertin the 
interior,  and  to  the  boot  and  shoe  makers  in  the  city,  generally  on  a  credit  ot 
six  months;  which,  however,  frequently  extended  to  twelve  months  beforene 
reeeived  his  money;  he  also  ships  considerable  quantities  ot  leather  to  other 
parts  of  the  United  States.  There  are  about  forty  curriers  in  PhiladclpnwJ 
and  from  two  to  three  thousand  persons,  including  those  who  work  the  lea- 
ther, are  dependent  on  this  manufactory  in  the  city;  a  considerable  number 
of  whom,  he  believes,  (unless  some  relief  is  obtained)  from  the  present  scar- 
city of  money ^  will  be  greatly  distressed,  and  be  dismissed  from  employment. 
He  has  kept  his  account  principally  with  the  Bank  of  the  United  States;  nas 
always  been  well  treatea,  anu  has  derived  a  great  facility  in  his  bu9inesS| 
both  to  the  north  and  south,  by  the  bank  collecting  his  debts  for  him,  an« 
passing  tlie  amount  to  his  credit  in  Philadelphia,  free  of  comniiBsion  and  wc 
risk  ofreinitting  money.  This,  he  believes,  isgenerally  done  by  the  bank,  tor 
the  merchants,  manufacturers,  and  mechanics,  who  may  request  it,  ^<j.?°' 
not  be  done  by  the  State  banks,  because  they  have  not  branches  in  the  diner- 
cnt  seaports  of  the  United  States,  even  if  they  had  the  disposition  to  do  it  ne 
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has  bitherto  been  able  to  commaDd,  with  ease,  as  large  an  amount  of  money 
as  his  buaiDess  required;  at  present,  he  cannot  collect  his  debts  nor  sell  his 
stock,  nor  iget  discounts  at  the  banks.  Having  failed  to  do  it  at  the  Bank  of 
the  United  States,  he  applied  to  a  State  bank,  where  he  had  made  some  depo- 
sites,  bat  without  success. 

Mr.  Fcerinf  states^  that  confidence  is  beginning  to  be  impaired  even  in  bank 
paper.  He  shortly  since  bought  some  hides  of  an  opulent  farmer^  with  whom 
he  had  dealt  before,  and  wholiad  always,  without  objection,  received  his  pay- 
ments in  checks  or  bank  bills;  in  the  recent  sale  he,  however,  declined  at 
first  to  receive  them:  after  some  perauasion,  he  did  take  them,  but  immedi- 
atelj  went  to  the  bank  and  demanded  the  money  and  took  it  home  with  him. 
Vcrr  manv  of  the  manufacturers  and  mechanics  have  accounts  open  with  the 
Bank  of  tne  United  States.  He  has  found  discounts  more  readily  obtained 
there  than  at  the  State  banks.  When  he  left  Philadelphia  he  had  no  personal 
knowledge  of  anv  one  director  of  the  banks.  He  has  heard  no  complaints  for 
many  vears,  of  the  conduct  of  the  bank;  the  aftkirs  of  which  he  believes  to  be^ 
Ubemlly  and  honorably  conducted.  He  believes  the  only  consideration  with 
them  in  discounting,  is, -whether  the  paper  whieh  is  oflfered  be  good  or  bad, 
vithaut  refei'ence  to  political  principles  or  conduct  of  the  party  oHering  it. 

Mr.  Peering  asserts,  that,  in  Philadelphia,  this  is  no  party  question:  nearly 
dl  classes  wish  for  a  continuance  of  the  bank.  He  does  not  believe  there  are 
.  hundred  master  manufacturers  and  workmen  in  the  cit^,  who  would  not 
vadily  have  signed  the  memorial,  had  there  been  time  for  it.  The  subscript 
ion  was  vei-v  hastily  filled  up,  or,  although  it  contains  the  names  of  between 
Ive  and  si;L  hundred  master  manufacturei;s  and  mechanics,  and  not  one  name 
if  any  other  description,  it  would  have  included  a  large  number  of  others, 
le  carried  round  one  of  the  memorials,  and  met  with  scarcely  any  one  who 
^fnsed  to  sign  it.  He  does  not  believe  one  out  of  a  hundred  would  object  to 
t;  it  was  not  true  that  it  was  a  par^  question;  he  was  a  democrat — the  whole 
lelegatioD  were  democrats;  some  of  them  were  from  the  very  focus  of  demo- 
cracy, the  Northern  Liberties;  and  yet  they  were  anxious  the  charter  of  the 
3ank  should  be  renewed;  indeed,  if  it  were  not,  or  some  other  relief  obtain- 
ed, a  great  many  of  the  mechanics  and  manufacturers  must  stop  their  busi- 
ness, dismiss  their  workmen,  and  some  of  them  be  ruined,  as  they  could  now, 
neither  by  loans  nor  by  collections,  get  money  enough  to  meet  their  engage- 
ments and  pay  their  expenses.  The  journeymen  and  laborers  have  not  vet 
felt  the  pressure;  because  they  have  been  kept  in  employ  from  tlie  hope  that 
business  and  confidence  would  be  renewed,  and  money  again  become  as 
plenty  as  it  had  been.  Should  this  not  be  the  case,  the  clamor  and  distress 
will  then  be  heard  and  felt  more  universally  and  extensively. 

This,  sir,  was  the  narration  which  was  most  impressively  delivered  to  the 
committee.  In  the  sentiments  of  the  delegation  there  was  no  variance;  all 
the  members  of  it  stated  the  anxiety  and  wish  for  the  renewal  of  die  charter 
which  pervaded  nearly  all  ranks  in  the  city  of  Philadelphia.  They  united  in 
the  opinion  that  party  considerations  did  not  mingle  with  the  question;  that, 
if  the  bank  were  permitted  to  run  down,  they  would,  individually,  be  great 
BuSerers;  that  a  scene  of  embarrassment  and  distress  would  overwhelm  great 
numbers  of  the  citizens;  that  the  State  banks  could  aiford  no  relief,  having 
already  extended  their  discounts  to  the  utmost  limits  of  prudence,  calculating 
on  the  renewal  of  the  charter,  or  the  forbearance  of  the  Bank  of  the  United 
States;  if  this  were  not  obtained,  the  mischiefs  they  have  described  must  be 
experienced,  and  the  manufacturers  and  mechanics  would  fall  the  first  sacri- 
fices; for  the  merchants  were  in  the  habit,  either  by  auction  or  otiierwise,  of 
selling  their  property  for  endorsed  paper  or  collateral  security,  while  the 
manuTacturers  and  mechanics  were  left  exposed  on  a  single  name,  as  it  never 
was  their  usage  to  demand  security,  nor  could  they  do  it;  were  they  to  attempt 
it^  they  would  give  offence  to  their  employers,  and  lose  not  only  their  present, 
but  all  future  business  from  them;  and,  of  consequence,  severely  as  the'  mer- 
chants would  suffer  by  this  unexampled  stoppage  of  business,  the  manufac- 
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turers  and  mechanics  would  feel  it  still  more  seriously,  and  numbers  of  them 
undoubted IjT  be  ruined. 

A  delegation  from  the  merchants  of  the  city  of  Philadelphia,  composed  of 
very  respectable  men^  and  equally  divided  as  regards  an  attachment  to  the 
two  great  political  divisions  in  our  country,  were  heard  before  the  committee. 
They  confirmed  the  representations  that  had  been  made  as  to  the  conduct  of 
the  bank^  the  absence  of  party  influence  from  its  management;  the  interest 
which  was  excited  for  its  continuance;  the  stagnation  of  business  and  the 
prostration  of  credit  and  all  habits  of  punctualitv,  which  they  believed  woald 
ensue  from  its  dissolution.    The^  also  stated  the  serious  loss  it  would  occa- 
sion to  the  Government  from  the  inability  of  the  importei*s  to  pay  their  bonds, 
and  their  disbelief  in  the  ability  of  the  State  banks  to  afford  any  fiermanent  relief. 
These  gentlemen  gave  it  as  their  opinion  that  the  more  liberal  these  banks 
were  now,  the  worse  would  be  their  situation  when  the  Bank  of  the  United 
States  ceased  its  discounts;  that  if  the  affairs  of  that  bank  were  speedily  wound 
up,  the  State  banks  could  not  meet  their  engagements  and  pay  for  the  notes 
they  had  in  circulation,  and  that  they  must,  of  course,  stop  payment  as  well 
as  the  merchants;  that,  in  such  a  state  of  things,  the  depositors  would  with- 
draw their  deposites  instantly,  and  the  bank  notes  which  were  in  circulation 
would  immediatelv  return  upon  the  banks,  when  they  would  be  unable  to  pay 
them;  that,  already  a  consicferable  degree  of  suspicion  was  beginning  to  pre- 
vail of  the  security  of  bank  paper;  that  there  had  been  recently  brou^ttothe 
Bank  of  North  America  notes  which  had  been  issued  twenty  years  before,  and 
were  supposed  to  have  been  lost,  but  which  distrust  had  again  brougiit  to 
light;  that  neither  navigation,  nor  merchandise,  nor  exchange,  however  un- 
exceptionable, could  now  be  disposed  of,  except  at  great  sacnfices;  that  flour 
had  fallen  in  price  from  eleven  to  seven  and  three-quarters  of  a  dollar,  or 
eight  dollars  per  barrel;  that  the  house  to  which  one  of  the  gentlemen  belong- 
ea,  one  of  the  first  in  point  of  standing  in  the  United  States,  had  recently  re- 
ceived orders  for  the  shipment  of  30,000  barrels  of  flour,  which,  from  the  un- 
certainty of  finding  funds  or  procuring  purchasers  for  bills  of  exchange,  as 
heretofore,  lucrative  as  was  the  commission,  they  had  declined  to  execute. 
That  it  was  the  belief  of  these  gentlemen,  that  the  dissolution  of  tlie  bank,  and 
the  collection  of  its  cnpital  at  so  unfortunate  a  period  as  the  present,  when  so 
much  property  was  otherwise  absorbed  and  sequestered  abroad,  would  be  at- 
tended with  extremely  injurious  consequences  to  the  commercial,  agricultu- 
ral, and  manufacturing  interests,  and  to  the  revenue  and  prosperi^  of  the 
countiy. 

Sir,  I  shall  neither  trespass  further  upon  your  time. nor  weaken  this  testimonj 
by  any  comments  of  mine.  I  have  now  only  to  ask  the  indulgence  of  the  Senate 
while  I  trouble  them  with  a  few  additional  observations,  and  those  chiefly  of 
a  personal  nature.    Most  certainly,  sir,  I  am  not  acting  under  the  bias  of 
anj  sinister  influence  or  pailiality  in  advocating  the  renewal  of  the  charter  of 
this  bank.    I  do  not  own  a  share  of  die  stock,  nor  have  I  owned  one  for  a 
considerable  time  past,  nor  do  T  owe  to  the  institution  a  dollar.    A  few  yeai^ 
since,  I  was  in  the  direction  of  one  of  its  branches— the  bank  in  Boston— auu 
I  was  left  out  of  it  with  very  little  ceremony;  not  because  I  had  abused  the 
confidence  reposed  in  me,  for  at  the  time  I  was  left  out  of  the  direction  I  did 
not  owe  to  the  bank  a  single  cent,  cither  on  my  own  account,  or  as  surety  for 
another,  and  my  accommMatioTi  at  the  bank  had  never  been  large.    I  was  then 
young,  and  possessed  of  but  little  property,  and  to  enable  me  to  exercise  an 
independence  of  action,  which  I  hope  ever  to  preserve,  I  thought  it  proper  to 
abstain  in  a  consideraole  degree  from  accommodations  to  myself,  '"  order 
that  J  might  be  enabled,  if  necessary,  more  freely  to  check  undue  accommoda- 
tions to  otliers.    Still,  sir,  this  was  a  conduct  towai*ds  me  not  calculated  tu 
produce  any  peculiar  partiality  for  the  institution.    It  is  true  I  was  subsequently 
offered^  from  a  source  which  I  respected,  a  seat  again  at  the  Boird  of  Direc- 
tors, with  the  understanding:  that  I  should  retain  it  as  long  as  I  pleased. 
^  This  I  declined,  and  should  ever  have  declined  it.    Although  from  these 
circumstances  it  cannot  be  expected  that  I  should  feel  any  particular  regard 


ON  TH£  BILL  TO  RENEW  TftE  CfiARTER  OF  1791.  3^9 

for^  ttie  ,buik,  vet  still  I  am  boiiDd  to  say  I  feel  no  hostiUlsf  towards  it.  I 
believe  it  has  been  an  extremely  usefui  institation;  and.  from  a  personal 
knowledge  of  the  management  of  the  afbirsof  the  branch  bank  at  Boston,  I 
freely  declare,  that,  in  my  opinion^  it  is  impossible  for  the  concerns  of  any 
moneyed  institution  to  be  conducted  with  more  correctness,  integri^,  and  im- 
mrtiality;  with  more  discretion  towards  the  public^  or  greater  safety  towards 
the  cor|M>ration  which  created  it.  I  know  the  directors.  They  arenononible 
and  estimable  men;  and  at  the  head  of  the  bank  is  a  gentleman^  an  Essex 
junto  man,  perhaps,  he  may  be  called,  who  would  grace  any  station  in  any 
country. 

Sir,  I  have  rec«ved  from  iht  mos^  numerous  branch  of  the  Legislature  of 
Massachusetts,  a  request  that  I  would  opixwe  the  renewal  of  the  charter  of 
this  bank.  I  receive  the.  request,  sir,  with  all  the  deference  and  respect 
which  is  due  from  me  to  an  expression  of  the  ofnnion  of  that  honorable  body. 
It  has  induced  me  to  examine  my  sentiment,  to  reweigh,  and  deliberately  re- 
flect upcm  them.  Having  done  this,  and  having  come  into  office  without  an 
intimation  of  a  wish  on  my  |>art  for  public  life,  vrimout  a  single  stipulation  as  to 
my  political  opnions,  or  an  indication  of  the  course  I  should  pursue,  I  can  only 
say^  I  shcmld  not  act,  on  a  question  in  which  I  considered  the  public  interests 
as  implicated,  in  opposition  to  the  convictions  of  my  own  mind,  deliberately 
formed,  in  consequence  of  the  request,  or,  if  you  please,  instruction,  of  the  en- 
tire Ij^gislature  of  the  State  which  I  have  in  part  the  honor  to  represent, 
much  as  I  am  bound,  both  by  duty  and  inclination,  to  respect  it.  nor  in  conse- 
quence of  the  request  or  instruction  of  all  the  congregated  le^slatnres  on 
earth«  I  believe  the  renewal  of  the  charter  of  &e  bank  will  avert  many  evils, 
and  I  shall  vote  for  it. 

It  will  probably  be  said,  sir,  that  the  distresses  which  will  be  incident  on 
the  dissolution  ot  the  bank,  have  been  greatly  exaggerated;  that  a  city  in  this 
vicinity  is  ready  to  meet  the  consequences,  and  to  set  them  at  defiance.  Let 
it  be  recollected,  that,  in  the  five  New  England  States^  a  country  for  which  it 
bboth  my  pride  and  pleasure  to  avow  a  marked  partiality,  we  have  but  one 
branch  of  the  Bank  of  the  United  States,  and  that  with  a  capital  of  only 
700,000  dollars.  Surely,  then,  if  a  single  city,  with  a  population  of  thirty  or 
fortjr  thousand  persons,  can  meet  these  consequences,  we  can  sustain  them; 
shall  undoubtedly  suffer  much  inconvenience,  not. however,  so  great  a 


d^reeof  it  as  any  other  district  on  the  seaboard  of  the  United  States. 

It  ia  possible,  sir,  that  apinrehension  may  have  magnified  the  evils  which  are 
to  flow  from  the  dissolution  of  the  bank;  it  is  possible,  in  this  untried  state  of 
things,  there  may  be  found  a  power  of  expansion  in  the  moneyed  market  of  the 
country,  which  will  be  equal,  or  nearly  equal,  to  the  unexpected  demand  that 
may  be  made  upon  it.  Should  this  be  the  result,  I  should  be  extremely  gra- 
tified to  have  been  mistaken.    I  should  rejoice  in  my  own  disappointment. 

Fkbruary  14, 1811. 
Same  motion.  ( 

Mr.  GiLXs  spoi^  at  great  length  in  favor  of  the  motion. 

Mr.  Giles.  ^Mr.  President:  It  is  with  great  reluctance  that  I  find  rovself 
rompelled  to  enter  into  the  discussion  of  the  suhiect  now  under  the  considera- 
don  of  the  Senate;  but  the  observations  which  fell  from  the  honorable  gentle- 
man from  Georgia,  CMr.  Crawford)  were  of  such  a  character  as  to  impose  on 
me  an  irresistible  oblioition  to  present  that  view  of  the  suhiect  which  has  re- 
sulted from  the  best  reflections  I  have  been  enabled  to  bestow  on  it  This  obli- 
fition  arises  from  the  very  high  respect  I  entertain  for  the  Legislature  of  the 
tite  I  have  the  honor  to  represent--the  great  respect  I  feel  for  the  gentleman 
who  made  the  observations,  as  well  as  Irom  the  respect  which  is  manifestly 
due  to  myself.  In  executing  this  unpleasent  task,  I  labor  under  circumstances 
of  peculiar  embarrassment  This  embarrassment  arises  from  a  conviction,  that 
the  views  of  the  subject  now  proposed  to  be  exhiWted  will  disappoint  the 
42 
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expectations  both  of  the  opposers  and  the  favorers  of  the  bill;  and  that  the?  will 
not  be  acceptable  to  either.  I  shall  not.  however,  ii^  this  inttance,  depart 
from  my  invariable  habit^  when  nrged  by  auty  to  participate'  in  debate  before 
this  honorable  body«  of  disclosing,  in  the  most  undisguised  manner,  my  real 
opinions  upon  the  whole  subject,  from  any  consideration  of  political  dilRcuhie5 
or  inconveniences  which  may  consequentially  affect  myselt. 

In  the  first  place,^  I  find  myself  called  upon  to  oppose  a  law  on  constitutional 
aroundsj  which  has  been  in  existence  for  nearly  twenty  years;  and,  durinc 
that  penod,  I  am  compelled  to  admit,  has  been  aoiaiescefi  in  by  the  several 
State  Governments,  as  well  as  by  tlie  General  Government,  and  its  republican 
administrations^  It  is  peculiarly  irksome  to  me  to  question  the  constitutioiiality 
of  a  law  which  has  been  thus  and  so  long  acquiesced  in,  because  it  tends  to 
give  the  character  of  instability  to  the  laws  generally;  and  in  mv  judgment, 
tends  also,  in  some  degree,  to  impair  the  sacred  character  of  the  laws,  and  of 
course,  to  lessen  their  efficacy.    In  a  government  like  ours,  where  the  laudable 
boast  of  every  citizen  is.  that  he  lives  under  a  government  of  laws,  and  not  of 
men,  no  subject  shonla  be  touched  with  more  caution  and  delicacy  than 
one  which  ouestions  the  validity  of  the  laws,  lessens  the  confidence  of  the 
citizens  in  them,  or  impairs  the  obligation  of  obedience  to  them.    Yet.  sir, 
the  coorse  of  observations  I  propose  to  make,  may  have  some  of  iliese  ten- 
dencies, which  I  shodd  extremely  regret,  and  this  apprehension,  of  course, 
produces  embarrassment.     Connected  with  this  idea,  is  another  circumstance 
of  embarrassment.    I  cannot  help  observing  the  inordinate  zeal  manifested  by 
the  opposers  of  this  bill,  evidentlv  resulting  from  a  belief  that  its  rejection 
will  lessen  the  powers  of  the  Federal  Government.    Although  it  may  be  pro- 
perty directed  in  the  present  instance,  yet,  I  think  I  have  seen,  and  fear  I 
may  hereafter  see,  the  same  spirit  directed  acainat  some  of  the  powers  and 
proceedings  of  the  Government,  which  I  have  deemed  indispensable  to  its  own 
preservation  and  its  beneficial  efiicacy  toward  the  People.     It  may,  perhaps, 
be  thought,  by  some,  not  becoming  in  me  to  say,  that  I  have  not  been  an  inat- 
tentive observer  of  the  progress  of  this  Government  for  twenty  years;  and 
more  particularly,  since  the  republican  party  came  into  power.    Some  of  the 
scenes  through  which  I  have  passed,  have  produced  an  impressive  influence  mi 
mv  mind.    Such  is  the  nature  of  the  Government,  that  its  administration  will 
vibrate  from  one  principle  to  another^  and  it  will  always  require  great  ^^^ 
to  keep  its  oscillations  from  wandering  too  far.    Whilst  those  who  preceded 
us  in  power,  endeavored  to  ledslate  into  the  constitution  an  unnecessary  eon- 
HrucHve  energy,  leading  to  what  has  been  called  consolidation,  it  apj^rs  to 
ine  that  we  have  taken  too  much  the  opposite  course,  leading  to  disunicHi  and 
dissolution,  by  depriving  it  congtructiveiy  of  its  legitimate,  necessarjr,  and  pro- 
per powers.    If  this  course  should  be  unfortunately  persevered  in,  it  requires 
no  spirit  of  prophecy  to  foresee,  that  the  Government  will  fall  to  pieces  froBJ 
the  want  of  due  energy  in  the  administration  of  its  legitimate  powers;  or  that 
some  extraordinary  means  must  be  resorted  to  for  its  resuscitation,  .j^"?^ 
we  cast  our  eyes  abroad,  and  see  the  aggressions  committed  on  our  rights  ny 
all  the  belligerents,  &c.;  when  we  reflect  that  we  cannot  calculate  upon  a  per- 
petual exemption  from  wars  and  other  political  calamities,  the  common  lot  oi 
all  nations;  when  we  look  at  home,  and  see  the  State  Governments  interferuig 


tical  partizans  for  poHtical  powerj  when  we  reccilcct  the  number  of  *^*^^ 
spirits  amongst  us,  not  content  with  the  dull  pursuits  of  civil  life;  when  ^ 
look  at  out  extensive  defenceless  frontier,  almost  without  limits,  and  ?^%  j' 
most  eveiy  year,  ambitious  enterprising  individlials,  with  hostile  arms  in  tne  r 
hands,  raised  in  defiance  of  the  authority  of  the  United  States,  ^<^*  j^'i'.,^ 
appears  to  me  wonderful  that  gentlemen  should  be  delighted  with  curtailing 
tlie  constitntional  powers  of  the  Government,  and  enfeebnngits  necesary  en 
orgies.  It  is  the  more  wonderful,  when  we  see  the  saiiie  gentlemen,  who  «cen 
to  consider  every  curtailment  of  power  as  an  individaal  triumph  to  thcmseivcst 
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dwmoftt  cl«BHiroii8  agaioAt  the  Goveroment  for  not  taking  a  manly  attitude  in 
repelling  f<MreigQ  aggres8i9nB»  &c.  &c.  It  appears  to  me,  sir,  we  often  see 
the  same  gentlemen,  with  the  best  and  most  patriotic  intentions,  indulging  in 
these  irrecoocileable  opinions,  lliis  is  not  the  first  time  I  have  endeavored. 
In  a  solemn  and  impressive  manner,  to  present  this  subject  to  the  view  of  the 
|»arty  now  in  power.    Hitherto  my  efforts  liave  been  unavailing^ 

Liot  me  now  indulge  a  hope,  that  these  reflections  will  meet  with  due  con- 
sideration from  those  now  entrusted,  by  the  People,  with  the  management  of 
their  dearest  interests.  If  inducements  to  these  observations  were  called  for, 
surely  sufficient  could  be  found  during  ihe  republican  administrations.  I 
need  only  call  your  attention,  sir,  to  the  lessons  afforded  in  the  inefiicacv  of 
our  measures  to  repel  foreign  agressions,  to  assert  our  rights,  and  do  ourselves 
justice,  &C.  and  the  causes  which  have  led  to  this  inactivity  and  feebleness  of 
the  Government.  They  will  not  be  found  in  an^  defect  of  powers  in  the  con- 
stitution, because,  in  that  respect,  they  are  unlimited;  it  is  because  gentlanen, 
from  various  weak  and  groundless  alarms  and  apprehensions,  have  been  un- 
wiUing  to  exert  the  legitio^ate  energies  of  the  constitution  for  those  Rreat 
objeetb.  They  have  theorised  and  cnticized  themselves  into  such  fears  of  the 
undue  exercise  of  power,  that  they  will  not  duly  exercise  it  when  indispen- 
sably necessary  to  tJie  national  character  and  interests.  It  is  not  my  wish  to 
extend  the  powers  of  the  constitution  beyond  the  fair  and  candid  interpreta- 
tion  of  its  meaning;  because,  that,  in  my  judgment,  it  will  be  sufficient  for  all 
saltuaiy  purposes.  I  onlv  regret  the  unwillingness  of  jgentlemen  to  act  up  to 
that  point,  and  the  probable  consequences  resulting  from  that  indisposition. 
I  have  also  to  unite  with  the  geutleman  from  Georda  (Mr.  Crawford)  in 
expressing  mj  regret,  that,  in  discussinc  this  subject,  both  within  and  without 
the  vralls  ot  Congress,  and  particularly  in  various  republican  news- 
papers, an  unwise  spirit  and  zeal  should  have  been  manifested,  which,  beinj^ 
more  refralsive  tlian  persuasive,  have,  I  verily  believe,  tended  to  defeat  their 
>owa  <rf>ject,  and  to  put  at  hazard  the  rejection  of  the  bill.  Why,  on  this  sub- 
ject particularly,  should  we  witness  such  a  display  of  intolerance  and  denuu" 
ciation?  Why  the  illiberal  ascription  of  improper  motives  to  the  republican 
members  who  support  the  bill?  Can  any  good  result  to  the  nation,  to  the  re- 
publican par^,  or  to  the  favored  side  of  the  question,  bv  this  course  of  con- 
dnct?  May  it  not  produce  an  iiviurious  influence  on  all?  The  subject  cer- 
tainly presents  fair  grounds  for  a  difference  of  opinion  amongst  individuals, 
and  even  amongst  republicans,  without  searching  for  the  causes  of  this  differs 
eace  in  corrupt  motives.  Why,  then,  upon  this  particular  occasion,  should 
the  iree  exercise  of  opanion  be  hunted  down  by  a  spirit  of  intolerance  or  de- 
nunciation? It  was  this  spirit  which,  more  than  any  other  cause,  blasted  the 
kopesjof  the  republican  pnnciple  in  France,  and,  if  indulged  in  to  excess,  will 
destroy  it  in  any  other  country  upon  earth.  In  the  due  administration  of  a 
republican  government,  truth  and  n^ht  alone  ought  to  be  sought  after,  and  they 
can  <Miiy  be  found  by  leaving  the  mind  to  free  investigation;  by  euarantyina 
to  all  its  faculties,  the  most  perfect  exemption  from  all  terror  and  alarm.  1 
be«tate  not  to  say,  that,  in  my  judgment,  this  spirit,  if  indulged  in,  will  be- 
come more  dangerous  to  the  due  administration  of  this  Government,  more 
deleterious  to  it#  proceedings,  than  the  adoption  of  any  one  sinde  measure, 
however  unwise  or  impolitic-*^ven  than  the  renewal  of  the  charter  of  the 
Bank  of  the  United  States  for  twentv  years — which  now  seenis  to  be  the  cause 
or  the  pretext  for  exciting  and  stimulating  this  unfortunate  spirit.  I  am  ready 
to  admit,  too,  that  I  have  never  seen  this  spirit  displayed  witli  more  positive 
assertion  and  bold  denunciation  upon  any  question  than  upon  the  present. 
This  circumstance  induced  the  gentleman  from  Georgia  (Mr.  Crawford)  to 
indulge  himself  in  severe  and  most  sensitive  invectives  upon  this  topic;  and, 
in  my  judgment,  not  without  cause.  But  it  would  have  afforded  me  great 
pleaaure,  if  the  gentleman  could  have  prevailed  on  himselt  to  have  viewed 
these  proceedings  ^^in  the  calm  licht  of  mild  philosophy,"  and  not  to  have 
presented  to  the  Senate  an  example  in  himself,  in  appearance  at  least,  of  the 
pasaions  and  prejudices  he  so  justly  reprehended  in  others.    I  think  I  do  not 
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mistake  mjrself.  Mr.  President,  wlien  i  profess  to  enjof  the  most  entire  er- 
emption  from  this  baneful  spirit  of  intolerance;  when  I  profess  to  feel  tke 
greatest  respect  for  the  centfemen  who  differ  from  me  or  this  occasion;  and 
for  thar  motires,  when  1  profess  to  extend  all  possible  indulgence  and  for- 
bcau^nce  towards  the  opinions  of  those  gentlemen,  and  feel,  at  the  same 
time,  conscious,  that  I  s&ll  stand  in  need  of  the  same  liberality  myself,  from 
both  sides  of  the  question.  Indeed,  sir,  I  would  not  deign  to  accept  a  vic- 
tory in  argument,  founded  solely  upon  the  ascription  of  impn^r  motires  to 
my  antagonist.  It  is  my  intention  to  give  the  arguments  of  the  genlemen  ob 
the  other  side  of  the  question  the  most  impartial  and  attentive  consideration. 
I  know  the  gentlemen  are  personally  ^entitled  to*  it,  and  their  observationft 
merit  it. 

The  honorable  gentleman  from  Gfceorgia,  (Mr,  CiuwroBD}  who  reported 
this  bill,  as  the  chairman  of  the  committee  to  whom  the  suhiect  was  general- 
ly referred,  eicited  not  a  little  surprise  in  my  mind,  by  the  prrf^ory  remarka 
which  fell  from  him  in  simport  of  it.  The  gentleman  prefaced  bis  arguments 
by  observins.  that  ^^  it  had  latterly  become  the  fashion  to  enlogise  the  constitu- 
tion of  the  Unit^  States;  and  that,  whenever  he  heard  lavish  encomiums  ap- 
irfied  to  it,  he  conid  not  help  aKN*ehending  mischief,'^  I  acknowledge  i 
could  not  comprehend  the  beiurinj|[of  this  remark  vpon  the  question  under 
discussion.  I,  sir,  have  h>ng  been  in  the  habit  of  venerating  the  constitution, 
and  have  often  expressed  my  admiration  at  the  wisdom  of  its  provisions;  ana 
I  really  had  hoped  that  I  might  have  been  indulged  in  these  sentiments  and 
prepossessions,  and  even  the  expression  of  them,  upon  proper  occasions,  with- 
out exciting  in  the  mind  of  any  gentleman  apprehensions  of  mischief;  nor 
can  I  divine  what  species  of  mischief  the  gentleman  apprehends  from  that 
cause.  Mr.  President,  when  we  look  over  the  whole  worid  known  to  us; 
when  we  particularly  cast  our  eyes  over  that  part  of  it  with  which  we  have 
the  most  intimate  relaticms;  when  we  see  the  rapid  strides  which  despotism 
is  making  over  the  whole  human  race;  when  we  observe  the  various  and  pow- 
erful means  now  in  use,  to  rivet  its  immoveable  dominion  upon  mankind^ 
when  we  reflect  that  the  constitution  of  the  United  States  now  affiwds  the 
only  practical  experiment  upon  the  republican  principle,  and  the  only  and  last 
hone  for  the  preservation  and  extension  of  the  liberties  of  man;  is  it  wonder- 
ful or  alarming  that  we  should  feel  and  express  some  partiality,  and  even 
veneration,  for  an  instrument  of  so  peculiar  a  character^  or  should»even  en- 
deavor to  teach  others  to  venerate,  to  cherish,  to  support  it?«-an  instrument, 
whose  provisions  at  least  exempt  us  from  the  gen^iu  scene  of  deiqxytismf  ana 
may  eventually  extend  their  blessings  to  the  whole  human  race.  Or,  if,  in 
dwelling  upon  the  wisdom  and  importance  of  its  provisions,  we  might  pass 
over  some  possible  defects,  without  scrutinizing  them  with  an  hypercritical 
eye,  midit  not  the  omission  be  indulged  widioot  producing  animadversion  or 
oensurer  Sir,  we  all  venerate  the  republican  principle.  1  know  the  g^tle- 
man  from  Georcia  (Mr.  CnAWFoan)  does;  nor  do  I  pretend  that  my  devotion 
to  it  is  greater  than  his;  but,  sir,  I  have  given  the  greatest  attention  to  the  ob- 
servations of  the  gentleman  upon  the  constitution,  and  I  can  now  say,  that  my 
veneration  for  the  instrument,  and  admiration  at  the  wisdom  of  its  provisions, 
are  not  at  all  impaired,  nor  diminished,  notwithstanding  die  gentleman's  criti- 
cisms, Slc.  I  will  now,  Mr.  President,  endeavor  to  euibit  the  general  cha- 
racter of  the  constitution;  to  point  out  the  mode  for  its  correct  interpretation; 
and  apply  it  to  the  8ul]dect  now  under  consideration.  In  doing  so^  I  propose  to 
follow  the  course  of  observations  made  by  the  honorable  chairman  of  the  com- 
mittee who  reported  the  bill. 

The  centleman  proceeded  to  remark^  that,  in  taking  a  review  of  the  ooasti> 
tution,  he  found  general  as  well  as  incidental  powers  enumerated  therein.  I 
did  not  see  the  precise  application  the  gentleman  intended  to  make  of  this  re- 
mark, but  I  have  been  induced  to  review  the  constitution  in  reference  to  this 
subject,  and  it  does  appear  to  me,  that  the  classification  and  definition  of 
powers  is  as  well  arran^  as  human  wisdom  could  devise.  I  know  that 
nothing  is  perfect,  which  is  the  work  of  man;  that  no  language  is  capable  of 
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perfect  definitioD.    But,  as  far  as  definition  can  be  drawn  from  languagey  I 
conceiTe  the  constitntkm  exhibitB  as  perfect  an  example  as  is  in  existence.    In 
the  next  place,  the  gentleman  remarited,  that  there  was  a  number  of  cases  in 
which  Congress  had  departed  from  the  particular  enumerated  powers  in  the 
eoBstitntionyand  had  resorted  to  implication,  or  construction,  for  the  deriva- 
tion of  its  powers.  The  remark  is  perfectly;  correct,  and  I  am  very  ready  to  ad- 
mit that  there  is  nasnch  thingas  carrying  into  effect  enumerated  powers,  in  any 
iDstmment  whatever,  without  the  intervention  of  certain  derivative  and  im- 
plied powers.    But,  if  the  gentleman  had  succeeded  in  showing  that  there  had 
been  aberrations  l^  the  Congress  of  the  United  States,  from  the  enumerated 
flowers  of  the  constitution— -would  he  think  it  correct  to  use  those  aberra- 
tioDs  Ma  precedents  for  still  further  aberrations?    Ought  they  not  rather  to  be 
considered  as  mementoes  on  the  partof  Congress,  to  induce  them  to  tread 
with  more  care,  and,  if  they  find  that  their  former  errors  could  not  be  supported 
by  a  &ir  and  candid  construction  of  the  constitution,  to  restrain  the  laws  with- 
in its  wholesome  provisions?    Certainly,  that  is  the  use  to  which  the  history 
of  errors,  presented  by  the  gentleman  from  Gleorgia,  ought  to  be  applied.  But« 
before  I  proceed  to  examine  the  subject  with  more  accuracy,  I  cannot  avoid 
expresslDg  my  surprise  at  another  observation  which  fell  from  the  gentleman. 
The  gent&man  observed,  that  the  argument  drawn  from  the  distinction  be- 
tween ends  and  means  was  ^'  incomprehensible;"  and  he  went  so  far  as  to  call 
it  ^*  nonsensical  jar^gon."    It  is  not  only  comprehensible  to  me,  sir,  as  I  con- 
ceive, but,  in  my  opinion,  is  the  only  way  in  which  a  just  construction  of  the 
constittttion  is  to  b«  attained.    This  results  from  the  peculiar  nature  and  or- 
fixation  of  the  instrument.    Permit  me  here  to  endeavor  to  illustrate  my 
idea  by  a  reference  to  the  constitution  itself.    The  constitution  is  an  instru- 
ment which  grew  out  of  the  situation  of  the  United  States,  at  the  time  of,  and 
preceding  its  adoption;  and,  to  show  that  the  constitution  recited  the  great 
obiecta  of  its  formation,  and  then  prescribed  the  means  tor  carrying  them  into 
effect.  I  beg  leave  to  refer  to  a  part  of  the  instrument  itself;    The  preamble, 
like  all  other  preambles,  was  designed  to  express  the  objects  of  the  instrument. 
or  the  ends  to  be  effected  by  its  provisions.    ^^ We,  the  People  of  the  United 
States,  in  order  to  form  a  more  perfect  union,  establish  justice,  ensure  domes** 
tic  tranquillity,  provide  for  the  common  defence,  promote  the  general  welfare, 
snd  secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain 
and  establish  this  constitution  for  the  United  States  of  America."    What  is 
the  i^n  language  of  this  preamble?    The  answer  is  obvious.    That  certain 
great  snA,  or  oi^ec^f,  are  here  proposed  to  be  effected.    In  what  mode,  or  by 
what  means,  are  they  to  be  effected?    The  preamble  tells  you,  sir,  ^*  by  esta* 
bliflbiog  diis  constitution,  for  the  United  States  of  America.''  That  is  the  mode 
in  which  these  g^'eat  ends  are  proposed  to  be  eflSn^ted;  and  the  body  of  the  in- 
strument prescribe  the  means,  which  were  deemed  necessary  and  proper  to 
the  cdBfectnation  of  these  ends.    This  subject  will  be  better  undersbMd  by 
throwing  the  mind  back  to  the  period  of  time  when  this  constitution  origi- 
nated, and  reviewing  the  peculiar  political  situation  of  the  United  States  then, 
and  for  sometime  antececiently  thereto. 

At  the  time,  and  antecedently  to  the  establishment  of  the  present  constitu- 
tion, the  existing  State  Governments  were  in  possession  of  all  the  powers  of 
sovereignty,  suhject  only  to  feeble  and  inefficient  articles  of  confederation, 
without  diemeansof  executing  their  own  will;  and  resting  for  its  execution 
solely  on  requisitions  upon  the  respective  States,  which  might  either  comply 
or  rerase  to  comply  with  such  requisitions,  at  their  discretion.  A  non-com- 
pliance was  almost  invariably  the  result  of  State  deliberations;  and  hence  the 
feebleness  of  the  <^d  confederation.  The  present  constitution  was  adopted  as 
the  remedy  for  this  great  and  alarmingevil.  Without  it,  disunion  and  ruin  to 
the  States  would  have  been  the  inevitable  consequences;  because,  upon  actual 
experiment,  the  States  w^re  found  utterly  incomp3tent  to  the  due  administra- 
tion oft  a2/  the  powers  of  sovereignty  entrusted  to  their  management.  The 
reason  of  this  incompetency  was,  tluit  some  of  the  most  important  powers  of 
sovefeignty  inherently  possessed  a  geographical  influence  beyond  the  geogra- 
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phical  limits  of  the  several  States^  individually :  and  their  jurisdictiion  Gcmld  not 
transcend  tlieir  geographical  limits.  Of  this  description  of  powers  is  die  pow- 
er to  declare  war,  &c.  to  regulate  commerce^  &c.  «lc.  and  all  the  other  enu* 
merated  powers  of  the  constitution.  In  consectuence  of  the  conflictiDg  sys- 
tems adopted  by  the  several  States  in  relation  to  some  of  these  powers,  which 
were  then  in  practical  operation,  particularly  in  the  conflicting  regvlatioDS  of 
commerce,  the  States  were  (getting  into  the  most  serious  collisions,  &c.  &c. 
The  formidable  evils  necessarily  growing  out  of  this  state  of  things  required  a 
formidable  and  competent  remedy.  The  great  subject  for  the  contemplatiou 
of  every  reflecting  mind  in  America  was,  what  that  remedy  should  beP 

The  wise  framers  of  our  admirable  constitution,  after  great  deliberetion, 
conceived  and  executed  the  only  practicable  expedient.  It  conabted  in  se- 
parating the  powers  of  sovereign^;  in  establishing  a  GenerftliGov|M'niDefit,  aod 
confernnff  on  it  all  the  powers  of  sovereignty,  whose  eecmiphical  influence 
was  found  co-extensive  witli  die  geographical  limits  of  the  United  States,  and 
reserving  to  the  State  Governments,  respectively,  those  powers  which  were  of 
a  more  local  character,  and  which  possessed  no  influence  beyond  the  limits  of 
the  States,  respectively.  And  also  to  confer  on  the  General  Govemmeiit  ^*all 
the  means  necessary  and  proper"  for  executing  its  own  laws  in  relation  to 
these  enumerated  powers,  without  any  dependence  upon  requisitions  from  the 
respective  State  Governments  for  this  indispensable  object.  The  idea  was  a 
grand  one,  and  executed  with  an  admirable  simplicity,  and  the  most  consam- 
mate  wisdom.  Hence  it  appears,  that  the  great  object  of  the  framers  of  the 
constitution  was,  to  establish  a  general  or /ederal  government,  and  to  confer 
on  it  all  the  powers  of  sovereign^,  which,  in  their  nature  and  character,  po6* 
sessed  an  influence  co-extensive  with  the  United  States;  and  to  renrve  to 
the  previously  existing  State  Governments,  all  the  powers  of  sovereignty  of  a 
more  local  character,  and  whose  influence  did  not  extend  beyond  ^^.^^ 
graphical  limits  of  the  States,  respectively,  and  therefore  could  be  rendered 
completely  subservient  to  State  jurisdiction  and  management.  These  are  the 
means  prescribed  in  the  constitution,  for  efiectins  the  ends  expressed  in  toe 
preamble.  To  the  administrators  of  the  General  Government,  the  framers  ot 
the  constitution  have  said.  We  give  to  you  all  the  powers  of  sovereignly  of  a 
ffeneral  character;  and  to  the  administrators  of  the  State  Governments,  they 
nave  said.  We  reserve  to  you  all  the  powers  of  sovereignty  of  a  focwch*'^^" 
ter.  I  verily  believe,  that,  if  those  various  governments  should  be  administer- 
ed with  the  wisdom  with  which  this  separation  of  powers  was  made  in  tne 
body  of  the  constitution,  the  People  ot  the  United  States  will  not  ^"W" 

runted  in  the  great  and  interesting  objects  proclaimed  in  its.Pf**™^.' iiW 
cannot'  "*  '  i       •        .•    .    ^  •         .^4..«  ar. 

standing 

strip  the ^ r-~f^^-  o— » *  ♦•    « 

ministrators  of  the  Government  may  not  only  disappoint  the  just  expectatioM 
of  the  People  in  this  respect,  but  may  lead  to  incalculable  political  "f*^"*?? 
and  disasters.  This  arrangement  was,  in  mv  judjgment,  indispensable  to  tne 
preservation  of  the  republican  principle,  and  all-iinportaot  to  the  dearest  in- 
terests of  '  " 
has  been 

for  the  be- ^^^.^ ,  ^«. ^  -«^^  ,  „..^..  ^^  ,.^     ...     - 

expressing  some  fears,  arising  from  various  manifestations  of  i"**^"  ^l;ig 
measures  relating  to  our  internal  as  well  as  external  concerns*  From  uuj 
short  history  of  the  origin  of  the  constitution,  and  the  causes  which  .l«*J**^ 
it,  it  evidently  appeal's  tliat  the  General  or  Federal  Government  is,  ui  »ts  na 
ture  and  character,  a  government  of  enumerated  powers,  taken  from  pi«^"|^ 
ly  existing  State  Governments,  enumerated^  and  C07\ferred  on  it,  fff^*^ 
all  unenuinerated  powere  to  the  State  Governments,  or  to  the  People  in  u»e 


individual  capacities.    But  if  any  doubts  had  existed  ujjon  this  8"*^„\^y 
amendments  to  the  constitutioi 
interpretation  should  be  given 


amendments  to  the  constitution,  growing  out  of  some  jealousies  lest  *^^^S^ 

to  the  constitution,  have  been  adopted,  «^ci» 
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ought  to  put  this  question  to  rest  for  ever.    The  9tli  and  10th  articles  of 
amendmenta  to  the  constitution  are  as  follow: 

^*  The  enumeration  9  in  the  constitution,  of  certain  rights,  shall  not  be  constru- 
ed to  deny  or  disparage  others,  retained  by  the  People."  **  The  powers  not  de- 
legated to  the  United  States  by  the  constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States,  respectively,  or  to  the  People." 

Now,  sir,  can  language  be  more  explicit  than  this,  in  declaring  that  this 
charter  contains  certain  enumerated  powers,  and  that  all  not  enumerated  are 
reserved  to  the  States  or  to  the  People?  There  is  one  article  reserving  ri^ts 
to  the  People,  and  afterwards  another  article  reserving  them  to  the  States  and 
to  the  People. 

While  on  this  subject,  I  beg  leave  to  read  a  clause  in  the  constitution,  which 
1  find  among  the  enumeratecl  powers,  and  which  has  been  construed  by  some* 
as  intended  to  convev  a  general  grant  of  powers  amongst  the  enumerated 
powers:  "  Congress  shall  have  power  to  lay  and  collect  taxes,  duties,  imposts. 
and  excises,  to  pay  the  debts,  and  provide  for  the  common  defence  and  general 
welfare  of  the  United  States."  The  words,  "  and  to  provide  for  the  common 
drfenee  and  general  welfare^^  have,  by  some,  been  considered  as  conveying 
a  general  grant  of  power.  Nothing  is  necessary  to  show  that  this  is  not  a  fair 
and  correct  construction  of  the  constitution,  but  I'eading  it  with  attention. 
These  terras  contain  no  grant  of  power  whatever,  but  are  used  to  express  the 
ends  or  obiects  for  which  particular  grants  of  power  were  given.  Paying  the 
debts,  and  providing  for  the  common  defence  and  general  welfare,  are  great 
dbjeeis,  intimatehr  connected  with  the  particular  grants  of  power  which  are 
^ven  for  their  effectuation.  And,  without  these  particular  grants  of  power, 
it  would  not  have  been  possible  for  Congress  to  effect  them.  The  framers  of 
the  constitution  have  simply  selected  some  of  the  objects  expressed  in  the  pre- 
amble, and  declared,  that,  to  effect  them,  and  to  pay  the  debts  of  the  United 
States,  were  the  considerations  which  induced  them  to  give  to  Congress  the 
"  power  to  lay  and  collect  taxes,"  &c.  Thus,  taxes  are  to  be  laid,  &c.  *'  to 
pay  the  debts,  and  to  provide  for  the  common  defence  and jeeneral  welfare." 
Could  they  have  chosen  a  more  appropriate  phraseologvP  Tne  plain  language 
to  Congress  is,  "  You  shall  have  power  to  lay  and  collect  taxes,  to  pay  the 
debts,''^&c.,  and  to  provide  for  the  common  defence  and  general  welfare,  or, 
in  other  words,  for  the  purpose  of  paying  the  debts,  &c.  and  of  providing  for 
the  common  defence  and  general  welfare.  These  words  do  not  contain  a 
general  grant  of  powers,  but  express  the  objects  of  a  particular  grant  of  powers. 
The  framers  of  tne  constitution  could  not  have  done  an  act  so  absurd,  as  to 
make  a  general  grant  of  powers  amoncst  an  enumeration  of  specified  powers. 

I  will  now,  Mr.  President,  proceedfto  examine  those  instances  wnich  the 
centleman  has  presented,  of  the  supposed  aberrations  of  the  Congress  of  the 
United  States  from  the  enumerated  powers;  and  I  tliink  it  will  not  be  diffi- 
cult to  show  that  there  is  not  a  single  mstance  quoted,  but  which  is  Reducible 
from  a  fair  and  correct  interpretation  of  the  express  words  of  the  constitution, 
giiing  them  their  common  and  appropriate  meaning. 

The  first  instance  presented  to  our  considerati9n  bj^  the  honorable  gentle- 
man from  Georgia,  (Mr.  Crawford)  of  the  exercise  of  a  power  by  Congress, 
not  enumerated  in  the  constitution,  was  the  erection  of  light  houses.  The 
gentleman  from  Massachusetts,  (Mr.  Lloyd)  to  whose  dispassionate  observa- 
tions I  listened  with  great  pleasure,  superadded  the  instance  of  the  erection  of 
custom  houses.  On  tnese^  both  or  the  gentlemen  seemed  to  place  great  re- 
liance, as  cases  in  point  with  the  one  under  consideration.  Both  these  powers 
1  conceive  are  given  to  Congress  by  the  express  words  of  the  constitution}  but 
if  I  should  be  mistaken  in  this  idea,  they  are  certainly  comprehended  as  inci- 
dental and  subservient  to,  or,  in  other  words,  '*  necessary  and  proper"  for,  car- 
rying into  effect  some  of  the  enumerated  powei^. 

The  express  words  of  the  constitution  give  to  Congress  the  power  **  to  lay 
and  collect  taxes,  duties,  imposts,  and  excises,"  &c.  &c.  **  To  regulate  com- 
merce with  foreign  nations,  amonpt  the  several  States,  and  with  the  Indian 
tribes;"  **  to  exercise  exclusive  legislation  in  all  cases  whatever,  &c.  over 
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all  places  purchased  by  consent  of  the  Legislature  of  the  State  in  iriiich  the 
same  shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  dock  yards*  and 
other  neecfful  hwldtnga.^^  From  these  clauses  of  the  constitution,  taken  in 
connexion  witli  each  other,  I  think  Congress  possesses  the  power  to  erect 
light  houses  and  custom  houses  by  the  express  words  of  the  constitution:  for 
both  of  these  descriptions  of  houses  must  necessarily  be  included  within  the 
term,  ^*  needful  buildings;"  or,  the  onlv  construction  which  is  at  all  applica- 
ble to  these  cases,  is.  th^t  needful  buildings  is  the  general  tenn^  and  li^ht 
houses  and  custom  houses  are  particular  instances,  or  examples,  under  the 
general  term:  or,  if  I  may  be  so  allowed  to  express  my  ideas,  needful  build- 
ings may  be  considered  us  the  genus,  of  which  light  houses  and  customhouses 
are  particular  species.  The  reason,  with  the  framers  of  the  constitution«  for 
using  this  general  term,  is  obvious:  It  was,  because  it  was  impossible  for 
them  to  foresee  all  the  particular  species  of  needful  buildings  which  migliit 
become  necessary  to  the  salutary  p|)eration3  of  this  Government,' in  the  course 
of  its  complicated  and  due  administration;  they,  therefore,  wisely  left  that 
subtject  to  the  discretion  of  Congress,  restrained  and  limited,  nevertheless  by 
the  requisition  of  the  consent  of  the  Legislatures  of  the  States,  respectively, 
in  every  case  proposed  for  the  exercise  of  this  discretion.  Tliat  this  is  a  plain 
and  correct  interpretation  of  the  constitution,  is  evinced  by  the  concurrent 
opinions  of  every  Legislature  of  every  State  which  has  heretofore  ceded  lands 
for  any  of  these  obtjects;  and  it  is  to  be  remarked,  that  Congress  has  never 
attempted  to  erect  any  of  these  buildings^  without  the  constitutional  requisi- 
tion of  the  consent  of  the  States,  respectively.  But  if  this  term,  *^  needful 
buildings,"  had  not  been  expressed  in  the  constitution,  I  should  not  heutate 
to  admit,  With  these  gentlemen,  that  the  erection  of  li^t  houses  and  custom 
houses  might  properly  be  deduced  from  the  power  to  lay  and  collect  taxes, 
duties^  &c.  &c.,  and  from  the  power  to  regulate  commerce^SLC.  which  are 
particular  grants  of  power  enumerated  in  the  constitution.  Because  custom 
nouses  are  appropriately  necessary  to  the  collection  of  duties^  and  have  al- 
ways been  deemed  indispensable  for  that  object,  as  are  light  houses  to  the  due 
regulation  of  commerce. 

These  two  powers  are  indispensably  connected  with,  and  subservient  to, 
particular  enumerated  powers,  and  are,  therefore,  ainonkst  the  means  which 
are  necessary  and  proper  for  their  effectuation;  ana  as  such,  are  given  to  Con- 
gress bv  the  express  words  of  the  constitution;  which  are,  Congress  shall  have 
power  ^Ho  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into 
execution  the  foregoing  powers,  and  all  other  powers  vested  by  this  constitu- 
tion in  the  Government  of  the  United  States,  or  in  any  department  or  officer 
thereof."  From  this  course  of  interpretation,  the  gentlemen,  reasoning  from 
a  supposed  analogy,  have  asked,  if  Congress  can  derive  the  right  to  erect  light 
houses  and  custom  houses  from  their  necessary  agency  in  eflfectuatingthe  par- 
ticular powers  to  which  they  are  said  to  be  appendant,  or  appurtenant,  why 
may  it  Aot,  in  the  same  way,  derive  the  right  of  granting  charters  of  incorpo- 
ration for  the  same  objects?  Or,  inf  other  words,  if  Congress  can  constitution- 
ally erect  custom  houses  for  the  puroose,  or  as  the  necessary  means,  of  c^- 
lecting  duties,  why  mav  it  not  establish  a  bank  for  the  same  object? &c-  TIm 
(|uestion  is  admittd  to  Be  a  fair  one;  and  if  a  clear  distinction  cannot  be  made 
in  the  two  cases,  it  will  be  admitted,  either  that  Congress  may  constitutionally 
establish  a  bank,  or,  that  it  has  heretofore  transcended  its  powers,  in  erectintg 
custom  houses,  &c.  A  clear  and  most  obvious  distinction  appears  to  me  to 
exist] in  the  cases  suggested  by  the  gentlemen  to  be  analogous,  arising  from  the 
striking  difference  in  the  nature  and  essential  character  of  these  powers.  A 
custom  house  is,  in  its  nature,  incidental  and  subservient  to  the  collection  of 
duties.  It  is  one  of  the  common,  necessarv,  and  proper  means  to  affect  that 
end.  It  is  believed  that,  in  no  commercial  country  in  the  world,  are  duties 
collected  without  them.  Besides,  the  erection  of  custom  houses  does  not  in- 
volve in  it  the  exercise  of  any  other  higher  or  consequential  powers.  The 
same  remarks  will  apply  to  light  houses,  as  amongst  the  common,  necessarji 
and  proper  means  for  the  regulation  of  commerce,  oic 
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U  Ike  mcDrfok&trai  of  a  tiaak  of  tkis  character?  It  is  not  amongst  the  com- 
mon, necessary,  and-  proper  means  of  effecling  either  of  the  foregoing  enume- 
ratect  powers,  nor  of  any  other  enumerated  in  the  constitution;  still  less  is  it 
iacidoital  or  svbaervient  to  any  of  tlie  enumerated  powers.  It  wants  that  con- 
Bexkffi*  affiliation,  and  suhserviency,  to  some  enumerated  power^  which  are 
clearly  pointed  oat  in  relation  to  xhe  two  powers  to  which  it  has  been  said  to 
be  analogous.    Besides,  does  granting  a  charter  of  incorporation  to  a  bank  m- 
volve  no  other  higher  or  conseaqential  power,  than  merely  erecting  a  needful 
buUdlng  far  collecting  duties?  &c.   It  certainly  does.    It  involves  ^e  power 
to  grant  charters  of  incorporation  generally;  and  in  this  respect,  principally, 
ito  character  is  essentially  different  from  both  of  the  powers  cited  by  the  gen- 
tleman-   The  power  to  grant  charters  of  incorporation  is  not  an  incidental, 
snberdinate,  sooservieat  powen  it  is  a  distinct,  ongtual,  substantive  power. 
It  IS,  also,  susceptible  of  the  clearest  definition;  and  not  being  amonpt  the 
enumerated  powers,  it  seems  to  me  that  Congress  can  have  no  fair  cTalm  to 
its  exercise  in  any  case..  If  Congress  had  been  expressly  authorized  to  grant 
charters  of  incorporation  generally,  then,  granting  a  charter  of  incorporation 
to  a  bank  would  have  been  an  instance,  01*  amongst  the  means,  of  carrying  into 
eiect  that  enumerated  power;  and  would  have  been  as  much  coanected  and 
affiliated  with  it,  as  is  me  erection  of  cusiom  houses  with  the  collection  of  du- 
ties; but  the  power  to  grant  charters  of  incorporation  generally,  not  being  ex- 
preadj  given  la  the  constitntion,  no  particular  instance  involving  the  exercise 
of  that  power  can  be  inferred,  by  a  fair  and  candid  interpretation  of  the  in- 
stmnaent.    I  do  not  mean  to  exaggerate  the  consequences  which  misht  result 
from  an  assumption  of  the  power  to  grant  chaiters  of  incoi^ration,  &&.    It  is 
sofficieat  for  me  to  say,  that  it  is  a  power  of  primary  importance;  that  it  in- 
volves as  rnanj  incidental  powers  in  its  exercise,  as  anv  one  of  the  enumerated 
power^  that  it  is  jequaL,  if  not  ittramoant,  toany;  and  therefore,  in  myjadg- 
meni,  cannot  be  assumed,  by  fair  construction,  as  incidental  and  subservient 
to  ai^;  and,  of  couse,  not  as  amongst  the  necessary  and  proper  means  for  car- 
rying any  into  effect  In  fact,  in  its  nature,  it  does  not,  in  the  smallest  degree, 
parteke  of  the  derivative,  incidental  character.    It  is  original,  substantive, 
distinct  in  itself,  and  susceptible  of  the  plainest  definition.    Hence,  whilst  I 
am  willing  to  admit  that  a  power,  which  is,  in  its  nature,  incidental  and  sub- 
servient to  any  enumerateopower,  and  also  amongst  the  necessary  and  proper 
meaas  for  carrying  it  into  effect,  may  be  exercised  by  Congress  without  the 
express  words  of  the  constitution,  I  should  be  veiy  unwilhng  to  admit  that 
Congress  should  also  exercise  a  power  neither  incicfental  or  subservient  to  any 
of  the  enumerated  powers,  nor  amongst  the  necessary  and  proper  means  for 
canying  anr  into  effect:  still  less  should  I  be  inclined  to  this  admission,  when 
the  power  thus  proposed  to  be  derived,  incidentelly  or  constructively,  involves 
in  it  the  exercise  of  almost  unlimited  powers.    To  illusti-ate  my  idea  still  fur- 
ther, in  this  respect,  I  would  observe,  that  the  power  to  regulate  descents, 
and  to  regulate  the  distribution  of  intestates.  I  conci^ive  to  be  original,  distinct, 
substantive  powers;  and,  being  amongst  the  powei*s,  which  could  m  all  re- 
spects be  limited  by  the  geographical  boundaries  of  the  individual  States,  and 
were,  therefore,  amongst  the  powers  reserved  to  the  management  of  the  States, 
might  as  easily  be  assumed  b/Congress  as  incidental  to  some  one  of  the  enu-- 
merated  powers,  as  the  assumption  of  the  power  to  grant  charters  of  incorpo- 
ration, unich  I  conceive  was«  for  the  same  reason,  left  to  the  management  of 
ihtt  States.     I  believe  no  gentleman  will  contend  that  Congress  can.  under 
any  candid  construction,  co  so  far  in  relation  to  those  powers;  nor  ao  I  see 
bow  it  can  in  relation  to  the  power  of  granting  charters  of  incorporation. 

I  have  not  overlooked  the  observation,  sir,  made  by  gentlemen  to  destroy 
the  effect  of  this  course  of  reasoning,  (0  lyit:  that  the  passing  every  law  is  an 
act  of  sovereignty;  that  to  pass  a  law  to  erect  a  light  house,  is  as  much  an  act 
of  sovereignty,  as  to  pass  a  law  to  lay  and  collect  a  tax,  &c.  or  to  grant  a  char- 
ter to  a  bank,  &c.  In  fact,  that  tliere  are  no  degrees  of  sovereignty.  Without 
entering  into  this  reasoning,  it  will  be  sullicient  to  show  its  inapplicability  to 
lay  argument,  to  observe,  that  I  have  not  grounded  my  distinctions  upon  any 
43 
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suggested  difference  in  the  degrees  of  sovereignty;  but  upon*  i^  dear  and  ofr- 
vious  diftercnce  in  the  nature  and  character  of  the  powers  upon  whicK  thi» 
sovereignty,  &c.  is  intended  to  operate,  &c. 
The  gentleman  from  Georgia  (Mr.  Crawford)  observed,  that  the  clause  in 

it*     mnatlfrifiAn     loaf  •v&a/'l      ^  f^ exrt M%%ixtxcr  oKaII  U<k«TA  *v^«»<«.  i.^  m,^^^  ^11  1....^  -i..!.:-!- 


opiuion,  I  entirely  concur  with  the  gentleman;  I  consider  it  the  most  import- 
ant clause  in  the  constitution.  It  is,  m  my  judgment,  the  true  key  for  unlock- 
ing the  meaning  of  all  the  other  clauses.  The  former  confederation  did  not 
possess  the  means  necessary  and  proper  for  carrying  into  execution  its  own 
powers.  Ct  was  dependent  upon  the  State  Legislatures.for  that  purpose;  and  it 
was  too  important  a  difference  in  the  or^nization  of  tke  present  and  former 
Government,  to  be  left  to  construction.  It  was  therefore  expressed,  to  declare 
the  true  character  of  the  present  Government;  and  toprocHiiinits  sovereignty 
upori  all  the  subjects  of  Uie  enumerated  powers.  But,  sir,  the  most  important 
bearing  of  this  clause  appears  to  me  to  be  the  designation  of  the  department 
which  should  be  the  ultimate  depository  of  all  the  power  vested  in  the  Govern- 
ment by  the  constitution.  Thus,  Congress  is  declared  not  only  to  have  power 
to  pass  all  laws  which  shall  be  necessary  and  proper  for  earryins  into  execu- 
tion the  powers  particularly  confided  to  its  management,,  but  ^  2t  other  pow- 
ers vested  by  this  constitution  in  the  Government  of  the  United  St&tes,  or  in 
any  department  or  officer  thereof.'^  This  clause^  I  think,  intended  ta  settle 
all  differences  between  the  departments  respecting  ike  uVtiinate  deposite  of 
power ,^  in  which  light  it  has  been  hitherto  too  little  regarded.  None  of  these 
considerati(»s^  however,  can  vary  in  the  smallest  degree  the  results  I  have 
attempted  to  draw  against  the  power  of  Congress  to  resort  to  unenumerated* 
ori^nal,  substantive  power^  general  in  its  cimracter  and  operation,,  as  the  ne- 
cessary and  proper  means  for  eairying  into  effect  any  of  the  enumerated  powers. 
This  brinsssme  to  consider  the  observations  of  the  gentleman  (Mr.  Craw> 
ford)  upon  the  4th  article  of  the  constitution,  in  the  following  words: 

'*  Full  faith  and  credit  shall  be  given,  in  each  State,  to  the  pubfic  acts,  records,  and 
judical  proceedings^  of  every  other  State.  And  the  Congress  may,  by  general  ]aws» 
prescribe  the  maiuier  in  which  such  acts,  records,  and  proceedings,  shall  be  pro\-cd^ 
and  tlie  effect  thereof. 

"  The  citizens  of  each  State  shall  be  entitled  to  all  privileges  and  immtimties  of  citi- 
zens in  the  several  States. 

*<  A  person  charged,  in  any  State,  with  treason,  felony,  or  other  crime,  who  shall  ftee 
from  justice,  and  be  found  in  another  State,  shall,  on  demand  of  the  Executive  an* 
tliority  of  the  State  from  which  he  fled,  be  delivered  up,  to  be  removed  to  the  State 
having  jurisdiction  of  the  crime. 

«  No  person  held  to  service  or  labor  in  one  State,  under  the  laws  thereof,  escaping 
into  another,  shall,  in  consequence  of  any  law  or  regulation  therein,  be  discharged 
from  such  service  or  labor,  but  shall  be  delivered  up  on  claim  of  the  party  to  whom 
stich  sen'ice  or  labor  may  be  due ." 

The  gentleman  observed,  that  this  article  contained  no  grant  of  power  what- 
ever; it  was  merely  declaratory  of  certain  principles,  which  ought  to  be  left  to 
the  States  to  carry  into  effect;  vet  Congress  had  passed  laws  in  relation  to  se- 
veral of  these  subjects  &.c.  and  of  course  transcended  the  limits  of  the  consti- 
tution; or  rather  had  legislated  upon  subjects  not  enumerated,  &c.  To  these 
observations  I  would  reply  that  I  do  consider  these  clauses  as  investing  the 
Grovernment,  generally,  with  the  exercise  of  all  these  powers,  although  the  par- 
ticular department  intended  for  their  exercise  is  not  here  designated;  bat  by 
reading  tliese  clauses  in  connexion  with  the  clause  before  read,  it  will  be 
found  that  Congress  is  entrusted  with  the  execution  of  these  powers. 

Congress  shall  have  power  to  pass  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  effect  the  foregoing  powers,  and  all  other  powers  vat- 
cd  by  this  constitution  in  the  Oovernment  of  the  United  States^  d'c.  It  is 
then  clear  that  other  powers  were  vested,  ancfintended  to  be  vested  in  Con- 
gress, besides  the  foregoing  enumerated  powers;  all  the  powers  in  the  4th  ar* 
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tide  I  presttine  to  be  strictly  of  this  description.  That  this  is  tiie  understand- 
ing of  the  artielO)  «8  evinced  by  the  concurrent  opinions  of  the  General  and 
State  Govemnents  in  those  respects. 

The  difference  of  opinion^  therefore,  between  the  gentleman  and  myself 
consists  ID  tUsc  That  the  j^inciples  here  declared,  he  thinks,  ought  to  be  ex  • 
ecuted  by  the  State  authorities^  and  I  think  they  were  intended  to  oe  executed 
by  Congress  J  and  if  my  interpretation  be  correct,  tlieu  Cdngresshas  not  trans- 
cended the  limits  of  its  authority. 

This  solution  is  at  least  satisfactory  to  myself.  Another  argument  urged 
by  the  honorable  gentleman  (Mr.  Crawford)  requires  some  attention,  'fhe 
gentleman  considered  the  General  and  State  Governments,  taken  collectively, 
as'fomiing  one  complete  sovereigntv;  he  then  referred  tu  a  clause  in  the  cour 
stitHtion  which  he  conceived  excluded  tlic  State  Governments  from  the  right 
to  grant  bank  charters;  and  thence  inferred  the  right  in  the  General  Grovern- 
ment,  &c.  Althoug;h  1  have  full  confidence  in  the  opinions  geuerall  v  ex- 
pressed by  that  genBeman,  I  cannot  concur  with  him  in  this  mode  of  deriv- 
mg  power  to  the  Greneral  Government.  It  is  directly  i-epuoiaut  to  the  princi- 
ples of  construction  I  have  just  suggested,  and  therefore!  cannot  yield  my 
assent  to  it. 

The  iOih  section  of  tlie  ist  article  says:  *^  No  State  shall  enter  into  any 
treaty  of  alliance  or  confederation^  grant  tetters  of  marque  and  reprisal;  coin 
money,  emit  bills  of  credit,"  &.c.  The  particular  terms  of  this  section,  se- 
lected to  exclo«le  the  States  from  incorporating  banks,  are  these:  *^No  State 
shall  emit  bills  of  credit."  The  gentleman  supposes  that  a  bank  bill  is  a  bill 
of  credit,  and  therefore,  that  tlie  States  cannot  establish  an  institution  to  issue 
a  bill  of  credit  Our  ideasdiflfer  as  to  the  meaning  of  the  term  ^  *  bills  of  credit.  '^ 
As  to  the  argument  of  the  gentleman,  that  he  who  does  an  act  by  another  does 
it  by  himself,  it  does  not  apply  to  the  present  case:  for,  if  we  i-ccur,  to  tlie 
charters  of  incorporation,  we  snail  find  that  a  particular  fund  is  fixed,  and  that 
this  fond  only  is  answerable  for  the  redemption  of  the  notes.  The  argument 
of  the  gentleman  would  as  well  apply  to  every  common  note  given  by  one  in- 
dividual to  another;  because  the  States  as  much  issue  bills  of  credit  by  pro- 
tecting promissory  notes,  as  by  authorizing  banks  to  issue  such  notes.  In  case 
of  notes  given  by  mdividuals,  they  become  the  property  of  him  to  whom  they 
are  payable;  the  drawer  is  responsible  for  the  amount,  and  the  State  enforces 
the  payment.  In  that  case,  too,  the  whole  pixiperty  of  the  drawer  is  pledged 
fur  the  payment.  In  the  case  of  bank  bills,  nothing  is  pledged  but  the  sum 
specified  10  the  charter.  The  real  meaning  of  this  clause,  therefore,  i  under- 
stand to  be,  to  prevent  the  emission  of  buls,  the  payment  of  which  is  to  be 
made  by  the  States,  themselves;  similai*  to  the  old  continental  paper  money; 
for  that  was  evidently  in  the  contemplation  of  the  framers  of  the  constitution, 
when  they  very  wisely  denied  the  power  of  issuing  such  bills  to  the  States. 

The  gentleman  from  Georsianext  read  the  1st  section  of  the  third  article 
of  the  constitution.  I  should  not  take  up  the  time  of  the  Senate  in  noticing 
it,  bvt  that  te  construction  which  I  then  put  upon  it  differs  from  that  which 
he  gave  as  an  universal  admission.  The  gentleman  supposed  there  had  been 
some  departure  from  the  constitution,  under  the  following  clause:  ^^  The  judi- 
cial power  of  the  United  States  shall  be  vested  in  one  supreme  court,  and  in 
such  inferior  courts  as  tlie  Congress  may  from  time  to  time  ordain  and  esta- 
blish." The  gentleman  observes  that,  at  the  time  of  the  repeal  uf  the  judiciary 
act,  it  was  generally  admitted  by  the  advocates  of  the  repeal,  that  the  su- 
preme court  was  not  tangible.  That  was  not  the  opinion  I  then  expressed; 
and  the  opinion  I  then  expressed  has,  since  tliat  time,  been  strengthened  and 
confirmed  by  further  reflection.  1  do  not  know  how  the  gentleman's  aigu- 
ment  can  apply  to  the  case  under  consideration,  unless  he  meant  to  shew  that 
the  decision  in  that  respect,  made  by  Congress,  was  unconstitutional.  My 
opinion  is,  that  it  was  constitutional,  and  that  Congress  niisht  constitutionally 
modify  and  change  the  supreme  court  in  the  most  essentialpoint;  and  permit 
rot  here  to  protest  against  the  usual  mode  of  construing  the  constitution  by 
analogy.    Instead  of  examining  the  expressions  of  the  constitution  itseit^  to 
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ascertain  its  meanmg,  we  are  ofben  referred  to  certain  priocipies  bomnred 
from  British  jurists.  Thus  we  are  often  referred  to  the  fimdamental  prind-^ 
pie  of  the  separation  of  departn^ents,  &c.  the  independence  of  judges,  ^«. 
although  twitner  of  these  terms  are  to  be  found  in  toe  constitution f  and  the 
principles,  although  correct  in:  themselves,  as  genemE  principles,  are  solqect 
in  practice  tomateml  qualific^itions  and  limitations;  and  this  is  particularly 
the  case  in  the  constitution.  It  appeara  to  roe -as  easy  to  ascertain  the  iroe 
meaning  of  the  words  t»sed  in  the  constitution,  as  the  meaning  of  diese  or  any 
^her  terms;  and  the  error  in  this  mode  of  reasoning  generally,,  anaes  from  the 
misap{>lication  of  the  terms  to  the  subject  in  question;  or,  in  other  words^  when 
reasoning  from  analogy,  in  recollectine  the  resemblances  and  overlooking  the^ 
differences  in  eases  supposed  to  be  analogous.  To  ascertain  the  true  meaninf^ 
of  the  constitution,  therefore,  I  have  always  had  referenj^e  to  its  own  worda^ 
and  discarded  all  reasoning  from  its  analogy  to  any  thing  else.  By  refercios 
to  the  clause  respecting  the  judicial  department,  just  read,  and  t&king  it  in 
connexion  with  the  clause  Which  declares  that  Congress  shall  have  power  to 
pass  ail  laws  which  shall  be  necessary  and  proper  tor  canyin^  into  execatioift 
all  the  powers,  &c.  ^^  vested  in  any  department/^  &c.  it  will  appear  obvi- 
ous, that  Congi-ess  mieht,  according  to  the  express  words  of  the  constitntioo, 
establish  the  judicial  department,  as  it  has  done; -and  from  time  to  time  alter 
or  modify  it  at  its  discretion,  &c^  and  if  CcHigress  thought  proper  to  increase 
or  lessen  the  nun»ber  of  judges  ofthe  suprame  court,,  or  to-  increase  or  leaseo 
the  duties  to  be  performed  if  them,  I  would  ask,  where  is  the  cwistiiutioinil 
prohibition?  I  see  none.  Con^ss  can  desig^te  the  duties  of  the  court  and 
the  compensatioYi  of  the  judges.  Fhey  may  takeaway  the  duties^  and  of  course^ 
also,  the  compensation.  And  whv?  Because  we iiBd.the  service an(L  omnpeik- 
sation  inseparably  connected,  ana  the  one  made  the  consideration  of  the  other* 
Congress  has  a  right  to  designate  the  servicer  y^th  ^  judges  shall  perform? 
Andby  what  authority  willthesr  retain  compensation  after  the  services  to  be 
performed  are  taken  away  ?  It  is  ^let  the  name  of  oflce»  nor  good  behavior  in 
it.  for  which  canipensation  is  constitutionally  given,,  but  for  service  rendered. 
The  reason  of  tiiis  article,  in  relation  to  the  supreime  courts  is  veiy  ohiriotta. 
It  was  to  obtain  an  unifonnity  of  decision^  and  if  Congress  estabhah  one  su^ 
preme  court,  they  perfectly  satisfrall  thel^junctive  part  of  the  coDstitntion. 
But,  I  do  not  know  bow  the  gentleman's  reference  to  this  clause  could  affect 
the  constitutional  question  in  the  present  case. 

I  have  thus  far  jsndeavored  to  explain  and  reconcile  to  the  coBstitution  those 
laws  passed  by  Congress^  which  the  gentleman  has  couAdered  contcary  to  the 
-constitution, 

I  will  now  proceed  to  some  other  arguments  of  the  gentlenum.  He  observed 
that  the  bank  law  had  been  in  existence  fiT  twenty  years^  during;  which  tine 
there  had  been  an  acquiescence  in  the  law.  I  concur  in  that  opinion.  I  do 
consider  that  all  the  instances  presented  bf  the  jgentleman,  to  wit:  authorizing 
the  bank  to  letid  money;  the  extension  ol  its  nght  of  establishing  branches  t» 
New  Orleans  in  I6€4;  and  also  the  act  to  punish  counterfeiting  bank  paper,,  in 
1807,  ought  to  be  considered  as  acts  of  acquiescence  by  the  Government  in  the 
constitutionality  of  that  law. 

I  have  ^ven  the  most  respectful  attention  to  the  arguments  used  hy  the  up- 
posers  of  the  bill,  to  account  for  this  acquiescence,  andto  obviate  the  reasoning 
drawn  from  it  by  its  friends;  and,  whdst  I  give  the  gentiemen  in  opposition 
l^at  credit  for  the  ingenuity  of  the  ai^gament,  I  cannot  concur  in  the  reason- 
ing upon  which  it  is  founded.  I  understand  it  to  be  bottomed  upon  tlie  idea^ 
that  the  bank  law  was  in  the  nature  of  a  contract;  and  that,  under  its  influ- 
ence, piivate  ri^ts  became  vested  in  individuals;  and  that,  therefore,  the 
Government  was  bound  to  cari*y  it  into  effect,  and  that  a  refusal  to  have  done 
so,  or  the  repeal  of  the  act,  would  have  been  a  violation  of  good  faith,  &c*  Itc. 
'I^he  honorable  gentleman  from  Tennessee  (Mr.  Andersoit}  observed,  that  the 
repubiitan  administration,  viewing  this  law  in  the  nature  of  a  contract,  from 
a  sacred  regard  to  the  preservation  of  good  faith,  passed  these  several  acqui- 
escing  laws,  ^c.  &c.  The  observation  of  the  gentieman,  so  &r  as  it  respected 
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the  Bnanifestations  of  good  faith  on  the  part  of  the  republicang,  was  certainljr 
both  just  and  pertinent  The  republicans  have  certainlv  fulfilled,  with  tike 
most  scmpolously  fidelity,  all  the  public  engagements  of  tneir  predecessors  as 
well  as  their  own$  yet  I  cto  not  believe  that  these  several  acquiescing  laws 
were  passed  under  the  pressure  of  any  obligation  fiM*  the  preservation  w  good 
faith.     .  >^ 

I  concur  with  the  honorable  gentleman  from  Georgia  (Mr.  Crawford)  in  the 
coQclustons  he  drew  against  this  argument,  of  the  imperious  obligation  due  to 
contracts,  nnder  the  influence  of  this  law|  but  not  precisely  for  the  reasons 
he  usaffsed  for  them.    The  gentleman  observed,  that  it  was  essential,  in  the 
ftH'ination  of  contracts,  thattnere  should  be  parties,  and  a  connderaiion*  That, 
nnder  the  bank  law,  there  was  no  sufficient  consideration  for  the  formation  of 
a  contract.    In  this,  I  am  inclined  to  think  the  gentleman  is  mistaken.  I  pre- 
sume the  mistake  has  arisen  from  an  inattention  to  the  circumstances  under 
which  the  law  was  passed.     Under  the  terms  of  the  law,  there  were  facilities 
given  to  the  United  States  by  the  bank,  of  very  considerable  value.  The  bonus 
given  was  certainly- a  sufficient  consideration  to  make  the  contract  binding  on 
the  part  of  the  United  States.    But  I  have  several  ohjections  to  this  argument 
ni^ed  a^iunst  the  bill.    In  the  first  place,  parties  and  a  consideration  are  not 
only  essential  to  the  formation  of  a  contract,  but  parties  capable  of  contra(^- 
ing.     If  the  bank  law  be  unconstitutional,  then  it  cannot,  as  I  conceive,  ^ve 
a  ctmsiituHonml  eapacily  to  the  artificial  person  created  bv  it  to  contcact.   An 
aticonstitutional  corpwration  has  no  more  a  confititntionar  or  \ea\  ctpacUy  to 
contract,  than  a  married  woman,  or  even  an  idiot,  each  equally  Tabonng  under 
l^at  di^ilniities.    The  argument,  therefore,  which  is  used,  to  shew  umt  the 
bank  law  is  unconstitutional,  and,  at  the  same  time, gave  a  corutihttianal  ca-* 
padhf  loan  artificial  person  to  contract,  appears  to  me  to  be  in  the  nature  of  a 
fdo  de  ae— it  destroys  itself-    Hence  I  conclude^  that,  if  the  law  be  unconsti- 
tutional in  itself,  it  cannot  confer  on  an  artificial  person  a  legal  capacity  to 
contract^  and  that  any  contract,  made  under  its  influence,  would  be  void,  for 
the  wttnt  of  that  legal  capacity.  In  the  next  place,  if  it  be  urged  that  Congress 
is  boond  to  carry  into  effect  all  contracts  in  ^hich  individual  rights  or  interests 
are  cmicemed,  then  Congress  may,  in  this  way,  deiive  to  itselt'  all  the  powers 
it  nuiy  want  for  an  object,  instead  of  getting  them  by  tJie  shorter  route  of  the 
assumption,  under  tiie  terms  common  defence  and  general  w<elfai*e^  and  in  a 
much  more  exceptionable  mode;  because,  it  may  not  oniv  thus  acquire  any 
power  whatever,  but  may  also  acquire  it  in  perpetuity.    Hence,  it  appears  to 
me  that,  if  gentlemen  should  succeed  in  establishing  this  ar^ment,  they 
would  lose  more  by  the  admission,  than  they  would  gain  by  limiting  the  powers 
of  Congress  to  the  enumerations  of  the  constitution.    In  fact,  that  argument 
would  ne  rendered  worse  than  nugatory  by  this  admission. 

But  I  have  a  third  olitiection  to  this  argument  of  the  obligation  of  the  con- 
tract, mere  formidable  than  either  of  the  preceding.  It  appears  to  me  to  be 
an  argument  affiiinst  a  fact.  I  know  it  is  so  as  it  respects  myself.  L  have 
bwn  present  when  most  of  these  acquiescing  laws  have  been  passed,  and  I 
have  no  recollection  of  having  been  influenced  in  the  votes  I  gave  in  their  fa- 
vor, fay  a  view  of  the  sacred  obligations  due  to  contracts^  nor  do  I  recollect  to 
have  heard  this  consideration  ur^d  by  any  gentleman,  at  the  time  of  passing 
these  several  laws.  In  fact,  at  the  time  of  passing  the  law  for  punishfng  coun- 
terfeitiiig  the  bills  of  the  Bank  of  the  United  States,  I  recollect  no  other  con- 
sideration operating  on  me^  than  the  information  that  certain  unprincipled  in- 
dividuals were  counterfeitmg  bills  in  general  circulation,  to  the  great  injury 
of  the  honest  part  of  the  community.  I  thought  such  conduct  ought  to  be  sup- 
pressed, and  therefisre  voted  for  punishing  all  who  should  be  engaged  in  it, 
without  much  attention  to  the  constitutional  question  respecting  the  bank  law. 
I  cannot,  without  some  violation  to  mv  feelings,  agree  to  have  any  of  my  i>ub- 
iic  conduct  prcMpped  up  by  an  after-tnought,  nor  by  any  other  considerations 
tinn  those  wnicn  operated  at  the  time.  These  remarks,  however,  will  cer- 
tainly not  appJy  to  those  ^ntlemen  who  voted  under  the  suggested  impres- 
sions.   The  general  principle  operating  with  me,  was  this:  that  all  laws  pass- 
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ed  b^  ("ongress  must  be  considered  as  constitutional  until  they  are  repealed. 
Their  unconstitutionality  is  a  good  reason,  and  the  best  reason,  for  tneir  re- 
peal; but,  so  lon^  as  they  remain  in  the  statute  book  unrepealed,  tbey  must  be 
considered  constitutional,  and,  in  my  judgment,  no  tribunal  on  earth  can  ques- 
tion their  validity;  nor  can  1  admit  that  they  are  subject  to  the  censorial 
power  claimed  by  the  judiciarv.  I  am,  therefore,  disposed  to  adinit  the  acqui- 
escence in  the  bank  law,  and  to  give  the  gentlemen  in  favor  of  renewal  all 
the  advantage  of  the  precedents  quoted  by  them  for  that  object,  considered 
under  all  the  circumstances  of  the  case;  and  to  what  do  they  amount?  Will 
they  go  so  far  as  to  preclude  the  present  Congress  from  exercising  i^  sound 
discretion  upon  the  constitutional  question,  when  brou^t  directly  to  its  con- 
sideration? and  when,  at  the  time  of  the  several  precedents  quoted,  it  was 
only  collaterally  or  incidentally  considered,  if  considered  at  all?  Certainly 
not;  and,  if  in  exercising  the  right  of  reviewing  the  constitution,  the  present 
Congress  should  be  convinced  that  a  former  Congress  had  exceeded  its  limits. 
18  it  not  bound  by  every  conscientious  consideration  to  correct  the  error,  aoo 
to  bring  the  laws  within  its  wholesome  provisions?  It  appears  to  me  not  only 
to  be  the  right,  but  the  indispensable  duty  of  Congress  to  do  so. 

I  will  now  proceed  to  animadvert  upon  some  important  observations  niade 
by  two  gendemen,  upon  the  right  of  tJie  Legislatures  of  the  respective  States 
to  instruct  the  Senators  of  the  United  States. 


,  >usly  called  upon  

orwble  gentleman  from  Georgia  (Mr.  Crawford)  and  the  honorable  gentle- 
man from  Pennsylvania,  (Mr.  Leib)  in  relation  to  that  subject. 

The  honorable  gentleman  from  Georgia  (Mr.  C.)  feelingly  complains  of 
the  tendency  of  instructions  from  the  great  States,  to  embarrass  the  proceed- 
ings of  this  Government,  by  giving  an  undue  bias  to  th^  deliberations,  and 
restraining  the  free  exercise  of  opinion  in  this  honorable  body,  &c.  &c.  \t  ith* 
out  particularly  adverting  to  the  emphasis  laid  by  the  honorable  gentlenun 
upon  the  term  "  great  States^^^  1  agree  in  general  with  the  gentieman  in  hw 
opinions  in  that  respect  But,  sir,  in  the  present  case,  it  mof  be  observed, 
that  the  questions  of  insti*uction  to  Senators  was  first  moved  in  the  State  o( 
Maryland.  Now,  sir,  Maryland,  although  great  in  virtues  and  resonrces,  is 
not  so  great,  in  point  of  population  and  extent  of  territory,  as  to  have  obtainfd 
the  denomination  of  a  great  State.  The  proposition,  then,  however,  was  re- 
jected by  one  vote.  A  similar  motion,  I  am  informed,  is  now  depeadinf  be- 
fore the  Legislature  ot  New  Jersey.  New  Jersey,  like  Maryland,  althoogp 
great  in  virtues  and  resources,  is  not  so  great  in  point  of  pojpulation  and  ex- 
tent of  territory^  as  to  have  obtained  the  denomination  of  a  graU  olale. 
Indeed,  sir,  the  right  to  instruct  Senators  has  not  been  exclusively  acted  upon 
by  the  greaf  Spates,  Generally  so  called,  during  the  operations  of  this  Govern- 
ment; But,  I  admit,  has  been  more  frequentiy  resorted  to  by  them.  . 

The  gentleman  from  Pennsylvania,  (Mr.  Lbib)  after  having  read  h»  in- 
stnictions,  informed  the  Senate  that  he  represented  one  of  the  great  Statu 
which  had  given  instructions,  and  that  he  felt  himself  absolutely  bound  dt 
them  in  tiie  vote  he  should  give  on  the  present  question;  that  he  conndcrtti 
himself  the  representative  oOAe  Legislature  qf  Penr9Sj/lvania:  that  it  ^^ 

firincipal,  and  he  die  agent,  and  he  was  bouna  to  cany  into  effect  its  ^"t.^|^* 
lowever  high  may  be  the  respect  I  generally  entertain  for  the  opinions  ol  tne 
honorable  gentleman  (Mr.  L.)  I  am  compelled  to  dissent  from  him  !**  "?^ 
opinions.  I  feel  myself  compelled,  too,  to  express  this  dissent,  lest  it  migJJJ 
be  supposed  that,  being  smilarly  circumstanced  with  that  gentlemw,  on  tnc 
present  question,  my  conduct  might  be  influenced  by  similar  consid«H<)ns. 
1  do  not  consider  myself  the  representative  of  the  Ijegislature  of  Vxrgmta>t 
although  I  feel  the  most  unbounded  confidence  in  its  wisdom  and  patnousm, 
and  the  highest  respect  for  its  proceedings.  I  consider  myself  the  reP[^^?" 
tative  of  the  People  qf  the  United  States,  delegated  to  tliat  character  by.tw 
Legislature  of  Vtrgmia,    As  an  evidence  of  tfe  correctness  of  this  opinion, 
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I  have  only  to  renfivk,  that  the  laws  which  I  contribute  to  pass,  in  the  cha- 
rmcter  of  Senator,  are  co-extensive  with  the  United  States,  and  operate  tqixm 
the  People  thereqf  in  iheir  individual  capacities.    They  do  not  operate  upon 
the  State  Legislatures  in  their  corporate  characters,  except  in  cases  where. 
In  that  character,  the^  are  connected  with  the  Federal  Government^  or  instru- 
mentol  in  the  execution  of  some  of  its  powers.    Stiil  less  do  they  operate 
tt|ion  the  Legislature  qf  Virginia  exclusively;  of  course,  I  cannot  consider 
myself  as  the  representative  oithat  Legislature  exclusively^  as  its  agent,  and 
bound,  in  all  cases,  to.  execute  its  will  upon  this  floor,  &c.  &c.    It  is  not  ne- 
cessary, nor  do  I  mean  to  question  the  right  of  the  State  Legislatures,  so  long 
practiseu  upon,  to  instruct  the  Senators  of  the  United  States,  chosen  by  them, 
respectively;  because  that  might  j>roduce  an  unmeaning  and  useless  discus^ 
sion  about  terms;  but  I  mean  to  inquire,  whether  the  exercise  of  the.  right 
imposes  a  constitutional  oblia^tion  on  the  Senator  instructed,  to  obey;  in 
wmit  the  real  obligation  to  obedience  consists;  whether  the  instruction  is  in- 
junctive and  compulsory  on  him,  or  addressed  only  to  his  discretion;  or,  in 
other  words,  whether  the  Senator  instructed  has  not  a  ri^ht  to  disobev?   and 
whether  such  disobedience  violates  any  moral  or  political  obli^tionr  I  also 
propose  to  make  a  few  observations,  on  the  operation  of  instructions  upon  the 
Federal  Government  and  its  proceedines.    That  the  Senator  instructed  has  a 
coQstitational  and  legal  right  to  disooeu  his  instructions,  is  most  obvious  to 
my  understanding  from  the  sin^e  consideration,  that  a  law  passed  by  a  vote, 
in  disobedience  ot  instructions,  is  as  valid  as  a  law  passed  by  a  vote.in  obedi- 
ence to  instructions.    Obedience  to  instructions  is  no  where  commanded, 
nor  is  disobedierice  of  instructions  any  where  prohibited,  by  anv  written  law 
CM*  constitution.    The  act  of  disobedience  does  not  subject  tlie  disobeying 
Senator  to  any  punishment  whatever;  of  course,  the  disobedience  of  instruc- 
tions violates  no  nolitical  duty,  and,  if  the  instinictions  be  addressed  only  to 
the  discretion  of  tne  Senator,  his  disobedience  of  them  violates  no  moral  obli- 
gation; provided  he  exercises  a  sound  and  conscientious  discretion,  founded 
up<m  tne  best  reflections  he  is  able  to  bestow  upon  the  subject  thus  presented 
for  consideration.    I  therefore  conclude,  if  the  State  Legislatures  possess  the 
ri^t  to  instruct  Senators  of  the  United  States,  chosen  by  them,  respectively, 
it  IS  an  incomplete  ri^t,  without  a  remedy,  or  with  a  very  remote  one*    The 
influence  or  tne  true  obligation  of  instructions,  therefore,  arises  from  the  ex- 
prtssion*  of  opinion  by  the  State  Legislatures;  and  the  very  high  respect 
which  is  at  all  times  due  from  the  Senator  to  the  expression  of  such  opinion 
hy  the  Legislature  of  the  State  he  represents — a  respect  ^hich  I  feel  so  strong- 
ly, that  I  never  would  depart  from  an  opinion  thus  expressed,  unless  in  a  cleai* 
and  indisputable  case;  but  the  point  1  contend  for  is,  that  this  opinion  is  not 
injunctive,  compulsoiy ,  or  mandatory.    That  it  is  not  in  the  nature  of  a  com- 
mand, but  addressed  to  the  discretion  of  the  Senator  instructed;  taking  into 
due  consideration  all  the  circumstances  of  the  case  connected  with  such  in- 
structions. 

It  may  be  said,  that  the  Senator  is  responsible  to  the  Legislature  which  ap- 
points him.  at  Uie  expiration  of  his  term  of  service;  this  is  true,  if  applied  to 
the  individuals  who  may  compose  the  Legislature  at  that  time;  but  it  does 

*  It  is  presumed  that  this  was  the  sense  in  which  the  Legislature  of  Virg^inia  viewed 
this  subject  in  1800.  In  the  memorable  instructions  of  that  day,  the  Legislature  pre- 
fixes them  wiUi  a  declaration  to  the  Senators  of  the  United  States,  that  they  deem  it 
important  ''to  express  their  opinions"  upon  the  subject  of  instructions.  Hien  fol- 
lows a  course  of  reasoning,  to  convince  the  Senators  of  the  propriety  of  the  opinioiu 
thus  expressed.  The  instructions  in  this  case,  therefore,  were  clearly  addressed  to 
the  cysa«tion  of  the  Senators,  and  not  conndered  as  imposing  a  positive  demand. 

In  1806,  the  Legislature  of  Virginia  instructed  the  Senators  of  the  State,  in  the 
Congress  of  the  United  States,  to  use  their  best  endeavors  to  obtain  amendments  to 
the  constitution  of  the  United  States,  which,  in  effect,  would  make  the  Senators  of  the 
United  States  recallable  at  the  pleasure  of  ^e  Legislatures  of  the  respective  States. 
It  is  presumed  that  the  Legislature  did  not  consider  its  instructions  mandatory^  and 


not  vai7  my  conclusioii;  bocause,  every  act  he  perfbrraa^  whetlMr  iii8tnuK<ed 
or  not,  is  an  act  oF  responsibilify;  and  the  most  which  can  be  inferred  from 
this  idea,  is,  that  it  increases  his  responsibility,  and  would  naturally  produce 
caution  3  but  cannot  affect  his  right  to  disobey. 

It  cannot  escape  attention,  that  I  purposely  avoid  all  observations  upon  the 
rights  of  the  People^  as  the  legitimate  source  of  ail  power  in  their  highest  so  - 
vereign  capacities^  and  upon  whom  all  laws  passed  by  their  representatives, 
operate  in  their  mdividual  charectersL  to  instruct  ail  their  representatives, 
which,  I  presume,  if  practicable,  would  not  be  denied  by  any;  because  such  a 
discussion  would  be  unnecessary  upon  the  present  question.  The  inqainr  I 
am  making  respects  the  right  of  one  set  of  representatives  of  the  People,  coo- 
sen  for  certain  "purposes,  to  give  mandatory  instructions  to  another  set  of  re- 
presentatives of  the  People,  chosen  for  other  purposes,  without  any  written  law 
to  that  effect,  and  by  the  mere  force  of  implication.  If  it  should  be  contended 
that  the  Senators  ot  the  United  States  are  the  representatives  of  the  Legisla- 
tures of  the  respective  States,  and  not  the  representatives  of  the  People  of  the 
United  States,  in  their  individual  characters,  contrary  to  the  express  provi- 
sions of  the  constitution,  then  this  absurd  conclusion  would  follow:  that  the 
People  of  the  United  States  are  governed  by  laws,  not  passed  by  their  repre- 
sentatives, but  by  the  representatives  of  their  State  Legislatures,  in  their  cor- 
porate characters,  contrary  to  the  fundamental  principles  of  all  republican 
Governments,  ana  directly  opposite  to  the  universal  expectations  of  the  whole 
American  People. 

But,  sir,  let  us  resort  to  the  constitution  itself,  and  see  the  actual  relations 
which  do  there  exist  between  the  Legislatures  of  the  respective  States,  and 
the  Senators  of  the  respective  States,  composing  the  Senate  of  the  United 
States. 

In  the  3d  section  or  tlie  Ist  article  of  the  constitution,  are  these  words: 
^^  The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from 
each  State,  chosen  bv  the  Legislature  thereof,  for  six  years,  and  taeh  Senator 
8]wU  have  one  vote.^^  In  another  place,  are  these  words:  ^^  And  if  vacancies 
happen,  by  resignation  or  otherwise,  during  the  recess  of  the  Legislature  of 
any  State,  the  Executive  thereof  may  make  temporary  appointments,  nntii 
the  next  meeting  of  the  Legislature,  which  shall  then  lill  such  vacancies." 
These  clauses  oi  the  constitution  present  all  the  relations  between  the  Legia* 
latiires  and  Executives  of  the  respective  States,  and  the  Senators  of  theUnit^ 
ed  States;  and  in  what  do  they  consist?  Certainly  in  nothinsbut  in  cbooeins 
ih^  Senators;  when  that  is  done,  all  the  functions  of  the  Legislatare  and 
Executive  are  at  an  end,  quo  ad  that  particular  subject.  I  see  no  influence 
eiven,  either  over  the  votes  or  the  acts  of  the  Senator,  during  the  six  yeara 
for  which  he  is  elected.  During  that  period,  the  Senator  is  entrusted  with 
the  execution  of  all  the  powers  and  authorities  conferred  upon  him  by  the  con- 
stitution, at  his  own  discretion,  subject  only  to  his  constitutional  responsibility, 
at  the  expiration  of  his  term  of  service.  But  it  may  be  said,  that  the  right  to 
instruct  arises  from  the  necessary  connexion  between  the  constituent  and  the 
representative.    To  this  it  may  be  replied,  that  thid,  upon  the  general  princi- 

that  the  instructed  Senator  was  bound  to  obey,  or  in  other  words,  had  no  right  to  dis. 
obey.  Because,  if  the  Senator  was  bound  to  obey  the  instmcUons  of  the  Legislature, 
it  might  instruct  him  to  resign,  upon  the  same  principle  which  would  authorize  in- 
structions how  to  vote;  and  if  the  instructions  be  mandatoiy,  llie  instruct^  Senator 
would  be  bound  to  rengn  as  well  as  voU  conformably  thereto/  of  course,  such  an  amend- 
ment to  the  constitution  would  be  unnecessary.  The  Senators  from  Virginia,  with 
the  most  respectful  attention  to  the  opinion  expressed  by  the  Virginia  Lenslature,  in 
the  most  respectful  terms,  presented  the  instruction  to  the  consideration  of  the  Senate  t 
but  never  thought  themselves  bound  to  use  their  best  endeavors  to  obtain  the  amend- 
ment to  the  constitution,  as  they  were  instructed  to  do.  The  Legislature,  however, 
forwarded  the  proposed  amendment  to  the  other  State  Legislatures  for  concurrence) 
and,  as  far  as  information  is  yet  received,  the  proposition  ha9  been  unanimouriy  ^Usap- 
proved  by  evei^'  State  Legislature  which  has  acted  upon  it 
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p)e^  is  a  coii8lritctive  or  an  implied  ri^l^  but  I  ^oubt  its  application,  at  least 
HI  its  full  force,  to  this  particular  case.  The  relations  in  tnis  case,  between 
the  constituent  and  the  representative,  are  expressly  prescribed  by  tlie  con- 
stitution; neither  of  them  can  claim  any  original  or  native  rights^  and  no  con- 
struction nor  implication  ought  to  be  laferred  against  its  provisions,  not  in- 
consistent with  its  obvious  meaning.  Besides,  if  this  mere  implication  be  the 
only  foundation  of  the  right  of  the  State  Legislatures  to  instruct  Senators  of 
the  United  States,  it  woaki  equally  apply  to  the  State  Executives^  when,  from 
adventitious  causes,  they  exercise  the  right  of  appointment — a  light,  1  believe, 
not  generally  admitted,  even  by  the  State  Legislatures;  especially  in  the  sense 
contended  for,  that  the  instruction  is  mandaiorysLiid  concki^ve.  Will  it  not 
also  apply  to  the  connexion  between  the  electors  and  the  President  of  tlie  United 
tStates?  I  find,  by  the  2d  article  of  the  constitution,  that  the  President  of  tlie 
United  States  is  to  be  chosen  b^  electors  appointed  by  the  several  States, 
uid  they,  of  course,  become  the  immediate  constituents  of  the  President.  But 
what  would  be  thought  of  their  inferring  a  right,  from  this  connexion,  to  in- 
struct the  President  of  the  United  States  in  what  manner  to  execute  the 
powers  and  duties  of  his  office?  And  what  would  be  the  probability  of  a  con- 
currence in  such  instructions  from  the  different  electors  of  the  several  States? 
The  President's  responsibility  is  tested  at  the  expiration  of  every  four  yeara; 
that  of  a  Senator,  at  the  expiration  of  eveiy  six  years;  and  I  believe  that  the 
changes  of  the  individual  electors  in  the  several  States  are'not  sreater.  at  the 
expiration  of  every  four  years,  than  are  the  changes  in  the  inaividuals  com- 
posing the]  State  Legislatures,  at  the  expiration  otevery  six  years.  The  re- 
sponsibility of  the  President  ot  the  Unitea  States,  therefore,  may  be  considered 
as  great,  or  greater,  to  his  electors,  than  the  reponsibility  of  the  Senators  of 
tlie  United  States  to  the  respective  State  Legislatures:  for,  I  contend,  the 
responsibility  of  the  Senator  is  not  to  the  State  Legislature,  in  its  corporate 
character,  but  to  the  individuals  who  ma]^  happen  to  compose  the  State  Legis* 
lature  at  the  time  of  his  election,  in  their  individual  capacities^  described  only 
bvthe  corporate  term.  It  is  believed  that  a  pretension  of  this  kind,  by  the 
etectors  01  the  President  of  the  United  States,  would  not  be  tolerated  even  by 
the  State  Leaslatures.  But,  is  there  nothing  expressly  contained  in  the  con* 
stitution  of  the  United  States,  which  would  anhrd  a  stronger  implication 
a^nst  the  exercise  of  tliis  right  by  tlie  State  Legislatures*  than  the  implica- 
tion from  which  the  right  is  said  to  be  derived?  I  think  the  very  first  words 
of  the  constitution,  after  the  preamble,  afibrd  strong  evidence  of  the  exclu- 
sion of  the  right  of  the  State  Legislatures  to  give  mandatory  instructions  to 
the  Senators  of  the  State.  They  ai*e  the  following:  ^^  All  legislative  powers, 
heretofore  granted,  shaH  be  vested  in  a  Congress  of  the  Unit^  States,  which 
shall  consist  of  a  Senate  and  House  of  Representatives."  Now,  sir,  upon  the 
principle  of  mandatory  instructions  from  the  State  Legislatures  to  the  Sena- 
tors of  the  United  States,  will  Congress  exercise  all  die  legislative  powers 
granted  by  the  constitution?  Will  not  die  State  Legislatures  essentially  par- 
ticipate in  the  exercise  of  the  legislative  powers?  If  they  can  command  and 
direct  the  votes  of  one  distinct  and  essential  branch  of  Congress,  upon  all 
legislative  subjects,  will  it  not  be  a  material  participation  in  the  legislative 
powers  granted  exclusively  to  Congress?  Could  they  not  thus  embarrass  the 
whole  proceedings  of  Congress?  Could  they  not  render  all  deliberations  on 
the  part  of  the  Senate  unnecessary?  Could  they  not  thus  deprive  the  Govern- 
ment itself  of  all  energy  and  efficiency?  Surely  the  wise  framers  of  the  con- 
stitution could  never  have  anticipated,  still  less  could  they  have  sanctioned^ 
•the  assertion  of  such  principles. 

These  considerations  bring  me  to  examine  the  tendency  of  the  principle 
contended  for,  upon  the  character  and  proceedings  of  the  General  Govern^ 
ment;  and,  sir,  had  it  not  been  for  the  opinions  I  entertain  on  this  question, 
I  should  not  have  given  the  other  the  critical  examination  I  have  attempted; 
but,  sir,  such  is  my  opinion  of  the  injurious  effects  of  the  practice  of  giving 
instructions  by  tiie  Legislatures  of  the  States  to  the  Senators  of  the  United 
States,  that  I  deem  it  my  indispensable  duty  to  give  the  subject  a  full  and 
44 
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candid  investtgation:  although,  in  doing  so,  I  know  I  shall  have  to  encounCer 
strong  and  honorable,  and  perhaps  insuperable  prepossessions  agunst  mf 
opinions;  particularly  in  the  State  I  have  the  honor  ta  represents  t  wish  it 
to  be  understood,  however,  sir,  that,  in  the  discharge  of  my  duties  on  this 
floor,  I  shall  always  obey  the  honest  dictates  of  ray  own  judgment;  and  when- 
ever  I  see,  or  tbinK  I  secf  dancer  of  an]^  kind  threatening  the  due  adnnnistra^ 
tion  of  this  Goveniment,  I  will,  at  all  times,  endeavor  to  expose  it  to  the  view 
•f  the  People,  and  particularly  of  those  from  whom  the  unintentional  danger 
is  apprehended,  regardless  of  any  consequences  to  myself  upon  the  political 
theatre.  The  best  mode  of  appreciating  the  tendency  o^fnandatory  instruc- 
tions upon  the  proceeding  of  the  Federal  Grovemment,  will  be  to  bring  to  our 
recollection  the  great  pomts  of  difference  between  the  present  Government 
and  former  confederation. 

Under  the  former  confederation,  the  St€Ue8  voted  in  their  canoraie  charac- 
tera,'  and  >f  the  representatives  of  any  one  of  them  were  equally  divided  inr 
opinion,  the  State  gave  no  voter  Under  the  present  Government  each  repre- 
aentative  votes  in  hta  individual  character^  and  upon  his  individual  responsi" 
bility .  The  words  of  the  constitution  are, ' '  and  each  Senator  ahaU  have  one 
vote.'*^  Under  the  former  confederation,  the  requmttons  of  Congress  operat-' 
ed  upon  the  States  in  ihnr corporate  characters.  Under  the  present  Govern- 
ment, the  laws  of  Congress  operate  upon  the  People  qf  the  United  StiUes  in 
their  inditndiial  characters. 

The  former  Congress  did  not  possess  the  means  necessary  and  proper 
for  executing  its  own  will  upon  the  sublects  confided  to  its  deliberations. 
The  pi-esent  Congress  possesses  power  to  carry  into  effect  its  own  will  or  its 
laws,  upon  all  sunjects  confided  to  its  management.  These  are  amongst  the 
great  ]K>ints  of  difference  in  the  character  and  powers  of  the  two  Grovem- 
mentSr  The  former  goveniment  fell  te  pieces  from  the  feebleness  of  its  orga- 
nization, and  piincipall V  from  the  want  o{ power  to  execute  its  own  tmtt^  from 
its  dependence  upon  the  State  Legislatures  for  the  execution  of  its  requisi- 
tions. 

Now,  sir,  if  the  State  Legislatures  possess  the  right  to  give  mandatory  iii- 
stnictions  to  their  Senators,  respectively,  I  see  very  little  difference  in  the 
character  of  the  present  and  former  confederation;  for  there  can  be  very  little 
difference  in  the  practical  effect  of  the  principle  'of  requisitions  by  Congress 
upon  the  State  Legislatures,  which  may  be  rejected  at  their  discretion,. and 
die  principle  of  the  State  Legislatures  making  requisitions  by  mcmdatorv  in- 
structions upon  one  essential  branch  of  Congress;  which  must  be  obeyed  hj 
tluit  branch,  in  exclusion  of  all  discietion  whatever.  The  feebleness  and  in- 
congruity of  the  latter  piinciple  is.  in  my  opinion,  at  least  equal  to  the  firsts 
and,  if  admitted  and  indulged  in,  will  as  certainly  terminate  in  the  ruin  and  dis- 
solution of  the  Government.  Another  injurious  tendency  of  mandatory  instruc- 
tions is,  to  add  to  the  locality  of  feelings  and  opinions  of  the  deliberations  of  this 
honorable  body,already  too  strong  by  native  and  habitual  prepo^cssionsand  ore- 
dilections.  Another  injurious  temlency  of  mandatory  instructions  results  from 
their  influence  in  restraining;^  tlje  free  exercise  of  opinion  in  the  diliberationa 
of  tills  honorable  body;  and,  if  generally  practised  upon,  would  render  all 
delibefatioBs  unnecessary.  The  incongruity  of  mandatory  instructions  to  the 
opersttcms  of  this  Government  will  appear  more  diivioos,  by  reflecting^ 
that,  if  the  same  measure  were  to  be  concurred  in,  and  required  by  every 
State  Legislature  in  the  Union,  and  their  Senators  peremj>torily  instructed 
to  effect  it,  without  exercising  any  discretion  of  their  own,  it  is  probable  that 
such  would  be  the  difference  in  the  mude  or  detail  of  the  instructions  from 
the  respective  State  Legislatures*  as  to  put  it  out  of  the  power  of  the  Senate 
to  effect  their  object,  the  Senators  from  each  State  being  bound  to  pursue  the 
mode  pointed  out  to  them  by  the  Legislature  of  the  State  they  respectively 
represent.  Indeed,  such  is  my  opinion  of  the  tendency  of  the  principle  of 
mandatory  instructions,  that  1  should  regret  very  much  to  see  it  established 
and  frequently  resortea  to.  The  practice,  in  my  opinion*  would  eventuate 
in  pro<lucing  feebleness  and  inefficiency  in  the  General  Government;  ccdlisioQ 


ON  THB  BILL  TO  RRNEW  THJC   CHARTER  OF   1791.  347 

among  tbe  severd  States;  und  finally  disQBioB  and  disaoiatiiui  «f  the  €knenU 
Oovernment. 

S^^  I  now  am,  and  alwavs  have  been,  attached  to  an  efficient  government; 
a  government  strong  enou^  to  repel  external  violence,  and  to  ensure  domestic 
tranqrailiity,  and  to  secure  the  person  and  property  of  the  individual  citizras. 
The  Federal  Government  I  conceive  to  be  an  indispensable  instrument  in  the 
«lfectuation  of  these  ereat  objects.  I  have  often  wondered  at  seeing  gentle- 
men of  learning,  of  talents,  and  of  patriotism,  rejoicing  at  the  cnrtailment  of  its 
necessaiy  powers.  Ther  seem  to  me  to  tnjoj  the  triumph  of  every  event  of  this 
idnd<,  as  much  as  if  they  had  plucked  a  laurel  from  the  brow  of  their  most  inve- 
terate enemy,  and  placed  it  round  their  own^  notbeingsufficiently  impressed^ 
in  my  judgment,  with  the  importance  of  the  Federal  Government  to  the  pre- 
servation of  their  ovm  personal  safety,  and  the  security  of  their  propertv,  &c. 
^  The  gentleman  from  Georsia  (Mr.  Crawford)  was  pleased  to  say,  that,  in 
givin^l  instnictions  to  the  Senators  upon  this  occasion,  the  great  States  had 
been  influenced  solely  by  motives  of  avarice.  I  regret  the  remark^  and  I 
think^  if  the  gentleman  would  dis|passionately  reeonsider  it,  he  would  also  re- 

Set  it«  1  think  he  would  admit  that  the  L^tslature  of  V irainia  could  not 
ve  acted  under  the  influence  of  such  a  motive.  And,  sir,  I  feel  a  pride  aiud 
a  pleasure  in  standing  here  to  repel  the  imputation,  and  to  do  justice  to  the 
real^  motives  of  the  legislature*  I  am  at  a  loss  to  determine  what  are  the 
particular  circumstances  which  could  have  induced  the  gentleman  to  ascribe 
the  motive  of  avarice  to  tiie  Virginia  Legislature  on  this  occasion.  It  is  true, 
that  a  branch  of  the  Bank  of  the  United  States,  with  the  trifling  capital  of 
300,000  dollars,  is  established  at  Norfolk;  and  that  a  branch  of  the  Sank  of 
Vir^nia  is  also  established  there.  But  these  circurttstances  furnish  no  possible 
motive  of  avarice  to  the  Vii^inia  Legislature.  The  amount  of  capital  and  its 
effects,  are  quite  unimportant  to  the  state.  Norfolk  itself,  althfiKJirii^  equally 
respectable  and  important  with  any  other  portion  of  the  State  of  tilt, same  ex- 
tent and  population,  is  not  sufficient  to  excite  the  avarice  of  tW;]||MHiia  Le- 
gislatore.  The  Le^slature  of  Virginia  consists  principally  ofaiRiiiolturists, 
residing  in  the  intenor  of  the  State,  who  concern  themselves  vmr  little  wm 
banks^  and  bank  operations.  They  therefore  have  made  no  calisulations  of 
peconiary  interests  upon  this  occasion.  They  have  acted,  in  ^ving  instructions, 
from  tbe  purest  and  most  honorable  motives,  from  a  conviction  that  the  power 
of  granting  charters  of  incorporation  was  not  eor^ferred  on  Congress  by  the 
constitution,  but  reserved  to  the  States,  respectively.  That  this  convicticMi 
alone  was  the  inducement  to  their  instructions  will  appear  obvious  from  the 
instmctions  themselves,  which  I  beg  leave  to  read: 

The  General  Assembly  of  Viigiiua  view,  with  the  most  seriouB  concem,  the  Ute 
attempts  which  have  been  made  to  obtain  fh>m  Congress  a  renewal  of  Uie  charter  in- 
corporating the  Bank  of  the  United  States. 

This  Assembly  are  deeply  impressed  with  the  conviction  that  the  original  grant  of 
that  charter  was  unconstitutional;  that  Congress  have  no  power  whatever  to  renew  it; 
and  that  the  exercise  of  such  a  power  would  be  not  only  unconstitutional,  but  a 
dangerous  encroachment  on  the  sovereig^nty  of  the  States.      Therefore, 

BeBolved,  That  the  Senators  of  this  State  in  the  Congress  of  the  United  States  be 
instructed,  and  our  Representatives  most  earnestly  requested,  in  the  execution  of  their 
duties,  as  faithful  representatives  of  their  country,  to  usfe  their  best  efforts  in  oppoi- 
ting,  by  eveiy  means  in  their  power,  the  renewal  of  the  charter  of  the  Bank  of  the 
United  Sutes. 

JSmtiory  22,  1811.  Agreed  to. 

ROBERT  TAYLOR,  S,  S. 
JAMES  BARBOUR,  S.  ff.  D. 

A  copy  from  the  ori^nal. 

Teat.  Jas.  PLBASAifTS,  c.  H.  n. 

It  manifestly  ap()ears  from  these  instructions  that  a  conviction  of  the  un- 
constitutionality of  the  original  bank  law  was  the  sole  inducement  with  the 
Legislature  for  giving  them;  and  here,  sir,  permit  me  to  express  a  hope,  that 
the  arguments  I  have  urged,  in  tavor  of  this  opinion,  will  amply  justify  the 
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Legislatiire  m  the  honest  conviction  under  which  it  has  acted.  Permit  me^ 
also,  to  remark,  sir,  that,  whilst  I  cannot  admit  that  instructions  in  any  case 
possess  a  numdatory  influence  over  the  Senator;  and  whilst  I  think  ^e  prac- 
tice of  giving  instructions  in  general,  and  upon  ffmeral paints  of  policy^  i» 
attended  with  injurious  eflfects  upon  the  proceedings  of  this  Grovemment,  &c.; 
yet,  in  a  case  of  rights  reserved  to  the  States,  the  Xiegislatures  not  on^jr  have 
the  right,  but  it  is  their  duty  to  express  their  opinions  to,  or  instruct,  their 
Senators  (for  I  wiU  not  cavil  about  terms)  to  resist  the  usurpations  of  the 
General  Government.  It  is  the  mildest  wav  in  which  their  agency  can  be 
brought  to  bear  upon  all  such  cases;  and,  this  being  a  case  in  pwnt,  the  io- 
structin^  Legislatures  stand  perfectly  justifiable  in  the  conduct  they  have 
adopted  in  that  respect  I  hope,  sir,  that  I  have  resaied  the  Legislatare  of 
Virginia  from  the  unmerited  imputation  thrown  against  it,  inadvertently  I  am 
sure,  by  the  gentleman  from  Georgia,  (Mr.  Crawford)  and  have  shown  that 
it  has  been  influenced  by  the  purest,,  the  most  laudable^  and  the  most  honora- 
ble motives,  &c. 

I  have,  sir,  thus  presented  to  the  Senate  the  most  impartial  and  comprehen- 
sive views,  which  my  best  reflections  have  enabled  me  to  take  of  the  constitu- 
tional question  involved  in  the  present  discussion,  and  of  all  the  other  topics 
which  have  been  incidentally  connected  with  it.  I  will  now  proceed  to  ex- 
amine the  subject  in  another  point  of  view. 

Upon  the  question  respeetins  the  expediency  of  the  renewal  of  the  bank 
charter,  the  friends  of  the  bill  claim  the  whole  weight  of  the  argument;  whilst 
some  of  its  opposers  tacitly  acquiesce  in,  and  others  faintly  oppose  this  lolly 
pretension.  Notwithstanding  these  H:ircumstances,  I  entertain  very  great 
doubts  upon  that  point.  Thei^  appear  to  me  to  be  considerations  of  great 
weight  against  it:  perhaps  more  than  sufficient  to  counterbalance  those  urged 
in  favorw^.  Both  the  gentlemen  in  favor  of  the  bill  relied  very  much  upon 
the  sugg^mn,  that  the  prosperity  of  the  United  States  was  attnbutable,  m  a 
very  graffat^gfee,indeeci  almost  exclusively,  to  the  establishment  and  operation 
of  the  Batifeibf  the  United  States.  I  believe,  sir,  nothing  is  more  difficult 
than  to  asc^tain  the  true  causes  of  the  wealtli  and  prosperity  of  natiwisf 
very  fe^^^^ters  have  been  successful  in  the  investigation  of  that  intricate 
subject;  but  the  adventitious  establishment  and  operation  of  the  Bank  of  the 
United  States  are  amongst  the  last  causes  to  which  I  would  ascribe  their 
rapid  increase  of  wealth,  and  their  general  and  extensive  prosperity.  It  is  not 
to  any  adventitious  local  causes  we  are  to  look  for  these  universal  effects.  ^  If 
I  were  to  look  for  their  real  causes,  I  should  expect  to  find  them  in  the  genuis 
and  wisdom  of  our  political  institutions;  inpermittingevery  citizen  to  employ 
his  faculties  at  his  own  discretion,  for  the  attainment  of  property;  and  secur- 
ing to  him  the  perfect  and  uncontrolled  enjoyment  of  it  when  acouired.  Each 
citizen,  thus  acquiring  wealth  and  prosperity  to  himself,  would  of  course 
accumulate  the  genei*al  stock,  &c.  These  inestimable  blessinp  have  also 
been  attended  wim  signal  and  peculiar  advantages,  with  an  exemption  from 
wars,  and  all  other  great  political  calamities,  &c.  &c.  whilst  that  portion  of 
the  world  with  which  we  have  the  most  extensive  commercial  relations  Ivib 
been,  and  still  is,  unhappily  involved  in  wars  almost  interminable,  and  of  the 
most  disastrous  characters;  from  which,  till  Ihtterlv,  our  commercial  f^^^l^ 
citizens  have  derived  advantages  almost  incalculable,  and  of  course  An<^^ 
rreatly  to  the  general  stock  of  wealth  and  prosperity,  &c.  To  these,  and  such 
like  causes,  permanent  in  their  character,  and  universal  in  their  operation, 
ai-e  properly  to  be  ascribed  the  general  wealth  and  prosperity  of  the  nation; 
and  not  to  the  adventitious  circumstance  of  the  creation  of  a  bank;  still  less 
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Tbe^ntlemaB  from  Georgia,  (Mr.  Crawford)  upon  introduciagto  the  con- 
sideration of  the  Senate  the  report  of  the  Secretary  of  the  Treasury,  was 
pleased  to  say,  that  he  should  rely  in  some  degree  upon  that  report;  although 
lie  knew  that  mentioning  it  would  excite  invidious  feelings  in  some  of  the 
members  of  this  body.  1  do  not  know  to  whom  the  gentleman  meant  to  apply 
his  allusion.  I  can  only  say,  for  myself,  that  I  think  the  report  is  entitled  to 
a  respectful  attention;  that  I  would  give  it  the  same  respect  that  I  would 
show  to  a  report  from  the  head  of  any  other  department.  It  has  always  been 
my  invariable  habit  to  form  my  opinions  from  tne  facts  contained  in  the  docu- 
ments before  me,  regardless  01  the  authors  of  them;  nor  could  I  ever  conde- 
scend, in  the  discharge  of  my  duty  upon  this  floor,  to  permit  personal  con- 
siderations to  intermingle  with,  still  less  bias  my  aeliberations.  But,  sir,  I 
see  nothing  very  opei'ative  in  the  Secretary's  report.  He  says,  in  substance, 
that  he  has  found  m  practice  the  Bank  of  the  United  States  to  be  a  convenient 
instrument  for  facilitating  the  management  of  the  fiscal  concerns  of  the  nation; 
which  I  believe  is  genendly  admitted.  It  is  also  true  that  the  Secretary  has 
found  it  convenient,  and  has  ventured  to  express  his  opinion  in  favor  of  the 
constitutionality  of  the  bank  bill;  and  I  am  willing  to  give  to  the  opinion 
credit  for  what  it  is  worth.  No  gentleman  would  say  it  ought  to  preclude 
the  free  exercise  of  opinion  by  others^  and  I  acknowledge,  upon  this  particu- 
lar Bufcti^ct,  I  am  not  inclined  to  give  it  the  weight  to  which  that  gentleman's 
opinion  would  be  entitled  upon  other  occasions:  because  he  has  uniformly 
nuintfested  too  much  zeal  for  the  success  of  this  bill,  to  leave  the  mind  per- 
fectly free  in  the  investigation.  He  has,  for  a  long  time,  used  such  various  and 
incessant  means  to  effect  the  renewal,  that  his  mmd  must,  in  some  degree,  be 
divested  of  that  coolness  and  impartiality  which  are  indispensable  to  a  critical 
and  correct  analysis  of  the  constitution. 

The  gentleman  from  Greorgia  (Mr.  Crawford)  observed,  that  it  was  better 
to  have  a  bank  dependent  on  the  United  States,  than  to  increase  the  depen- 
dence of  the  Government  upon  the  State  banks,  over  which  the  Government 
of  the  United  Staters  cannot  exercise  any  control.  I  would  submit  to  the 
honorable  gentleman,  upon  further  reflection,  to  say,  whether  the  remark  is 
applicable  to  the  bill  under  consideration.  After  the  charter  is  once  granted, 
1  see  no  control  reserved  to  the  Government.  I  fear  the  controlling  influence 
would  be  on  the  other  side.  If,  however,  there  must  be  a  United  States' 
Bank,  I  would  prefer  one  of  that  character  to  the  present  project.  I  have 
too  much  confidence  in  Congress  to  be  alarmed  at  the  influence  of  a  bank 
under  its  direction;  and  ^ould  greatly  prefer  it  to  one  whose  direction  should 
be  under  the  influence  of  British  capitalists. 

The  honorable  gentleman  from  Massachusetts,  (Mr.  Llotd)  to  whose  dis- 
passionate, enlightened,  and  dignified  observations,  I  listened  with  great  plea- 
sure, informed  us,  that  there  was  a  capital  of  fifty  millions  of  bank  paper  in 
circulation  in  the  United  States,  and  the  specie  circulation  for  its  support  did 
not  exceed  t^n  millions — and  that  was  daily  diminishing.  If  this  be  the  true 
sbite  of  the  circulating  medium,  I  think  the  extension  of  bank  paper  circula- 
tion already  too  great;  and  it  would  not  be  surprising  to  me,  it  a  knowledge 
of  this  fiict  alone  should  lessen  its  credit.  Its  excess  has  certainly  become  an 
evil,  and,  instead  of  being  still  further  extended,  ought  be  curtailed.  But  the 
most  objectionable  circumstance  to  this  excess  of  circulation  of  bank  paper,  I 
conceive  to  be  its  inevitable  tendency  to  exclude  the  specie  circulation,  which 
it  substitutes.  A  specie  circulation  is  certainly  greatly  preferable  to  paper 
circulation^  it  has  an  intrinsic  value  in  itself,  whereas  the  paper  circulation 
has  no  intnnsic  value;  and  its  currency  depends  upon  the  value  of  the  specie 
circulation  which  it  represents.  Of  course  a  circulation  of  value  is  excluded 
from  the  country,  and  substituted  by  one  of  no  value;  and  in  times  of  war,  or 
other  great  political  calamities,  when  the  Government  would  stand  most  in 
need  of  the  aid  of  banks  for  its  support,  their  capacity  to  lend  would  be  the 
roost  diminished,  if  not  entirely  clestroyed,  by  the  absence  of  specie  capital, 
which  the  circulation  of  bank  paper  has  banished  from  the  country.  I  presume 
the  gentlenuin  would  not  consider  the  banishment  of  a  circulation  of  intrinsic 
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value,  and  substituting  it  with  one  of  a  representative  value  only,  amongst 
the  prosperous  effects  resulting  from  the  operation  of  the  Bank  of  the  United 
States.  The  gentleman  from  Massachusetts  (Mr.  Llotd)  favored  the  Senate 
with  the  perusal  of  his  notes  of  the  evidence  q£  the  democratic  merchants  and 
manufacturers  of  Philadelphia.  I  paid  great  attention  to  this  informatioo, 
derived  from  practical  men,  and  should  be  sorry  to  misconceive  it^  and  cer- 
tainly could  not  disrespect  it.  But  there  were  two  facts,  stated  and  assented 
to  by  all  of  them,  which  seem  to  me  irreconcileable  with  the  opinions  e3q>re8sed 
by  those  gentlemen,  respecting  the  real  causes  of  the  present  scarcity  of 
monev,  and  the  distresses  consequent  upon  that  scarcity.  The  first  fact  was. 
that  the  bank  in  Philadelphia  discounted  precisely  as  much  now,  and  profMsea 
to  do  so  till  the  4th  of  March^  as  it  heretofore  had  done.  The  other  tact  was, 
that  the  paper  had  not  depreciated,  but  was  still  in  good  credit.  The  com- 
plaint was  not  timt  the  paper,  when  obtained,  was  not  of  §ood  credit,  and  would 
not  answer  their  purposes,  but  that  they  could  not  obtain  it 

Now,  sir,  I  cannot  conceive  how  the  scarcity  of  money,  and  consequent 
distress,  can  arise  from  any  apprehension  of  putting  down  the  bank,  when 
precisely  the  same  sum  of  money  is  now  put  into  circulation  hy  it  as  was  for- 
merly done,  and  the  money  itself  in  good  credit.    The  pecuniarv  distresses 
complained  of,  in  my  judgment,  are  not  properly  attribuUble  to  these  causes, 
but  to  some  others,  more  inscrutable,  and  which  have  escaped  the  observa- 
tions of  those  gentlemen.    Perhaps  they  mav  more  justly  be  ascribed,  in  some 
instances,  to  me  general  embarrassment  of  the  commercial  world  at  present, 
particularly  the  embarrassments  of  Ameiican  commerce  at  the  present  mo- 
ment, and  perhaps,  in  some  instances,  to  some  unknown  embarrassments  and 
difficulties  in  the  particular  occupations  of  the  complainine  individuals.  There 
is  another  fact  to  show,  that  the  alarm  at  present  is  i^reatly  exaggerated,  or'^js 
certainlv  greatly  beyond  any  real  cause  for  it.    It  will  ap|>ear,  trom  the  Se- 
cretary's report,  that  the  debts  due  to  the  Bank  of  the  United  States  are  only 
$600,000  less  now,  than  they  were  twelve  months  ago;  of  course  the  discounts 
of  the  whole  institution  could  only  be  lessened  to  that  extent,  and  it  is  im- 
possible for  me  to  believe  that  the  payment  ot  that  trivial  sum,  compared  widi 
the  whole  mercantile  capital  of  the  United  States,  could  be  seriously  felt  by 
the  merchants  generally,  especially  as  they  have  been  twelve  whde  months 
in  paying  it.    If  the  payment  of  that  sum,  in  twelve  months,  could  produce 
all  the  distresses  we  near  of,  I  hope  we  shall  hear  no  more  of  our  immense 
mercantile  wealth,  and  the  great  extension  of  our  mercantile  capitaL     Yet 
this  is  the  only  real  cause  for  all  the  clamor  and  alarm  circulating  through  the 
country.    I  think,  with  some  confidence,  that  the  consequences  of  putting 
down  the  bank  of  the  United  States  must  be  artificially  exagerated,  or  very 
much  misapprehended,  and  this  opinion  is  grounded  upon  the  consideration 
that  it  is  directly  repugnant  to  the  interest  of  the  bank  to. cause  the  appre- 
hended distresses,  and  its  directors  certainly  have  the  power  to  avoia  the 
production  of  them.   And  I  think  that,  when  a  calculation  is  made,  and  a  con- 
clusion drawn,  upon  the  idea  that  a  moneyed  institution  will  pursue  its  own  in- 
terest, it  may  fairly  be  said  to  be  ^x)unded  on  a  solid  consideration.    I  can- 
not see  how  putting  down  this  institution  can  materially  affect  the  pecuniary 
abilities  of  the  nation;  its  actual  funds  for  discounting  will  be  nearly  the 
same;  the  position  of  them  only  \v\\\  be  changed;  thev  will  find  their  ^vay 
into  the  State  banks,  and  their  ability  to  discount  will  be  increased  propor- 
tionably  to  the  increase  of  their  deposites.    Nor  am  I  at  all  alarmed  at  the  sog- 

festion  that  seven  millions  of  dollars  wilj  be  drawn  out  of  the  country  by  int 
British  capitalists,  because  it  will  not  be  their  interest  to  do  so;  their  dollars 
are  worth  more  here  than  in  Great  Britain;  if  drawn  there,  they  would  soon 
be  melted  down  into  their  depreciated  paper  circulation.  ^  They  mighty  also 
draw  bills  to  advantage,  so  that  I  doubt  whether  an  additional  dollar  will  be 
shipped  from  the  country  in  consequence  of  the  rejection  of  this  bill.  Cer- 
tainly they  will  not  to  any  great  extent 

I  will  now,  Mr.  President,  suggest  a  few  considerations,  which  I  acknow- 
ledge have  great  influence  on  my  mind  in  deciding  on  the  expediency  of  the 
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pnipoBed  renewal  of  the  charter  of  the  Bank  of  the  United  States.  I  do  it  with 
great  diffidence,  because  I  have  not  yet  heard  them  suggested  by  any  other 
gentleman,  at  least  not  precisely  as  tliey  affect  my  mind.  I  wiil,  however, 
present  them  to  the  Senate,  and  do  not  wish  them  to  be  appreciated  beyona 
what  they  are  worth.  In  the  incorporation  of  a  bank  upon  the  principles  now 
proposed,  ^e  great  advantage  to  the  stockholders  consists  in  legalising  their 
ereaii^  and  authorizing  them  to  draw  an  interest  on  it,  as  well  as  on  their 
money}  individuals  can  obtain  interest  only  on  a  loan  of  moneys  the  bank  is 
authorized  to  obtain  interest  on  a  loan  of  credili  and  that  interest,  according 
to  the  reported  dividends  of  the  Bank  of  the  United  States,  has  been  8  per 
cent,  per  annum,  and  it  is  probable  it  will  continue  quite  as  high.  This  ad- 
vantage is  not  confined  to  the  credit  arising  from  the  mon^  owned  by  the  stock- 
holders^  but,  also,  that  which  arises  from  the  deposiies  of  money  belonging  to 
other  people.  Nor  is  this  all;  it  extends  to  the  credit  which  arises  from  the 
enormotts  depositee  qf  public  money.  It  appears  from  the  Secretary's  report, 
that  seven  tenths  of  the  whole  stock  are  held  by  British  capitalists;  perhaps 
the  proportion  is  greater,  but  covered,  in  some  instances,  by  American  names. 
It  also  appears  that  they  will  have  enjo]^ed  the  full  term  ot  these  incorporated 
advantages  on  the  4th  of  March  next;  of  course,  a  refusal  to  renew  them  can- 
not, in  an^  respect,  be  considered  as  a  departure  from  eood  faith.  Now  I 
can  see  neither  the  policy  nor  expediency  of  extending  these  favors  and  ad^ 
vantages  voluntarily  to  tnese  foreigners  for  twenty  years,  in  exclusion  of  our 
p^n  citizens,  at  least  to  the  extent  of  the  foreign  capital  now  invested  in  the 
institution.  I  think,  sir,  at  the  same  time,  I  can  see  very  strong  and  pecu- 
liar grounds  of  objection  to  the  policv  and  expediency  of  this  measure.  My 
objection  arises  from  the  enormous  British  influence  which  notoriously  per- 
Tades  this  country;  and,  I  believe^  affects  the  proceedings  of  Government  so 
seriously,  that  it  can  haixllv  be  said  to  be  independent.  I  verily  believe  that 
this  baneiul  influence  has  already  driven  the  Government  from  measures  which 
the  best  interest  of  the  nation  required. 

Whilst  we  find  Great  Britain  claiming  exclusive  dominion  on  the  ocean, 
possessed  of  an  immense  mercantile  capital  and  pecuniary  resources,  almost 
inexhaustible,  we  find  many  of  her  subjects  intimately  connected  with  our 
citizens  in  commercial  pursuits.  We  find  many  mercantile  houses  in  that 
country  associated  with  mercantile  houses  in  this,  so  much  so,  that  when  we 
hear  of  mat  failures  in  Liverpool,  we  may  look  out  for  squalls  and  breakers 
at  New  York.  Not  only  has  this  influence  operated  on  the  people  generally, 
but  I  state  it  as  my  firm  conviction,  that  it  has  operated^  and  now  operates,  on 
the  Government  of  the  United  States.  Is  this  mercantile  connexion  the  only 
source  of  influence  ?  Not  at  all,  sir;  tlie  influence  accruing  to  Great  Britain, 
firom  the  identity  of  language;  from  reading  British  books;  from  the  prece- 
dents derived  from  her  systems  of  jurisprudence,  inculcated  in  earl^  life; 
from  intermarriages,  and  various  other  circumstances,  paralyzes  the  efforts  of 
our  country,  and  almost  reduces  it  to  a  state  of  colonial  dependence.  I  con- 
sider this  bank  as  giving  that  diversified  influence  a  body  and  form  for  action. 
Have  we  not  been  told  that  this  bank  has  been  so  operative,  as  to  elevate  or 
depress  the  State  banks  at  pleasure?  As  to  enlarge  or  contract  the  circulat- 
ing medium  ?  And  is  it  desirable  that  such  an  engine  should  exist  in  the 
hands  of  foreigners  ?  Take  away  this  influence,  and  Great  Britain  would 
stand  nearly  on  the  same  footing,  in  relation  to  us,  that  any  other  nation  does. 
I  have  not  overlooked  the  observations  of  the  gentleman  from  Georgia,  in  re- 
lation to  this'subject.  He  observed,  if  there  be  any  influence,  it  is  recipro- 
cal^ that  these  foreigners,  having  funds  in  the  United  States'  Bank,  will  use 
their  best  exertions  to  procure  a  respect  for  our  rights,  or  to  keep  the  two  na- 
tions at  peace.  I  believe  they  will;  but,  whilst  thev  may  have  an  influence  in 
this  country,  they  will  have  none  in  their  own.  The  influence  of  seven  mil- 
lions of  dollars  will  not  be  felt  in  that  country  where  three  hundred  millions 
are  annually  expended,  althou^  it  will  have  much  weight  here.  There  is. 
then,  no  such  reciprocation  of  influence  as  the  gentleman  supposes.  I  would 
ask  tne  gentleman  how  this  influence  has  been  heretofore  exerted,  in  practice. 
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upon  the  two  Governments  ?  Has  it  been  able  to  Induce  Great  Britain  to  re- 
lax in  her  hostility  against  us  in  the  smallest  degree?  Has  it  prevented  or 
repealed  the  orders  in  council?  &c.  Has  it  saved  from  impnsonment  one 
American  seaman?  Did  it  prevent  the  attack  upon  the  Chesapeake?  In  short, 
has  it  restrained  the  hostile  arm  of  Great  Britain  from  any  hostile  act?  &c. 
On  the  other  hand,  how  has  it  acted  on  oar  Government  ?  Has  it  not  been 
instrumental  in  paralysing  every  eftbrt  of  reaistins  these  hostilities?  Has  it 
not  cooled  us  down  to  a  state  of  humble  submissionr  &c.  &c.  &c.  These  are 
its  natural  practical  effects,  and  will  continue  to  be  so.  I  am  very  far  from 
wishing  to  interrupt  the  iiarmony  and  friendship  between  the  United  States 
and  Great  Britain,  provided  thev  can  be  preserved  on  honorable  terms,  but 
not  by  submission  brought  about  by  British  influence.  I  find  I  have  trespa^- 
ed  too  long  on  the  indulgence  of  the  Senate,  but  I  beg  to  be  permitted  to  reply 
to  two  observations,  one  of  which  has  been  much  relied  on,  and  I  will  pass 
over  all  others. 

It  has  been  asked  by  one  gentleman,  whether  this  was  a  very  propitious  time 
for  putting  an  end  to  this  establishment?  I  admit  that  it  is  not;  that  very 
serious  embarrassments  attend  our  commercial  operations.  The  sequestra- 
tions of  France,  the  British  orders  in  council,  as  well  as  the  interruptions  from 
other  countries,  must  have  had  a  very  serious  effect  on  our  commerce.  I  re- 
gret that  this  measure  is  called  for,  at  so  inauspicious  a  time.  I  am  willing 
to  admit  that,  if  we  enforce  the  non -intercourse,  the  pressure  will  not  be  les- 
sened. But  are  these  circumstances  so  inauspicious,  as  to  warrant  us  in  pass- 
ing over  solemn  constitutional  objections?  Are  they  such  as  to  warrant  us  in 
still  further  increasing  British  influence  in  the  nation?  These  are  serious 
considerations;  and,  in  my  judgment,  furnish  strong  grounds  of  objection  to 
the  policy  and  expeiliency  of  the  proposed  renewal  of  the  bank  charter.^  Gen- 
tlemen may  speak  of  the  impartiality  of  the  bank  as  they  please;  but  it  is  no< 
torious  that  it  nas  always  been  hostile  to  all  measures  dii*ected  against  Great 
Britain,  and  against  the  administration  generally;  evinced  in  the  choice  of 
directors,  &c. 

The  honorable  gentleman  fmm  Georgia  CMr.  Crawford)  feelingly  com- 
plained, that  this  had  artificially  been  made  a  party  question  by  the  course 
adopted  in  its  discussion.  I  fear  the  remark  is  too  true;  that  this  discussion 
partakes  too  much  of  that  character.  I  have  endeavored  to  exclude  every 
idea  of  that  nature  from  tlie  observations  just  made.  I  always  i-egret  to  see 
any  question,  in  discussion  before  this  honorable  body,  assume  the  character 
of  parties.  It  is  always  unwise  in  the  party  in  power  artificially  to  create 
party  questions.  It  reminds  me  of  the  silly  boatswain,  who,  not  content  to 
sail  easily  along  before  a  pleasant  breeze,  puts  up  his  whistle  for  a  storm, 
which,  when  it  arrives,  upsets  his  vessel,  and  sends  her  to  the  bottom.  It  is 
our  duty  to  examine  every  question  solely  on  the  ground  of  right  and  wrong. 

In  this  country,  thai  party  will  keep  longest  in  possession  of  power,  which 
shall  dori^t,  and  admmister  justice  regardless  of  all  other  considerations. 
1  hope  all  my  efforts  have  heretofore  tended  to  produce  these  ends.  It  has 
been  at  all  times  my  object  to  search  out  right;  and  vigilantly  to  pursue  it, 
regardless  of  incidental  consequences.  Influenced  solely  by  these  considera- 
tions, I  have  endeavored  to  give  this  subject  the  most  imparti:il  investigation. 
I  have  done  so-,  with  the  most  respectful  attention  to  the  motives  and  reason- 
ings of  other  gentlemen.  I  know  that  I  stand  much  in  need  of  the  same  liber- 
ality and  indulgence  myself,  which,  I  hope,  and  doubt  not,  I  shall  receive  in 
return. 

February  15,  1811. 
Motion  to  strike  out  the  first  section  depending. 

Mr.  Clay  spoke  in  favor  of  the  motion,  and  Mr.  Pope  against  it. 

< 

Mr.  Clay. — Mr.  President:  When  the  sul]uect  involved  in  the  motion  now 
under  consideration  was  dependin|;  before  the  other  branch  of  the  Legislature, 
a  disposition  to  acquiesce  in  their  decision  was  evinced:  for,  although  the 
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committee  who  repoited  tkis  ^ii!  had  been  raised  inaiur  weeks  prior  to  the  de- 
temiiuation  of  that  House  on  the  proposition  to  re-diarter  tlie  bank,  except 
the  occasional  reference  to  it  of  memorials  and  petitions^  we  scarcely  ever 
heard  of  it.  The  rejection,  it  is  true,  of  a  measure  Drought  before  either  branch 
of  Congress,  does  nut  absoJntely  preclude  the  other  from  taking  up  the  same 
propositioB;  but  the  economy  of  oar  time,aiui  a  just  deference  for  the  opinion 
of  others,  would  seem  to  recommend  a  delicate  and  cautious  exercise  of  tliis 
power.  As  .this  sub^ject,  at  tlie  memorable  period  when  the  charter  was  grant- 
ed,  called  forth  the  b^  talents  of  the  nation;  as  it  has,  on  various  occasions, 
fUDciergoae  the  most  thorough  investigation;  and  as  we  can  hardly  expect  that 
it  is  susceptible  of  receiving  aiw  further  elucidation;  it  was  to  have  been  hoped 
that  we  should  have  been  spareu  an  useless  debate.  This  was  the  more  desir- 
able, because  there  are,  I  conceive,  much  superior  claims  unon  us  for  every 
hour  of  the  small  portion  of  the  session  yet  remaining  to  us.  Under  the  opera- 
tioa  <^  these  motives,  I  had  resolved  to  give  a  silent  vote,  until  I  felt  mvself 
bound,  by  the  defying  manner  of  tlie  arguments  advanced  in  support  ot  the 
renewal,  to  obey  the  paramount  duties  I  owe  ray  country  and  its  constitution, 
to  make  one  effort,  however  feeble,  to  avert  tlie  passage  ol*  what  appears  to  me 
a  most  uiuustifiabie  law,  Aftei*  my  honorable  friend  from  Virginia  (Mr. 
GiJLSs)  had  instructed  and  amused  us  witli  the  very  able  and  ingenious  argument 
which  he  delivered  on  yesterday,  I  should  have  still  forborne  to  tresspass  on 
the  Senate,  but  for  the  extraorainary  character  of  his  speech.  He  discussed 
both  sides  of  the  question  with  great  ability  and  eloquence,  and  certainly  de- 
monstrated, to  tbe  satisfaction  of  all  who  heard  him,  both  that  it  was  constitu- 
tional and  uncenstitutioBal,  hig}ily  proper  and  impnjper  to  prolong  ihe  charter 
of  the  bank.  The  honorable  gentleman  appeared  to  me  in  the  pi*edicament  in 
which  the  celebrated  orator  c7  V  ii^nia,  Patrick  Heiuy,  is  said  to  have  been 
once  placed.  Engaged  in  a  most  extensive  and  lucrative  practice  of  the  law, 
he  mistook  in  one  instance  the  side  of  the  cause  on  whicn  he  was  retained, 
and  addressed  the  court  and  jury  in  a  very  ^lended  and  convincing  speech  in 
behalf  of  his  antagonist.  His  distracted  client  came  up  to  him  whdst  he  was 
^^jgressing,  and  interioiptine  him,  bitterly  exclaimed,  *'  You  have  undone  me! 
You  have  ruined  me!"  ^^l^ever  mind^^ve  yourself  no  concerl^  said  the 
adroit  advocate;"  and  turning  to  the  court  and  jury,  continued  his  argument 
by  observing,  '^May  it  please  your  honors,  and  you,  gentlemen  of  the  jury.  I 
have  beeuatatiDg  to  you  what  1  presume  my  adversary  may  urge  on  his  siae. 
I  win  now  show  you  how  fallacious  his  reasoning  and  groundless  his  preten- 
sions are."  The  skilful  orator  proceeded,  satisfactorily  refuted  every  argu* 
ment  he  had  advanced,  and  gained  his  cause!  A  success  with  which  I  trust 
the  exertions  of  my  houorabfe  friend  will  on  this  occasion  be  cntwned. 

It  has  been  said  by  tlie.  honorable  gentleman  from  Georgia,  (Mr.  Craw- 
Fow>^  that  this  has  been  made  a  party  question,  although  the  law  incorporate 
ing  tne  bank  was  passed  prior  to  the  formation  of  parties,  and  when  Congress 
was  not  biassed  by  party  prejudices.  [Miv  Crawford  explained.  He  did 
not  mean  that  it  had  been  made  a  party  question  in  the  Senate.  His  allusion 
was  elsewhere.]  I  do  not  think  it  altogether  fair  to  refer  to  tlic  discussions 
in  the  House  of  Representatives,  as  gentlemen  belonging  to  that  body  have 
no  opportuni^  of  defending  themselves  here.  It  is  true  tliat  thLs  law  was  not 
xhe  effect,  but  it  is  no  less  true  that  it  was  one  of  the  causes  of  the  political 
divisions  in  this  country.  And,  if,  during  the  agitation  of  the  present  ques- 
tion^ the  renewal  has,  on  one  side,  been  opposedon  party  principles,  let  m^ 
ask  if,  on  Uie  other,  it  has  not  been  advocated  on  similar  pnnciples?^  Where 
is  the  Macedonian  phalanx —  the  opposition  in  Concress?  1  believe,  sir,  I  shall 
not  incur  the  charge  of  presumptuous  prophecy,  when  I  predict  that  we  shall 
not  pick,  up  from  its  i:auks  one  single  straggler!  And  if,  on  this  occasion,  my 
worUiy  friend  from  Georgia  has  ^one  over  into  the  camp  of  tlie  enemy,  is  it 
kind  in  him  to  look  liack  upon  his  former  friends,  and  rebuke  them  for  the 
fidelity  with  which  they  adhere  to  their  old  principles? 
,  I  shall  not  stop  to  examine  how  far  a  representative  is  bound  by  the  instruc- 
tions of  his  constituents.  That  is  a  question  between  tlie  giver  and  receiver 
45 
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of  the  instructions.  But  I  must  be  permitted  to  express  mj  surprise  at  the 
|K>inted  difference  which  has  been  made  between  the  opinions  and  instruc- 
tions uf  State  Legislatures,  and  the  opinions  and  details  of  the  deinita- 
tions  with  which  we  have  been  surrounded  from  Philadelphia.  Whilst 
the  resolutions  of  those  Legislatures — ^kno^n,  legitimate,  constituttooal,  and 
deliberative  brxiies — have  been  thrown  .into  the  back  ground,  and  tbeir  inter* 
fercnce  regarded  as  officious,  these  delegations  from  self-created  societies, 
composed  of  whom  no  body  knows,  have  been  received  by  the  committee 
with  the  utmost  complaisance.  Their  communicationt  have  been  treasured 
up  with  the  greatest  diligence.  Never  did  the  Delphic  priests  collect  with 
more  holv  care  the  frantic  expressions  of  the  a^^itated  Pythia,  or  expound 
them  with  more  solemnitv  to  the  astonished  Grecians,  than  has  the  committee 

Sithered  the  opinions  ana  testimony  of  these  deputies,  and,  through  thegen- 
eman  from  Masschusetts,  pompously  detailed  them  to  the  Senate!  F%iia- 
delphia  has  her  immediate  representatives,  capable  of  expressing  her  wishes 
upon  the  floor  of  the  other  House.  If  it  be  improper  for  States  to  obtrude 
upon  Congress  their  sentiments,  it  is  much  more  highly  so  for  the  unauthor- 
ized deputies  of  fortuitous  congregations. 

The  first  sincolar  feature  that  attracts  attention  in  thb  bill  is,  the  new  and 
unconstitutional  veto  which  it  establishes.  The  constitution  has  required 
only,  that,  after  bills  have  passed  the  House  of  Representatives  and  the  Se- 
natk  they  shall  be  presented  to  the  President  for  his  approval  or  r^ectioD, 
and  his  determination  is  to  be  made  known  in  ten  days.  But  tins  bill  pro- 
rides,  that,  when  all  the  constitutional  sanctions  are  obtained,  and  when,  ac- 
cording to  the  usual  routine  of  le^slation.it  ousht  to  be  considered  as  a  law,  it 
is  to  be  submitted  to  a  new  branch  of  the  Lesisuukture,  consisting  of  the  Presi- 
dent and  twenty-four  Directors  of  the  BanK  of  the  United  States^  holding 
their  sessions  in  Philadelphia^  and  if  the?  please  to  approve  it,  Mrhy  then,  it 
is  to  become  a  law  I  And  three  months  (the  term  allowed  by  our  law  of  May 
last,  to  one  of  the  great  belligerents  for  revoking  has  edicts,  after  the  other 
shall  have  repealed  his)  are  granted  them  to  decide  .whether  an  act  of  Con- 
gress shall  be  the  law  of  the  land  or  not!  An  act  which  is  said  to  be  indis- 
pensably neccssaiy  to  our  salvation,  and  without  the  passage  of  which,  uni- 
versal aistress  ana  bankruptcjr  are  to  pervade  the  country.  Remember,  air^ 
that  the  honorable  gentleman  trom  Georzia  has  contended  that  this  charter  is 
no  contract.  Does  it  then  become  the  Kepresentatrves  of  the  nation  to  leave 
the  nation  at  the  mercy  of  a  corporation?  Ought  the  impending  c^amitiea  to 
be  left  tathe  hazard  of  a  contingent  remedy? 
/^  This  vagrant  power  to  erect  a  oank,  after  having  wandered  throujghout  the 
/  whole  constitution  in  quest  of  some  congenial  spot  whereupon  to  fasten,  has 
/  been  at  length  located,  by  the  gentleman  from  Georgia,  on  that  provision  which 
/  authorizes  Congress  to  lay  and  collect  taxes,  &c.  In  1791.  the  power  is 
I  referred  to  one  part  of  the  instmmenti  in  1811,  to  another.  Sometimes  it  is 
\  alleged  to  be  deduciUe  from  the  power  to  regulate  commerce.  Hardpressed, 
>  here,  it  disappears  and  showsr  itself  under  the  grant  to  coin  money.  The  saga- 
cious Secretary  of  the  Treasury,  in  1791,  pursued  the  wisest  course;  he  Has 
taken  shelter  behind  general  high  sounding  and  imposing  terms.  He  has  de- 
clared, in  tlie  preamble  to  the  act  establishing  the  bank,  that  it  will  be  very 
amducive  to  the  sucsessful  conducting  of  the  national  finances^  will  /em/  to 
^ve  facility  to  the  obtaining  of  loans;  and  will  be  prooW/tt^e  ot  considerable 
advantage  to  trade  and  industry  in  general.  No  allusion  is  made  to  the  col- 
lection of  taxes.  What  is  the  nature  of  this  Government  ?  It  is  emphatically 
federal — vested  with  an  aggregate  of  specified  powers  for  general  parposes*, 
conceded  by  existing  sovereignties,  who  have  themselves  retained  what^s  not 
so  conceded.  It  is  said,  that  there  are  cases  in  which  it  must  act  on  implied 
powers.  This  is  not  controverted,  but  the  implication  must  be  necessary, 
and  obviously  flow  from  the  enumerated  power  with  which  it  is  allied.  [Fhe 
power  to  charter  companies  is  not  specified  in  tlie  ^nt,  and  I  contend,  is  of 
a  nature  not  transferable  by  mere  implication.  It  is  one  of  the  most  exalted 
attributes  of  soveieignty.  In  the  exercise  of  this  gigantic  power,  we  have 
seen  an  East  India  company  created,  which  has  carried  dismay,  desoiation,  and 
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dettht  throttghoiit  one  of  the  largest  portions  of  the  habitable  world*  A  com- 
pany which  IS,  ia  itself,  a  sovereignty;  which  has  subverted  empires  and  set 
up  new  dynasties;  and  has  not  onl]r  made  war,  but  war  against  its  legitimate 
sovereign  1  Under  the  influence  of  this  power,  we  have  seen  arise  a  South 
Sea  company  and  a  Mississippi  company,  that  distracted  and  convulsed  all 
Europe,  and  menaced  a  total  overthrow  of  all  credit  and  confidence,  and  uni- 
verse bankmptcy.  Is  it  to  be  Imagined  that  a  power  so  vast  would  nave  been 
left  by  the  wisdom  of  the  constitution  to  doubtful  inference?  It  has  been 
•allied  that  there  are  many  instances  in  the  constitution,  where  powers,  in 
their  nature  incidental,  ami  which  would  have  necessarily  been  vested  along 
with  the  principal  power,  are,  nevertheless,  expressly  enumerated:  and  the 
power  ''  to  maKe  rules  and  regulations  for  the  government  of  the  land  and 
naval  forces,"  which,  it  is  said,  is  incidental  to  the  power  to  raise  armies  and 
provide  a  navy,  is  given  as  an  example.  What  does*  this  prove?  How  ex- 
tremely cautious  the  convention  were,  to  leave  as  little  as  possible  to  implica- 
tion! In  all  cases  where  incidental  powers  are  acted  upon,  the  principal  and 
incidental  ou^t  to  he  congenial  with  each  other,  and  partake  of  a  common 
nature.  The  incidental  power  ought  to  be  strictly  subordinate  and  limited  to 
the  end  proposed  to  be  attained  by  the  specified  power.  In  other  words,  under 
the  name  of  accomplishing  one  object  which  is  specified,  the  power  implied 
ought  not  to  be  made  to  embrace  other  objects,  which  are  not  specified  in  the 
cunstitution.  If,  then,  you  could  establish  a  bank  to  collect  and  distribute 
the  revenue,  it  ought  to  be  expressly  restricted  to  the  purpose  of  such  collec- 
tion and  distribution.  It  is  mockery,  worse  than  usurpation,  to  establish  it 
for  a  lawful  ol^ect,  and  then  extend  it  to  other  objects,  which  are  not  lawful. 
in  deducing  the  power  to  create  corporations,  such  as  I  have  described  it, 
from  the  power  to  collect  taxes,  the  relation  and  condition  of  principal  and 
incident  are  prostrate^  and  destroyed.  The  accessory  is  exalted  above  the 
principal.  As  well  might  it  be  said,  that  the  great  luminary  of  day  is  an  ac- 
cessory— a  sattelite  to  the  humblest  star  tliat  twinkles  forth  its  feeble  light  in 
the  firoaament  of  Heaven  1 

Soppose  the  constitution  had  been  silent  as  to  an  individual  department  of 
this  Government,  could  you,  under  the  power  to  lay  and  collect  taxes,  esta- 
blish a  judiciary?  I  presume  not.  But,  if  you  could  derive  the  power  by 
mere  implication,  could  you  vest  it  with  any  other  authority,  than  to  enforce 
the  collection  of  the  revenue?  A  bank  is  made  for  the  ostensible  purpose  of 
aiding  in  the  collection  of  the  revenue,  and  whilst  it  is  engaged  m  this,  the 
most  inferior  and  subordinate  of  all  its  functions,  it  is  made  to  diffuse  itself 
throu^out  society,  and  to  influence  all  the  gi^at  operations  of  credit,  circu- 
lation, and  commerce.  Like  the  Virginia  justice,  you  tell  the  man  whose 
turkey  had  been  stolen,  that  your  book  of  precedents  furnishes  no  form  for 
his  case;  but,  then,  you  will  grant  him  a  precept  to  search  for  a  cow,  and 
when  looking  for  that,  he  may  possibly  find  his  turkey !  You  say  to  this  cor- 
poration, we  cannot  authorize  you  to  discount,  to  ennt  paper,  to  regulate  com- 
meixe,  &c.  No.  Our  book  has  no  precedents  of  that  kind.  But,  then,  we 
can  authorize  you  to  collect  the  revenue,  and  whilst  occupied  with  that,  you 
msty  do  whatever  else  you  please. 

What  is  a  corporation,  such  as  the  bill  contemplates?  It  is  a  splendid  asso- 
ciation of  favored  individuals,  taken  from  the  mass  of  society,  and  invested 
with  exemptions  and  surrounded  by  immunities  and  privileges.  The  honora- 
ble gentleman  from  Massachusetts,  (Mr.  Lloyd)  lias  said^  that  the  original 
law,  establishing  the  bank,  was  justly  liable  to  the  objection  of  vesting,  in 
that  institution,  an  exclusive  pnvilege,  the  faith  of  the  Government  beiiig 
pledged  that  no  othei*^  bank  should  be  authorized  during  its  existence.  This 
objection  he  supposes  is  obviated  by  the  bill  under  consideration.  But  all 
corporations  enjoy  exclusive  privileges;  that  is.  the  corporators  have  privileges 
which  no  others  possess.  And  if  you  create  fifty  corporations  instead  of  one, 
you  have  only  tifty  privileged  bodies  instead  of  one.  1  contend  that  the 
states  liave  the  exclusive  power  to  regulate  contracts,  to  declare  the  capacities 
and  incapacities  to  contract,  and  to  provide  as  to  the  extent  of  responsibility  of 
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debtors  to  their  crediton*.  If  Congress  have  the  power  toercct  an  artrficial  hody^ 
and  say  it  shall  be  endowed  with  the  attributes  of  an  indiyidual;  if  you  e^n 
bestow  on  this  olitject  of  your  own  creation  the  ability  to  contract;  may  you 
not,  in  contravention  of  State  rights,  confer  upon  slaves,  infiints.  and  femines 
covert,  the  ability  to  contract?  And  if  jom  nave  the  power  to  say  that  an 
association  of  inaividuah  shall  be  responsible  for  their  debts^  only  in  a  certain 
limited  degree,  what  is  to  prevent  an  extension  of  a  similai*  exeniption  to  indi- 
viduals? Where  is  the  limitation  upon  this  power  to  set  up  corjiorations? 
You  establish  one,  in  the  heart  of  a  State,  the  oasis  of  whose  capital  is  money. 
You  may  erect  others  whose  capital  shall  consist  of  land, slaves,  and  personal 
estate,,  and  thus  the  whole  property  within  the  jurndiction  of  a  State  might 
be  absorbed  by  these  poHtical  bodies.  The  existing  bank  contends,  that  it  is 
beyond  the  power  of  a  State  t»  tax  it;antf  if  this  pretension  be  well  ftnmdedr 
it  IS  in  the  power  of  Congress,  by  chartering  companies,  to  drjf  up  the  whole 
of  the  sources  of  State  revenue.  Georgia  has  undertaken,  it  is  true,  to  levy 
a  tax  on  the  branch  within  her  jurisdiction,  but  this  law,  now  under  a  coarse 
of  litigation,  IS  considered  as  invalid.  The  United  States  own  a  great  deal  of 
land  in  the  State  of  Ohio;  can  t^s  Government^  for  the  purpose  of  creating 
an  ability  to  purchase  it,  charter  a  company?  Aliens  are  forbidden,  I  believe^ 
in  that  State,  to  hold  real  estate;  could  you^  in  order  to  multiply  purchasers, 
confer  upon  them  the  capacity  to  hold  land,  in  derogation  of  the  local  law?  I 
imagine  this  will  hardly  be  insisted  upon;  and  yet,  there  exists  a  more  (^vious 
connexion  between  the  undoubted  power  which  is  possessed  bjr  this  Govern  - 
ment  to  sell  its  land  and  the  means  of  executing  that  power  by  increasing  the 
demand  in  tFie  martcet,  than  there  is  between  tins  bank  and  the  collection  of  a 
tax.  This  Government  has  the  power  ta  levy  taxes,  to  raise  armies,  provide  a 
navy,  make  war,  regulate  commerce^  coin  money,  &c,&c»  It  would  not  be 
difficult  to  show  as  intimate  a  connexion  between  a  corporation  established  for 
any  purpose  whatever,  and  sone  one  or  other  of  those  great  powers,  as  there 
is  between  the  revenue  and  the  Bank  of  the  United  States* 

Let  us  inquire  into  the  actual  participation  of  tliis  bank  in  the  collection  of 
the  revenue.  Prior  to  the  passage  of  the  act  of  1800,  requiring  the  collectors- 
of  those  ports  of  entiy,  at  which  the  principod  bank  or  any  of  its  offices  are  situ- 
ated, to  deposite  with  them  the  custom  house  bonds,  it  had  not  the  smallest 
agency  in  the  collection  of  the  duties.  ^  During  almost  one  moiety  of  the  pe- 
riod to  which  the  existence  of  this  institution  was  limited,  it  was  nowise  in> 
strumental  in  the  collection  of  that  revenue,  to  which  it  is  now  become  indis- 
pensable! The  collection,  previous  to  1800,  was  made  entirely  by  the  collec- 
tors; and  even  at  present,  where  there  is  one  port  of  entry,  at  which  this  bank 
is  employed,  there  are  eight  or  ten  at  which  the  collection  is  made  as  it  was 
before  1800.  And,  sir,  what  does  this  bank  or  its  branches,  when  resort  is 
had  to  it?  It  does  not  adjust  with  the  merchant  the  amount  of  the  duty,  nor 
take  his  bond;  nor,  if  the  bond  is  not  paid,  coerce  the  payment,  by  distress  or 
otherwise.  In  fact,  it  has  no  active  agency  whatever  in  the  collection.  Its 
operation,  is  merely  passive;  that  is,  if  the  obligor,  after  his  bond  is  placed 
in  the  bank,  discharges  it,  all  is  very  well.  Such  is  the  mighty  aid  airorded 
by  this  tax-gatlierer.  without  which  the  Government  cannot  get  along!  Again, 
it  is  not  pretended  that  the  very  limited  assistance  which  this  institution  does, 
in  truth,  render,  extends  to  any  other  than  a  single  species  of  tax — that  is,  du- 
ties. In  the  collection  of  the  excise,  the  direct,  and  other  internal  taxes,  no  aid 
was  derived  from  any  bank.  It  is  true,  in  the  collection  of  those  taxes,  the  farmer 
did  not  obtain  the  sameindulgence  which  the  merchant  receives  in  paying  duties. 
But  what  obliges  Congress  to  give  credit  to  all?  Could  it  not  demand  prompt 
pavment  of  the  duties?  And,  in  fact,  does  it  not  so  demand,  in  many  instances? 
Whether  credit  is  given  or  not,  is  a  matter  merely  of  discretion.  If  it  be  a  facility 
to  mercantile  operations,  (as  I  presume  it  is)  it  ought  to  be  granted.^  But  I  de- 
ny the  right  to  engraft  upon  it  a  bank,  which  }[ovl  would  not  otherwise  have  the 
power  to  erect.  You  cannot  create  the  necessity  of  a  bank,  and  then  plead  that 
necessity  for  its  establishment.  In  the  administration  of  the  finances,  the  bank 
acts  simply  as  a  payer  and  receive!-.    The  Secretary  of  the  Treasury  has  mo- 
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ney  In  New  York,  and  wants  it  in  Charleston;  the  bank  will  furnish  him  with  a 
cheeky  or  bill,  to  make  the  remittance,  which  any  merchant  would  do  just  as  well . 

I  will  now  proceed  to  show,  by  fact,  actual  experience,  not  theoretic  reason- 
ing, but  by  the  records  themselves  of  the  treasury,  that  the  operations  of  that 
department  may  be  as  well  conducted  without,  as  with  this  bank.  The  delu- 
rion  has  consisted  in  the  use  of  certain  high  sounding  phrases,  dexterously  used 
on  the  occasion.  **  The  collection  of  the  revenue;"  *Mhe  administration  of  the 
finance ;*'  ^^  the  conducting  the  fiscal  afiairs  of  the  Government;" — the  usual 
language  of  the  advocates  of  the  bank;  extort  express  assent,  or  awe  into 
acquiescence,  without  inquiry  or  examination  into  its  necessity.  About  the 
commencement  of  this  year,  there  appears,  by  the  report  of  the  Secretiuy  of 
the  Treasury,  of  the  7th  January,  to  nave  been  a  little  upwards  of  two  mil- 
lions four  hundredftthousand  dollars  in  the  treasury  of  the  United  States; 
and  more  than  one-third  of  this  whole  sum  was  in  the  vaults  of  local  banks. 
In  several  instances,  where  an  opportunity  existed  of  selecting;  the  bank,  a 
preference  has  been  given  to  the  State  bank,  or,  at  least,  a''portion  of  the  de- 
posites  has  been  made  \vith  it.  In  New  York,  for  example,  there  was  deposit- 
ed with  the  Manhattan  Bank  $1B8,670,  althoudi  a  branch  bank  is  in  that  city. 
In  this  District,  $115,080were  deposited  with  die  Bank  of  Columbia,  although 
here,  also,  is  a  branch  bank;  and  yet  the  State  banks  are  utterly  unsafe  to  be 
trusted !  if  the  money,  after  the  bonds  are  collected,  is  thus  placed  with  these 
banks,  I  presume  there  can  be  no  difficulty  in  placing  the  bonds  themselves 
there,  if  they  must  be  de|)osited  with  some  bank  for  col  lection,, which  I  deny. 

Again,  one  of  the  most  important  and  complicated  branches  of  the  Treasury 
Department  is  the  management  of  our  landed  system.  The  sales  have,  some 
years,  amounted  to  upwards  of  half  a  million  of  dollars;  are  generally  made 
upon  credit;  and  yet  no  bank  whatever  is  made  use  of  to  facilitate  the  collec- 
tion. After  it  is  made^  the  amount,  in  some  instances,  has  been  deposited 
with  banks,  and,  accordmg  to  the  Secretary's  report,  which  I  have  before  ad- 
verted to,  the  amount  so  deposited  was,  in  January,  upwards  of  $300,000,  not 
one  cent  of  which  was  in  the  vaults  of  the  Bank  of  the  United  States,  or  in 
any  of  its  branches,  but  in  the  Bank  of  Pennsylvania,  its  branch  at  Pittsburg, 
the  Marietta  Bank,  and  the  Kentucky  Bank.  Upon  the  point  of  responsibilitjr> 
I  cannot  subscribe  to  the  opinion  of  the  Secretary  01  the  Treasuiy,  if  it  is 
meant  that  the  ability  to  pay  the  amount  of  any  deposites  which  the  Govern- 
ment may  make,  under  any  exigency,  is  greater  than  diat  of  the  State  banks. 
That  the  accountability  of  a  ramified  institution^  whose  afiairs  are  managed  by 
a  single  head,  responsible  for  all  its  members,  is  more  simple  than  that  of  a 
number  of  independent  and  unconnected  establishments,  I  shall  not  deny;  but, 
with  regard  to  safety,  I  am  strongly  inclined  to  think  it  is  on  the  side  of  the 
local  banks.  The  corruption  or  misconduct  of  the  parent,  or  any  of  its  branch- 
es, may  bankrupt  or  destroy  the  whole  system,  and  the  loss  of  die  Goyerv.- 
ment,  m  that  event,  will  be  of  the  depositee  made  with  each;  whereas,  in  the 
failure  of  one  State  bank,  the  loss  will  be  confined  to  the  deposite  in  the  vaults 
of  that  bank.  It  is  said  to  have  been  a  part  of  Burr's  plan,  to  seize  on  the 
branch  bank  at  New  Orleans.  At  that  period •  large  sums,  imported  from  La 
Vera  Cruz,  are  alleged  to  have  been  deposited  with  it,  and  it  the  traitor  had 
accomplished  his  design,  the  Bank  of  the  United  States,  if  not  actually  bank- 
rupt, might  have  been  constrained  to  stop  payment. 

It  is  urged  by  the  gentleman  from  Massacbusette  (Mr.  Lloyd)  that  as  this 
nadon  progresses  in  commerce,  wealth*  and  population,  new  energies  will  be 
unfold^,  new  wants  and  exigencies  will  arise,  and  hence  he  infers  that  pow- 
ers must  be  implied  from  the  constitution.  But,  sir,  the  quesdon  is,  shall  we 
stretch  the  instrument  to  embrace  cases  not  fairly  within  its  scope,  or  shall  we 
resort  to  that  remedy,  by  amendment,  which  the  constitution  prescribes  ? 

Gentlemen  contend  that  the  construction  which  they  give  to  the  constitu  • 
tion  has  been  acquiesced  in  by  all  parties  and  under  all  administrations;  and 
they  rely  particularly  on  an  act  which  passed  in  1804,  for  extending  a  branch 
to  New  Orleans,  and  another  act.  of  1807,  for  punishing  those  who 'should  forge 
or  utter  forged  paper  of  the  banlc.    With  regard  to  the  first  law,   passed  no 
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doubt  upon  the  reccommendatlon  of  the  Treasury  Department. ,  I  would  le- 
roark,  that  it  was  the  extension  of  a  branch  to  a  territory  over  which  Congreaa 
possesses  power  of  legislation  almost  uncontrolled,  and  where,  without  any 
constitutional  impediment,  charters  of  incorporation  may  be  granted  As  to 
the  other  act,  it  was  passcMd  no  less  for  the  benefit  of  the  community  than  the 
bank — to  protect  the  ignorant  and  unwary  from  counterieit  ^per,  purporting 
to  have  Ix^n  emitted  by  the  bank.  When  gentlemen  are  claiming  the  advan- 
tage supposed  to  be  deducible  from  acquiescence,  let  me  inquire  what  they 
would  have  had  tliose  to  have  done,  who  believed  the  establishment  of  the 
bank  an  encroachment  upon  State  rights  ?  Were  they  to  have  resisted,  and 
how  ?  By  force  ?  Upon  the  change  of  parties  in  1800  it  must  be  well  reccol- 
lected  that  the  greatest  calamities  were  predicted  as  consequences  of  that 
event.  Intentions  were  ascribed  to  tlie  new  occupants  of  power  of  vrolating 
the  public  faith,  and  prostrating  national  cr^Lt.  Under  such  circumstances, 
that  they  should  act  with  great  circumspection,  was  quite  natural.  They  saw 
in  full  operation  a  4)ank,  chartered  by  a  Congress  who  had  as  much  right  to 
judge  of  their  constitututional  powers  as  their  successors.  Had  they  revoked 
the  law  which  gave  it  existence^  the  institution  would,  in  all  probabdity,  have 
continued  to  transact  business  notwithstanding.  The  judiciary  would  have 
been  appealed  to,  and,  from  the  known  opinions  and  predilections  of  the  jud- 
ges then  composing  it,  they  would  have  pronounced  tne  act  of  incorporatioa 
as  in  tlie  nature  of  a  contract,  beyond  the  repealing  power  of  any  succeeding 
Legislature.  And,  sir,  what  a  scene  of  confusion  would  such  a  state  of  things 
have  presented— an  act  of  Congress,  which  was  law  in  the  statute  book,  and 
a  nullity  on  the  judicial  records  !  Was  it  not  wisest  to  wait  the  natural  dis- 
solution of  the  corporation,  rather  than  accelerate  that  event  by  a  repealing 
law,  involving  so  many  delicate  considerations  ? 

When  gentlemen  attempt  to  carry  tliis  measure  upon  the  ground  of  acqui- 
escence or  precedent,  do  they  forget  that  we  are  not  in  Westminster  Hall  ? 
In  courts  of  justice,  the  utility  of  uniformity  of  decision  exacts  of  the  judge 
a  conformity  to  the  adjudication  of  his  predecessor.  In  tlie  interpretation  and 
administration  of  the  law  this  practice  is  wise  and  proper^  and  without  it,  eve- 
ry thing  depending  upon  the  caprice  of  tlie  judge,  we  should  have  no  security 
for  our  dearest  rights.  It  is  far  otherwise  when  applied  to  tlie  source  of  legis- 
lation. Here  no  rule  exists  but  the  constitution;  and  to  legislate  upon  the 
ground  merely  that  our  predecessors  thought  themselves  auBiorized,  under 
similar  circumstances,  to  legislate,  is  to  sanctify  error  and  perpetuate  usur* 
pation.  But.  if  we  are  to  be  subjected  to  the  trammels  of  precedents,  I  claim, 
on  the  other  hand,  the  benefit  of  the  restrictions  under  which  the  intelligent 
judge  cautiously  receives  them.  It  is  an  established  rule  that,  to  give  to  a  pre- 
vious adjudication  any  effect,  the  mind  of  the  judge  who  pronounced  it  must 
have  t>een  awakened  to  the  subject,  and  it  must  have  been  a  deliberate  opin- 
ion formed  after  full  argument.  In  technical  language,  it  must  not  have  been 
sub  silentio.  Now,  the  acts  of  1804  and  1807,  relied  upon  as  pledges  for 
the  recharteiing  this  company,  passed  not  only  without  any  discussioas  what- 
ever of  the  constitutional  power  of  Congress  to  establish  a  bank,  but,  £  ven- 
ture to  say,  without  a  singile  member  having  had  his  attention  drawn  to  this 
question.  I  had  the  honor  of  a  seat  in  tlie  Senate  when  tlie  latter  law  passed, 
probably  voted  for  it;  and  I  declare,  with  tlie  utmost  sincerity,  that  1  never 
once  thought  of  that  point,  and  I  appeal  confidently  to  every  honorable  mem- 
ber who  was  then  present  to  say  if  tnat  was  not  his  situation. 

This  doctrine  of  precedents,  applied  to  the  Legislature,  appeal^  to  me  to  be 
fraught  with  the  most  mischievous  consequences.  The  great  advantage  of 
our  system  of  government,  over  all  others,  is,  that  we  have  a  taritten  constitu- 
tioD,  defining  its  limits,  and  prescribiujg  its  authorities;  and  that,  however,  for 
a  time,  faction  may  convulse  the  nation,  and  passion  and  party  prejudice 
sway  its  functionaries,  the  season  of  reflection  will  recur,  when,  calmly  retrac- 
ing their  deeds,  all  aberrations  from  fundamental  principle  will  be  corrected. 
But  once  substitute  practice  for  principle;  the  expositions  of  the  constitution 
for  the  text  of  the  constitution;  and  in  vain  shall  we  look  for  tlie  instrument 
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in  the  instniment  itself !  It  will  be  as  diiBised  and  intangible  as  the  pretend- 
ed constitution  of  England.  And  it  must  be  sought  for  m  the  statute  book, 
in  the  fugitive  journals  of  Congress,  and  in  reports  of  the  Secretary  of  the 
Treasury!  What  would  be  our  condition  if  we  were  to  take  the  interpreta- 
tiotis  oven  to  that  sacred  book,  which  is,  or  ought  to  be,  the  criterion  of  our 
£iith,  lor  the  book  itself  ?  We  should  find  the  holy  bible  buried  beneath  the 
int^iiretations,  glosses,  and  comments^  of  councils,  synods,  and  learned  di- 
vines, which  have  produced  swarms  of  intolerant  and  furious  sects^  partaking 
less  of  the  mildness  and  meekness  of  their  origin  than  of  a  vindictive  spirit  of 
faosfilitr  towards  each  other  I  They  ought  to  aftbrd  u»  a  solemn  warnin;;  to 
make  that  constitution,  which  we  have  sworn  to  support,  our  invariable  guide. 
1  conceive,  then,  sir,  that  we  are  not  empowered,  t>y  the  constitutiim,  nor 
bound  by  any  practice  under  it,  to  renew  the  charter  of  this  bank;  and  I  mi^t 
here  rest  the  argument.  But,  as  there  are  strong  objections  to  the  renewal 
upon  the  score  of  expediency,  and  as  the  distresses  which  will  atend  the  dis- 
sMttUon  of  the  bank  have  been  greatly  exaggerated,  I  will  ask  your  indul- 
gnice  for  a  few  moments  longer.  That  some  temporary  inconvgiience  will 
arise,  I  shall  notdenv^  but  most  gmundlessly  have  the  recent  failures  in  New 
York  been  attributea  to  the  discontinuance  of  this  bank.  As  well  might  you 
ascribe  to  that  cause  tlie  failures  of  Amsterdam  and  Hamburgh  of  London  and 
Liverpool.  The  embarrassments  of  commerce — ^the  sequestration  in  France 
—the  Danish  captures — ^in  fine,  the  belligerent  edicts,  are  the  obvious  sources 
ef  tiiese  failures.  Their  immediate  cause  is  the  return  of  bills  upon  London, 
drawn  upon  the  faith  of  unproductive  or  unprofitable  shipments.  Yes,  sir, 
the  protests  c^  the  notaries  of  London,  not  those  of  New  York,  have  oc- 
casioned  these  bankrupticies. 

The  power  of  a  nation  is  said  to  consist  in  the  sMrord  and  the  purse.    Perhaps, 
at  last,  all  power  is  resolvable  into  that  of  the  purse:  for,  with  it^  you  may  com- 
Buuid  almost  every  thing  else.    The  specie  circulation  of  the  Unit'ed  States  is 
etftinnated  \f^  some  calculators  at  ten  milttons  of  dollars;  and  if  it  be  no  more, 
one  moiety  is  in  the  vaults  of  this  bank.    May  not  the  time  anive  when  the 
concentration  of  such  a  vast  portion  of  the  circulating  medium  of  the  country 
in  the  hands  of  any  corporation,  will  be  dangerous  to  our  liberdesP    Bv  whom 
is  this  immense  power  wielded?    By  a  body,  who,  in  derogation  of  the  great 
prineiple of  all  our  institutions —  responsibility  to  the  People— 4s  amenable  only 
Co  a  few  stockholders,  and  ther  chiefiy  foreigners.    Suppose  an  attempt  to 
mityvert  this  Government — would  not  the  traitor  first  aim,  by  force  or  corrup- 
tion, to  acquire  the  treasure  of  this  company?    Look  at  it  m  another  aspect. 
Seven-tenths  of  its  capital  are  in  the  hands  of  foreigners,  and  these  foreigners 
dncAy  English  subjects.    We  are^possibly  upon  the  eve  of  a  rupture  with  that 
nation.    Snould  such  an  event  occur,  do  you  apprehend  that  the  English  pre- 
mier would  eimerienceanv  difficulty  in  obtaining  the  entire  control  of  this 
iDBtitulion?    Republics,  «K)ve  ail  other  nations,  ought  most  studioutly  to 
^nard  against  foreign  influence.    All  history  proves  that  the  internal  dissen- 
01ORS,  excited  by  foreign  intrigue,  have  produced  the  downfal  of  almost  every 
f^  government  that  has  hitherto  existed;  and  yet  gentlemen  contend  that  we 
are  l^nefitted  by  the  possession  of  this  foreign  cajpital  i    If  we  could  have  its 
use,  without  its  attending  abuse.  I  should  be  gratified,  also.    But  it  is  in  vain 
to  expect  the  one  without  the  other.     Wealth  is  power,  and,  under  whatso- 
-ever  form  it  exists,  its  proprietor,  whether  he  lives  on  this  or  the  other  side  of 
the  Atlantic^  will  nave  a  proportionate  influence.    It  is  argued  that  our  pos- 
session of  this  English  cajntal  gives  us  certain  influence  over  the  British  60- 
emroent.    If  this  reasoning  be  sound,  we  had  better  revoke  the  interdiction 
as  to  aliens  holding  land,  and  invite  foreigners  to  engross  the  whole  property, 
real  and  personal;  of  the  countiy.    We  had  better  at  once  exchange  the  condi- 
tion of  independent  (iroprietors  for  that  of  stewards.    We  should  then  be  able 
to  govern  foreign  nations,  according  to  the  arguments  of  gentlemen  on  the 
other  side.    But  let  us  put  aside  this  theory,  and  appeal  to  the  decisions  of  ex- 
nerience.  Go  to  the  other  side  of  the  Atlantic,  and  see  what  has  been  achieved 
for  Qsthere,  by  Englishmen ,  holding  seven-tenths  of  the  capital  of  this  bank. 
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Has  it  released  from  £alUnj|  and  ignominioas  bomlage  one  solitary  American 
seaman^  bleeding  under  Bntish  oppression?  Did  it  prevent  the  unmanly  at- 
tack upon  the  Chesapeake?  Did  it  an*est  the  promulgation*  or  has  it  abro- 
gated the  orders  in  council — ^those  orders  which  luive  given  birth  to  a  new  ena 
in  commerce?  In  spite  of  all  its  boasted  effect,  are  not  the  two  nations  brought 
to  the  very  brink  ofWar?  Are  we  quite  sure,  that,  on  this  side  of  the  water, 
it  has  had  no  effect  favorable  to  Bntish  interests?  It  lias  often  been  stated, 
and  although  I  do  not  know  that  it  is  susceptible  of  strict  proof,  I  believe  it  to 
be  a  fact,  that  this  bank  exercised  its  influence  in  support  ot  Jay's  treaty;  and 
may  it  not  have  contributed  to  blunt  the  public  sentiment,  or  paralyse  the  ef- 
forts of  this  nation  against  British  agjgression? 

The  duke  oi  Nortliumberland  is  said  to  be  the  most  considerable  stockhold  - 
er  in  the  Bank  of  the  United  States.  A  late  lord  chancellor  of  England, 
besides  other  noblemen,  was  a  large  stockholder.  Suppose  the  prince  of  £s- 
slins,  the  duke  of  Cadoi'e,  and  other  French  dignitaries,  owned  seven-ei^ths 
of  the  capital  of  this  bank,  should  we  witness  the  same  exertions  (I  allude  not 
to  any  ma,^  in  the  Senate)  to  re-charter  it?  So  far  from  it,  would  not  the  dan- 
ger of  French  influence  be  resounded  throughout  the  nation? 

I  shall  give  my  most  hearty  assent  to  the  motion  for  striking  out  the  first  sec- 
tion of  the  bill. 

^  Mr.  Pope. — \lr.  President:  In  rising,  on  this  occasion,  I  never  more  en- 
tirely obeyed  both  my  feelings  and  my  judgment.    The  principle  involved  in 
the  decision  about  to  be  given,  is,  in  my  view,  of  more  magnitude  than  any  which 
has  been  presented  for  our  consideration,  since  I  liaci  the  honor  of  a  seat 
here.     It  is  no  less  than  whether  we  shall  surrender  to  the  State  Govem.- 
ments  the  power  of  collecting  our  revenue,  and  rely  upon  the  old  system^of  re- 
quisitions.   We  are  cal  led  upon  to  return  to  that  state  of  imbecility  and  cbaoa 
from  which  this  political  fabric  was  reared,  by  the  wisdom  and  patriotism  of 
the  first  statesmen  of  which  any  age'or  nation  can  boast.    For  twenty  years  we 
have  collected  our  revenue,  borrowed  money,  paid  our  debts,  and  manag^  our 
fiscal  concerns,  through  the  agency  of  a  national  bank.    That  it  has  answered 
the  most  sanguine  expectations  oi  its  authors;  that  it  has  been  well  managed; 
is  admitted  by  the  most  decided  opponents  to  the  renewal  of  tlie  charter. 
Although,  in  public  debate,  in  newspapers,  courtyards,  muster  fields,  &c. 
we  liave  heard  much  of  dangerous  powers,  violatidns  of  the  constitution, 
British  influence,  and  poisonous  vipers,  &.c  which  were  to  stin^  to  death  the 
liberties  of  the  People,  yet  we  find  ourselves  as  free  almost  as  the  air  we  breathe, 
and  hardly  subservient  to  the  mildest  code  of  laws  by  which  anv  nation  was 
ever  governed.    In  the  city  of  Philadelphia,  and  the  state  of  Pennsylvania 
generally,  where  these  animals  called  bank^  have  grown  to  the  most  enor- 
mous si%e,  we  find  as  sound  morals,  and  as  much  real  practical  republicanism, 
as  in  those  parts  of  the  Union  where  the  rattling  of  this  viper's  tail  has  never 
been  heard;  and,  in  point  of  solid  wealth  and  internal  improvements,  mark 
the  contrast.    We  are  required  to  disregard  the  lessons  of  that  best  teacher, 
experience,  and  to  trjr  some  new  scheme.    However  captivating  new  theories 
and  abstract  propositions  were,  a  few  years  since,  I  believe  the  thinking^  men 
of  ail  parties  in  the  nation  are  perfectly  convinced  tliat  one  ounce  of  experience 
and  common  matter  of  fact  sense  is  worth  more,  for  the  purposes  of  legislation, 
than  a  ship  load  of  theory  and  speculation.  We  are  told  that  we  musttorce  into 
the  vaults  of  the  bank  a  lar^e  portion  of  the  circulating  medium,  and  thereby 
depress  the  pince  of  every  thing  in  the  market;  we  must  give  a  shock  to  credit 
of  every  kind;  check  and  emb^rass  every  branch  of  agricultural,  commercial, 
and  manufacturing  industry;  give  up  the  young  mechanics,  manutacturers,  ana 
merchants,  with  small  capitals,  a  prey  to  the  cupidity  of  moneyed  men,  who  will 
be  temptecl  to  witluli-aw  their  funds  from  trade,  to  speculate  on  the  wrecks  of 
tlie  unfortunate.    This  is  not  mere  matter  of  calculation.    I  only  state  facts 
proved  to  us  by  the  most  unouestionable  evidence.    We  are  not  only,  air,  to 
ruin  many  innocent  and  unoffending  individuals,  but  to  derange  the  national 
finances.  And  for  what  is  all  this  to  be  done  ?  To  promote  the  public  good,  or 
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alltaiice  the  national  prosperity?  No,  siv,  it  is  not  pretended.  We  are  grave* 
!y  told  that  we,  the  Representatives  of  the  People,  must  sacrifice  the  People  io 
save  the  constitution  of  the  People,  whose  happiness  and  welfare  it  was  intend- 
ed to  secure.  If  this  be  true^  it  is  indeed  a  strange  government  under  which 
we  live.  I  advmice  the  opinion  with  confidence^  that  no  principle  which,  in 
its  pratical  effects,  outrages  the  common  sense  aad  feelings  of  mankind^  can 
be  a  sound  one>  and  we  ought  to  examine  it  well,  and-^esitate  much  before 
we  ^e  our  assent.  To  bring  distress  on  the  country,  not  to  prevent  a 
violation  of  any  positive  provision  of  the  t;onsiitution,  but  to  correct  what  we 
suppose  to  have  been  an  erroneous  construction  of  it  by  our  predecessors,  of 
which  neither  the  States  or  the  People  have  ever  x^omplaineu,  appears  to  me 
more  nice  than  wise. 

Disguise  this  question  as  you  will,  sir,  and  still  it  will  cleai'ly  a|>pear  to  be  a 
contest  between  a  few  importing  States  and  the  People  of  the  United  States^ 
Resolutiens  iiave  been  already  laid  on  our  tabte  by  gentlemen  from  the  two 
lai]ge  States;  from  which  instructions  have  been  received  in  substance,  re- 
pairing Congress  to  five  up  t«  the  State  banks  the  collection  of  the  national  re- 
venue. I  am,  Mr.  President,  on  the  side  of  the  People  of  the  United  States. 
This  is,  indeed,  a  question  of  partv,  but  of  a  very  different  character  from  that 
which  will  be  attempted  to  be  palmed  on  the  People.  It  is  a  contest  between 
the  frioidsand  enemies  of  the  federal  constitution,  revived:  for,  if  I  am  not 
mistaken,  the  power  of  laying  and  collecting  imposts  and  duties  was  strongly 
objected  to  bjr  some  of  the  large  States,  having  aavantageous  sea  ports,  before 
(he  ceostitution  was  adopted.  I  am  for  preserving  both  the  States  and  the 
Union.  I  consider  the  safety  and  independence  of  the  several  States,  and 
the  liberties  of  the  People,  inseparably  connected  with,  and  dependent  on,  the 
efficiency  of  the  National  Government;  and  it  is  to  me  unaccountable  that 
gentlemen  in  favor  of  strong  measures  against  foreign  nations  should  be  so 
solicitous  to  strip  the  General  Government  of  this  very  essential  part  of  its 
power.  We  were  told,  a  few  da^rs  since,*  that  our  army  was  so  insignificant  and 
contemptiUe,  that  it  would  require  a  constable  with  a  search  warrant  to  find  it. 
I  haveneard  another  gentlemaii,  of  very  high  standing,  suggest  the  propriety 
of  retroceding  the  ten  miles  square  to  the  States  of  Virginia  and  Mary- 
land. Our  ^n  boats  are  almost  rotten.  We  have  not  more  frigates  and 
ether  armed  vessels  than  sufficient  to  carry  our  ministers  aad  diplomatic 
despaches  to  foreign  courts;  and  if  we  yield  to  the  States  the  collection  of  our 
revenue,  what  will  remain  of  the  Federal  Government  with  which  the  People 
can  indentify  their  feelings  or  affections?  In  what  will  this  Grovernment  con- 
mst?  It  will  be  a  mere  creature  of  the  ima|;ination--a  political  fiction.  And, 
malogoes  to  the  fiction  in  the  action  of  ^ectment,  we  shall  have  to  suppose 
Ha  eusteaee,  and  ik&n  bottom  our  proceedings  upon  that  supposition.  If  I  was 
hostile  to  our  Federal  Union,  or  wanted  to  prepare  the  public  mind  for  a 
surrender  of  this  happy  system  of  government,  i  would  join  in  the  hue  and 
cry  against  this  institution;  I  would  support  every  measure  calculated  to 
destmv  all  confidence  in,  and  respect  for,  this  Grovernment,  both  at  home  and 
abroad)  I  would  endeavor  to  produce,  throughout  the  country,  confusion  and 
discMrder,  and  a  state  of  glorious  uncertainty;  then  persuade  the  People  to  seek 
secnritf'and  tranquillity  under  some  other  form  of  ^vemment  The  transition, 
from  a  wild,  factious  democracy,  to  despotism^  is  often  easy^  and  generally 
sudden.  The  extremes  are  very  nearly  allied.  A  republican  Government, 
guidcNi  by  the  virtue  and  intelligence  of  a  nation,  is  the  first  of  human  blessings; 
ottt^  when  directed  by  the  angry  vindictive  passions  of  party,  the  worst  of 
which  the  imafination  can  conceive.  A  republic,  to  be  durable,  must  inspire 
confidence  and  respect.  Such  instability,  such  variable  unsettled  policy,  as 
now  appears  to  be  the  order  of  the  day^  could  not  have  been  anticipated  by 
any  man  blessed  with  a  tolerable  degree  of  faith  in  the  success  of  this  great 
republican  experiment.  Mr,  President,  I  have  ever  been  opposed  to  yieldhig 
to  the  commercial  interest  an  undue  influence  in  this  Government,  but  I  am 
unwilling  to  make  an  unnecessary  and  wanton  attack  upon  them.  Coming 
from  an  agricultural  State^  I  am  not  disposed  to  increase  tne  jealousies  which 
46 
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unfortunately  exist,  and  (herein  weaken  the  ties  by  which  these  States  mner 
keld  together.  1  am  sensible,  too,  how  mucb  the  prosDeriiy  of  the  State  I 
represent  depends  on  a  prospettHis  State  of  trade;  and  although  tbo  shock  frcHk 
the  dissdntiott  of  this  bank  will  be  first  felt  in  the  commercial  citieSt  it  must 
immediately  react  to  the  extremes  of  the  empire^  I  know  many  are  under  an 
impression  that  federalists  and  British  agents  are  to  be  the  victims;  but  very 
different  will  be  the  result.  I  refer  to  the  evidence  detailed  by  the  honorable 
gentleman  from  Massachusetts,  (Mr.  Lloyd.)  But  is  it  possiUe  that  an 
intolerant  spirit  of  party  has  prepared  ub  for  this  B  Are  gentlemen  ready  to 
iigure  their  country ,^  weaken  our  federal  ITnion— the  sheet  anchor  of  our  po- 
litical safety—- to  reach  their  political  opponents  P  I  will  not  believe  it,  Wnea 
I  see  around  me  some  of  the  soldiers  ot  the  Revolution,  actuated,  I  am  sure, 
by  nobler  views;  when  I  see  the  professors  of  a  religion  which  teacke» 
us  to  love  our  neighbors  as  ourselves;  I  cannot  persuade  myseff  that  Chrisdan 
charity,  and  all  the  noble,  generous  feelings  ot  the  human  heart,  are  extinjguish- 
bjr  this  demon,,  party  spirit.  If  there  be  a  man  in  the  nation  who  can  witness, 
with  -unfeeling  apathy ,' the  distresses  of  his  fellow  citizens,  he  would  have 
fibred  in  Smithtield,  in  the  bloody  reign  of  Qpeen  Mary  df  En^and,  m 
binding  heretics  to  the  stake,  or  in  the  sanguinarv  time  of  Rot)e8pierre,  in 
adding  victims  to  the  guillotine;-  but  he  is  unworthy  the  blessings  of  a  free 
Government. 

Sir,  I  address  the  Senate  under  circumstances  di8couragLng:indeed.  I  have 
been  told,  and  on  this  floor,  that  debate  is  useless;  that  no  man's  o|Mnioii  i» 
to  be  changed;  that  I  shall  find  verifi^.  in  the  decision  of  this  question,  the 
sentiment  contained  in  two  lines  of  Uuaibras:  ^^  He  that  is  convinced  agpunst 
his  will  is  of  the  same  opinieo  still."  I  cannot  admit  this.  I  know  there  are 
gentleman  fully  sensible  of  the  evils  about  to  befal  their  country,  without  an/ 
obstinate  pride  to  conquer,  who  would  rejoiee  at  being  convinced  it  is  in  their 
power  to  avert  them.  I^et  me  intreat  th^m- to  pause  and  reflect,  before  they 
inflict  a  wound  on  their  country's  interest^under  the  influence  of  constitutional 
doubt;  and  if  they  err,  I  would  ask  them,  would  it  not  be  more:8afe  and  piutriotic 
to  err  in- favor  of  the  reopIeP  Permit  me^now,  sir, to  redeem' this  subject  fron^ 
the  constitutional  diflicutties  with  which  it  has  been  encumbered. 

To  foi«m  a  correct  opinion,  we  must  retrospect  the  defects  of  the  old  Go- 
vernment,  and  ascertain  the  remedy  which  was  anticipated  in  the  present 
constitution.  I  believe  it  will  be  conceded  that  the  great  cause  of  the  ineffi- 
ciency of  the  former  was  not  because  the  principal  &\d  of  legislation  was  toa 
limited,  but  was  owing  to  its  dependence  on  the  Stages  fot  the  means  to  cany 
their  powers  into  efiect.For  the  truth  of  this  position  I  appeal  to  the  history  oi 
that  day— the  candor  of  gentlemen  who  hear  me.  The  present  conatitutioik 
wto  framed  for  rational  purposes,  with  ampleauthority  to  pass  all  laws  neces- 
sary and  proper  for  the  attainment  ^  its  ohjects,  independent  of  State  authority, 
except  so  fav  as  expressly  made  dependent  by  the  constitution.  The  emmeoua 
impressions  with  regard  to  this  bank  have  arisen  from  ignorance  of  facts,  relative 
to  the  practical  fiscal  operations  of  the  Government,  and  from  confoun&ng  an 
ori^nal  independent  power  to  estabKsk  banks  and  corporations  with  a  necessary 
auxiliary  to  the  execution  of  the  powers  ^ven.  By  the  constitution  it  is  ex- 
pressly declared,  that  Congress  shall  have  power  to  pass  all  laws  neceesair 
and  proper  to  carry  into  effect  the  powers  previously  enumerated,  and  all 
other  powers  vested  in  the  Government  of  the  United  States,- or  anv  depart- 
ment or  officer  thereof.  Our  power  to  create  a  bank  is  not  derived  by  impli- 
cation. No,  sir.  If  this  express  delegation  of  power  had  not  been  inserted* 
we  muat  have  implied  the  authority  to  provide  the  means  necessary  and  pro- 
per, &c. 

But  the  convention^  with  a  full  knowledge  of  the  defects  of  the  old  confede- 
ration, and  deeply  impressed  with  the  necessity  of  an  efficient  national  Go- 
vernment, determined  to  exclude  all  doubt,  by  granting  to  the  new  Govern- 
ment, in  express  and  unequivocal  language,  ampleauthority  to  use  all  meansne- 
cessary  ana  proper  for  the  attainment  of  the  ends  for  which  it  was  instituted. 
If  a  man  was  requested  to  look  at  the  constitution,  and  decide  whether  power 
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18  given  tu  CoQgress  t»  cremte  a  bank  or  corporations  ienerally,  he  wonld  an- 
swer in  the  negative.    This  would  very  naturally  be  toe  answer  of  most  men, 
upon  the  irst  blush  of  the  constitution.    It  is  not  pretended  that  Consress 
have  power  to  create  corporations,  as  an  independent  proposition.   The  author- 
ity to  establish  a  bank,  or  corporation^  is  on{y  contended  for  so  far  as  it  can  be 
fairly  considered  as  a  necessary  andproper  auxiliary  to  the  execution  of  the 
powers  granted  by  the  constitution.  Tne  question  of  constitutionalitv  depends 
upon  facts,  dehors  the  instrument,  of  which  we  must  be  informed  before  we 
decide,  and  which  could  not  be  ascertained  before  the  attempt  was  made  to 
^ve  motion  and  energv  to  this  political  machineiy.  If  the  fact  be  ascertained, 
By  the  best  evidence  me  nature  of  tlie  subject  aifoixls,  that  a  bank  is  necessary 
and  proper  to  effectuate  the  legitimate  powers  of  Government,  then  our  power 
is  express,  and  we  need  not  resort  to  im[>lication.  To  prove,  to  the  satisfaction 
of  the  Senate  and  the  world,  this  material  fact,  will  be  my  business,  before  I 
request  their  assent  to  the  position  assumed,  that  Congress  have  an  express 
power  to  incorporate  a  bank.    To  do  this  it  is  indi^>ensable  that  we  should 
iiBderstand  the  practical  iinancial  concerns  of  the  Government,  or  have  the 
information  of  those  who  do.  We  appropriate  money  for  fortifications,  on  the 
report  of  our  engineer,  Colonel  Williams,  and  for  the  capitol,  &c.  upon  the 
report  of  Mr.  lAtrobe.    To  know  how  much  timber  or  other  matenals  are 
necessary  for  a  ship  or  a  house,  vou  must  understand  the  subject  yourself,  or 
have  the  information  of  those  who  do.    For  my^self,  I  am  ready  to  admit  that 
I  rely  muck  upon  the  information  and  experience  of  others.    To  ignorant  men, 
and  those  who  do  not  profess  to  be  fully  acquainted  with  the  nature  and  ma- 
nagement of  the  national  finances,  the  following  evidence  is  presented.    The 
first,  and,  with  raany^  perhaps,  the  best,  not  heretofore  particularly  noticed, 
which  I  shall  offer,  is  the  Congress  of  1781,  which  established  a  national  iNink, 
called  the  Bank  of  North  America,  during  our  Revolutionary  struggle,  the 
utility  and  necessity  of  which  was  ascertained  by  the  experience  of  that  day. 
^  It  IS  worthy  of  remark,  that  they  created  a  bank,  under  powers  much  more 
limited  than  ours.    That  act  was  not  passed  precipitately,  but  was  the  result 
4)f  the  most  mature  and  deliberate  consideration.    I  beg  leave  to  read  the 
preamble  of  the  law  which  contains  the  opinions  of  that  Congress  with  regard 
to  the  utility  and  necessity  of  a  national  bank.    "  Whereas  Congress,  on  the 
^th  dav  of  May  last,  did,  from  a  conviction  of  the  support  which  the  finances 
of  the  united  Sutes  would  receive  from  the  establishment  of  a  national  bank, 
approve  a  plan  for  such  an  institution,  submitted  to  their  consideration  by 
Robert  Morris,  Esq.  and  now  lodged  among  the  archives  of  Congress,  and 
did  engage  to  promote  the  same  bv  the  most  effectual  means:    And  whereas 
the  subscription  thereto  is  now  filled,  fi*om  an  expectation  of  a  charter  of  in- 
corporation from  Congress,  the  directors  and  president  are  appointed,  and 
apfMication  hath  been  made  to  Congress,  by  the  said  president  and  directors, 
for  an  act  of  incorporation:  And  whereas  the  exigencies  of  the  United  States 
render  it  indispensably  necessary  that  sucli  an  act  be  immediately  passed: 
Be  it  therefore  ordamed^^'*  &c.    This  act  passed  on  the  31st  day  of  Decem- 
ber, 1781.    And  here  permit  me  to  observe,  that  this  national  bank,  styled 
the  Bank  of  North  America,  was  not  produced  by  British  influence  or  party 
spirit.    No,  sir,  die  littie,  slandering,  intriguing  partyism,  of  the  present 
moment,  was  unknown  to  the  patriots  of  that  awful  period.    They  nad  no 
party  but  their  country;  liberty  and  independence  were  their  objects.    Their 
SQttIs  were  fired  with  a  n<^le,  a  generous  enthusiasm,  <m  which  Heaven  look- 
ed down  with  pleasure.    It  appears,  from  the  journals  of  the  Congress  of  1781. 
that  the  members  from  every  State  were  unanimous  in  favor  of  a  national 
bank,  except  Massachusetts,  Pennsylvania,  and  Virginia;  the  two  members 
from  Massachusetts  voted  against  it,  the  two  members  from  Pennsylvania 
were  divided;  of  the  four  from  Virginia,  Mr.  Madison  alone  voted  against  it 
Here  it  is  evident  that,  in  the  very  mfancy  of  our  republic,  before,  indeed,  it 
could  with  propriety  be  said  to  be  bom,  when  every  bosom  g;Iowed  with  en- 
tliusiasm  for  liberty  and  a  pure  disinterested  patriotism,  a  national  bank  was 
not  thought  that  dangerouK,  dreadful  monster,  which  the  very  wise,  and  exclu- 
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sWe  patriots,  of  I&lf,  areeiKkavorihg  to  represent  it  to  the  American  PeopTe* 
And  the  construction  given  to  the  grant  of  powers,  in  the  articles  of  confede- 
ratioD,  by  the  Congress  of  1781,  is  strong  evidence  of  oar  right  to  establishes 
bank,  under  a  grant  of  powei*s  much  more  ample,  and  with  monef  coaeerns 
vastly  more  extensive  and  complicated. 

The  next  evidence  I  shall  aaduce^  for  the  consideration  of  the  Senate,  is 
the  opinion  of  the  late  General  Haimlton,  appointed  by  President  Washiag- 
ton  the  first  Sccretaiy  of  the  Treasury;  whose  province  and  du^  it  was  to 
superintend  the  national  finances.  His  attention  was,  therefore,  particularly 
directed  to  the  subject,  and,  in  a  very  able  report  tathe  first  Congress,  assem- 
bled under  the  new  constitution^  he  recommended  a  national  bank.  Althoagh 
opinions  have  been  imputed  to  this  gentleman,  very  foreign  to  my  feelingis  and 
notions  about  government,  yet  he  has  ever  been  acknowledged,  oy  the  csadi^ 
and  liberal  of  all  paiiies,  one  of  the  first  of  American  statesmen.  For  rea- 
sons, which  it  is  unnecessary  for  me  to  assign,  I  will  not  press  his  opinion 
upon  the  attention  of  the  Senate,  but  wiU  introduce  other  and  perhaps  less 
exceptionable  testimony.     The  Congress  of  1791,  which  incorporated  the 

f^resent  bank*  merits  the  highest  r^rd.  It  was  composed  of  the  most  en- 
ightened  ana  distinguished  men  in  America,  many  of  whom  had  been  mem- 
bers of  the  convention^  and  were  fully  apprized  of  the  defects  of  the  old  and 
the  objects  of  the  new  Government.  A  large  majority  of  bolh  branches  voted 
in  fiivor  of  the  bank.  They  were  not  divided  on  the  question  by  party.  Many, 
who  have  continued  with  the  republican  party  under  every  administration, 
voted  in  favor  of  this  bank.  Although  different  speculative  or  abstract  politi- 
cal opinions  were  then  entertained,  yet  the  spirit  and  passion  of  party  had  not 
diffused  itself  so  generally  through  the  nation  as  at  a  subsequent  period.  The 
next  authority  in  favor  of  this  bank,  and  one  which  must,  at  all  times,  and  on 
all  occasions,  command  the  highest  respect,  is  no  less  than  our  immortal 
Washington.  He  was  President  of  the  United  States  in  1791 ,  when  this  bonk 
law  pas^ .  After  it  had  received  the  sanction  of  both  branches  of  the  Legis- 
lature, with  that  circumspection  and  prudence  which  i^egulated  his  condact 
through  life,  he  consul tecf  the  able  n>en  who  composed  his  cabinet  council,  on 
the  constitutional  question;  they  differed  in  opinion;  he  heard  their  am- 
ments  for  and  against  the  measure;  and,  aftier  full  consideration,  approved 
the  law.  I  cannot  yet,  sir,  take  leave  of  this  vei-y  important  testimony  m 
favor  of  the  bank.  The  opinion  of  our  Washington  has  the  stronaest  claim  to 
our  confidence.  Let  us  pause,  before  we  disregard  his  solemn  advice.  Tms 
is  the  hero  who  led  our  arnries  to  victory;  this  is  the  Washington,  who,  attM 
close  of  our  Revolutionary  war,  disbanded  a  disciplined  army  in  the  bMom  of 
the  republic,  and  voluntarily  exchanged  the  splendid  robea  and  ensiflisof 
military  power,  for  the  plain,  humble  garb  of  a  private  citizen.  This  Wash- 
ington, who  continued  an  American,  a  republican  in  heart  and  in  sentiment, 
until  summoned  to  the  mansions  of  bliss;  yes,  sir,  this  illustrious  departed 
hero,  this  practical  statesman,  has  solemnly  declared  to  the  American  People, 
that  a  national  bank  is  a  necessary  and  proper  auxiliary  to  the  execution  of 
the  national  powers.  The  last  authority  1  shall  particularly  notice,  in  sap- 
port  of  this  institution,  is  the  opinion  of  tne  present  Secretary  of  the  Treaswy, 
Mr.  Gallatin.  If  this  gentleman  cannot  boast  of  the  military  laurels  wmch 
have  adorned  the  brows  of  the  patriots  I  have  mentioned,  as  a  statesman  ana 
faithful  public  servant,  he  stands  inferior  to  none.  Mr.  Gallatin,  from  nts 
first  appearance  on  the  theatre  of  public  life,  has  been  considered,  l^^  all  w- 
ties,  an  able  financier.  At  a  very  early  period,  the  finances  of  the  united 
States  became  the  subject  of  his  particular  attention  and  inquiry;  the  resolt 
of  which  was  a  treatise,  published  in  1796,  called  ^  Gallatin  on  the  finances  ot 
the  United  States,'  in  which  he  gives  a  decided  opinion  in  favor  of  this  bank* 
I  rely  much  on  his  opinion  at  that  period,  because  it  must  have  been  the  resolt 
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channng,  have  confirmed  him  in  the  opinion  he  first  formed  on  the  sutiject; 
to  wDtcn,  I  VMS^t  add,  every  administration,  and  almost  everjr  man  practically 
acqiudnted  with  our  money  concerns.  Is  not  this  mass  of  evidence  sufficient 
to  sabstantiate  the  facts  upon  the  existence  or  non-existence  of  which  the 
constitutionality  of  this  measure  depends?  I  put  the  question  to  the  candor 
and  good  sense  of  gentlemen,  whether  they  are  not  satisfied,  in  the  language 
of  tte  constitution,  that  a  national  bank  is  necessary  and  proper  to  effectuate 
the  Ic^timate  powers  of  the  National  Government?  If  they  answer  in  the 
negative^  I  can  only  say,  he  who  will  neither  regard  the  suggestions  of  expe- 
rience, nor  believe  the  report  of  the  great  political  disciples  who  have  gone 
before  us,  would  not  believe  though  one  were  to  rise  from  the  dead-  And 
what  18  the  answer  to  all  this  out  of  doors?  Why,  that  we  are  not  to  be 
governed  by  the  information  or  opinion  of  others,  however  well  acquainted 
with  tbe  subject;  we  are  so  self  sufficient  as  to  disregard  the  best  lights  which 
can  be  presented  to  us.  The  cry  is  up  to  the  hub«  down  with  the  liank,  huzza 
for  the  party!  So  long,  Mr.  President,  as  I  shall  be  honored  with  a  seat  in 
die  Senate  of  the  Union,  I  am  determined  to  respect  my  station,  and  my  own 
feelings  and  character,  too  much,  to  be  driven  along  by  any  such  idle,  ndicu- 
lous  clamor. 

To  all  the  high  authority  I  have  mentioned,  in  support  of  a  national  bank, 
may  be  opposed  the  names  of  some  great  men  of  Virginia,  who  have,  long 
since,  I  hqpe,  got  rid  of  their  errors  and  prejudices;  among  others  will,  pro- 
bably, be4iientioned  the  name  of  the  present  President,  who  voted  against  the 
present  bank,  in  1791,  and  against  the  Bank  of  North  America,  in  1781.  No 
man  has  a  higher  respect  than  myself  for  his  virtues  and  wisdomx  but,  I  be- 
lieve, it  is  not  pretended  that  he  ever  was  a  practical  financier.  No  State  can 
boast  of  more  genius,  elo(iuence,  and  talents,  than  Virginia^  it  will,  however, 
be  conceded,  that  no  People  are  more  deficient  in  practical  knowledge  of 
finance  and  the  nature  of  moneyed  institutions.  Indeed,  they  were,  a  few 
years  since,  frightened  at  the  very  name  of  a  bank.  As  soon  as  they  heard  of 
one,  they  began  to  write  books,  make  speeches,  and  pass  resolutions,  to  lay  this 

aost  of  tyranny.  It  requirea  aU  the  eloquence  of  my  honorable  friend  from 
It  State^  (Mr.  Brent)  to  pei^uade  the  Le^slature  that  the  little  bank  of 
Alexandria  would  not  sweep  away  their  liberties.  The  talents  and  boldness 
with  which  he,  on  that  occasion,  assailed  the  prejudices  of  Vir^nia,  instead  of 
iiuaring  him,  inspired  the  People  with  the  highest  confidence  in  his  integritv 
and  firmness;  since,  however,  thev  have  become  acquainted  with  this  bank 
animal,  they  find  it  perfectly  harmless,  and  no  People  in  the  Union  are  more 
dimsed  to  foster  it. 

The  People,  in  framing  the  constitution,  have  avowed  the  ol^ects  for  which 
it  was  created.  They  say  in  the  preamble,  ^^  We,  the  People  of  the  United 
States,  in  order  to  form  a  more  perfect  union,  establish  justice,  ensure  domes- 
tic tranquillity,  provide  for  the  common  defence,  promote  the  general  wel- 
fare, and  secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do 
ordain  and  establish  this  constitution  for  the  United  States  of  America." 
After  declaring  by  whom,  and  in  what  manner,  the  legblative  power  shall  be 
exercised,  the  qualifications  of  the  electors  and  elected,  the  terms,  &c.  for 
which  the  Senators  and  Representatives  shall  be  respectively  chosen,  and 
making  various  other  provisions  relative  to  the  legislative  department,  they 
proceed  to  enumerate  the  principal  cardinal  powers  eranted  to  Congtess; 
among*  oth«*s,  that  the  ^^  Congress  shall  have  power  to  lay  and  collect  taxes, 
duties,  imposts,  and  excises,  to  pay  the  debts,  and  provide  for  the  common 
defence  and  general  welfare  of  the  United  States;  but  all  duties,  imposts,  and 
excises,  shallbe  uniform  throughout  the  United  States;  to  borrow  money  on 
the  credit  of  the  United  States;  to  regulate  commerce  with  foreign  nations, 
and  with  the  Indian  tribes;  to  establish  an  uniform  rule  of  naturalization,  &c.; 
to  coin  money;  regulate  the  value  thereof;  to  declare  war,  &c.;  to  raise  and 
support  armies,  &c. ;  to  raise  and  maintain  a  navy." 

At  the  close  of  this  catalo^e,  of  what  I  shafl  call  cardinal  powers,  they 
have  inserted  the  general  provisions  before  noticed:    '^To  make  all  laws  ne- 
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cessaiy  aad  proper  for  carrjring  into  efect  the  foregoing  powenL  and  all  otiier 
powers  vested  oy  this  constitution  in  the  Govemment  of  the  United  States, 
or  in  any  department  or  officer  thereof."  This  provision  contains  a  general 
authority  as  to  the  means  necessary  to  carry  into  effect  the  national  powers. 
The  convention  could  not  foresee  or  define  what  laws,  in  the  progress  of  the 
Government,  the  varying  circumstances  of  tlie  nation  might  require,  and  there- 
fore wisely  submitted  them  to  the  discretion  of  Congress,  to  be  exercised  on 
facts  and  circumstances,  as  they  occurred.  It  has  been  said  this  discretion 
may  be  abused;  and  so  may  every  other  power  given  to  Congress;  the  security 
of  the  People  against  the  abuse  of  this  or  any  other  power  is  their  own  virtue 
and  intelligence,  and  the  res|K)nsibility  of  their  public  servants.  The  ouestion, 
on  every  law  bottomed  on  this  clause  of  the  constitution,  must  be.  whether  it 
is  necessary  and  proper;  or,  in  other  words,  fairly  suited  to,  and  w^i  calculateil 
for.  legitimate  national  obiects;  and,  if  it  can  be  fairly  considered  necessuy 
and  proper,  and  is  not  prohibited,  then  it  is  certainly  within  the  pale  of  the 
constitution. 

The  constitution  may  with  propriety  be  compared  to  a  ship,  finished  as  to  all 
the  substantial  parts,  before  she  is  put  to  sea.  The  People  have  built  the  na< 
tional  vessel,  directed  in  what  manner  the  commanders  are  to  be  chosen,  and 
made  it  their  duty  to  provide  sails,  rigging,  sea  stores,  &c.  necessanf  and  pro- 
per to  enable  her  to  perform  the  voyages  for  which  she  was  destined;  and 
those  appointed  to  navigate  her  are  not  only  bound  to  provide  what  is  neces- 
sary ana  proper  for  those  seas  were  temperate  and  gentle  breezes  are  to  be 
met  with,  but  fit  her  to  encounter  the  most  tempestuous  seasons. 

As  I  heard  much  said  about  absolute,  indispensable  necessity,  I  may  be 
pardoned  for  giving  what  I  consider  the  sound  interpretation  of  tlie  words  ne- 
cessary SLdd^opety  in  the  constitution.  This  idea  of  absolute,  indispensable, 
&c.  must  have  originated  in  an  excessive  jealousy  of  power,  or  a  decided  hos- 
tility to  the  federal  Union.  This  instrument  was  framed  by  and  for  the  Peo- 
ple of  the  United  States,  and,  in  the  language  used,  was  certainly  intended  to 
be  understood  in  that  sense  in  which  it  is  used  and  understood  by  them  geoe- 
rally.  If  you  ask  a  plain  man  what  are  the  necessaries  of  life,  he  win  an- 
swer, something  below  luxury  and  extravagimce;  what  is  calculated  to  afford 
him  reasonable  comfort  Neither  a  house  nor  a  bed  is  al^lutely  or  indis- 
pensably necessary  to  a  man's  existence;  he  could  live  in  a  camp,  and  sleep  on 
boards,  or  on  the  ground;  yet,  the  common  sense  of  mankind  would  respond, 
they  are  necessary  and  proper.  If  a  man  had  a  joumev  to  make,  either  to 
Ricnmond,  in  Virginia,  or  Lexington,  in  Kentucky,  although  every  person 
would  pronounce  a  coach  and  six  superfluous  and  unnecessary,  all  reaso- 
nable men  would  say,  he  ought  to  have  a  horse  or  a  hack;  but  it  will  not  be  pre- 
tended that  either  are  indispensable,  because  he  could  perform  it  on  toot 
If  a  gentleman  from  Baltimore  gives  his  agent  instructions  to  provide  everf 
thing  necessary  for  an  East  India  voyage,  what  would  he  expect?  Certainly 
that  ne  should  avoid  unnecessary  expense,  but  would  consider  him  acting 
within  the  pale  of  his  authority  if  he  procured  only  what  was  reasonably  ne- 
cessary  and  proper,  or,  in  other  worcls,  what  was  fairly  suited  to  the  roaster 
and  crew,  and  well  calculated  to  enable  the  vessel  to  reach  her  port  of  des- 
tination. That  interpretation  is  correct  which  best  accords  with  tl^e  coQinon 
sense  and  understanding  of  mankind.  It  must  therefore  be  evident  that  the 
only  question,  as  regards  the  constitutionality  of  the  measure,  to  be  decided, 
is  a  question  of  iact,  and  that  is.  whether  a  national  bank  is  reasonably  neces- 
saiy  and  proper,  or  fairly  suited  to,  and  calculated  for,  the  collection  of  oar 
revenue  and  the  management  of  our  money  concerns.  And  this  fact  appears 
to  be  admitted  by  the  gentlemen  opposed  to  the  bill:  for  their  arsumentsare 


predicated  upon  the  probability  that  the  State  banks  will  answer  me  national 
purposes.  1  his  is  a  complete  surrender  of  the  constitutional  objection:  for,  if 
banks  be  necessary  and  proper,  it  follows  that  we  have  a  constitutional  pow- 
er to  create  them,  and  it  will  be  a  mere  question  of  expediency  whether  we 


will  use  State  banks  or  a  national  bank.    My  collea^e  (Mr,  Clat)  hasasxed 
for  the  congeniality  l>etween  a  bank  and  the  collection  of  our  revenue*    The 
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aigument  in  fiiror  of  using  State  banks  shews  it;  bat  let  the  use  hitherto  made 
of  the  bank  answer  the  question.    Is  not  a  bank  a  proper  place  for  the  deposite 
and  safe-keeping  of  money,  more  so  than  the  custom  house?  Is  it  not  a  con- 
Teoient  agent  for  paying  and  receiving  money?    Through  the  agency  of  this 
bank,  our  revenue,  or  the  greater  part  of  it,  has  been  collected,  our  financial 
transactions  done,  and  public  money  transmitted  to  such  places  as  the  neces- 
sities of  the  Government  required.    The  revenue,  collected  at  Boston,  Balti- 
more,or  any  other  port,  is  paid,  if  required, at  New  Orleans,  Natchez,  St  Louis, 
or  any  other  place,  without  risk  or  expense.    The  money  in  the  bank  and  its 
branches  is  payable  at  such  of  them  as  the  convenience  of  the  Government  may 
require/  and  by  this  arrangement  we  can  command  the  whole  of  the  public 
money  in  any  quarter  of  the  Union,  without  risk  or  expense.    The  operations  of 
this  institution  have  been,  confined  to  the  seaboard.    The  principal  bank  is  at 
Philadelphia,  with  a  branch  at  New  York,  Boston,  Baltimore,  Washington, 
Norfolk^  Charleston,  Savannah,  and  New  Orleans;    at  all  which  places,  the 
Government  has  considerable  revenue  to  collect.    No  branches  have  been  ex- 
tended into  the  interior.    It  has  been  connected  with  our  fiscal  arrangements  at 
all  the  jpiaces  to  which  it  has  been  extended ,  and  may  t^  fairly  deemed  a 
convenient,  necessary,  and  appropriate  auxiliary  to  the  management  of  the 
nationid  concerns,    it  is  said  that  the  revenue  is  collected  at  many  ports 
where  none  of  these  branches  are  placed .    This  is  true;  the  ban  k  and  branches 
are  fixed  only  at  the  principal  seaports*  where  a  large  amount  of  revenue  is 
collected.    Every  one  draws  into  its  vau  1  ts,  subject  to  the  demand  s  of  Govern  - 
meot,  the  revenue  collected  at  the  less  important  ports  in  the  same  quarter  of 
the  country.    Boston  being  the  commercial  emporium  of  New  England,  the 
Government,  by  the  agency  of  the  branch  bank  there,  is  enabled  to  draw  to 
that  point  mott  of  the  revenue  received  at  the  numerous  ports  in  that  quarter 
of  the  Union.    The  repeated  sanctions  this  bank  has  received  from  the  dif* 
terent  administrations,  and  especially  from  Mr.  Jeflferson  and  the  republican 
party,  by  authorizing  the  extension  of  a  branch  to  New  Orleans,  and  selling 
one  million  of  the  stock,  the  property  of  the  United  States,  to  British  subjects, 
for  four  hundred  thousand  dollars  more  than  the  nominal  amount,  is.  indeed, 
strangiely  accounted  for.    Gentlemen  say  the  Government  was  bouna  to  fulfil 
their  engagements,  and  that  the  charter,  being  in  the  nature  of  a  contract,  was 
sacred.    Ihad  thought  the  fashionable  doctrine  was,  that  an  unconstitutional 
law  was  wholly  null  and  void.    It  has  beenheld  by  some  of  the  States.    How- 
ever plausible  the  answer  to  the  argument  of  acquiescence,  it  furnishes  no 
apologr  for  a  positive  confirmation.    Permit  me  to  assimilate  a  common  case 
between  individuals  to  the  question  before  us.    A  man,  in  Washington,  exe- 
cutea  a  joint  power  to  five  trustees,  in  Kentucky,  to  collect  his  debts,  settle 
his  land  business,  &c.  and  authorizes  them  to  take  all  steps,  necessary  and  pro< 
per  to  effectuate  the  trust  or  power.  In  tlie  progress  of  the  business,  a  measure 
tt  suggested  as  necessary,  about  which  there  is  a  diversit]^  of  opinion  among 
the  trustees.    A  majoritv,  however,  decide  that  it  is  within  their  authority; 
the  principal  is  informea  of  it|  does  not  complain  or  disavow;  but  positively, 
and  by  the  strongest  implication,  assents  to  the  construction  given  by  his 
agents.    In  such  a  case  there  would  be  but  one  opinion.    In  1791  a  national 
bank  is  proposed  to  Congress;  they  differ  as  to  the  constitutionality;  a  large 
majority  decide  in&vor  of  it;  the  People  and  the  States  are  informed  of  the 
measure;  the  States  do  not  protest,  nor  do  the  People  complain;  many  of  the 
States  pass  laws  to  protect  the  institution;  it  receives  tne  confirmation  of 
three  or  four  different  administrations,  and  particularly  of  the  one  composed 
of  men  originally  opposed  to  it;  it  violates  no  positive  provision  of  the  consti- 
tution; no  mischiefs  have  been  produced,  but  great  convenience  and  advan- 
tage has  been  experienced  by  the  Government  and  community.   I  ask  whether, 
under  such  circumstances,  the  question  ought  not  to  be  considered  settled. 
Is  no  respect  due  to  the  opinions  of  our  predecessors?    Is  a  question  of  con- 
struction never  to  be  at  rest?  Why  is  a  judge,  sworn  to  support  the  laws  and 
constitution  of  the  country,  bound  by  a  train  of  decisions  contrary  to  his  own 
opinions?  Because  the  good,  the  peace,  and  tranquillity,  of  society,  require  it. 
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The  conduct  of  a  court,  as  well  as  erery  department  of  Grovemment,  must  be 
regulated  in  its  course^  in  some  measure,  by  a  regard  for  the  fmblic  weal.  It 
is  worthy  of  remark,  that,  notwitlistanding  all  the  fuss  about  implied  and  in- 
cidental powers,  if  you  except  the  sedition  law,  which  was  supposed  to  violate 
a  positive  provision  of  the  constitution,  the  same  practical  construction  has 
been  given  to  this  instrument  by  every  administration  of  the  Government. 
Indeed,  the  sphere  of  national  legislation  has  been  more  enlarged  under  Mr. 
Jefferson's  than  any  other  administration.  All  parties  have  found  that  the 
national  vessel  could  not  be  navigated  without  sails,  rigging,  and  every  thing 
necessary  and  proper.  Whence  was  derived  a  (rawer  to  pass  a  law,  laying  an 
embargo,  without  limitation?  There  is  nothing  in  the  constitution  about  em^ 
bargoes.  Whence  did  we  derive  a  power  to  purcliase  Louisiana,  and  incor- 
porate it  with  the  good  old  United  States?  There  is  no  express  dele^tion  of 
r)wer  to  purchase  new  territory.  On  these  sufajects,  the  constitution  is  silent 
have  approved  both.  No  State  can  lay  an  embai-so,  or  acquire  new  terri* 
tory.  Our  power  to  perform  these  acts  results  from  the  nature  of  the  national 
sovereignty  created  oy  this  constitution.  The  republican  adminbtrations 
have  no  pretensions  to  the  approbation  of  the  People,  on  the  ground  of  having 
restrained  any  latitude  or  liberality  of  construction.  Their  claim  to  the  pub- 
lic confidence  is  founded  on  very  different  considerations.  They  have  repeal- 
ed the  internal  taxes,  paid  a  large  part  of  the  public  debt,  purchased  Louisi- 
ana, and  preserved  to  the  nation  the  blessings  of  peace.  For  these  acts  they 
have,  I  believe,  the  thanks  of  <he  nation.    Tney  have  mine,  most  sincerely. 

Great  stress  is  placed  on  the  12th  article  of  the  amendments'  to  the  consti- 
tution,  which  declares,  the  powers  not  delegated  to  the  United  States  by  the 
constitution,  nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States,  jt- 
vpectively,  or  to  the  People.  I  must  confess  that  I  cannot  discover  what  in- 
fluence this  can  have  on  tiie  bill  under  consideration,  or  any  other  measure 
which  may  be  proposed.  It  appears  to  me  to  have  been  adopted  rather  to 
quiet  State  jealousies  and  popular  fears,  than  with  a  view  to  proauce  any  posi- 
tive effect:  for  the  inquiry  must  ever  be,  is  the  power  givenr  And  if  granted, 
it  is  not  retained.  Ine  supporters  of  this  bill  do  not  pretend  to  usurp  any 
power  retamed  by  the  States  or  the  People,  but  contend  that  the  power  to 
pass  the  bill  is  expressly  delegated,  if  the  tacts  assumed  are  true. 

It  is  not  pretended  that  our  fiscal  concerns  can  be  managed  with  gold  and 
silver.  If  our  territorjr  was  of  no  greater  extent  than  Rhode  Island,  Dela- 
ware, or  the  city  cf  Philadelphia,  gold  and  silver  would  answer  the  purposes 
of  the  Government;  but  it  would  require  a  number  of  pack  horses  ana  wagons 
to  transport  the  public  money  in  gold  and  silver  over  this  immense  countnr, 
to  the  different  places  where  it  is  wanting.  Our  extensive  commerce,  and  the 
great  extent  of  tnis  empire,  renders  a  paper  medium  necessary.  Is  the  power 
to  create  this  paper  medium  or  national  currency,  an  attribute  of  State  or  na- 
tional sovemgntjr?  I  put  the  question  to  the  candor  of  gentlemen,  and  solicit 
a  serious  answer.  The  argument  of  mv  honorable  friend  from  Georaa,  against 
the  power  of  the  States  to  authorize  the  emission  of  bank  paper,  rounded  on 
that  part  of  the  constitution  which  declares,  that  *'  no  State  shall  emit  bills  of 
credit,"  acauires  great  additional  force,  when  these  bills  of  credit  are  made 
to  assume  the  character  of  money,  for  national  purposes.  In  the  same  arti- 
cle, the  power  to  coin  money  is  expressly  prohibited  to  the  States;  and  in  the 
catalogue  of  cardinal  powers  granted  to  this  Government,  is  that  to  coin 
money.  It  will,  perhaps,  be  contended,  that  this  only  applies  to  gpld.um 
silver:  but  if  that  be  admitted  to  be  the  literal  meaning  of  the  words,  still  it 
is  evident,  that  what  shall  be  the  national  currency,  whether  specie  or  P*P^* 
is  a  proper  subject  of  national  legislation.  No  gentleman  will  be  so  ^^^ 
as  to  insist  that  anv  State  or  States  ought  to  com  the  current  money  of  the 
United  States.  That  the  power  of  the  States  to  establish  banks  may  be  ones- 
tioned,  with  at  least  great  plausibility,  is  perfectly  cleari  but  as  this  banking 
power  has  been  so  long  exercised,  as  the  motional  and  State  banks  have  con* 
ducted  their  operations  very  harmoniously,  as  no  serious  evils  call  for  national 
interference,  I  am  not  for  disturbing  the  existing  state  of  things^  it  is  better, 
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perha|»9  llutt  the  banking  power  sliould  be  divided  between  the  States  and 
the  United  States.  That  baiib  paper,  if  good,  is,  in  fact,  monev,  although 
not  made  a  l^i  tender^  cannot  be  denied.  The  currency  of  this  bank  paper 
of  the  United  States,  altiiough  made  by  law  receivable  in  payment  of  revenue* 
rests  upon  a  much  better  foundation  than  an  act  of  Congress:  its  national 
character,  the  extended  operations  of  this  bank  from  Boston  to  New  Orleans, 
have  given  it  credit  with  the  People  of  every  part  of  the  empire,  more  tliau 
the  bank  paper  of  any  particular  State  can  be  expected  to  have^  so  that,  by 
common  consent,  this  money  coined  by  the  National  Bank  has  become  the 
current  money  of  the  United  States.  I  hope  we  shall  never  be  driven  to  the 
necessity  of  compelling  our  citizens,  by  law,  to  receive  our  paper.  We  should 
so  guard  and  regulate  our  banking  operations  as  to  make  tne  national  paper  at 
least  equal  toxoid  and  silver,  in  every  quarter  of  the  Union. 

If  this  bank  is  removed,  the  Secretary  of  the  Treasury  must  nationalise  the 
bank  paper  of  tlie  great  importing  £)tates:  for,  Ipresume,  Congress  will  never 
decide  what  State  paper  shall  be  used  by  the  officers  of  the  General  Govern- 
ment. Most  of  the  public  money  is  now  collected  and  deposited  in  the  Bank 
of  the  United  States;  if  that  is  destroyed,  the  Secretary  of  the  Treasury  is  to 
depasite  in  the  State  banks,  and  with  him  is  the  power  of  selection-^-a  power 
and  patronage  greater  than  any  ever  exercised  by  any  officer  in  this  nation. 
The  deposites  of  the  public  money  are  sought  after  with  great  avidity,  by  all 
the  State  institutions.  He  can  deposite  the  whole  in  one,  or  divide  it  between 
Uvo  or  three,  or  all  the  banks  in  any  one  place;  he  can  change  them  at  plea- 
sure; he  may,  with  great  apparent  fairness  and  propriety,  make  it  a  condition 
with  every  bank^  where  deposites  are  made,  that  they  shall  appoint  a  certain 
portion  of  the  directors  of  his  nomination,  and,  through  them,  he  can  reach 
the  credit  of  any  man  who  may  have  accommodations  in  it.  It  is  true«  we  have 
now  a  man  at  the  head  of  the  treasury  who  may  not  be  disposed  to  abuse  tliis 
power;  but  we  may  not  always  liave  such  an  officer.  This  immense  power 
aad  influence  may  be  exercised  in  an  invisible  manner,  and,  of  course,  with- 
out responsibility.  Is  this  republican?  It  was  not  a  few  years  ago.  I  have 
always  understood  that  one  of  the  strongest  and  most  popular  objections  to 
the  federal  Administration  was,  their  disposition  to  increase  Executive  pa- 
tronage. 

We  are  told  that  our  remittances  to  foreign  countries  and  to  different  parts 
of  the  United  States,  can  be  made  in  bills  of  exchange;  this,  to  be  sure,  is 
posfiible,  but  this  m<xie  is  less  convenient  and  more  hazanious.  I  believe  the 
Government  has  sustained  no  loss  in  the  remittances  made  to  Europe,  throu^ 
the  agency  of  this  institution.  They  are  able,  throu^  the  medium  of  their 
severS  branches^  to  ascertain  tlie  credit  and  solvency  of  eveiy  commercial 
house  in  the  United  States,  and  thereby  to  purchase  Dills  for  foreign  remit- 
tances with  safety.  The  great  punctuality  secured  to  the  Government  in  the 
payment  of  the  revenue,  by  their  agency,  is  also  an  object  of  some  consequence. 

Much  alarm  and  delusion  have  l>een  artfully  spread  through  the  country 
about  a  violation  of  the  constitution,  and  a  consequent  destruction  of  our  re- 
publican institutions.  I  fear  the  People  are  unfortunately  led  to  believe,  that 
the  security  of  their  liberties  depends  too  much  upon  paper  barriers,  and  too 
little  upon  their  own  virtue  and  intelligence.  It  appears  to  me,  that  the  con- 
stitution is  occasionally  made  a  mere  stalking  horse,  to  serve  the  purposes  of 
unprincipled  demagogues  and  pretended  lovers  of  the  People,  to  get  into 
power  to  the  exclusion  of  honest  men.  They,  with  ^reat  address,  distract 
and  inflame  the  public  mind  about  some  nice  constitutional  question,  or  ab- 
stract proposition,  and  thereby  bring  the  People  to  decide,  not  which  candi- 
date Is  the  most  entitled  to  tneir  confidence,  but  who  rides  the  finest  elec- 
tioneering hobby.  We  are  misled  veiy  much,  I  fear,  by  theories,  and  tenns, 
more  applicable  to  other  governments  than  our  own.  In  Great  Britain  they 
speak,  with  great  propriety,  of  the  Government  and  People,  because  there  is, 
in  that  country,  an  immense  power,  indef)endent  of  the  People.  But,  here, 
where  every  public  functionary  is  responsible  to,  and  the  Government  in  the 
hands  of,  a  majority  ot  the  People,  those  terms  do  not  appear  to  me  applicable, 
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in  the  sense  in  which  they  are  used  in  other  countries.  My  reftections  and 
practical  observations  on  the  Governnient,  incline  me  to  tne  opimon,  tlkat^ 
with  regard  to  measures  of  general  policy — ^not  assailing  individual  liberty  or 
right,  or  the  independence  of  any  State — ^there  is  not  that  danger  to  be  appre- 
hended from  a  liberal  con»ti'uction  of  the  constitution  which  gentlemen  seem 
to  imagine.  So  long  as  the  Government  is  in  the  hands  of  the  People,  mea- 
sures, affecting  the  whole  nation,  if  oppressive  or  inconvenient,  will  oe  resist- 
ed and  corrected  by  the  public  feeling  and  opinion.  This  is  not  mere  theory. 
Look  at  the  State  of  Connecticut,  one  oF  the  best  regulated  democracies  m 
ancient  or  modern  times,  whose  Legislature  is  as  omnipotent  as  the  British 
Parliament. 

What  People  enjoy  more  real  liberty  and  independence!    In  what  country 
is  to  be  found  more  practical  intelligent  republicanism!    Those  principles 
which  secure  the  rights  of  the  citizen,  and  the  responsibility  of  their  public 
servants,  are  held  sacred;  but  tlie  Legislature  is,  I  believe,  unrestricted,  with 
regard  to  measures  of  geneml  policy.    It  is  a  truth,  which  ought  to  be  deeply 
impressed  on  the  American  mind,  that  the  preservation  of  this  republican 
system  depends  more  upon  the  virtue  and  intelligence  of  the  People,  and  the 
responsibility  of  their  public  servants,  dian  paper  restrictions*    It  is  unfor- 
tunate, that  every  measure  calculated  to  advance  the  national  prosperity,  is 
arrested  by  some  constitutional  difficulty.    The  bills  respecting  the  Ohio  and 
Delaware  canals,  which  passed  the  Senate,  have  been  opposed,  in  the  other 
House,  by  the  same  constitutional  obstacles  ureed  against  this  bank.    I  may 
be  asked,  if  I  am  opposed  to  any  limitation  on  me  powers  of  the  Government? 
To  which  I  answer,  no.    I  think  the  nature  of  the  powers  to  be  exercised  by 
the  General  Government  ought  to  be  defined  with  as  much  precision   as  the 
imperfection  of  human  language  and  foresight  is  capable  of.    The  convention 
acted  wisely  in  giving  no  more  latitude  than  was  necessary  to  the  success  of 
the  experiment.    Not  because  I  think  them  so  essential  to  the  security  of  the 
rights  of  the  People,  as  to  prevent  unpleasant  and  dangerous  colKsions  of  au- 
tliority  between  the  National  and  State  Governments.    In  tiie  application  of 
this  instrument  by  the  different  men  and  parties  to  the  ground  supposed  to  be 
embraced  by  it,  some  trivial  variations  from  what  may  be  deemed  by  many 
tlie  true  political  meridian,  was  to  be  expected,  and  a  small  allowance  is  per- 
haps due  to  human  fallibility.    It  will  be  some  time  before  the  boundary  line 
will  be  plainly  marked  by  usage  and  practical  constroction.    So  fbx  as  it  has 
been  ascertained,  and  any  question  of  power  settled  by  conimon  consent, 
every  consideration  connected  with  the  good  of  our  country  forbids  us  to  dis- 
turb it.    Gentlemen  endeavor  to  alarm  us  with  a  thousand  imaginary  dangers^ 
they  say,  suppose  Congress  were  to  do  this,  that,  and  the  other  monstrous 
thing.     I  ou  may  suppose  any  tiling,  and  make  what  deductions  you  please. 
Suppose  the  People  were  to  destroy  their  own  liberties;  what  then?    llieir 
liberties  would  be  destroyed.    Suppose  they  were  all  to  coUect  on  the  hank 
of  the  Potomac,  plunge  into  the  stream,  and  drown  themselves;  why,  to  be 
sure,  they  would  be  drowned;  but  does  it  follow  that  there  is  any  danger  of 
their  doing  either?    All  this  supposing  seems  to  accord  better  with  a  senti- 
ment advanced  by  a  celebrated  Senator  a  few  years  since,  "  that  Uie  People's 
worst  enemies  are  themselves,^'  than  the  generally  received  opinion  respect- 
ins  the  nature  of  this  Government. 

This  bill,  probably,  is  opposed  b^  many,  under  an  expectation  of  a  new 
National  Bau\.  As  this  question  will  at  least  appear  to  be  decided  on  con- 
stitutional ground,  their  expectations  will  hardly  be  realised.  Indeed,  it  \s 
questionable,  whether  either  foreigners  or  our  own  citizens  will  again  vest 
money  in  a  National  Bank.  The  fall  of  this  will  throw  a  large  portion  of  the 
banking  capital  into  the  banks  of  the  great  commercial  States,  whose  influence 
and  hostility  will  be  increased  against  a  new  national  institution.  But  why 
put  down  one  National  Bank  to  raise  up  another?  How  are  the  People  to  be 
benefitted  by  it?  I  shall  be  told,  perhaps,  that  the  direction  ought  to  be 
changed.    And  what  will  be  this  cliange?    Why,  putting  out  one  set  of  mo- 
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nejed  men  to  jnit  in  imother,  who  will  very  soon  be  the  same.    If  this  be  the 
ol^ect,  I  will  only  observe, 

**  Strang-e  there  should  such  difference  be, 
**  'Twixt  tweedledum  and  tweedledee." 

It  is  but  the  difference  between  Hopkins  and  Sternhold,  and  Stemhold  and 
Hopkins.  A  new  National  Bank,  with  an  increased  capital,  would,  to  be 
sure,  open  a  new  field  of  speculation,  and  increase  that  influence  of  which 
gentleipen  pretend  to  complain:  for,  if  moneyed  men  retain  their  confidence 
111  our  institutions,  the  same  motives  which  induced  foreigners  to  purchase 
seven  millions  of  tlie  present  stock,  will  induce  them  to  purchase  the  stock  of 
tlie  new  bank.  I  hear,  with  some  astonishment,  gentlemen  opposed  to  this 
bill,  and  particularly  n^  friend  from  Tennessee,  (Mr.  Anderson)  declaim, 
with  such  apparent  earnestness,  about  the  danger  of  this  institution,  with  a  ca- 
pital of  only  ienmilliona  of  dollars,  when  I  recollect  the  partiality  they  mani- 
fested fur  a  bill  before  us  last  year,  which  proposed  to  create  a  national  bank, 
with  a  capital  of  thirty  millions.  On  the  motion  to  postpone  that  bill  till  the 
first  Monday  in  December  last,  in  substance  a  motion  to  reject,  it  will  be 
found  by  a  reference  to  the  journals,  that  most  of  those  opposed  to  this,  voted 
a^nst  the  postponement.  If  this  bank  of  ten  rfiillions  is  such  a  viper,  a  thirf 
nalHon  bank  would  indeed  be  a  monster.  Gentlemen  may  say,  that,  althoui 
they  voted  against  postponement,  they  intended  ultimately  to  vote  against  the 
passage  of  the  bill;  let  this  be  conceded^  aind  still  their  votes  evince  a  decided 
preference  of  tlie  new  to  tlie  present  institution.  I  voted  for  the  postpone- 
ment, because  I  was  not  entirely  convinced  of  its  constitutionality—nor  was 
I  satisfied  with  the  details.  The  banking  opeiations  of  the  present  institution 
are  confined  to  the  seaboard,  and  may  be  considered  a  necessary  and  proper 
mean — subonlinate  to  the  end  ^f  aiding  the  finances;  but  the  bill  I  have  men- 
tioned contemplated  an  extension  of  branches  into  every  part  of  the  country, 
to  places  where  the  General  Government  had  no  revenue  to  collect,  and  the 
creation  of  it  might  perhaps  be  deemed  the  exercise  of  an  independent  original 
power,  transcending  the  limit  of  an  auxiliary,  measure.  I  do  not  desien  to  give 
a  decided  opinion  of  the  constitutionality  of  it  at  this  time;  otlier  substantial 
objections  to  that  bill  will  suffice  to  justify  my  vpte,  if  necessary.  If  the  ob- 
ject of  gentlemen  was  to  eradicate  the  banking  system  from  the  country,  I 
might,  10  obedience  to  my  former  prejudices,  be  more  disposed  to  join  them. 
But  this  is  not  even  pretended.  The  sole  object,  in  the  death  of  this,  is,  to 
generate  more  of  these  vipers^  under  State  or  Federal  autiiority. 

The  People  of  tlie  United  States,  through  the  medium  of  the  National  Go- 
vernment, have  within  their  control  that  portion  of  the  moneyed  capital  vested 
in  this  bank,  which  is  not  only  a  convenient  agent,  in  the  management  of  the 
finances,  but  furnishes  loans  to  the  Government,  to  answer  occasional  defi- 
ciences  in  the  revenue.  If  we  relinquish  entirely  our  power  over  the  moneyed^ 
cafHtal,  will  not  the  influence  of  the  interior  States  be  diminishd,  and  that  of 
the  commerciid  States  increased?  The  importing  States  will  have  the  mo- 
neyed capital;  the  greater  part  of  our  revenue  will  be  collected  by  their  banks, 
and  we  shall  not  only  be  clepeudent  on  tliem  for  loans,  but  they  can  at  any 
time  withhold  our  revenue,  without  the  interposition  of  force. 

The  sura  I'equired  to  be  paid  by  the  stockholders,  is  strongly  objected  to. 
And  why,  sir?  Is  there  any  thins  unreasonable  in  this  provision?  1  he  privi- 
leges and  benefits,  to  be  enjoyed  oy  them,  they  will  derive  from  the  People  of 
the  United  States:  for  which^  justice  i-equires  them  to  pay  the  People  an  equi- 
tabfe  equivalent.  This  sum  is  demanded  in  the  nature  of  a  tax  on  the  privi- 
lege granted.  The  premium  contemplated,  with  the  probable  advance  on 
the  five  millions  of  stock,  authorized  to  be  subscribed  by  the  United  States, 
will  amount  to  about  tliree  millions  of  dollars.  They  are  to  pay  three  per 
cent,  on  the  public  depositee,  which  will,  I  suppose,  without  pretending  to  have 
made  an  accurate  estimate,  amount  to  several  millions  more  during  the  term 
of  incorporation;  so  that  this  bill,  if  passed  into  a  law,  will  brin;s^  into  the 
national  treasury  five  or  six  millions  ot  dollars,  for  the  benefit  of  the  People 
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of  the  United  States;  and  what  arc  we  about  to  do?  Why,  Mr,  pve  it  up  to 
the  large  States  on  the  sea  board,  in  whose  banks  we  are  told  by  gentlemen  on 
the  other  side,  this  venr  dangerous  foreign  capital  will  be  vested,  and  our 
revenue  deposited.  Well  may  those  States  ciaroor  about  State  rii^ts  and 
State  interests;  but  how  the  interest  or  importance  of  Rentuckv  in  the  Union, 
or  of  any  other  State  where  none  of  the  national  revenue  is  collected,  is  to  be 
advanced  by  the  destruction  of  this  institution,  I  am  not  conjurer  enough  to 
discover. 

It  might  be  contended,  with  some  plausibility,  that  this  Government  is  under 
an  implied  obligation  to  continue  tnis  bank  upon  equitable  terms,  and  with 
reasonable  modifications.  TMe  present  stockholders,  both  citizens  and  fo- 
reigners,  have  paid  for  every  100  dollars  they  own,  from  140  to  150  dollars. 
The  Government  sold  at  about  that  advance  a  few  years  ago.  When  the 
Congress  of  1791  passed  the  law  declarinjg  that  there  should  be  a  national 
bank,  did  they  intend  it  to  be  a  temporary  institution?  In  the  numerous  trans- 
fers of  stock  which  have  taken  place,  was  it  so  understood?  Could  it  ba^e 
been  expected  that  a  Government,  which  declared  a  national  bank  necessaty 
and  proper,  the  first  twenty  years  of  its  existence,  would  dispense  with  it 
afterwardsr  The  limitation  of  the  corporation  to  that  period  was  very  proper. 
It  is  highly  expedient  that  these  charters  should  return  occasionally  into  the 
power  of  the  reople,  to  aftbrd  them  an  opportunity  of  revising  and  correcting 
them^  besides,  such  a  limitation,  by  increasing  their  dependence,  gives  scsne 
security  to  the  community  against  abuses.  Has  not  the  conduct  of  the  Go- 
vernment authorized  an  expectation  that  this  bank  would  be  continued r 
And  if  ithas,  are  theynot  bound,  by  the  rules  of  moralitv^  to  fulfil  that  expec- 
tation, unless  the  constitution  or  public  good  clearly  forbid  it? 

Al  though  this  subject  has  received  much  false  coforing  through  the  country* 
by  charges  of  British  influence,  &c.  I  did  not  expect  to  hear  it  from  an  ho- 
norable Senator  of  the  United  States;  it  has  not,  indeed,  been  positively  as- 
serted, but  hinted  in  such  a  manner,  as  to  make  an  impression  on  the  com- 
munity. Some  stale  circumstances  connected  with  the  British  treaty,  have 
been  very  unnecessarily  lugged  in,  to  increase  the  prejudices  against  tws 
bill.  It  has  been  insinuated  that  British  influence,  operating  through  this 
institution,  has  prevented  the  Government  from  taking  strong  measures  against 
Great  Britain;  out  in  what  manner  this  has  been  effected,  gentlemen  have  not 
been  good  enough  to  explain.  Did  it  prevent  Mr.  Jefferson  from  takinga  war 
course?  For  I  believe  it  is  generally  understood 'that  he  was  opposed  to  a 
war.  Has  it  operated  upon  the  present  Executive?  Such  a  su^estion  will 
not  be  made.  I  have,  during  my  service  here,  given  a  fair  and  laithful  sup- 
port to  the  administration,  and  I  have  certainly  voted  for  stronger  measures 
than  they  were  willing  to  accept.  It  is  due  to  the  10th  and  11th  Congress^* 
who  have  been  so  much  abused,  to  state,  that  their  course,  as  regards  the 
question  of  peace  or  war,  has  been  in  perfect  unison  with  the  views  <>^*"^i^ 
and  present  Presidents.  Let  it  not  oe  inferred  that  I  am  disposed  to  nno 
fault;  I  believe,  when  we  consider  the  very  extraordinary  state  otthe  io^'£? 
world,  and  retrospect  the  embarrassing  circumstances  which  have  snrrounawi 
us,  the  course  pursued  by  them  ought  to  be  deemed  subs'tantiallj^  correct, 
certainly  so  as  respects  their  leading  object,  which  has  been  to  avoid  mafcuig 
this  country  a  party  in  the  present  war.  If  I  was  disposed  to  censure,  u 
would  be  for  not  making  an  effort  to  chastise  some  of  the  British  armed  ves- 
sels, which  lay  in  our  waters  after  the  affair  of  the  Chesapeake,  in  open  con- 
tempt of  the  President's  proclanuition;  if  a  single  vessel  had  been  dnyen  out 
or  compelled  to  strike  her  colors,  it  would  have  healed  the  wound  inflicted  on 
the  national  pride  and  feeling,  by  the  outrage  by  the  Leopard. 

That  this  Government  should  have  an  influence  with  foreign  Governments, 
proportioned  to  the  interest  their  subjects  have  in  our  funds,  is  probable,  w 
now  this  interest  gives  them  an  influence  here,  I  am  at  a  loss  to  perceive: 
foreigners  cannot  even  vote  in  the  appointment  of  directors.  If  there  is  any 
reality  in  this  idea  of  foreign  influence  through  tliis  institution,  why  did  gen- 
tlemen permit  the  present  stockholders  to  be  incorporated  into  the  bill  intro- 
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dnced  last  year?  And  why  was  not  a  provision  inserted,  to  prevent  foreigners 
from  purchasing  additional  stock? 

We  are  told  too  of  their  partiality  in  discounts.  I  misht  answer  this  argu- 
ment, by  asking^  what  bank  or  what  administration  has  not  been  partial? 
W^t  member  01  this  Senate  has  never  used  his  influence  in  favor  of  his 
friends  against  men,  |)erhaps,  of  more  merit?  If  partial  evils  or  small  impro- 
prieties, are  to  authorize  a  war  of  extermination,  against  our  institutions,  none 
woald  prove  so  immaculate  as  to  escape  the  general  catastrophe.  By  tne  bill 
reported,  an  odious  feature  in  the  present  charter,  granting  an  exclusive  pri- 
riie£e,  is  expi'essly  repealed,  and  the  Government  authorized  to  subscribe 
stock  and  appoint  directors.  This  will  give  us  a  sufficient  control  to  guard 
against  all  the  evils,  real  or  imaginary,  which  have  been  complained  of.  I 
have  heard  no  gentleman  advocate  a  simple  renewal  of  the  charter.  This 
chai^  of  parciality,  on  the  score  of  party,  at  least  for  the  last  twelve  vears, 
has  been  completely  re|>elled  bjr  the  deputation  of  five  from  the  mechanics 
and  manufacturers  of  Philadelphia,  and  let  it  be  remembered,  too,  that  these 
men  are  republicans  of  the  first  water.  We  are  arraigned,  sir,  for  the  great 
attention  and  respect  shown  to  the  two  deputations  from  Philadelphia,  one  in 
behalf  of  the  mercantile,  the  other  of  the  manufacturing  interest;  from  the 
latter  we  derived  the  most  of  the  facts  which  have  been  detailed  to  the  Senate. 
They  did  not  come  armed  with  any  political  resolutions^  to  influence  our  deli- 
berations; no»  tliey  were  sent  to  represent  the  embarrassments  of  the  com- 
mercial and  manufacturing  classes  in  Philadelphia,  arising  from  the  appre- 
hended dissolution  of  the  oank.  And  was  it  improper  in  the  committee  to 
hear  them?  Their  candor  and  respectability  were  not  doubted  by  those  of  the 
committee  most  opposed  to  the  bank.  Is  any  thing  more  common  in  Eng- 
hind  than  for  Parliament  to  hear  witnesses,  and  even  counsel,  in  behalf  of  anv 
class  of  men  whose  interest  is  supposed  to  be  affected  by  a  measure  depena- 
ing  before  them?  And  shall  we  deny  to  American  citizens  privileges  enjoyed 
by  British  sulitJ^cts? 

Gentlemen  say  the  embarrassments  in  Philadelphia  could  not  have4)een  oc- 
casioned by  the  Bank  of  the  United  States,  because  they  continue  to  dis- 
count as  usual.  If  I  recollect  the  evidence,  and  I  hope  to  be  corrected  if  I 
mistake  it,  it  was  this:  that  the  calling  in  of  ten  per  cent,  on  their  debts 
occasioned  such  a  pressure,  that  they  were  prevailed  upon  to  extend  their 
discounts,  until  the  ultimate  decision  of  Congress  should  be  known.  I  have 
heard  it  seriously  urged,  that  the  evils  and  inconveniences  to  be  expe- 
rienced from  its  dissolution,  prove  it  to  be  a  dangerous  institution;  the  same 
arffument  would  prove  Ihat  the  Government  ought  to  be  destroyed.  Nothing, 
iodeed,  seems  too  absurd  for  the  human  mind  to  seize  upon,  when  under  the 
influence  of  passion  or  misguided  zeal. 

I  must  omit,  Mr.  President,  many  of  the  remarks  I  intended  to  offer  to  the 
Senate,  on  this  \A[\;  I  owe  it  to  other  gentlemen,  who  wish  to  express  their 
views.  Before  I  sit  down,  I  beg  leave  to  say  a  few  words  about  the  liberty  or 
granny  of  the  press.  Tyranny  is^  to  me,  sir,  a  hideous  fiend  in  every  possible 
fwin.  A  press,  well  conducted,  is  invaluable;  but  this  palladium  of  our  rights 
may,  if  permitted  to  exercise  an  undue  influence,  be  made  the  instrument  to 
entomb  the  liberties  of  this  People.  With  what  indignation  would  an  attempt, 
through  the  medium  of  the  press,  to  intimidate  a  court  or  jury,  in  relation  to  a 
controversy  while  pending,  be  viewed;  and  what  course  would  be  taken?  I 
need  not  answer  the  question.  And  is  it  not  equally  important  that  our  deli- 
berations should  be  free  from  anv  improper  and  irresponsible  influence?  After 
I  have  given  my  vote,  I  am  reaciy  to  meet  investigation;  but  this  system  of 
abusing  and  denouncing  members  who  may  speak  or  vote  for  or  against  a  mea- 
sure depending  before  Congress,  is  a  monstrous  outrage  upon  the  indepen- 
dence of  the  National  Legislature;  and  every  attempt  of  editors  to  influence 
their  decision  by  assailing  or  exciting  unfounded  prejudices  against  them  re- 
specting a  subject  upon  which  they  are  deliberating,  ought  to  be  reprobated  and 
resisted  by  every  fnend  to  his  country. 
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If  it  is  once  understood  that  Congress  are  controlled  bj  the  dictatoriaL  arro- 
gance of  the  press,  what  will  be  the  consequence?  However  pure  the  presses 
may  now  be,  if  it  should  become  an  object  with  a  foreign  nation  to  give  a  di- 
rection to  our  measures,  or  of  a  junto  of  assassins  behind  the  curtam  Iq  pro- 
scribe every  honest  independent  man  from  the  confidence  of  the  People,  a 
sufficient  number  of  them  will  be  purchased  at  any  price;  and  Ihroudi  this 
medium,  if  well  combined  and  organized,  an  unseen  power  will  giucieour 
councils. 

My  honorable  friend  from  Georgia  has  been  reminded  of  the  Macedonian 
phalanx.  I  trust,  sir,  we  shall  ever  be  found  associated  with  a  phalanx,  Ame- 
rican, republican,  in  heart  and  in  sentiment.  I  will  not  sacrifice  the  interests 
of  my  constituents,  for  fear  of  being  called  hard  names.  The  epithets  of  quid - 
ism,  quadroonism,  or  any  other  ism.  which  malice  or  policy  may  suggest,  shall 
not  drive  me  from  the  course  called  for  by  the  public  good.  I  am  proud  tlat 
I  represent  a  People,  just  senerous,  and  mdependent;  not  to  be  carried  awajr 
by  unmeaning  clamor.  Before  they  discard  a  public  servant^  thcywill  view 
him,  both  on  the  political  theatre,  and  in  the  walks  of  private  life.  They  know, 
too  well,  that  those  are  not  always  the  best  Christians,  who  sin^  hallelujahs  on 
the  house  top;  nor  liave  they  forgotten  the  celebrated  Sempronius,  who,  on  the 
approach  of  Caesar,  thundered  war  in  the  Roman  Senate,  and  at  the  same 
time  was  secretly  co-operating  with  the  traitor  to  overtlirow  the  liberties  of 
the  Roman  People. 

Deeply  impressed,  Mr.  President,  with  the  opinion,  that  tlie  flection  of  this 
bill  will  give,  at  least,  a  temporary  check  to  the  prospeiity  of  the  rising  State 
from  which  I  come,  I  shall  give  my  negative  to  the  motion  to  strike  out  the 
first  section.  Yes,  sir,  not  only  the  interest,  but  the  importance  of  that  State 
in  the  Union,  is  about  to  be  sacrificed.  When  I  look  beyond  the  mountain, 
and  remember  that  Kentucky  has  nurtured  me  almost  from  my  cradle— that 
she  has  bestowed  on  roe  her  choicest  honors — my  bosom  is  filled  with  emotions 
of  gratitude,  which  impel  me  to  say,  on  this,  as  on  all  other  occasions,  Ken- 
tucky, I  am  only  thine  I 

February  16, 1811. 
Motion  to  strike  out  tlie  first  section  of  the  bill. 

Mr.  Smrrn,  of  Maryland,  said,  that,  in  seconding  the  motion  to  strike  out 
the  first  section  of  the  bill,  he  had  pursued  a  course,  which,  in  his  opinion, 
was  the  most  correct.  When  I  first  took  a  seat  in  Congress  (said  ne)  the 
course  of  proceeding  was  to  fix  the  principle  by  resolution,  and  that  once 
fixed,  to  send  it  to  a  committee  to  report  a  bill.  By  a  motion  to  strike  out 
the  first  section  the  principle  will  be  tried,  and  the  Senate^  if  the  motion  fails, 
will  go  into  a  discussion  of  the  provisions  of  the  bill.  'JThis  I  conceive  a  bet- 
ter course,  than  for  the  Senate  to  go  into  discussion  of  tlie  details  ot  a  subject 
which  would  pi^obably  be  ultimately  rejected  on  the  general  ground  of 
principle. 

The  gentleman  who  introduce<l  this  subject  spoke  with  great  animation  and 
with  great  feeling  against  the  press  or  presses  which  have  undertaken  ifi  giy^ 
their  opinions  upon  this  great  and  important  question.  He  spoke  with  warmth, 
and  said  that  whoever  knew  him  would  not  believe  that  he  would  permit  him- 
self to  be  driven  out  of  his  opinion  by  any  man  or  set  of  men.  'lliere  is  no 
man,  sir,  the  least  acquainted  with  the  gentleman  from  Georgia  (Mr.  Craw- 
ford) but  will  believe  his  declaration.  But  another  result  may  be  appre- 
hended; that  those  who  feel  so  great  an  offence  at  the  freedom  the  press  m 
taken,  may  be  driven  into  the  opposite  coui-se  by  the  irritation  ol  their  feelings. 
Certainly  those  feelings  must  have  been  extremely  strong  mth  the  gentleman 
from  Kentucky  (Mr.  Pope)  to  have  induced  him  to  terminate  his  speech  \«th 
an  oration  hostile  to  the  liberty  of  the  press.  Are  the  gentlemen  from  Geor- 
gia and  Kentucky  the  only  Senators  wlio  have  had  their  feelings  wounded  by 
the  conduct  <>f  the  press  upon  this  subject?  Sir,  if  the  gentleman's  opinions 
and  sentiments  have  been  censured  by  one  description  of  presses,  ne  may 
find  consolation  in  having  been  greatly  eulogized  by  others.    For  more  than  a 
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year,  thutre  on  the  same  side  of  this  question  with  myself  have  liad  their  opin- 
ions tortured  into  every  shape, to  destroy  them  in  the  estimation  of  the  People; 
not  only  in  this  session  but  duriog  the  last.  Sir.  there  are  some  presses  in  the 
Union  which  could  not  exist,  w^hose  papers  would  not  be  read,  but  for  tlie  dis- 
cu^ioD  of  individual  character.  Is  any  advantage  to  be  derived  from  com-  \ 
plaining  of  this?  It  results  from  the  nature  and  temper  of  our  Government, 
and  the  best  way  I  have  ever  found  to  treat  it,  is,  with  silent  contempt.  He 
who  does  otherwise  engages  in  the  contest  at  a  great  disadvantage,  and  will 
seldom  come  out  the  victor.  In  the  same  presses  of  which  those  gentlemen 
complain,  I  have  seen  them  both  eulogised,  and  properly,  for  their  conduct  on  \ 
the  saluect  of  the  embargo  and  West  Florida  questions. 

If  the  press  be  an  evil  in  this  respect,  we  must  submit  to  it;  those  gentlemen 
who  take  a  high  and  prominent  stand  must  expect  to  be  noticed.  Sometimes 
gentlemen  will  be  put  down  by  the  press,  but  (Uieir  conduct  being  correct) 
\nll  more  frequently  be  written  up  by  its  abuse. 

It  has  been  olj^ected  that  this  question  is  discussed  on  the  ground  of  par- 
ty; and  the  gentleman  from  Georgia,  as  I  understood  him,  said,  that  this  liad 
been  made  a  party  question  elsewhere,  and  might  be  so  here.  [Mr.  Crawford 
said  he  had  mentioned  no  place,  but  had  said  that  this  might  be  made  a  par-  4 
ty  question.!  I  understood  the  gentleman  to  say  (said  Mr.  S.)  that  this  may  \ 
again  be  made  a  party  question.  But  for  this  observation  of  the  gentleman, 
the  subject  of  party  would  probably  not  have  been  introduced  at  a(l;  and  we 
must  indeed  shut  our  eyes,  or  we  cannot  avoid  seeing  that  this  is  macfe  a  party 

Saestion,  at  least  on  one  side.  Do  you  see  one  gentleman,  one  solitary  gen- 
emanofone  party,  discriminated  generally  as  fedei*al.  who  does  not  vote 
for  diis  measure  throughout?  Oo  you  see  one  public  body  in  Philadelphia  or 
New  York,  which  has  a  m^ority  ot  federal  directors  or  agents,  which  has  not 
come  before  you  with  memorials  drawn  up  with  the  ingenuity  of  lawyers,  to 
impose  on  your  judgment?  Have  not  the  same  party  prepared  memorials,  and 
got  the  subscription  of  every  one  of  tlieir  caste,  bringing  forward  nearly  the 
same  number  of  petitioners  as  they  have  of  federal  voters?  Have  thev  not 
done  so  in  Baltimore?  Of  that  city  i  would  sa^  as  little  as  may  be:  for,  oeing  \ 
a  manufacturing  as  well  as  a  commercial  city,  it  has  stined  up  an  animosity 
in  some  gentlemen  against  it,  not  easily  accounted  for.  In  Baltimore,  on  a 
warmly  contested  election,  the  federal  party  mustered  814  votes,  all  they 
could  parade  with  every  exertion.  To  the  petition  for  the  renewal  of  the 
charter  of  the  bank  there  are  840  odd  signatures!  They  have  gained  some 
few  since  the  last  contest.  Is  this  coincidence  of  numbers,  this  exclusively 
federal  petitioning,  no  mark  of  party?  They  have  also  got  one  public  body  in 
Baltimore  to  memorialise  in  favor  of  the  bank;  the  rest  were  not  to  be  iiitnni-  i 
dated  by  the  threats  of  the  Bank  of  the  United  States.  What,  sir,  have  the  / 
other  party  done?  Have  they  disturbed  the  quiet  of  either  House?  Have 
they  brouglit  forwaixi  the  mass  oi  their  voters  as  signers  to  petitions?  No,  sir, 
they  have  trusted  the  subject  to  their  Repi*esentatives,  confiding  in  tlieir  dis- 
position imd  ability  to  speak  their  sentiments.  The  representation  of  New 
Vork^  Philadelphia,  Baltimore,  Norfolk,  and  Chrrleston,  in  the  other  House, 
have  opposed  the  renewal  of  the  charter.  Every  city,  hi^h  in  estimation  as  a 
commercial  ci^,  is  opposed  to  the  renewal  ot  the  charter,  except  Boston. 
This  speaks  with  a  strong  voice  what  are  the  feeling  of  the  People;  stronger 
evidence  cannot  be  presented  to  the  human  mind.  Far  be  it  from  me,  sir,  to 
endeavor  to  work  up  the  feelings  of  party  spirit  on  this  occasion;  but  the  thing 
itself  was  one  of  the  first  causes  which  created  the  present  parties,  and  sepa- 
rated nuin  from  man,  and  brother  from  brother.  ITiis  measure  was  originally 
brought  forward  and  adopted  when  the  representation  in  Congress  was  not 
bottomed  on  an  actual  but  supposed  census  ot  the  People  of  the  United  States. 
Sixty-five  members  composed  Congress  then,  whicii  was  a  representation  ta- 
ken by  accident.  If  a  proportionate  representation  had  been  given  to  the 
States,  according  to  their  population,  the  law  probably  would  not  nave  passed. 
The  States  of  North  Carolina  and  South  Carolina  had  each  five  representa- 
tives, being  thus  placed  on  an  exact  equality.  Now  Noiih  Carolina  has /it^e/ve. 
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South  Carolina  only  eight.  What  was  the  vote  then?  Out  of  M^<y-five  mem- 
bers, thirty-nine  voted  Tor  the  bill.  It  was  not,  as  my  friend  from  Kentucky 
said,  a  subject  not  fully  discussed  or  carried  by  a  tremenduons  majority. 

The  bank  haying  been  formed,  it  may  not  be  improper  for  me  to  take  some 
view  of  its  beginning  and  its  operation.     At  first,  its  operations  were  coo- 
fined  to  Philadelphia^  it  extended  its  branches,  some  time  afterwards,  to 
Boston,  New  Yorlc,  Baltimore,  and  Charleston.     Wherever  it  extended  its 
influence,  dissension  commenced |  wherever  it  placed  its  foot,  it  became  abso- 
.        lutely  necessary  for  the  States  to  erect  another  oank,  to  countert^alance  its  pe- 
/        cuniary  and  political  influence.    In  Philadelphia  it  began  to  oppose  certain 
I        people,  and  turn  down  their  paper.  The  State  of  Pennsylvania,  in  defence  of 
its  own  citizens,  created  the  Bank  of  Pennsylvania.    Here  was  a  check  upon 
its  pecuniary  and  political  operations.    I  believe  I  am  not  mistaken  when  I 
say,  that,  soon  after  it  commenced  in  Boston,  a  new  bank  was  established  tliere, 
from  what  cause  I  know  not.    In  Baltimore,  sir,  it  soon  taught  us  a  lesson, 
and  we  met  the  lesson  as  other  States  had  done.    Charleston  and  New  York 
acted  in  a.S]milar  way.  Operating,  as  the  bank  did  on  the  poUtics  of  the  coun- 
try, before  its  effects  were  neutralised  by  competition,  man  being  man,  place 
f       him  where  you  will,  those  concerned  in  the  direction  of  the  banK  felt  power 
/        and  exercised  it.    When  the  British  treatv  was  pending  before  Congress,  the 
/         president  and  directors  (as  I  am  informed)  themselves,  carried  about  a  me- 
morial to  Congress  in  its  favor,  with  what  view,  and  with  what  effect,  inay 
easily  be  conceived.  In  Baltimore  (until  we  were  able  to  check  them  by  other 
banks)  its  political  influence  was  great.    Prior  to  the  great  struggle  between 
ihe  parties,  in  1798,  they  did  permit  one  democrat  to  oe  within  the  walls  of 
the  sanctuary,  (as  a  director)  a  gentleman  of  as  much  respectability  and  inde- 
pendence of  character  as  an3r  one  of  the  direction.  He  was,  however,  (immedi- 
ately after  daring  to  give  his  vote  in  favor  of  a  democratic  candidate)  put  out; 
and  since  that  time  no  man  of  democratic  principles  has  been  permitted  to  en- 
ter its  walls  as  a  director.    Men  must  shut  their  eyes  to  the  tact  of  this  being 
I         a  party  institution,  when  they  see  that  no  democrat  has  been  admitted  to  the 
I        direction  of  the  bank,  but  in  this  city,  and  New  York,  where  the  collector 
was  admitted  as  a  director,  for  the  purpose  of  protecting  the  public  money,  at 
the  instance  (it  is  said)  of  the  Secretary  of  the  Treasury.    Can  we  shut  our 
eyes  so  as  not  to  see  that  men  hostile  to  the  democratic  party,  and  of  course 
to  the  success  of  the  administration  of  the  Government,  are  not  the  most  pro- 
per persons  to  have  charge  of  its  pecuniary  concerns?    I  would  have  been  ve- 
ry unwilling  to  have  gone  into  Uiis  part  of  the  subject;  but  when  the  genUe- 
I        man  from  Kentucky,  scarcely  able  to  retain  his  rage,  cried  out,  party!  pai'tyl 
i       I  was  bound  to  show  that  it  was  not  those  with  whom  I  act,  who  had  any 
^      agency  in  presssng  the  subject  of  party  into  the  present  discussion. 

"^  The  gentl^hian  from  Kentucky  ^  reprobates  the  system  of  petty  mischievous 
intrigue,  for  the  purpose  of  carrying  measures  through  Congress.  No  man, 
sir,  despises  or  contemns  such  conduct  more  than  I  do.  But  on  whose  side 
has  this  intrigue  been?  It  is  necessary  to  put  tlie  saddle  on  the  proper  horse. 
Have  we  gone  to  insurance  companies  or  corporations  of  one  kind  or  another.^ 
Have  we  intrigued  with  the  People,  to  induce  them  to  take  sides  with  us?  No, 
sir,  we  have  been  tranquil |  we  wanted  no  aid  of  that  kind.  Have  we  sent 
persons  here  to  intrigue  with  members,  or  a  deputy  to  rem^un  here  the  whole 
of  the  last  and  present  session,  to  explain  to  Congress  the  effect  of  putting 
down  the  bank,  and  threaten  them  with  destruction  and  ruin  to  the  United 
States,  if  they  passed  the  measurer  No,  sir,  we  have  had  no  one  here.  Have 
we  stirred  up  the  People  in  town  meetings^  to  aid  us  by  memorials?  No  such 
thing,  sir.  Have  we  called  meetings,  and  induced  honest  mechanics  to  come 
here  to  influence  Congress  by  idle  fears,  impressed  upon  them  by  those  who 
are.interrested,  to  tell  a  tale  that  shall  answer  our  purposes?  Nu,  sir,  we  have 
pursued  no  such  course. 

Respectable  merchants.  I  observe,  form  a  part  of  the  bank  deputies— for 
what?  To  represent  the  late  fall  of  the  price  of  flour  as  a  consequence  of  the 
danger  of  the  Sank  charter  not  being  renewed,  and  thereby  to  alarm  the  minds 
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« 

fif  ittembers.    I  am  sorry  that  men  of  such  respectable  character  did  permit 
theBweWes  to  come  here  on  such  an  errand*  I  think  I  have  seen  in  the  papers 
that  one  of  the  mannfactarers  (now  here)  on  beinc  asked  to  sign  a  petition  for 
a  renewal  of  the  charter  for  tiv^<y  years,  said,  he  would  rather  cut  off  his 
right  hand  than  sign  it;  he  wished  for  a  renewfd  for  a  short  time,  to  give  the 
hank  an  opportunity  to  wind  up  its  afl&irs^     If  this  statement  be  true,  and  of 
its  truth  1  nave  no  cause  to  doubt,  it  ^ows  the  depth  of  that  intrigue  which 
sent  this  gentleman  here,  through  the  instrumentality  of  his  excellent  charac- 
ter, to  get  a  renewal  of  the  charter  for  a  period  which  he  never  contemplated. 
These  are  intrigues  for  which  men  ought  to  blush,  and  from  which,  I  tbuik 
God,  we  are  exempt     At  the  time  these  deputies  arrived,  there  were  three 
mechanics  of  Baltimore  here,  of  character  inferior  to    none,  and  of  wealth 
infetior  to  few  in  Philadelphia,  and  who  would  have  given  a  different  view  of 
the  suluect,  if  they  had  been  asked  to  appear  before  the  committee.  I  thought 
It  unnecessary;  I  wanted  no  assistance  of  that  kind,  no  species  of  intrigue. 
They  did,  however,  declare,  sir,  that  granting  this  charter  would  be  a  death 
blow  to  the  politics  of  the  State  of  Mainland.    They  did  believe  the  renewal 
wonld  be  injurious  to  them:  for  neither  mey  nor  many  of  the  manufacturers  of 
Baltimore  had  received  much  advantage  from  the  branch  bank.  They  had  their 
own  banks,  from  which  they  generally  received  accommodation.    Another 
species  of  intrigue  is  carried  on,  to  wit:  by  pam|>hleteering.  The  press  is  groan- 
ing with  pamphlets—for  what?  To  teach  the  minds  of  members,  on  this  ques  • 
tion,  tiie  necessity  of  renewal,  and  probabilitv  of  destruction  to  the  nation,  if 
their  demands  are  not  complied  with.  Our  tables  are  covered  with  pam^lets 
of  that  tendency.    Has  there  been  anv  tiling  of  tlie  kind  on  our  part? 

I  will  now  taike  a  view  ol'  a  part  of  the  subject,  into  which,  permit  me  to  say, 
I  have  been  pressed  by  other  gentlemen,  to  wit:  What  has  been  the  opercUion 
^  the  hank^  in  regard  to  the  collection  qf  duties^  prior  to  1800?  Prior  to  the 
institution  of  the  bank,  the  collectors  took  the  bonds  of  the  merchants  for  du- 
ties, received  the  money,  and  deposited  it  for  safe-keeping  in  the  State  banks^ 
where  there  were  any.  After  the  bank  was  erected,  it  na(r(for  some  time)  but 
two  branches;  still  the  revenue  was  as  well  collected.  (I  am  informed)  where 
the  branch  Banks  of  the  United  States  were  not,  as  where  thev  wei*e;  and  yet 
(it  18  said)  we  cannot  have  that  feliance  or  confidence  in  the  banks  of  the 
States  as  we  can  on  the  branches  of  the  Bank  of  the  United  States.  The  gen- 
tleman frmn  Massachusetts  told  us  that  in  five  New  England  States  there  was 
(rat  one  solitary  branch  bank;  and  I  could  not  find,  from  any  thing  that  the 

fmtleman  said,  that  he  apprehended  any  distress  M^ould  overtake  the  New 
ngland  States.  The  gentleman  from  Kentucky  (Mr.  Pope)  told  us  that,  in 
Boston,  the  branch  was  the  great  bank  of  deposi  te;  that,  in  the  triflins  out  ports, 
it  was  not  of  so  much  consequence  to  have  branches,  the  whole  eolations  be- 
ing drawn  into  the  branch  bank  at  Boston.  In  order  to  show  that  there  is  an 
absolute  necessity  for  these  branch  banks  in  the  collection  of  the  revenue,  the 
gentleman  (Mil  Pope)  oudit  to  show  that  the  company  can  place  a  bank 
wherever  money  is  to  be  collected,  without eniar^ng  the  present  capital:  for, 
if  it  were  extended  beyond  its  present  amount,  his  concience  would  be  prick- 
ed: for,  (if  I  understood  him)  he  does  not  advocate  the.  constitutionality  of  the 
bank,  if  its  capital  was  extended  beyond  what  he  supposes  to  be  necessary. 
[Mr.  Pope  said  his  idea  was,  that  a  bank  of  thirty  millions  must  extend  its 
branches  where  there  was  no  necessity  for  them,  and  where  banks  of  another 
description  were  competent  to  all  the  ordinary  purposes  of  society.] 

And  of  course,  saidf  Mr.  Smith,  if  the  capital  extended  beyond  the  limits  of 
the  gentleman's  idea  of  necessity,  it  would  be  doubtful  whether  it  was  con* 
stitatiottal  or  not«  Can  a  ten  imliions  bank  extend  itself,  as  the  gentleman 
contemplates, -to  evenr  i^ace  where  the  United  States  have  moneys  to  collect? 
In  tke  State  of  Massachusetts  there  are  twentv-three  col  lection  districts;  Boston 
owns  83,000  tons  of  shipping;  the  only  branch  of  the  United  States'  Bank  in  the 
State,  is  in  Boston;  whilst  the  other  ports  of  the  State  own  200,000  tons  of 
shippmg,  and  have  no  branch  in  anv  of  them.  The  gentleman  from  Kentucky 
erred  extremely,  when  he  supposed  that  those  towns  in  Massachusetts  whicn 
48 
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had  no  branch,  were  of  little  importance.  In  the  town  of  Saleni^  where  then? 
is  no  branch  bank,  there  is,  perhaps,  more  Bast  India  trade  than  firom  any 
town  in  the  United  States;  the  town  of  Nantucket,  also,  is  a  great  trading 
place;  the  town  of  Portland  is  a  great  trading  town,  and  there  are  a  number 
of  other  towns  of  great  commerce  in  Massachusetts,  none  of  which  hare  a 
branch  bank;  and  yet  I  am  informed,  from  high  authority,  that  there  are  do 
towns  in  the  Union  where  the  revenue  is  better  collected  thui  in  those  towns, 
l^e  branch  bank  at  Boston,  then,  may  be  considered  as  a  treasury  cbesL 
and  has  nothing  to  do  with  the  collections;  an  office,  where  the  Secretary  ot 
the  Treasury  keeps  an  account,  to  know  whether  the  State  banks  tnmsmit 
the  money  properiT  to  Boston  or  not.  I  have  been  informed,  sir,  by  the 
Comptroller  of  the  Treasury,  that  no  where  are  collections  better  made  than 
where  there  is  no  branch  bank.  It  is  among  the  most  ridiculous  of  all  idetB, 
to  say  that  the  bank  has  taiy  influence  on  the  payer  of  the  bond.  The  iufluence 
on  the  payer  is  this,  and  this  only,  that,  if  the  merchant  does  not  pay  his  bond 
when  due,  he  has  no  longer  credit  at  the  custom  house;  he  is  compelled 
thereafter  (and  until  his  bond  is  paid)  to  pay  the  cash  for  all  duties,  and  in 
that  way  only;  does  he  suffer.  I  agree  with  the  Secretary  of  the  Treasurft 
that  the  creation  of  banks  has  contributed  to  produce  the  greater  punctuality 
of  payment;  but  this  arises  as  well  from  the  State  banks  as  from  those  of  the 
United  States.  A  note  given  to  an  individual  now,  must  be  paid,  or  the  credit 
of  the  signer  is  lost;  but  that  has  no  operation  as  to  the  .^collection  of  tbe 
revenue.    In  case  of  non-payments  of  bonds,  what  course  does  the  bank 

Fiursue  in  relation  to  custom  house  bonds?  The  same  as  with  ordinary  notes, 
f  the  bond  be  not  paid  when  due,  the  cashier  returns  it  to  the  collector^  who 
puts  it  in  suit.  The  bank  is  a  mere  place  of  deposite  tor  tlie  safe  keeping  of 
the  bond,  and  has  no  farther  interest  in,  or  discretion  over  it,  after  its  pay- 
ment  is  refused.  There  are  in  the  United  States,  including  the  territeries, 
ten  banks,  emanating  from,  and  including  the  mother  bank  of  the  United 
Statesf  and  without  these  banks  we  are  told  the  revenue  cannot  be  collected. 
This  does  appear  to  me  to  be  (me  of  the  most  extraordinary  arguments  that 
ever  entered  the  mind  of  man.  Let  us  examine  it.  In  the  State  of  Massa- 
chusetts there  is  but  one  bank  to  collect  from  three  and  twen^  ports,  pos- 
sessing, independent  of  Boston,  one-fifth  of  the  whole  tonnage  of  the  United 
States;  there  is  no  Bank  oft  the  United  States  in  Connecticut,  and  yet  Con- 
necticut pays  her  duties  as  punctually  as  anv  State  in  the  Union;  there  is  no 
branch  in  Rliode  Island,  and  whoever  heard  that  Rhode  Island  did  not  pay 
her  duties  punctually?  Maryland  has  eight  ports  and  but  one  branch.  Vir- 
ginia has  eleven  ports,  and  no  branch  but  a  little  one  at  Norfolk,  whoseopera- 
tion  is  confined  within  the  limits  of  that  town.  Where  there  are  no  branch 
banks  of  the  United  States  in  the  ports  of  that  State.  (Richmond  and  Peters- 
burg for  instance)  the  duties  are  better  paid  than  where  there  is  a  branch;  1 
am  authorized  to  say  so.  In  North  Carolina  there  is  no  branch  bank,  and 
yet  there  is  no  difficulty  wliatever  in  the  collection  of  the  revenue.  South 
Carolina  has  a  branch  bank.  Greorgia,  with  four  ports,has  but  one  branch.  My 
object  (it  will  be  observed)  is  to  show,  that  tlie  revenue  has  been  as  well  col- 
lecteii  where  there  were  no  branch  banks,  as  where  tliey  have  existed.  ILw 
me  tell  the  gentleman  (Mr.  Pope)  that  the  banks  of  tlie  United  States  allora 
no  facility  in  the  collection  of  the  revenue,  that  it  is  possible  for  them  to  avoid. 
I  state  this,  as  deducible  from  tbe  report  of  the  Secretary  of  the  Treasuy. 
He  states  that  there  is  in  the  Bank  of  Manhattan  188,000  dollars  of  the  public 
money.  From  what  cause  did  it  get  there?  The  trudi  (it  appears)  was,  that 
the  branch  bank  of  tlie  United  States  in  New  York  refused  to  receive  Con-, 
necticttt  or  Rhode  Island  paper,  and  the  Secretary  of  the  Treasurv  was  cwn- 
pelled  to  deposite  it  in  the  Manhattan  Bank,  which  bank  had  agreed  to  rccciTC 
that  paper.  Here,  then,  sir,  we  see  that  a  State  bank,  although  it  gains  no 
advantage  from  the  deposite  of  New  York,  yet  has  accommodated  the  treasunr 
by  taking  and  accounting  for  the  bank  paper  of  Connecticut  and  Rhode  Ulami, 
and  placing  it  in  a  situation  in  which  it  can  be  made  use  of  with  facility- 
Again  we  find  that,  in  Georgetown,  the  Bank  of  Columbia  has  a  deposite  oi 
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I  l&^<MN>  dollars  of  pdMk '  money. '  How  did  it  get  there?  The  Secretary 
informs  as,  in  his  report,  ^  that  the  deposites  in  tlie  Banlc  of  Columbia  arise 
from  occasional  drafts  on  some  collectors  in  Virginia,  and  from  the  recei})t  of 
moneys,  paid  at  the  treasury  for  lands,  patents,  &c.  in  bank  notes  not  reeetva- 
bU  at  tlie  office  of  discount  and  deposite,  Washington."  That  is,  sir.  the 
branch  bank  of  Washington  refused  to  receive  Virginia  paper  from  those 
collectors,  and  refused  to  give  any  aid  or  assistance  in  the  collection  of  the 
reTenue,  except  that  which  went  to  their  own  emolument.  Not  so  with  the 
Bank  of  Columbia.  It  opened  its  vaults  to  all;  and  if  any  man  desires  it,  he 
may  deposite  in  the  Bank  of  Columbia,  the  paper  of  Virginia,  Maryland,  or 
Pennsylvania,  and  the  cashier  wiligi  v«  him  a  check  on  some  one  of  the  banks 
of  those  States  for  the  amount.  This  they  will  not  do  in  the  branch  bank. 
Do  gentlemen  suppose  that  the  notes  of  the  United  States'  Bank  pervade  the 
whole  United  States?  No,  sir,  they  do  not.  Does  a  gentleman  representing 
Ohio  bring  bank  notes  of  other  States  to  pay  for  his  constituents  for  land 
bought  of  die  United  States,  or  debts  due  in  Philadelphia?  Can  he  go  to  the 
branch  bank  and  pay  them?  No,  thev  are  not  banic  notes  of  the  United 
States,  but  of  the  individual  States,  and  the  branch  bank  at  Washington  will 
refuse  to  receive  them.  The  Bank  of  Columbia  (on  the  contrary)  will  receive 
them,  and  will  (if  he  wishes)  ]^y  ike  money  in  Baltimore,  Philadelphia,  or 
New  York,  or  will  pay  it  here  into  the  treasury.  What  bank  is  it  that  collects 
the  revenue  derived  from  the  sales  of  western  lands?  Not  that  of  the  United 
States,  which  is  represented  as  indispensably  i^ecessary  for  the  collection  of 
the  revenue.  No,  sir,  the  collection  is  made  by  the  Bank  of  Pennsylvania, 
which  bank  established  a  branch  at  Pittsburg,  and  collects  the  money  due  the 
United  States,  from  the  purchasers  of  public  lands,  as  stated  in' the  report  of 
the  Secretary  of  the  Treasury. 

There  has  been  one  great  mistake  entertained  by  a  gentleman,  (Mr.  Lloyd) 
with  respect  to  New  Orleans.  He  supposes  that  there  is  no  territorial  bank 
in  that  city,  and  asks  how  the  collection  of  duties  will  be  made  without  one. 
The  Bank  of  the  United  States  there,  has  a  capital  of  only  300,000  dollars; 
that  of  the  territory  has  600,000  dollars,  as  good  a  bank,  too,  as  any  in  the 
United  States.  And  (notwithstanding  what  has  been  said)  the  banks  of  New 
Orleans  are  in  as  good  credit,  and  have  more  specie,  in  proportion  to  the  popu- 
lation of  the  city,  than  any  banks  in  the  United  States.  If  we  should  be 
fortunate  enough  to  obtain  a  majority  for  destropng  this  bill,  the  gentleman 
need  be  under  no  apprehension  for  any  injurious  result  arising  at  New 
Orleans.  The  public  money  will  be  as  safe  there  as  in  any  bank,  and  we 
shall  find  as  honorable  men  directors  of  the  territorial  bank,  as  in  that  of  the 
branch  Bank  of  the  United  States  estabiished  in  that  city. 

'Fhere  is  scarcely  an  evil  which  has  not  been  attributed  to  the  embargo,  and 
which  is  not  now(with  as  little  justice)  attributed  to  the  expected  non -renewal 
of  the  bank  charter.  Great  failu  res  have  lately-  taken  place  at  New  York;  bills 
of  exchange  on  London,  to  a  large  amount,  have  returned  protested,  and  the 
drawers  are  not  able  to  pay  the  holders;  ana  to  the  present  critical  situation 
of  the  bank  some  eentlemen  attribute  the  distress  brought  upon  those  who 
have  suffered  by  these  failures  and  protests.  But,  Mr.  President,  what  is  the 
real  cause  of  those  failures?  They  are  confined  pnncipally  to  New  York,  and 
may  be  attributed  to  the  following  causes:  It  is  natural  for  men  bom  in  Great 
Britain  to  entertain  predilections  favorable  to  a  commerce  with  that  countr]^; 
their  connexions,  as  well  commercial  as  of  family,  are  there;  their  credit  is 
there;  and  from  those  causes,  the  house  which  has  failed,  and  carried  so  many 
others  with  it  in  its  fall,  has  probably  directed  the  principal  part  of  its  com- 
merce to  England;  they  have  no  doubt  shipped  cotton  and  tobacco,  the  trade 
in  which  being  in  a  great  measure  confined  to  Great  Britain,  the  natural  con- 
sequence has  been,  that  the  markets  of  England  were  completely  slutted;  to- 
bacco (except  the  very  fine  Virginia)  scarcely  paid  the  charges  of  freight  and 
commission,  and  the  loss  on  cotton  must  have  been  near  fifty  per  cent.  The 
consignees,  under  those  circumstances,  refused  to  pay  the  buls  drawn  upon 
shipment  of  those  articles.    The  bills  returned  protested ,  and  ruin  to  the  Amer- 
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ican  shipper  has  been  the  consequence.  At  any  other  time,  the  Eng|i«h  mer- 
chants would  have  accepted  the  bills,  and  held  the  cargoes  for  a  better  market; 
but,  at  that  time,  ruin  stared  every  man  in  the  face.  No  man  in  London 
knew  who  to  trust,  and  very  few  would  enter  into  engagements  which  thej 
saw  any  difficulty  in  meeting.  No  censure  ought  to  be  attached  to  the  Amen  • 
can  shipper:  for,  by  the  usage  of  trade  between  the  U.  States  and  Europe,  the 
American  merchant  is  entitled  to  draw  for  two -thirds  the  amount  of  his  cargo, 
on  transmitting  invoices  and  bills  of  lading  with  orders  for  insurance.  Other 
causes  have  existed  to  cause  the  present  distress  in  New  York  and  elsewhere, 
to  wit:  the  seizure,  detention,  and  confiscation,  of  property  in  DenmaHc* 
Prussia,  and  France,  of  ships  and  cargoes  to  the  amount  of  many  millions,  on 
the  proceeds 'of  which  cargoes,  merchants  calculated  to  meet  their  engagements 
at  home,  and  to  meet  their  bills  drawn  on  London:  for,  sir,  the  merchants 
who  make  large  shipments  to  the  continent,  order  the  greatest  proportion  of 
their  proceeds  to  be  remitted  from  thence  to  London,  and  on  the  expectation 
thereof,  draw  bills  on  their  friends  there.  Disappointment  has  been  the 
consequence  of  such  seizures  and  losses;  pretests  of  such  bills  and  ruin  has 
followed.  But^  Mr.  President,  we  might  (with  as  much  propriety)  attribute 
the  late  great  failures  in  England  and  on  the  continent  to  the  expected  non- 
renewal of  the  bank  charter,  as  those  which  have  happened  in  New  York,  or 
the  present  distress  of  the  merchants  in  the  United  btates.  The  returns  of 
^e  bills  protested  to  so  large  an  amount,  of  course  destroyed  the  merchant's 
credit  at  bank;  he  failed,  and.  by  his  fall,  has  caused  the  ruin  of  others. 
When  a  great  house  fails,  it  is  like  a  game  of  nine  pins;  knock  one  down,  and 
it  will  probably  carry  with  it  four  or  five  others. 

When  the  honorable  gentleman,  up  yesterday,  made  an  observation  on  the 
remarks  of  my  friend  from  Tennessee,  (Mr.  Anderson)  he  certainly  was  not 
warranted  in  Mfhat  he  said .  He  supposed  that  mv  friend  from  Tennesseejgave 
a  vote  at  the'la^t  session  diflTerent  from  that  which  he'^should  give  now.  lean 
only  say,  for  hipa,  that  he  (Mr.  Anderson)  then  said,  uniformly,  **  make  your 
bill  as  good  as  you  can,  but  I  shall  vote  against  it  on  constitutional  grounds." 
He  wished  the  bill  perfect  if  it  should  pass,  though  he  was  fully  determined 
to  vote  against  it. 

We  have  been  told,  Mr.  President,  in  case  the  charter  should  not  be  re- 
newed, that  we  shall  nnd,  in  future,  great  difficulty  in  obtaining  loans.  What 
loans,  I  ask,  have  Gk)vemment  ever  received  from  the  Bank  of  the  United 
States?  I  recollect,  when  I  first  entered  Congress,  that  Government  were 
indebted  for  loans  made  from  the  bank,  but  I  also  recollect,  that  the  bank 
complained  of  the  loans  as  an  inconvenience,  and  that  Congress  took  the  earli- 
est measure  in  their  power  to  pay  them  ofi^  and  have,  since  that  period,  made 
no  new  loan  from  the  bank,  until  that  made  payable  the  1st  of  January  last. 
I  will  not  inquire  whether  even  that  loan  was  necessary,  but  I  will  venture 
to  promise,  sir.  and  will  give  any  security  that  may  be  required,  that  the 
.^*State  banks  will  give  a  similar  accommodation,  to  wit:  if  the  Secretary  of  the 
Treasurv  will  dt:posite  with  the  State  banks  two  millions  five  hundred  thou  • 
sand  dollars  of  the  pubhc  money,  (the  amount  of  the  late  loan)  they  will  lend 
Government  to  the  same  amount,  and  thus  do  as  the  Bank  of  the  United  States 
has  done,  lend  you  your  oum  monet/j  and  very  kindly  receive  from  you  an  in- 
terest of  six  per  cent,  therefor.  \v  e  are  told  that  the  bank  has  iateiy  lessen* 
ed  the  discounts  of  individuals  10  per  cent,  and  that  the  merchants  are  thereby 
greatly  distressed.  Is  thatafactr  If  it  is,  and  great  distress  has  ensued 
therefrom,  what  will  be  the  distress  of  the  merchants  if  the  bill  now  before 
you  shall  pass,  and  if,  agreeably  to  its  provisions.  Congress  should,  at  any  time 
hereafter,  call  on  the  bank  for  me  loan  of  four  millions,  promised  by  the  bill? 
If^  sir,  a  lessening  of  their  discounts  one-tenth  percent,  creates  distress,  what 
will  be  the  consequence,  when,  by  a  loan  of  four  millions,  called  for  from  the 
bank,  the  tiank  shall  be  compelled  to  lessen  the  discounts  four-tenths?  ^ 

But,  sir,  the  promise  to  lend  four  millions  from  a  bank  often  millions,  is 
,  idle;  it  is  worse,  it  is  deception  on  the  face  of  it    The  loan,  if  made,  xnmld 
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nel  be  from  the  bank,  bat  from  liie  roerchants,  whose  discounts  would  there- 
by be  lessened,  and  whose  ruin  would  follow. 

We  are  told  that,  if  the  charter  of  this  bank  be  not  renewed,  and  the  funds 
of  the  United  States  be  deposited  in  the  State  banks,  it  will  be  extremely 
unsafe,  because  it  is  said  we  can  have  no  control  over  them.    And  I  wish  to 
know,  sir,  what  control  we  hare  over  the  Bank  of  the  United  States?    None, 
but  the  same  as  we  may  have  over  tlie  State  banks.    We  cannot  check  the 
(meraetiiHis  of  the  Bank  of  the  United  States;  and  if  they  obtain  this  charter, 
they  will  know  that  they  can  have  their  charter  renewed  whenever  they  pleasej 
so  that  the  fear  of  a  non-renewal  of  their  charter  will  have  no  operation  on 
them  in  inture.  You  will  have  a  much  greater  control  over  the  State  banks,  be* 
cause  you  are  under  no  obligation  to  put  money  in  them,  and  you  can  change 
them  whenever  you  think  proper;  the  danger  of  losing  the  public  deposites 
will  alwaTs  be  a  sufficient  control  over  their  conduct    The  security  of  the 
State  banKS  is  doubted,  however;  and  we  are  told,  very  gravely  indeed^  that 
th«ne  is  much  more  security  in  the  mother  bank  and  her  nine  children,  than 
m  tes  independent  banks.   This  I  must  deny.    I  should,  as  a  merchant,  plaee 
more  confidence  in  ten  independent  houses,  than  in  one  with  nine  branches* 
It  has  been  observed,  (saia  he)  by  an  honorable  gentleman  from  Kentucky, 
(Mr.   Pope)  ^^thatthe  question  on  the  Bank  of  the  United  States  was  not 
original  hr  a  party  question,  and  had  not  excited  much  sensibility  at  the  time.'' 
When  nrst  this  question  came  before  Congress,  sir,  it  excited  not  a  little 
sensation.    The  doings  of  the  convention  having  been  recent,  were  then 
fresh  in  the  minds  of  such  of  die  members  of  Congress  as  had  been  in  that 
badr.    To  them  it  was  well  known,  that  an  unsuccessful  atteinpt  had  been 
made,  in  that  convension,  to  ^ve  the  power  of  creating  charters.  The  subject, 
it  is  well  known,  was  very  fully  and  amply  discussed,  on  the  passage  of  the 
charter.    The  honorable  gentleman  from  Georgia  has,  in  the  course  of  his  ar- 
gument, disclaimed  all  authority,  and  depends  (as  every  gentleman  should) 
on  a  fair  construction  of  the  instrument  itself.    Not  so  wtth  my  friend  from 
Kentucky,  (Mr.  Pope.  )  He  bottomed  himself  on  authority,  and  called  to  his 
aid  the  gr^t  name  of  Wasllington.    He  told  us,  also,  of  the  able  support  that 
measure  received  from  a  gentleman,  for  whose  virtues  and  talents  he  always 
had  the  highest  resf>ect,  although  generall]r  differing  from  him  in  politics— he 
meant  GFenerai  Hamilton.    He  also  called  into  his  aid  the  opinions  of  the  pre- 
sent Secretary  of  the  Treasury.    These,  sir,  are  powerful  authorities.    Gene- 
ral Washington,  it  is  true,  signed  the  charter,  and  gave  it  the  sanction  of  his 
name  and  authority.    But,  let  it  be  recollected,  sir,  that  General  Washing- 
ton demurred  on  the  bank  bill   till  the  last  hour  of  the  ten  days,  and  that  he 
s^ed  it  reluctantly  at  last.    He  took  the  opinion  of  the  then  Secretary  of 
the  Treasury.  Mr.  Hamilton,  on  the  subject;  it  was  an  able  one,  and  he  being 
at  the  head  ot  the  Treasury  Department,  it  had«  in  consequence,  a  p^pwerful 
effect  on  the  mind  of  General  Washington.    It  was  as  ably  resisted,  in  point 
of  argument,  by  the  late  President  of  the  United  States;  and  however  high 
may  be  my  opinion  of  the  talents  of  General  Hamilton,  I  must  venture  to  be- 
lieve that,  in  point  of  a  discriminating  mind/  Mr.  Jefferson  was  no  ways  his 
inferior.    The  charter,  also,  was  opposed  by  the  then  Attorney  General  of  the 
United  States,  (Edmund  Randolph)  a  man  inferior  to  few  m  point  of  lead 
knowlege;  and,  but  for  the  impression  made  on  General  Washington  by  Ge- 
neral Hamilton,  (whose  being  at  the  head  of  the  Treasuiy  Department  added 
great  weight  to  his  opinion)  ne  probably  never  would  have  signed  it.    In  the 
discussion  of  that  question,  a  very  able  part  was  taken  by  Mr.  Madison.   The 
nameof  that  gentleman,  as  President  of  the  United  States,  has  been  made 
use  of  by  the  gentleman  from  Kentucky;  I  am  not  certain  that  we  are  entirely 
in  order,  whmi  we  undertaJce  to  bring  into  debate  the  name  and  opinions  of 
the  President  of  the  United  States.    It  having,  however,  been  done,  I  pre- 
sume that  I  shall  not  be  out  of  order  in  pursuing  the  same  course.     The  aiigu* 
ments  of  that  gentleman,  on  that  occasion,  add  another  wreath  to  his  fame. 
Nj^ther  was  its  rejection  less  ably  advocated,  on  that  day,  by  my  friend  from 
Virginia,  Mr.  Giles.    In  point  or  authority,  I  produce  these,  as  at  least  equal 
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to  those  brought  forward  by  my  friend  from  Kentucky.  We  are,  therefore^ 
left,  as  we  ought,  to  exercise  our  own  judgments  on  this  instrument  itselfv 
the  authorities  oeing  counterpoised. 

I  have  already,  sir,  taken  a  short  view  of  the  course  of  the  proceedings  by 
the  bank  for  the  collection  of  the  revenue.  Permit  me  to  pursue  that  point. 
Prior  to  the  establishment  of  any  branch  bank  in  the  United  States,  the  collec- 
tors, as  I  have  already  stated,  did  collect  each  for  himself;  and  after  die 
money  had  been  so  collected,  they  paid  it  over  into  the  banks,  either  of  the 
States,  or  of  the  United  States,  where  it  was  deposited  for  safe-keeping,  the 
banks  being  accountable  to  the  treasury  for  the  amount.  There  was  no  dif- 
^culty,  at  that  time,  that  I  ever  heard  of,  in  convejring  the  public  money 
wherever  the  exigencies  of  the  country  might  require.  After  the  branch 
banks  were  extended,  no  use  was  made  of  mem,  but  aia  places  of  sajt  htep- 
mg  for  the  public  money.  Thev  had  no  inatrtimentaKty  whatever,  in  the  col- 
lection of  the  revenue,  prior  to  the  year  1800;  simply  treasure  boxes,  (if  yon 
please)  in  which  the  puolic  money  was  deposited.  1  his  was  the  course  oTbu- 
siness  for  nine  or  ten  years  after  the  charter  of  the  Bank  of  the  United  States 
had  been  created.  No  use,  I  repeat,  whatever,  (for  nine  years  of  its  existence) 
was  ever  made  of  the  bank  or  its  bi'anches,/or  the  eouectian  of  the  revenue: 
they  were  mere  places  of  safe  deposite.  If  they  were  necessary  and  all-essential, 
why  were  they  not  necessary,  and  equally  essential,  at  all  times?  Was  not  the 
revenue  equally  as  well  collected,  for  the  first  nine  years  of  their  existence,  as 
it  has  been  since,  and  with  as  little  loss  to  the  public?  In  1600,  a  bill  was 
brought  in  and  passed.  If  my  recollection  serves  me,  I  was  the  author  of  it. 
My  object,  whether  I  was  the  author  of  it  or  not,  was  not  to  cdd  the  collection 
of  the  revenue.  Such  an  idea  never  entered  my  mind«  I  knew  the  collection 
of  the  revenue  was  then  well  made.  What,  then,  induced  me  to  bring  in«  or 
advocate  that  bill?  It  was  this:  the  collectors  ^ve  bond  and  security  when 
they  entered  the  office;  I  feared  that  they  might  aid  those  gentlemen  who  be- 
came  their  securities,  and,  from  time  to  time,  lend  to  them  (for  their  private 
uses)  the  public  money.  It  appeared  to  me  that  it  was  to  the  private  interests 
of  the  collectors,  as  well  as  the  public  interest,  t<f  deposite  the  bonds  taken 
for  the  revenue,  in  the  great  towns,  within  the  banks  of  the  United  States. 
Prior  to  1600,  the  collectors  took  the  bonds  themselves,  and  kept  them  in 
their  o£Bces.  To  put  it  out  of  their  power  (if  they  were  so  disposed)  to  lend 
their  friends  the  public  money,  I  was  induced  to  support  that  bdl;  and  I  have 
no  doubt  that  it  did  save  the  public  money,  in  some  mstances,  from  the  eflfects 
of  the  failures  in  1796.  The  bonds,  in  the  six  great  towns,  were,  after  that,  as 
the  law  of  1800  directed,  deposited  in  the  bank  and  its  branches,  and  collect- 
ed by  a  short  notice  being  sent  from  the  bank  to  the  merchant,  to  wit:  thai  his 
bond  became  due  on  a  certcdn  dcn/j  and  the  bonds  were,  ever  <tfter,  paid  into 
those  banks.  The  banks  had  no  instrumentality  whatever  in  obtaining  (ex* 
cept  in  that  way)  payment  of  those  bonds.  Compulsory  process  was  not  found 
in  the  Bank  of  the  United  States,  but  in  the  revenue  laws;  if  the  debtor  did 
not  pay  the  bond  when  it  became  due,  he  lost  all  credit  at  the  custom  house* 
and  must  therefore  pay  cashr^^  is  put  under  the  ban.  This  is  a  lien  on  his 
punctuality,  and  it  is  such  a  lien  as  secures  to  Grovernment  the  punctual  pay- 
ment of  the  revenue.  However  unable  the  merchant  may  be  to  pay  the  debts  due 
to  individuals,  every  exertion  will  be  used  by  him '  to  pay  tlie  debts  due  to 
the  United  States,  tor  his  bonds.  I  trust  that,  from  this  practical  exposition 
of  the  operation  of  the  banks,  (and  as  far  as  my  information  goes,  I  am  bold 
t(»  say  it  is  a  correct  one)  that  no  gentleman  will  doubt  that  State  banks 
will  be  as  efficacious  in  tlie  collection  of  the  revenue  as  those  of  the  United 
States  have  been. 

But,  in  the  event  of  a  non-renewal,  we  are  asked  how  are  we  to  pay  the 
army  and  navy,  and  the  public  officers?  Precisely  in  the  manner  we  have  al- 
ways paid  them — ^through  the  instrumentality  of  the  banks.  At  New  Orleans, 
(where  a  great  part  of  our  army  now  is)  the  pubKc  money  will  be  depodtea 
in  the  banl  of  that  territory,  consisting  of  a  capital  of  tOOOfOOO--*  bank,  as 
well  and  as  honorably  conducted  as  that  of  the  United  States.    For  a  draft 
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€f  the  paymaster  of  the  army  of  the  United  Statei^  on  that  bank,  the  deputy 
paymasters  will  have  the  option  to  take  either  paper  or  hard  dollars.  I  may 
ada.  that  the  territorial  bank  paper  is  as  well  received,  and  in  as  good  credit, 
as  tite  paper  of  the  branch  bank  at  New  Orleans.  How  is  ^our  navj  generally 
naid  on?  By  a  treasury  warrant  on  the  Bank  of  Columbia,  (which  is  not.  a 
branch  bank)  and  which  is  paid  in  branch  or  other  paper,  at  tne  option  of  the 
holder.  Would  this  paper,  by  such  means,  be  made  a  coin  of  the  United 
States?  No,  sir,  it  would  have  no  such  effect.  If,  however,  the  purser  of  the 
navy  diould  ask  specie  for  his  treasury  warrant,  the  Bank  of  Columbia  would 
gire  it  to  him;  it  is  at  his  option  to  take  the  one  or  the  other.  In  like  manner 
yoar  public  officers  will  be  paid. 

In  what  paper,  the  gentleman  asked,  will  your  duties  be  collected?  In  that 
kind  of  paper  which  the  collectors,  or  the  Secretary  of  the  Treasury,  will 
think  as  secure  as  that  of  the  United  States.  If  a  merchant  offers  to  pay  his 
bond  with  paper  not  approved  of  by  the  cashier  of  the  State  bank,  (where  ttie 
bonds  are  deposited)  he  will  refuse  to  receive  such  paper.  What  will  be  the 
consequence?  The  merchant  must  pay  approved  paper  or  specie,  or  his  credit 
will  be  lost  at  the  custom  house;  (he  consequence,  I  have  already  stated.  As  I 
have  observed,  sir,  let  the  gentleman  look  into  the  repective  States,  among 
the  farmers,  merchants,  and  planters,  of  the  interior,  and  see  what  proportion 
of  the  paper  in  circulation  is  that  of  the  United  States.  I  venture  to  say,  not 
one  for  ten;  and  it  arises  from  this  circumstance,  that  the  agents  and  factors 
of  the  farmers  and  planters  do  business  piinciimlly  with  the  State  banks. 

But.  Mr.  President,  some  kind  of  inconvenience,  it  is  thought,  will  result 
from  the  dissolution  of  the  bank,  because  its  paper  is  an  universal  medium. 


nience  that  some  gentlemen  appear  to  apprehend,  f  am  of  opinion  that 
the  more  accounts  the  treasury  opens  with  the  State  banks  the  easier  will  be 
the  transmission  of  the  public  money.  What  is  the  present  mode  of  making 
remittances,  by  individuals,  from  New  York  to  Richmond?  A  merchant  in 
New  York  wishes  to  purchase  five  hundred  hogsheads  ot  tobacco  in  Rich- 
mond. If  he  applies  to  the  branch  bank,  and  says  he  wishes  to  make  a  remit- 
tance (or  the  i>ui:pose  of  purchasing  tpbaceo  at  Richmond,  tlie  branch  bank  will 
not,  cannot  aid  nim;  but  if  he  applies  to  the  Manhattan,  Farmers'*  or  Me- 
chanics'  bank,  they  will  take  his  monev,  and  give  him  a  check  on  Richmond 
to  enable  him  to  make  his  purchase.  Here,  then,  is  a  convenience  not  afford- 
ed by  the  United  States'  Bank  and  its  branches.  In  the  same  way  will  the 
State  banks  act  in  relation  to  the  funds  of  the  Government.  The  Govern- 
ment wants  $100,000  in  New  York.  They  have  it  not  tiiere,  but  have  it,  how- 
ever, in  Richmond.  All  the  Secretary  of  the  Treasury  will  have  to  do,  will 
be  to  direct  tlie  cashier  of  the  Virginia  bank  to  send  $100,000  to  New  York. 
It  is  done  every  day  for  individuals,  and  no  inconvenience  is  experienced. 
Suppose  a  merchant  in  New  York  wants  to  buy  a  cargo  in  Baltimore;  he  ap- 
plies to  the  branch  bank  in  New  York,  takes  out  their  notes,  and  sends  them 
to  Baltimore  to  buy  his  cargo;  he  will  apply  to  the  branch  bank  of  Baltimore, 
and  say,  "  here  are  notes  of  the  branch  bank  of  New  York;  give  me  money 
for  tliem."  No,  sii-,  the  cashier  will  not  receive  them;  the  branch  bank  will 
not  take  tlie  paper  even  of  the  mother  bank.  They  may  do  it  to  oblige  parti- 
cular gentlemen,  but  they  are  not  obliged  to  do  it.  I  have  said  that  the  paper 
of  the  mother  bank  is  not  a  payment  to  the  branches;  nor  are  the  bank  notes 
of  the  branches  to  the  mother  bank.    Each  branch  is  bound  orUy  to  receive  its 


debt  due  by  tliat  bank  of  $50,000;  assi^ing  as  a  reason  that  they  were  called 
upon  for  specie  by  tlie  mother  bank.  The  cashier  of  the  Union  Bank  said,  as 
was  natural,  tue  have  notes  qf  thai  bank  to  the  amount  qf  $100,000,  we  unll 
poj/  you  in  them;  her  own  paper  wiil  certainly  be  as  good  a  payment  to  her  as 
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specie.  JVb,  was  the  answer;  jon  must  give  the  specie;  and  the  apec^is  was 
paid.  The  Uoion  Bank  was,  in  consequence,  compelled  to  send  to  Phila- 
delphia, at  its  expense,  for  payment  of  the  notes  which  it  held  of  that 
▼ery  bank.  A  similar  transaction  (I  have  been  told)  took  place  between  the 
Mechanics'  Bank  of  New  York  and  the  branch  bank  of  that  ct^.  1  state 
those  cases  to  show  that  the  paper  of  the  mother  bank  is  not  a  universal  me- 
dium,  not  even  payment  to  her  own  branches:  whereas,  in  the  understanding 
which  exists  from  Richmond  to  the  Bank  of  Columbia,  from  the  Bank  of  Co^ 
lumbia  to  the  bank  in  Baltimore,  and  thence,  to  New  York,  the  paper  <^each 
will  be  received  by  each,  and  when  too  great  a  balance  exists  against  either, 
its  paper  is  sent  to  the  debtor  bank,  for  which  it  returns  specie*  A  cannot  be- 
lieve that  any  gentleman  can  seriously  suppose  tiiat  bank  paper  can  be  con- 
sidered as  coin.  It  is  true,  that,  b^  your  law,  all  the  paper  of  the  mother 
bank  and  its  branches,  is  receivable  in  payment  for  duties;  but  it  is  not  a  cur- 
rency in  all  cases,  because  it  is  not  a  tender  in  any,  except  for  duties,  and  if 
I  owe  a  note  at  the  branch  bank  of  Baltimore,  and  offer  to  pay  mother  bank 
paper,  it  is  optional  with  the  branch  whether  it  will  receive  it  or  not.  I  have 
no  wav  of  compelling  them  to  receive  it,  because  no  paper  is  a  tender  to  it  bat 
that  of  its  own  Dranch*  except,  as  I  have  said,  for  public  dues. 

I  have  been  referred  by  my  honorable  friend  from  Georgia  (Mr.  C.)  to  the 
late  letter  of  tlie  Secretary  of  the  Treasury.  I  have  been  told  by  niv  friend 
from  Kentucky,  (Mr.  Pops)  that  he  is  willing  tu  place  his  faith  on  tiie  great 
talents  of  the  head  of  the  treasury.  I  am  not  going  to  contest  the  talents  of 
the  Secretary  of  the  Treasury,  nor  have  I  the  smallest  ohjection  to  his  let- 
ter on  this  subject,  as  respects  the  information  it  lias  given.  I  respect  it  as 
tliat  of  one  of  the  high  officers  of  our  Government,  and  hope  I  never  shall  be 
found  (from  any  fortuitous  circumstances)  to  doubt  its  due  authority.  I  shall 
treat  it  as  I  would  all  the  reports  from  the  heads  of  departmental  with  re- 
epect$  but  I  will  not  be  bound  by  the  report,  or  pin  my  faith  (as  my  friend 
from  Kentucky,  Mr.  P.  proposes  to  do)  on  the  sleeve  of  any  roan  breathing. 
I  did  not  object  to  this  letter,  but  I  had  an  objection  to  bringing  in  by  com- 
mittees a  suppoi*t  of  this  kino,  which  is  to  have  the  preponderating  force  of  a 
report  of  the  head  of  a  department,  to  the  aid  of  gentlemen  on  that  side  of  tlie 
question.  I  did  state,  and  now  repeat  it,  that,  in  1793  and  1794,  so  powerful 
an  instrument  did  such  reports  become,  in  support  of  improper  measures,  that 
the  House  was  offended,  and  the  Secretary  or  the  TreasuiV.  (Mr.  Hamilton) 
%vas  compelled  to  confine  himself,  ever  after,  to  the  handing  in  reports  stating 
facts,  without  being  allowed  to  give  opinions,  and  to' use  arguments  in  sapnort 
of  them.  An  intimation  was  given  by  a  resolution  of  the  House,  and  we  had 
afterwards  no  arguments  sent  to  us  by  the  treasurv.  We  received  facts, 
statements,  and  documents,  and  were  permitted  to  form  our  own  oiNiiions. 
A  course,  however,  has  been  latterly  taken  in  our  proceedings,  which  fully  jus- 
tifies the  honorable  gentleman  from  Georgia  in  the  course  that  he  has  pursued 
as  chairman,  and  vmi  also  justify  the  Secretary  of  the  Treasury  in  the  greater 
part  of  his  letter.  I  am  not  to  lie  undei^tood  as  liaving  (on  a  former  occasion) 
cast  censure  on  the  Secretary  of  the  Treasurv  for  writing  the  letter;  it  be- 
came his  duty  to  answer  the  inquiries  of  the  chairman  of  the  committee;  he 
did  sa  But  the  letter  is  now  before  us,  and,  having  been  referred  to  by  the 
gentleman  from  Kentucky,  I  will  take  it  up  in  parts;  and,  in  doing  so,  I  have 
no  disposition  to  inflict  the  least  wound  on  the  feelings  of  the  Secretary  of  the 
Treasury.  He  begins  with  saying,  ^^  Having  already,  in  a  report  to  the  Sen- 
ate, of  March  20, 1809,  expressed  my  opinion  in  favor  of  a  renewal  of  the  char- 
ter of  the  Bank  of  the  United  States,  an  opinion  which  remains  unchanged.  I 
can  only  add  a  few  explanatory  remarks  in  answer  to  the  inquiries  of  the 
committee,  as  stated  in  your  letter  of  yesterday. '*  Here,  then,  sir,  he  bot- 
toms himself  and  his  opinions  on  the  report  of  1809.  for  a  national  oank— « 
bank  truly  national,  not  of  the  limited  cajntal  of  the  United  States  Bank, 
which  is  scarcely  enough  for  the  pocket  expense  of  the  merchants  in  a  ande 
city;  not  a  ten  millions  bank,  which  was  adequate  to  all  the  purposes  Tor 
which  it  was  intended  twenty  years  ago;  but  not  now,  yrhea  we  have  crown 
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up  to  a  state  of  comparative  grandeur.  The  Secretary  of  the  Treasury  wants 
a  bank,  I  presume,  something  similar  to  that  which  was  proposed  at  the  last 
session;  to  which,  if  I  recollect  right,  my  friend  from  Kentuclc^  was  opposed. 
If  the  letter  of  riie  Secretary  be  me  autnority  on  which  my  fnend  wishes  to 
bottom  himself,  he  ought  to  take  tlie  whole  of  it.  The  Secretary  does  not 
mean,  by  that  paragraph,  to  advocate  a  simple  renewal  of  the  charter,  but  a 
national  bank  capable  of  extending  its  ramifications  into  every  State,  and 
placing  branches  in  every  State  and  town  where  large  collections  of  public 
money  are  made.  That  being  the  view  of  the  Secretary  of  the  Treasurv,  I 
wish  toe  had  known  how^  at  the  last  sesnon^  to  futve  drawn  (nM  his  aid  in 
wpport  af  Ms  own  measure^  Agaio,  the  Secretary  say^,  ^^The  banking  sys- 
tem is  now  firm4y  established^  and  in  its  ramifications  extends  to  every  part 
of  the  United  States.  Under  that  nrstem  the  assistance  of  banks  appears  to 
me  necessary  for  the  punctual  collection  of  the  revenue,  and  for  the  safe 
keeping  and  transmission  of  public  moneys.'^  Here  the  Secretary  says,  the 
banking  svstem  has  eiLtended  its  ramifications  in  every  part  of  the  United 
States.  True,  sir,  but  it  4s  not  the  banking  system  of  the  United  States:  that 
system  only  affects  xt  few  cities.  What  then  are  the  ramifications  he  alludes 
to?  The  State  banks,  through  whose  instrumentality  collections  have  been 
made  with  as  much  honor,  punctuality,  and  correctness,  as  by  the  Bank  of  the 
United  States,  and  with  more  facility  to  the  Government,  because  those  banks 
win  receive  the  paper  of  other  banks  in  payment^  whereas  the  branch  banks 
will  not. 

^*  That  the  punctualitjr  of  payment  is  principalljr  due  to  banks  is  a  fitct  gen- 
erally acknowleged."  That  is,  sir,  that  the  banking  system  has  introduced 
a  punctuality  between  man  and  man,  which  has  created  a  regularity  in  all  pe- 
cuniary transactions^  The  Secretanr,  however,  certainly  cannot  mean  to 
attribute  that  punctuality/o  the  Bank  qf  the  United  States,  but  to  the  gene- 
ral svstem  of  banking.    The  sentence  is,  however,  ambiguous* 

"  Its  punctuality  is,  to  a  certain  degree,  enforced  by  the  refusal  of  credit  at 
the  custom  house,  so  long  as  a  former  revenue  bond,  actually  due,  remains 
unpaid.^'  Here,  sir^  I  disagree  with  the  Secretary.  Punctuality  in  payment 
is  not,  in  a  certain  aegree,  enforced  by  a  refusal  ot  credit  at  the  custom  house, 
tut  by  that  alone.  The  refusal  of  credit  at  the  custom  house  is  alone  the  real 
enfordns  cause.  It  was  not,  therefore,  wise  or  correct  in  the  Secretary  to  in- 
sinuate mat  it  was  only  in  a  certain  degree.  The  lossoi  credit  at  the  custom 
house  will  always  compel  the  merchants  to  pay  their  bonds  to  the  United 
States,  however  they  may  deal  with  individuals. 

The  Secretary  then  goes  on  to  state,  that  ^he  thinks,  nevertheless,  that,  in 
order  to  ensure  that  precision  in  the  collection^  on  which  depends  a  corres- 
ponding discfaaiige  of  the  public  engagements,  it  would,  if  no  use  was  made 
of  bulks,  be  found  necessary  to  abolish  altogether  tiie  credit  now  given  on  the 
nyraent  of  duties."  ff  no  use  was  made  cf  hanks,  credit,  he  thinks,  should 
oe  abolished  at  the  custom  house:  and  gentlemen  who  read  this  cursorily 
will  be  apt  to  applv  the  remark  to  the  Bank  of  the  United  States.  Not  so  the 
Secretary  of  the  xreasury;  the  sentence  is  ambiguous,  but  lie  must  mean  that. 
if  there  were  no  banks  or  any  kind,  punctuality  between  man  and  man  would 
not  be  so  assured,  and  the  merchants  would  not  be  so  competent  to  meet  their 
engagements,  as  they  would  if  aided  by  banks. 

^*  State  banks  may  be  used,"  says  this  report,  ^*  and  must,  in  case  of  a  non- 
renewal of  the  charter,  be  used  l^  the  ti-easury.  Preparatory  arrangements 
have  already  been  made  to  that  enect^  and  it  is  believed  that  the  ordinary 
business  mtiII  be  transacted  through  their  medium,  with  less  convenience, 
and  in  some  r^j)ects  with  perhaps  less  safety  than  at  present,  but  without  any 
insuperable  difficulty;  nor  will  the  United  States  have  any  other  control  over 
the  manner  in  which  the  business  of  the  banks  may  be  conducted  than  wliat 
may  result  from  the  power  of  withdrawing  the  public  deposites." 

What  inconvenience  can  there  be?  None  that  1  can  imagine,  nor  will 
there  be  any.  The  safety  will  be  the  same:  for,  let  me  aQtin  repeat,  that  tfie 
treasury  has  no  more  control  over  the  Bank  of  the  United  Stat^  under  the 
49 
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law  as  it  now  exists,  than  it  wifl  have  over  the  State  banks.  What  control 
(it  may  be  asked)  will  the  treasury  have  over  the  State  banks?  A  powerful 
one,  in  my  opinion.  If  it  does  not  appear  that  they  are  cofiducting  your  and 
their  affairs  safelv,  the  Secretary  will  take  the  public  deposited  from  such,  and 
place  them  in  others;  you  can  tmis  operate  powerfully  on  the  interest  of  those 
with  whom  the  public,  dcposites  are  made.  Have  you  more  control  now  over  the 
Bank  of  the  United  States?  No,  sir,  not  so  much;  for  the  law  compels  the 
Secretary  to  deposite  the  publie  bcmds  witb  the  Bank  of  tke  United  States  and 
its  branches,  and  he  has  no  power  to  withhold  them. 

I  am  bold  to  say,  sir,  that  the  State  banks  are  conducted  with  as  much 
prudence  and  ps  much  security,  in  the  large  towns,  as  that  of  the  United  States. 
In  Vir^nia,  as  I  have  already  stated,  there  is  a  trifling  branch  of  the  Auik  of 
the  United  States,  of  300,000  dollars  capftal.  That  branch  is  in  a  comer  of 
the  State  with  which  the  people  of  Vir^ia  have  very  little  intercourse..  Their 
peat  intercourse  is  with  the  banks  of%ehmond  am  Fredericksbure.  What 
18  the  state  of  the  specie  of  the  Bank  of  Virginia?  It  is  superior  to  that  of  the 
Bank  of  the  United  States.  I  believe  the  capital  of  the  Bank  of  Virgiiua  is 
one  and  a  half  millions  of  dollars;  it  has  near  two  millions  of  dollars  in  its 
vaults  at  present;  it  senerallv  divides  eight  per  cent ;  the  last  dividend  waa 
ten.  Here  then  is  a  cnvidena  greater  than  that  of  the  Bank  of  the  United 
States;  and  the  Bank  ofVirginia  has  none  of  that  check  from  the  United  States 
Bank  which  is  deemed  by  my  friend  from  Greorgia  so  necessary  to  the  regu- 
larity of  State  banks.  [Mr.  Crawford  explained  ^^  that  those  who  gave 
testimony  against  themselves  certainly  might  be  believed;  and  the  State  banks 
had  themselves  stated  that  they  were  kept  in  a  salutary  check  by  the 
Bank  of  the  United  States."}  Mr.  S.  continued.  I  am  happy  to  learn,  sir, 
whence  the  gentleman  drew  lus  conclusion  that  the  Bank  of  the  United 
States  was  necessary  to  keep  the  State  banl»  in  check.  I  do  not  know  what 
species  of  directors  they  can  be  who  tell  us  that  it  isabsoloteiv  necessary  thai 
we  should  have  the  United  States'  Bank  to  check  them,,  and  Keep  them  from 
injuring  themselves.  It  is  tiie  old  doctrine  of  Mr.  Moiris,  revived  in  a  new 
form,  that  the  People  are  their  own  worst  enemies.  Cai>  it  be  believed  that  the 
directors  of  any  iMink  would  state  that  the  Bank  of  the  United  States  was  ne- 
eessary  to  check  themP  If  it  be  so  in  Philadelphia,  it  is  certainly  not  so  in 
Richmond,  where  they  have  iiot  this  check.    So  far  from  the  branch  in  Vir* 

Sinia  keeping  the  State  banks  in  check,  the  Bank  of  Virgima  always  keeps  the 
ranch  at  Norfolk  in  check. 

The  Secretary  doe^  not  give  his  positive  opinion  on  the  competencv  of  State 
banks  to  the  transmission  of  revenue,  &c.  but  says^  '^it  may  be  adJed,  that^ 
even  for  ordinary  business  of  receivii^  and  'transmitting  public  moneys,  the 
use  of  a  State  bank  may  be  forbidden  by  the  State,  and  that  loans  to  the  United 
States  are  by  many  of  the  charters  forbidden  without  a  special  permission  from 
the  State."  If  there  be  any  such  cluirters,  the  Secretaiy  of  the  Treasury 
need  not  make  use  of  the  banks  which  have  them;  he  mav  and  enoujgh  of  banks 
that  can  give  ample  security.  As  for  the  ordinarr  and  extraorduary  bnai- 
ness  of  tl^  treasury  with  the  banks,  I  have  already  shewn  that,  for  the  ordi- 
nary business,  the  State  banks  can  do  it  as  effectoaUy  and  with  as  mach  aeeu- 
rity  as  has  heretofore  been  afforded  by  the  branches.  The  Secretary  ikexk 
goes  on,  sir,  to  give  his  opinion  in  direct  contradiction  to  the  bill  before  y;oo^ 
and  shows  that,  whatever  reliance  gentlemen  niay  have  placed  on  hiaauthwity, 
they  have  not  reported  a  bill  in  conformity  to  it.  \*^  It  does  not  seem  necessa- 
ry to  advert  to  the  particular  objections  made  against  the  present  charter,  as 
those  may  easily  be  obviated  by  proper  alterations.  What  has  been  called  a 
National  Bank,  or,  in  other  words,  a  new  bank  of  the  United  States,  instead 
of  the  existing  one,  may  be  obtained  by  such  alterations.  The  capital  may 
be  extended  and  more  equally  distributed;  new  stockholders  may  be  substi- 
tuted to  tlie  foreigners,  as  had  been  suggested  in  the  reportofsd  March,  1809; 
and  any  other  modifications,  which  may  be  thought  expedient,  may  be  intro- 
duced, without  interrupting  the  operations  of  the  institution  now  in  force, 
and  without  disturbing  all  the  commercial  concerns  of  the  country."    This 
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IMtuflpt,  nr^  was  tiied  at  the  last  senioik  We  vafortmatelf  did  noitaet  the 
aid  oir  my  friend  from  Kentucky.  It  teoB  ikm  agreed iatnerge  the  tohoh.capi" 
talqf  tne  Bunk  qf  the  Unittd  Statu  m  a  national  bank^  but  rdected  by  the 
bank  a^enl— a  bank  of*  thirty  millions,  which  would  have  been  found  capable 
to  extend  its  ramifications  wherever  banks  might  be  wanted.  The  Secreta* 
ry's  letter  speaks  of  the  plan  of  the  national  bank,  and  net  itf  the  one  con^' 
htined  in  the  bili  preeented  to  tw.  The  Secretary  •continues.  ^  Without 
«lweUin^  on  the  inconvenience  of  repaying  at  this  time  to  Europe,  a  capital  of 
seven  millions,"  &c. 

The  Secretary,  Mr.  President,  is  considered  by  his  friends,  a  very  areat 
nuui  in  fiscal  operations;  in  commercial  matters,  I  may  be  permitted  to  nave 
«pinion8  of  my  own^  and  to  differ  from  him  (without  offence  to  my  friend  tram 
Georgia)  on  a  question  simply  and  exclusively  commercial.  Now,  sir,  where 
is  the  difficulty  of  sending  these  seven  millions  (owned  by  forei|;ners^  to  En* 
rape?  There  is  no  «iore  difficulty,  I  answer,  than  for  the  merchant  who  owes 
seven  ^onsand  dollars  in  England  to  remit  it  This  seven  millions  will  not 
he  taken  out  in  stiver  or  gold,  to  send  to  England,  as  is  feared  by  gentlemen* 
No,  sir,  men  do  not  carry  political  enmities  to  the  extent  to  injure  their  own 
interests.  The  foreign  stockholders  will  not  remit  specie,  because,  if  they  do, 
it  will  cost  them  from  five  to  seven  per  cent.  If  thev  do  not  remit  in  specie, 
how  will  their  funds  be  conveyed  to  England?  By  the  most  plain  and  simple 
mode  that  can  be.  The  agents  of  the  British  stockholders  will  do  one  of  two 
things:  tkey  will  vest  the  funds  in  the  State  banks,  or  fnnds  of  the  United 
States;  or  direct  their  a^nts  to  remit  the  amount  in  bills  of  exchange.  And 
how  will  that  be  done?  By  buying  bills  of  exchange,  which,  for  every  nine* 
t]f  ponnds  paid  here,  will  yield  them  one  hundred  pounds  in  England,  because 
mils  of  exchange  are  ten  per  cent  below  par,  and  there  is  no  chance  of  their 
rising.  As  they  can  make  this  gain  by  bills,  does  any  man  conceive  that  thev 
will  not  thus  remit  their  money,  if  remitted  at  all?  Well^  sir,  gentlemen  will 
perhaps  again  ask,  can  we  spare  this  money  from  the  United  States,  and  will 
It  not  injure  the  young  industrious  mechanics  and  ruin  the  agricultural  inter* 
est?  Those  are  idle  fears;  an  exchange  of  property  will  take  place.  The 
American  merchants  have,  at  this  time,  more  than  double  the  amount  (of  the 
leven  millions)  now  in,  or  which  soon  will  be  in,  the  hands  of  the  English 
merchants,  which  they  will  be  gl^d  to  transfer  by  bills  to  the  British  stock- 
holder, for  his  funds  in  the  stock  of  the  Bank  of  the  United  States;  and  thus 
the  English  stockholder  will  receive  the  amount  of  his  stock  without  one  AfA* 
lar  of  specie  being  sent  out  of  our  country^  andth^  funds  of  our  merchants, 
new  in  Enetand,  will  thus  replace  the  funds  of  the  English  stockholder. 

Here  fmlows  an  apprehension  of  the  Secretanr,  founded  on  false  premises. 
He  says*  *^  And,  without  adverting  to  other  possible  dangers  of  a  more  general 
natnre,  it  rapears  sufficient  to  state,  that  the  same  bcMdy  of  men.  who  owe 
fourteen  millions  of  dollars  to  the  bank,  owe,  also,  ten  or  twelve  to  the  United 
States,  on  which  the  receipts  into  the  treasury  for  this  year  altogether  dependi 
and  that  exclusively  of  absolute  failures,  it  is  impossible  that  both  debts  can 
be  punctually  paid  at  the  same  time."  Permit  me  here  to  observe,  that  I  dif- 
fer witk  the  Secretaiy  on  the  question  qffact.  I  cannot  believe  that  the  ten 
or  twelve  millionsdueby  the  merchants  for  duties  to  the  United  States,  are 
due  by  the  same  individuals  who  are  indebted  to  the  Bank  of  the  United  States, 
the  fourteen  millions  stated  by  the  Secretaiy;  because,  I  know  that  the  great 
bodvof  the  merchants  who  owe  for  duties,  do  their  business  with  the  State 
"banks,  and  of  course  cannot  be  those  who  are  stated  as  debtors  to  the  Bank  of 
the  United  States.  Some  of  my  fiiends.  for  whose  opinions  and  persons  I 
bavean  unbounded  respect,  are  still  apprehensive  that  great  distress  will  re- 
sult for  want  of  the  usual  discounts  to  the  merchants  oithe  United  States,  in 
case  of  a  non-renewal  of  the  bank  charter.  The  fear  is  an  idle  one;  it  wilt  be 
precisely  the  old  storvof  the  green  ass.  It  will  be  remembered  nine  days,  and 
not  much  longer.  Tne  course  of  proceedings  will  be  this:  The  Secretary  tells 
you,  that  arrangements  have  already  been  made  to  transfer  the  monejr  from 
the  Bank  of  the  United  States,  to  the  State  banks.    I  believe  they  are  in  full 
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operation.  He  will  take  three  itilllions  of  dollars  (die  puUk  monejr  nanf  de^^ 
posited)  from  out  of  the  Bank  of  the  United  States,  a»d  put  it  into  the 
State  banks.  Add  thereto^  above  linir  millions  of  deposite,  the  pn»ert]rof  the 
merchants,  which  will  also  be  taken  out  of  the  Bank  of  the  United  States,  and 
put  into  the  State  banks^  That  is,  seyeB  miiiions  of  dollars  will  be  immedi- 
atel  V  drawn  from  the  Bank  of  the  United  States,  and  placed  in  the  State 
banks.  Upon  this  money  the  Slate  banks  will  feel  themselves  justified  in  ffy 
ing  into  larger  discounts,  nnd  upon  such  funds,  will  be  able  to  take  up  all  good 
paper  thrown  out  by  the  United  States'  Bank,  in  consequence  of  the  non-re* 
newal  of  its  charter.  Were  1  a  negotiator  in  the  Bank  of  the  United  States, 
and  had  I  great  discounts  in  that  beuik,  and  were  the  moneys  transfeired  as  1 
have  suggested,  I  should  have  no  apprehension,  and  should  put  my  paper  in 
the  State  banks  into  which  the  depositesare  removed,  with  a  full  conwlciiGe 
that  it  would  be  discounted.  This,  then»  is  an  idle  phantom,  raised  to  deceive 
eentlemen,  who  are  not  particularly  acquainted  with  the  business.  What  is 
the  reason,  sir,  that  none  of  those  fears,  those  horrible  terrors,  (presented  to 
our  imagination)  are  felt  in  Baltimore?  The  merchants  there,  generally,  are 
of  the  republican  party,  and  feel  none  of  those  fears.  And  yet,  sir,  we  are 
toldoftheereatdistresSf  and  almost  led  to  believe  that  universal  ruin  will 
ensue.  The  distress  will  not  be  felt  sixty  days  after  the  3d  of  March.  If 
felt  by  any,  it  vnW  be  by  those  who  can  now  pay  five  shiUiiig9  in  the  poand, 
and  who,  if  they  go  on  three  months  longer,  would  not  pay  sixpence.  We  are 
told  that  this  bank  has  been  honorably,  correctly,  impartially,  and  fairly  con- 
ducted. The  honorable  gentleman  who  made  this  declaration,  assured  us 
that  he  was  not  versed  in  the  subject  of  banking;  and  this  was  at  once  giving 
a  most  convincing  reason  a^nst  ms  oinnion.  He  receives  the  opinions  of  the 
gentlemen  who  are  most  friendly  to  the  institution^  probably  from  gientleiBen 
mat  never  felt  a  partiality  for  any  other.  Let  the  gentleman  apply  to  mer 
chants  on  the  other  side  of  the  question,  and  he  will  receive  vervdiBerent  in* 
formation  indeed.  In  Boston^  the  honorable  gentlenuin  from  Massachusetts 
told  us,  that  the  bank  has  for  its  President,  a  gentleman  of  hkA  talents,  great 
integritv  and  respectability,  and  he  did  not  depict  him  too  highly.  I  know 
him  welL  and  am  bound  to  believe  the  information  the  gentleman  has  given  a» 
to  the  wm  meaning  qftlu  branch  bank  there.  By  the  well  management  of  a 
moneyed  institution,  we  understand  an  attention  to  the  advantage  of  the  stock- 
holders. In  that  point  of  view,  (no  doubt)  the  bank  has  been  well  managed. 
I  have  a  letter,  which  goes  to  prove,  to  my  satisfaction,  that  the  branch  at  New 
York  has  not  been  managed  with  all  that  impartiality  and  ciMrectness  which 
has  been  stated  by  the  deputies  from  Philaclelphia.  I  will  read  an  extract 
therefrom;  the  writer  is  a  gentleman  whom  I  highly  respect,  of  mild  manors, 
good  sense,  and  great  respectability.  He  says.  ^'  I  can  speak  from  experience 
to  this  fact,  (impartiality.)  I  have  employed  a  capital  of  between  two  and 
three^hundred  thousand  dollars  in  trade  here^  (New  York)  for  several  years, 
and  from  being  considerably  engaged  in  navigation*  my  bonds  for  duties  to 
the  United  States  have  amounted  to  many  thousands  a  year;  yet  I  can  aver, 
that  the  branch  bank  has  never  aided  me  in  the  payment,  by  discounts  or  oth- 
erwise, whilst  the  Manhattan  Bank  has  freely  discounted  the  paper  which  the 
branch  rejected,  merely  by  reason  of  the  contamination  of  passing  thnw^  re- 
publican hands."  I  know  nothing.  Mr.  President,  but  from  such  informa- 
tion, as  to  the  partiality  or  impartiality  of  the  bank  at  New  York,  except  fi-om 
common  fame,  who  is  sometimes  said  to  be  a  common  liar;  still  some  confi- 
dence is  due  to  genend  report.  In  PhiUulelphia,  it  is  said  that  the  bank  has 
been  impartially  and  honorably  conducted;  and  I  will  not  doubt  the  gentle- 
man's words.  I  do  not  know  what  it  has  done  lately,  but.  some  years  ago,  I 
heard  such  a  detail  of  its  conduct,  as  was  no  proof  of  the  allegation.  In  Nor* 
folk,  I  will  venture  to  say,  that  the  conduct  of  the  bank  never  was  considered 
impart'ud;  and  I  had  a  letter  last  year,  from  a  hishlv  respectable  merchant  in 
that  place,  which  (if  now  in  my  possession)  would  have  proved  the  contrary. 
In  Baltimore,  sir,  we  have  heard  it  said  in  another  place,  that  the  bank  dis- 
counted as  much  for  republicans  as  for  federalists.    I  cannot  contradict  tliis; 
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I  canfiot,  becanae  I  iiMre  not  seen  tfadr  books;  but  I  believe  there  is  not  one 
zeiNibKcan  In  Baltimore  who  will  giye  his  assent  to  that  informati<m.  If  it 
were  the  case,  I  could  not  well  hare  failed  to  know  it.  We  oudit  not,  sir,  to 
place  entire  reliance  on  the  information  of  interested  men.  We  were  told, 
DQt  a  few  days  ago,  and  the  information  was  derived,  I  bedteve,  from  the  same 
identical  letter  as  the  stated  information,  ^^  tliat  the  Union  Bank  of  Mary- 
land was  the  first  bank  which  refused  to  receive  foreign  gold.''  I  have  in- 
cited into  that  fac<^,  sir,  and  find  that  the  Union  Bank  never  refused  it,  ex- 
cept in  one  instance,  until  the  House  of  Representatives  rejected  ^e  bill 
from  the  Senate  on  the  sufatfect  of  foreign  coin.  I  have  a  letter  from  the  cash- 
ier of  that  bank  in  my  hand.  He  writes,  ^^  that  the  first  information  I  had 
respectHig  foreign  gold,  was  from  the  cashier  of  the  Bank  of  Baltimore,  (Mr. 
Cox)  who  handed  me  the  proceedings  of  the  Banks  in  Philadelphia  on  that 
svfaiiect.  It  is  impossible  for  me  to  say  which  was  the  first  bank  that  refused 
to  teke  it;  and  can  only  state,  for  ourselves,  that  we  continued  to  receive  and 
fSY  it,  at  its  usual  value,  (with  one  or  two  exceptions)  the  amount  not  exceed- 
ing two  or  three  hundred  dollars  difference,  until  the  House  of  Representa- 
tives refused  to  agree  to  your  resolution  on  that  subiect  in  the  Senate.  On 
the  30th  of  October  last,  we  received  from  the  bank  of  Maryland  f  10,000» 
without  deduction,  as  you  will  see  bv  the  enclosed  certificate."  I  state  this 
fiiet,  sir,  at  this  time,  only  to  show  how  cautious  gentlemen  ought  to  be  in 
placing  reliance  on  information  of  this  kind.  It  is  impossible  for  me,  living 
as  I  do,  in  Baltimore,  to  believe  that  the  republicans  nave  experienced  im- 
partial  conduct  from  that  bank. 

We  have  been  told,  sir,  that  the  high  improvement  in  the  agricultural  State 
of  Pennsylvaoiais  to  be  attributed,  in  a  great  measure,  to  banks,  particularly 
to  the  Bank  of  the  United  States. 

The  gentleman  (Mr.  Pope)  called  upon  us  to  remark  the  difference  in  the 
improvement  of  cultivation  between  that  State  and  others,  and  to  see  what 
the  State  owed  to  the  institution  of  banks.  I  have  no  doubt,  sir^  that  the  in- 
stitation  of  banks  has  contributed  as  well  to  the  prosperity  of  agriculture  as  of 
GOinmerce^  but  this  effect  has  been  much  more  produced  l^  the  State  banks 
than  bv  the  Bank  of  the  United  States.  Has  Connecticut  any  branch  of  the 
Unitea  States?  None;  and  yet  the  honorable  gentleman  from  K.entucky,  when 
he  travelled  through  that  country,  could  not  nave  failed  to  see  as  high  a  state 
of  cultivation  there  as  in  Pennsylvania.  Now,  sir,  on  the  other  hand,  the 
State  of  Maryland,  which  has  the  enviable  aAy&ntA^e  of  a  branch  Bank  of  the 
United  States,  in  addition  to  her  immense  capital  m  State  banks,  has  not  as 
yet  progressea  to  that  high  state  of  cultivaticm  witnessed  in  Pennsylvania. 
This  more  probably  proceeds  from  the  temper,  habits,  and  climate,  ot  her  po- 
pulation, than  from  the  cause  assigned  by  Mr.  P. 

We  are  told,  Mr.  President,  there  is  a  prodigious  scarcity  of  money  in  the 
great  cities.  Money,  Mr.  President,  like  every  other  commoditv,  will  go 
\rh&FB  it  finds  its  best  market;  and  if  in  the  State  of  Yirginiathere be  abetter 
market  than  in  Philadelphia,  there  will  itgo-Hind  there  it  has  gone.  In  Vir- 
ginia, they  have  what  will  command  money-^wheatand  tobacco;  and  the  mer- 
chantB  from  the  areat  cities  were  obliged  to  go  there  for  those  products,  where 
they  could  buy  cheai)er  than  they  could  at  home.  What  was  the  consequence? 
Money  went  where  it  found  the  best  market,  and  that  was  in  Virginia;  the 
fact  is  proved  from  the  quantity  of  specie  in  their  bank.  There  is  no  scarcity 
of  monev  in  South  Carolina,  where  merchants  were  obliged  to  carry  their 
money  tor  the  article  of  cotton.  A  scarcity  of  money  results  from  a  scarcity 
of  means  of  acquiring  it.  From  the  large  cities  we  have  exported  all  or  a 
great  proportion  of  our  meansL  and  we  cannot  get  back  the  money  for  want  of 
the  usual  sale  of  bills  of  excnange;  and  thence  results  the  great  scarcity  of 
money  in  those  cities.  It  is  in  vain  to  tell  me,  as  I  have  heard  in  the  course 
of  the  discussion,  that  United  States'  paper  is  the  only  universal  medium.  In 
the  interior,  we  find  the  paper  of  the  $tate  banks,  and  of  the  State  banks 
alone,  in  circulation. 
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In  the  animadversions  of  the  gentleman  from  Masttchttaetti)  in  order  to 
enforce  his  argument,  and  show  the  danger  which  will  result  to  State  banks, 
he  brought  forward  an  example  very  strone  in  point,  viz:  that  an  agent  of  one 
of  those  banks«  sent  here  for  the  purpose  of  obtaining  those  depositea,  iiad  de* 
camped  from  this  city  on  hearing  of  the  failure  of  a  great  bnNcer,  which  en- 
dangered the  bank  ot  which  he  was  a  director,  to  such  a  de^pree,  as  to  depre* 
ciate  the  value  of  its  stock  twentjr  per  cent.  [Mr.  Llotd  said  he  had  statal  it 
is  a  rumor,  for  the  autlienticity  of  which  he  would  not  vouch.  ]  I  was  coing  to 
say  (observed  Mr.  Smith)  that,  from  the  high  opinion  I  entertained oTthe  de- 
licacy of  that  honorable  gentleman  on  every  suhject  touching  the  credit  of  a 
bank,  I  was  convinced,  that,  unless  he  had  proots  as  strong  as  those  of  holy 
writ,  he  would  not  vouch  in  such  a  case;  that  he  would  be  cautious  in  giving 
such  a  thing  as  truth,  unless  he  knew  it  of  his  own  knowledge.  As  to  the 
statement  which  he  made,  there  must  have  been  some  mistake.  One. week 
before  the  gentleman  in  question  left  this  city,  he  gave  notice  that  he  should 
go  away  on  Thursdav.  He  did  go  on  that  day,  and  had  previously  applied 
to  the  Secretary  of  the  Treasury  for  a  share  of  the  deposites  of  the  Govern- 
ment, and  procfuced  a  report  from  his  bank  to  show  the  substantial  character 
of  the  Mechanics'  Bank.  The  account  of  the  failure  of  the  broker,  Mr.  Judah, 
did  not  arrive  until  two  days  after  the  gentleman  alluded  to  had  left  this  city. 
He  could  not,  therefore,  have  returned  to  New  York  on  that  account.  What 
is  really  the  fact?  The  Mechanics'  Bank  of  New  York  stands  on  as  substan- 
tial a  foundation  as  any'  bank  in  the  United  States,  and  has,  in  proportion  to 
its  stock,  more  specie  m  its  vaults  than  any  bank  I  know,  except  that  of  Vir- 
ginia. Mr.  Judah  did  fail;  but  the  stock  of  the  bank  did  not  experience  a 
more  unusual  fall  than  that  of  other  banks.  The  great  failures  at  that  time 
staggered  every  man  for  his  own  safety.  The  banks  looked  around  with 
caution.  The  value  of  the  stock  in  eveij  bank  experienced  a  depression. 
At  tliat  moment  the  Mechanics'  Bank  paid  its  dividend  of  4i  per  cent,  and 
the  stock,  which  was  worth  20  per  cent,  above  par,  did  go  down  to  15i  per 
cent.  What  was  the  loss,  at  any  rate,  sustained  by  this  great  broker?  The 
Mechanics'  Bank,  I  understand,  will  not  lose  2,000  dollars  by  all  the  failures; 
by  Mr.  Judah,  not  a  dollar.  On  the  contrary  they  have  money  to  pay  him. 
I  mention  this  fact  to  show  that  we  should  be  extremely  cautious,  indeed,  in 
placing  reliance  on  facts  of  this  kind,  from  sources  over  which  we  have  no 
control. 

We  are  called  upon,  sir,  to  believe,  that  the  borrowers  at  New  Orleans  are 
less  safe  than  elsewhere.  I  had  thought  they  were  more  safe,  because  they 
have  more  valuable  produce  to  export^  because  they  have  more  qiecie  among 
them  than  in  any  other  part  of  the  Union;  and  because  the  people  of  the  whole 
western  country  send  tneir  products  there  for  sale,  and  do  not  press  the  mer- 
chants too  much  in  return.  One  reason  has  been  assigned  (by  Mr.  Lloyd) 
.why  we  should  renew  this  charter j  that,  in  this  city,  loans  have  been  made  to 
tiie  amount  of  400,000  dollars,  which  are  expended  in  canals,  houses,  bridges, 
and  improvements;  and  we  must  renew  the  charter  to  enable  those  p^yple  to 
go  on.  That  reasonihs.  sir,  has  no  influence  with  me.  There  has  been  one 
prodt^ous  mistake  in  all  this  business.  It  is  taken  for  granted,  that  the  mer- 
chants cannot  pay  their  notes  at  bank,  unless  they  obtain  new  discounts. 
This  would  be  to  say,  that  they  were  carrying  on  tiade  without  any  other 
than  bank  capital.  The  loans  in  Baltimore,  on  made  paper,  are  a  mere  drop 
in  the  bucket,  compared  with  the  extensive  trade  of  that  city.  A  great  pro* 
portion  of  the  notes  which  the  bank  reports  as  payable,  are  on  bona  fide  sales. 
The  borrower  does  not  depend  on  any  loans  from  banks  to  meet  them,  but 
draws  on  his  own  means  to  pay  such  notes.  But  there  are  in  all  banks  what 
is  called  negotiable  paper.  We  borrow  from  the  bank  a  stipulated  sum,  and 
understand  that,  unless  the  bank  is  hard  pressed,  it  will  continue  the  renewal 
of  notes,  to  take  up  that  stipulated  sum.  A  note  is  signed  by  A,  and  endorsed 
by  B,  for  which  no  property  is  paid;  it  is  a  mere  note  of  accommodation. 
That  note,  when  it  comes  due,  is  not  expected  to  be  paid,  unless  by  a  renewal 
with  the  same  endorser,  or,  if  the  endorser  becomes  bad,  a  good  one.     Thus 
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a  director  of  the  bank  will  have  discounts  to  the  amount  of  97,000  dollars  re- 
newable at  bank.  He  cannot  get  more  unless  on  real  paper.  Our  banks  do 
not  dare  to  discount  beyond  their  means,  because  they  are  obliged  to  pay  cash 
for  eveqr  legal  demand.  The  gentleman  from  Kentucky  has  told  us,  that 
two  or  three  importing  States  may  be  benefitted  by  the  dissolution  of  the  bank. 
I  will  not  answer  the  argument^  it  is  such  a  one  as  can  go  only  to  disunite, 
to  create  enyy  and  jealousv.  1  would  not  resort  to  that  kind  of  argument, 
and  1  will  not  permit  mjself  to  answer  it. 

We  are  called  upon,  m  a  manner  extremely  impressive  indeed,  bv  the  gen< 
tleman  from  Massachusetts,  to  hearken  to  the  imt'ormation  received  from  the 
committee  of  mechanics  and  merchants  now  here,  from  Philadelphia.  I  am 
well  informed,  sir,  that  both  those  committees  were  composed  of  yery  re- 
spectable men;  some  of  them  republicans;  and  it  is  said,  that  they  complained 
ot  arery  great  scarcity  of  monev,  and  that  trade  was  not  brisk.  I  will  ask 
them,  sir,  if  they  ever  knew  ti*ade  brisk  in  January  or  February?  It  is  pre- 
cisely tlie  same  at  Baltimore  as  at  Philadelphia:  when  the  rivers  are  frozen, 
we  wind  up  our  books  and  do  not  expect  to  do  ousiness. 

One  of  those  gentlemen  stated,  that  he  alwajrs  found  a  convenience  in  hav- 
ing his  notes  discounted  in  the  Bank  of  tlie  United  States,  and  if  he  could  not 
^t  it  there,  he  applied  to  a  friend^  who  discounted  notes  that  had  a  longer 
time  than  two  months  to  run.  It  is  a  possible  case,  that  these  persons  may 
have  been  very  much  employed  in  builduLg  houses  for  one  of  the  directors  of 
that  bank.     It  n)ay  have  been  the  case,  that  that  director  accommodated  him 

Sr  discounting  his  paper  at  a  longer  time  than  sixty  days.  This  kind  of  em- 
oyment  between  man  and  man  has  a  wonderful  influence  on  the  mind  of 
man;  and  he  who  receives  a  benefit,  is  willing  to  return  it  in  some  way  or 
other.  Mr.  Grice  appears  to  be  a  very  worthy  mechanic;  but  I  am  sorry  that 
he  should  be  obliged  to  say,  that  those  who  contracted  with  him  were  afraid 
that  they  could  not  comply  with  the  contract  on  account  of  the  difiicul^  oc- 
casioned by  the  non-renewal  of  the  charter;  and  yet  he  told  us,  that  the  Bank 
of  the  United  States  still  discounted  its  usual  quantity  of  paper.  I  am  sorry 
to  see  that  the  merchants  of  Philadelphia,  great  and  respectable  merchants 
as  they  are*  make  contracts  for  ships,  and  tell  the  ship  builder  that  they  are 
obligiea  to  depend  on  discounts  for  payment  for  the  ships.  I  did  not  expect 
this  was  the  case  there;  and  will  venture  to  say,  it  is  not  the  case  in  inany 
other  places. 

One  of  those  gentlemen  tells  us  he  had  to  pay  one  and  a  half  per  cent,  per 
month  for  money.  Sir,  he  got  the  mon^  very  cheap.  When  one  gets  into 
the  hands  of  the  shaven^  or  what  the  gendeman  calls  only  discountei*s,  if  he 
gets  out  for  one  and  a  half  per  cent,  per  mohth,  he  is  not  coarsely  shaved.  It  is 
not  an  unconimon  price.  Money  is  worth  what  it  will  sell  fon  and,  in  Phila- 
delphia, shaving  or  discountinjg  is  considered  as  honest  and  lair  as  any  other 
commercial  transaction;  that  is^  to  pav  and  receive  more  than  legal  interest. 
It  is  not  there  considered  as  dishonorable  pr  improper,  whatever  it  may  be  in 
Baltimore. 

It  is  the  belief  of  this  committee  of  merchants  that,  in  consequence  of  the 
non-renewal  of  the  charter,  flour  fell  to  $7|  in  Philadelphia.  Kow.  this,  sir, 
is  one  of  those  good  strokes,  those  excellent  things,  that  the  friends  oi  the  bank 
use  to  deceive  and  influence  the  agricultural  interests  with.  It  is,  therefore, 
brought  home  to  the  farmers  in  Congress.  I  state  this  to  show  how  cautious 
gentlemen  oudit  to  be  in  suffering  their  minds  to  be  impressed  with  these 
statements.  The  fact,  in  this  case,  it  not  as  stated.  The  moment  at  which  flour 
tell  was  on  the  receipt  of  an  account  from  Liverpool  of  its  having  fallen  to  56«. 
per  barrel;  and  that  there  was  no  demand  for  consumption.  What  was  the 
conseauenceP  Fifty -six  shillings  a  barrel  will  not  allow  more  than  $7i  to  be 
given  nere;  so  the  price  of  flour  fell.  These  gentlemen  also  informed  our 
minds  further,  that  a  demand  from  a  British  house,  for  Lisbon,  was  not  ex- 
ecuted, by  a  house  in  Philadelphia,  from  the  want  of  funds.  This  may  be 
true;  but  a  great  portion  of  that  very  order  has  been  actually  executed  at  Bal- 
timore, at  ten  dollars  per  barrel,  payable  in  bills  of  excliange,  at  a  fair  discount 
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of  ten  per  cent.  The  ramifications  of  commerce  are  such  that  no  one  who  is 
not  dauy  conversant  with  them  can  know  them.  There  was  no  occasion  for 
a  fall  01  flour,  because  the  ports  of  Cadiz  and  Lisbon  were  still  open;  but 
there  was  a  momentary  apprehension  that  Massena  had  got  into  Lisbon,  and 
commercial  men  for  a  moment  afraid  to  let  their  proper^  go  to  that  market. 
This  lasted  but  two  or  three  days;  it  lasted  juat  as  long  as  the  terror  <j/*  the 
non-renev)al  qfthe  charter  of  the  Bank  of  the  United  States  will  last.  The 
gentlemen  who  were  sent  on  here  happened  to  come  at  a  favorable  moment  to 
scare  us  with  the  depression  of  the  pnce  of  flour.  But  before  the  question  is 
taken,  we  (earn  its  rapid  rise  a^in  to  the  former  prices. 

Our  minds  have  been  alarm^  by  a  representation  of  the  immense  influence 
which  the  Secretary  of  the  Treasury  will  have  over  the  banks  to  whom  de- 
posites  are  given.  I  should  have  no  oUections  whatever,  as  to  myself,  that  the 
collector  ofevery  port  should  be,  exqfficio^  a  director  of  the  bank  in  which  de- 

Sosites  are  made;  and  as  to  the  argument  that  such  a  power  would  enable  a 
ecretary  of  the  Treasury,  if  he  were  a  bad  man,  to  injure  individuals,  it  is 
not  worthy  of  consideration.  No  Secretary  would  dare  to  take  such  a  course; 
the  thing  would  be  proclaimed  here  in  such  a  voice  as  would  made  the  offen- 
der decamp  with  precipitation  from  his  ofiice. 

The  report  of  Mr.  Orr,  one  of  the  mechanics,  I  had  like  to  have  forgotten. 
He  says,  all  confidence  between  man  and  man  is  destroyed.  My  letters,  sir, 
say  that  all  confidence  is  not  destroyed,  but  in  those  whose  rashness  has  been 
the  cause  of  their  forfeiting  all  title  to  it.  In  order  to  strengthen  Mr  Oar's 
argument,  we  are  told  that  the  price  of  hemp  is  fallen.  That  is  true:  but 
what  does  the  fact  prove?  Not  that  the  approaching  dissolution  of  the  6ank 
of  the  United  States  has  caused  it;  the  reason  is,  that  the  arrivals  from  Russia 
are  more  numerous  than  ever  before  recollected — every  vessel  that  comes 
from  Russia  brings  hemp.  Again,  our  good  friends  to  the  westward  and  in 
Virginia,  have  commenced  the  culture  oi  hemp,  and  carried  its  production  to 
an  extent  nearly  equal  to  our  consumption.  Aad  to  that  cause  that  the  demand 
is  much  lessened  by  the  destruction  of  our  shipping.  We  build  few  ships  now. 
We  ought  not  to  rely  on  these  facts;  thev  result  not  from  the  dissolution  of 
the  Bank  of  the  United  Sta^tes,  but  from  the  course  of  trade. 

[  have  before  taken  occasion  to  remark  that  certain  mechanics  were  ftiere, 
respectable  men,  who  would  have  come  forward  if  I  had  wished  them;  they 
would  have  told  you  that  they  did  not  rely  on  tlie  Bank  of  the  United  States 
at  all,  but  on  the  State  banks,  for  accommodation.    I  stated  that  one  of  those 
gentlemen  thought  the  renewal  of  the  charter  would  have  an  unfortunate  ef- 
fect on  the  politics  of  the  State  of  Maryland.    The  party  to  which  ihej  be- 
longed had  twenty  years  ago  declared  the  charter  of  tne  United  States'  Bank 
to  be  unconstitutional;  they  were  in  earnest  when  they  declared  sa    From 
these  circumstances,  a  renewal  of  the  charter  at  this  time,  would  go  to  con- 
vince the  People  that  the  struggle  of  parties  was  nothing  but  a  business  of  ins 
and  outs,  and  not  depending  on  principle.  For  myself,  sir,  the  question  never 
came  before  me  on  a  constitutional  argument  before;  and  I  do  confess,  as  my 
friend  from  Kentucky  says,  that  I  was  not  very  squeamish  on  the  sul^ect. 
But  the  able  arguments  of  my  friends  from  Kentucxy,  Tennessee,  and  Vir- 
ginia, have  made  a  verv  serious  impression  on  me,  indeed,  and  have  almost 
brought  me  to  think,  tiiat,  if  there  were  no  other  obtjections,  I  should  vote 
against  the  bill  on  the  constitutional  question  alone.    But  my  mind  has  re- 
ceived a  wonderful  impression  indeed  from  the  arguments  of  the  sentleman 
last  up,  (Mr.  Pope.  )  He  carried  his  doctrine  of  construction^  far,  that^  it  ap- 
peared to  me  that  he  regarded  no  other  part  of  the  constitution  as  binding 
but  the  preamble.    In  support  ot  his  doctrine  he  brought  forward  the  example 
of  the  State  of  Connecticut,  which  State  has  no  written  constitution.    It  ap« 
pcared  to  me^  sir,  that  the  gentleman's  arguments,  if  valid,  reduced  us  pre- 
cisely to  the  situation  of  Great  Britain— 4o  look  for  our  constitution  in  laws, 
precedents,  and  parliamentary  construction:  to  have  no  written  guide.    My 
mind  became  alarmed;  and  Ifereafter  I  shall  be  very  much  afrai^,  indeed,  to 
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i;iveiny  consent  to  these  kind  ofconstruclions,  about  which  I  have  not  bere- 
tofoi-e  been  very  squeainisli. 

I  have  taken  up  the  time  of  the  Senate  to  an  extent  at  least  equal  to  anv 
thing  I  had  intended,  and  beyond  that  which  many  gentlemen  no  doubt  tJiink 
I  ought  to  have  occupied,  1  have  not  wished  to  prolong  my  discourse  to  an 
unreasonable  length,  and  fihall,  therefore,  leave  untouched  some  |>oints  I  had 
intended  to  have  noticed.  T  am  unwilling  to  trespass  on  the  patience  of  the 
Senate,  because  I  am  well  aware  that,  unless  this  bill  passes  speedily,  it  can- 
not pass  at  all.  Aware  of  that,  I  was  willing,  for  one,  and  so  were  au  the  gen- 
tlemen with  whom  I  act,  to  take  a  silent  vote  on  the  principle,  so  as  to  nave 
civen  full  time  to  gentlemen  who  brought  forwaixl  the  bill  to  have  gone 
9irough  with  its  provisions.  But  another  course,  that  of  discussion,  has  been 
thouj^t  proper  to  be  pursued,  and  I  have  deemed  it  proper  to  express  my 
sentiments. 

Mr.  S.  concluded  with  hoping  that  he  had  not  said  anv  thing  to  wound  the 
feeling?  of  gentlemen  in  opposition  to  him,  for  whom  ne  had  great  respect. 
If  any  thing  ne  had  said  had  hurt  the  feelings  of  any  one,  he  hoped  to  be  be- 
lieved when  he  assured  them  that  such  was  not  his  intention. 

Mr.  PoPE.-^Mr.  President:  Instead  of  interrupting  the  gentleman  from 
^laryland,  I  preferred  to  correct  him  after  he  had  finisned  his  speech.  I  have 
examined  the  journal,  and  cannot  find  that  any  question  about  extending  a 
branch  to  Kentucky  was  made;  but  I  have  a  very  perfect  recollection  of  mv 
views  and  impressions  in  relation  to  tiie  bill.  That  bill  provided  that  six  mil- 
lions of  the  capit&l  should  be  divided  among  the  States,  to  be  subscribed  and 
paid  by  the  States  within  a  given  period.  I  was  awaie  that  the  rich  moneyed 
States  on  the  seaboard  would  subscribe,  but  did  not  believe  the  new  States 
would  tax  the  People  to  raise  the  money.  In  order,  therefore,  to  diffuse  the 
interest  and  influence  concentrated  in  this  moneyed  institution,  and  thereby 

f  reserve  to  each  State,  if  the  bill  passed,  her  due  weij^ht  in  the  federal  Union, 
proposed  an  amendment  to  this  efifect:  that  the  capital  should  be  limited  to 
twenty  millions:  that  is,  ten  millions  in  addition  to  the  present  stock,  four  of 
which,  as  proviaed  in  the  bill,  to  be  subscribed  by  the  Lfnited  States,  and  six 
millions  to  be  divided  among  the  States,  and  paid  out  of  the  national  treasury. 
If  my  plan  had  been  adopted,  and  a  branch  extended  to  Kentuckv,  the  divi- 
denois  made  on  the  capital  employed  thei*e,  would  have  gone  into  the  treasury 
of  the  State.  It  has  been  a  favorite  policy  with  me  to  produce  a  unity  or  con  • 
solidation  of  interest  in  this  nation.  With  that  view  I  have  advocated  the 
encouragement  of  manufactures,  and  the  appropriation  of  a  portion  of  our  funds 
for  the  improvement  of  the  interior  by  ixiads  and  canals.  Upon  the  same  prin- 
ciple, if  the  bank,  bill  had  been  permitted  to  assume  the  shape  1  proposed  to 
^ve  it,  I  should  not  have  been  hostile  to  its  passage.  A  consolidation  of 
mterest  is  necessary,  perhaps  indispensable,  to  give  strength  and  permanency 
to  this  confederated  republic,  and  fi-ee  it  from  the  dangers  and  evils  consequent 
upon  a  consolidation  of  power.  I  have  several  times  expressed  my  opinion, 
on  this  floor,  in  relation  to  a  consolidation  of  power.  We  ought  to  guard 
against  it.  Under  this  impression,  I  have  been  opposed  to  extending  the 
coercive  agency  of  this  Government  upon  the  People  of  the  interior.  Upon 
the  same  principle,  I  have  approved  the  repeal  of  the  internal  taxes,  not  so 
much  on  account  of  the  sums  demanded  from  the  People,  but  because  I  think 
it  difficult,  if  not  impossible,  to  have  such  a  system,  raquiring  so  much  federal 
agency,  well  managed  by  one  Government,  over  this  immense  country. 

F£BRUARY  18,  1811. 

Motion  to  strike  out  the  first  section  of  the  bill. 

Mr.  Brent  said  he  had  not  the  vanity  to  believe,  after  the  subject  had  been 
so  fully  discussed,  that  he  should  be  able  to  shed  any  new  light  on  it:  but, 
having  been  instructed  by  the  Legislature  of  the  State  which  heliad  the  donor 
to  represent,  to  vote  on  constitutional  principles  against  the  bill  under  con- 
sideration, and  as  he  was  reduced  to  the  painful  necessity  of  going  counter  to 
50 
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those  'iDstructions*  it  se^^med  to  him  to  be  indispensably  necessaiy  tbit  be 
should  submit  to  tiie  Senate  the  grounds  on  which  he  acted.  It  is  (saixt  he)^ 
a  most  painful  situation  in  which  I  stand  in  relation  to  the  Legislature  of 
Virginia,  in  being  compelled  to  vote  in  opposition  to  their  will^  more  especially 
as  it  is  a  prevalent  opinion,  with  many  whose  opinions  are  entitled  to  great 
respect,  that  instructions  are  obligatory  on  a  Senator.  This  question  is  one 
'^  which  na&  never  been  settled,  or  even  fully  deliberated  on.  InstnictionSt 
when  heretofore  given  to  Senators,  tiave  generally  been  in  accordance  with 
the  sentiments  of  the  Senators,  and  only  added  the  greater  wei^it  to  their 
opinions,  if  called  upon  definitely  to  pronounce  with  re^rd  to  instructions 
on  questions  of  expediency,  [  might  be  under  some  difficulty  as  to  what 
course  to  pursue;  because,  although  there  is  no  clause  in  the  constitution  to 
that  effect,  1  am  under  a  strong  impression  that^  according  to  the  principles 
of  our  Government,  there  is  mi4ch  reason  to  believe^  that  the  respective  State 
Legislatures  should  nave  sueh]a  rights  but.  on  a  constitutional  qu^on.  (what- 
ever may  be  the  right  of  the  State  Legislatures  in  other  instances^  the  right 
of  instruction  may  be  denied,  in  my  judgment,  that  is,  so  far  as  to  Be  impera- 
tive on  the  Senator.  To  give  a  vote  in  such  a  manner  as  in  his  estimatioD  to 
inflict  a  vital  wound  on  the  constitution,  is  more  than  the  Legislature  of  Vir- 
ginia, or  any  otlier  State  Legislature  in  the  Union,  can  compel  me,  or  any 
other  Senator  of  the  United  States,,  to  do.  The  resolution  of  Viitdnia  is 
bottomed,  not  on  the  eround  of  inexpediency,  but  on  the  pinciple  that  the 
constitution  prohibited  Congress  from  granting  the  bank  charter  in  tlie  first 
instance;  that  it  now  prohibtted  it;  and,  therefore^  because  it  was  unconsti- 
tutional, the  Legislature  have  instructed  their  Senators  in  Congress  to  oppose 
it.  Now,  sir,  although  I  shall  not  immedij^tely  and  directly  violate  the  con- 
stitution by  voting  against  the  bank,  yet^  if  I  vote  a^inst  it  when  I  believe  it 
constitutional  anof  necessary^  it  must  be  known  that  1  vote  in  conformity  to 
the  instructions  of  the  Virgiuia  LegisUture^and^so  far  as  my  vote  goes,  it  will 
waiTant  and  sanction  that  interpretation  ot  the  constitution  which  the  Legis- 
lature of  Vir^nia  has  siven;  which  interpretation  in  conscience  1  believe  to 
be  erroneous.  Therefore,  though  in  ordinary  cases  the  instnictionft  of  s 
Legislature  may  be  imperative,  (I  will  not  determine  that  question)  I  con- 
.cluae  that  they  cannot  be  so  when  they  require  of  a  Senator  to  commit  either 
a  positive  or  implied  breach  of  the  constitution,  or  to  vote  in  such  a  manner 
as  to  warrant  such  interpretation  of  the  constitution  as  will  deprive  it  of  an 
essential  attiibute.  Virginia  has  the  physical  force^but  has  she  a  moral  rig^t 
to  violate  the  constitution  of  the  United  States?  if  she  has  it  not^  can  she 
give  it  to  her  Legislature?  If  her  Legislature  possess  it  not,  can  they  give  it 
to  a  Senator?  Can  the  Legislature  give  me  a  moral  right  to  violate  the  con- 
stitution of  the  United  States,  which  I  have  sworn  to  support?  I  believe  not, 
sir,  and  that,  in  the  situation  in  which  1  %tand,  tiieir  instructions  ought  to 
have  no  operation  on  the  vote  1  am  to  give  on  the  sublet  under  consideratioa. 
To  illustrate  this  question  more  full^,  let  me  inquire^lf  a  State  I^egislature 
should  instruct  its  Senators  to  vote  for  a  law  to  take  away  the  trial  by  jury 
in  a  criminal  prosecution,  would  a  Senator,  thus  instructed^  who  has  sworn 
to  support  the  constitution  of  the  United  States,  consider  hmiself  conscien- 
tiousfy  authorized  to  vote  for  such  an  unconstitutional  measure?  When  a 
Senator  is  elected,  he  is  entitled  to  hold  his  seat  tor  six  years.  Suppose  that, 
immediately  after  he  is  elected^  the  State  from  which  he  is  sent,  sets  into  a 
state  of  direct  opposition  to,  and  insurrection  against,  the  General  Govern- 
ment, and  should  continue  so  for  the  whole  six  years  for  which  the  Senator 
is  elected;  does  this  vacate  his  seat?  Will  he  not  still  remain  in  the  Senate 
of  the  United  States,  and.  if  he  does  his  du^,  vote  for  all  measures  that  roar 
be  necessary  to  restrain  the  unconstitutional  acts  and  insurrection  committed 
by  his  State?  Either  instructions  on  constitutional  questions  to  a  Senator  are 
imperative  or  they  are  not.  We  admit  that  a  Senator  retains  his  seat  in  the 
Senate  even  while  his  State  is  engaged  in  actual  insurrection  and  re^^!®]!^ 
and,  conseauently,  in  the  continuea  violation  of  the  constitution  of  the  Umtea 
States.    While  a  Senator  engages  in  the  deliberations  of  this  the  highest 
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couudl  of  the  nation,  is  he  to  obey  the  instructions  of  a  State  Legislature* 
who  are  vol  the  daily  violation  of  the  constitution  of  the  United  States,  and 
are  endeavoring  wholly  to  destroy  it  by  open  and  declared  insurrection,  and 
which  Legislature  will  consequently  instruct  their  Senators  to  pursue  such  a 
course  as  will  best  accomplish  the  ol^ect  it  has  in  view?  In  this  dilemma,  if 
instructions  are  im|>erative»  which,  if  obeyed,  violate  the  constitution,  a 
Senator  will  retain  his  seat  in  the  Senate  of  the  United  States  lor  the  express 
purpose  of  using  every  means  in  his  power  to  destroy  that  constitution  which 
ne  has  <sworn  to  support  Can  it  be  ima^ned  that  it  was  intended,  in  any 
state  of  thioga,  that  a  Senator  should  hold  his  seat  in  the  Senate  of  the  United 
States,  for  the  sole  purpose  of  doing  all  he  could  to  overthrow  the  constitu- 
tion? Since  so  absurd,  monstrous,  and  dangerous  a  i^rinciple  would  result, 
from  admitting  the  mandatory  influence  of  instructions,  when  they  touch 
constitutional  questions,  I  deem  it  my  duty  not  to  give  my  acquiescence  to,  or, 
by  my  example,  sanction,  a  doctrine  so  nostile  to  the  general  spirit,  and  so 
unfavorable  to  the  preservation  of  the  constitution  of  the  United  !dtates« 

Much,  therefore,  as  I  respect  the  sentiments  of  the  Legislature  of  Virginia, 
and  much  as  it  distresses  me  tOjgo  in  opposition  to  them,  I  believe  I  shall  do 
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gialature  of  the  State  which  I  have  the  honor  to  represent.  I  am  satisfied  that 
Its  motives  were  honorable,  pure,  and  patriotic;  and  tliis  measure  is  a  testi* 
moDV  of  the  consistency  of  character  of  the  State.  When  the  charter  of  the 
BaBK  of  the  United  States  was  first  granted,  the  general  sentiment  of  Virginia 
was,  that  this  law  was  contrary  to  the  constitution  of  the  United  States.  /Un- 
der a  different  state  of  thin^  and  under  the  domination  of  a  different  political 
party,  than  at  the  present  time  rules  the  affiiirs  of  this  country,  she  preserves 
a  consistency  of  character.  Believing  the  bank  to  be  unconstitutional  then, 
she  now  entertains  the  same  sentiment  as  when  in  tlie  ininoritv;  and,  with  an 
honorable  consistency  of  character  and  anxiety  to  preserve  the  constitution 
inviolate,  she  has  sent  forward  instructions  to  her  Senators  in  Congress. 
Whilst,  therefore,  I  appreciate  the  motive  which  gave  existence  to  these  in- 
structions, and  highly  respect  the  source  whence  thev  conxe,  and  the  high  con- 
^deration  to  which  they  are  entitled  generally,  I  cfo  not,  on  tlie  present  oc- 
casion, consider  them  obligatory  as  to  the  vote  I  am  about  to  give. 

In  considering  this  question,  I  iiviil  take  it  in  a  three-fold  view: 

Ist  Whether,  on  the  first  promulgation  of  the  constitution  of  the  United 
States,  a  ri^t  did  appertain  to  Congress  to  establish  a  bank."* 

Sdly.  As  respects  the  constitutional  question,  whether^  on  an  adjudged 
case,  and  one  long  practised  on,  it  has  the  same  weight  as  it  original? 

3a.  Whether,  admitting  that,  at  first,  the  bank  was  improper,  because  not 
necessary,  it  be  not  now  proper,  if  it  can  be  proved  almost  indispensably  ne- 
cessary? 

The  first  question,  whether  the  General  Government,  when  it  first  came 
into  operation,  did  not  possess  the  power  of  creating  a  national  bank,  is  the 
primary  object  of  investigation.  In  objection  to  this,  it  has  been  said,  that,  to 
carry  into  effect  an  enumerated  power,  is  one  thing,  and  the  right  to  incorpo- 
rate a  bank  is  a  distinct  power.  Those  who  take  this  ground  say,  that  the 
creation  of  a  national  bank  is  an  original,  independent,  and  substantive  power. 
It  is  not  sufficient,  say  they,  to  show  that  it  is  a  convenient  instrument  to 
carry  into  effect  an  enumerated  power,  because  it  is  an  independent  authority 
of  itself,  and  the  genius  of  our  Urovemment  prohibits  the  derivation  of  any 

S>wer8  by  implication,  with  scrupulous  limitation.  It  is  true,  sir,  that  our 
ovemment,  being  an  emanation  from  the  existing  State  Governments,  the 
rational  construction  is,  that  all  power  not  given  away  is  retained  to  them  or 
to  the  People,  If  that  construction  does  not  result,  then  a  positive  amend- 
ment, which  has  been  made  to  tlie  constitution,  has  infused  this  principle  into 
it.  1,  therefore,  admit,  in  its  lullest  latitude,  the  construction,  that  all  pow- 
ers, not  given  away,  are  still  retained;  yet,  I  still  co  itcnd,  that,  even  in  a  go- 
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vemment  constituted  like  ours,  there  are  some  resulting  powers.  Or,  by 
what  right  do  we  create  a  military  school?  We  have  a  right  to  raise  amies; 
but  we  can  have  an  army  without  a  military  school.  Yet  it  is  constitutionsd  to 
create  such  an  institution,  because  every  given  power  implies  ri^ts  inferior, 
appertaining  to  the  powers  granted .  We  Jay  an  embargo— ^is  there  any  clause 
in  the  constitution  authorizmg  us  to  lay  embargoes?  No,  sir;  we  hare  a  right 
to  regulate  trade,  and  we  have  a  riglit  to  lay  embargoes  to  protect  it  We 
have  a  right  to  provide  for  arming  and  disciplining  the  militia.  Under  fiiis 
authority  we  build  armories.  Is  there  any  provision  in  the  constitution  di- 
recting it?  We  have  erected  forges,  and  even  purchased  ore  banks.  Tliesc 
are  inferior  powera,  necessarily  resulting  from  the  greater  powers  granted. 
But  here  gentlemen  find  the  great  difficulty.  The  creation  of  a  corporation, 
say  they,  is  an  act  of  sovereignty;  it  cannot  be  used  as  a  mean,  because  it  is  a 
sovereign  act.  Why,  sir,  every  law  passed  is,  quo  ad  hoc,  a  sovereign  act. 
A  law,  incorporating  a  military  school,  is  as  much  an  act  of  soveragnty,  as  to 
the  pai-ticular  subject  to  which  it  relates,  as  an  act  incorporating  a  bank.  We 
create  a  military  school — ^for  what  purpose?  Because  the  sovereign  authority 
has  power  to  estiibiish  an  army,  and  the  power  to  create  a  militair  school  ts 
inseparably  connected  vrith,  and  necessanly  appertains  to.  it.  We  establish 
a  navy;  we  also  establish  a  marine  corps.  There  is  no  clause  in  the  consti- 
tution giving  that  power,  but  we  take  it,  as  inseparable  from  the  power  to 
create  a  navy;  because  the  exercise  of  thegreatest  hnplies  every  subordi- 
nate power  necessarily  connected  with  it.  The  great  stumbling  block,  how- 
ever, is^  that  this  is  one  of  diose  independent,  original,  and  suratantive  pow- 
ers, which  cannot  be  given  by  implicatioB.  Blackstone  says,  ^^  municipal  law, 
thus  understood,  is  properly  denned  to  be  a  rule  of  civif  conduct  pr^ribed 
by  the  supreme  power  in  a  State,  commanding  what  is  right,  and  prohibiting 
what  is  wrong.''  Agreeably  to  this  definition,  every  law  passed  by  a  delibe- 
rative body  is  an  act  of  sovereignty  as  to  the  sufatject  to  which  it  relates,  'rhe 
establishment  of  a  marine  corps  is  as  much  anactof  soverei^ty  as  an  act  in- 
corporating the  Bank  of  the  United  States.  The  only  question  rs,  whether  it 
be  necessarily  incident  to  the  enumerated  power  given  to  the  General  Gro- 
vemment  iliose  who  criticise  most  accurately  on  the  constitution,  and 
most  unwillingly  concede  resulting  powers,  will  admit  them  to  a  certain  ex- 
tent, even  in  our  Government.  _The  only  question  is  the  immediate  and  ne- 
cessary connexion  of  the  means  used  with  the  object  intended  to  be  attained. 
In  inquiring,  then,  sir^  whether  or  not,  at  the  first  promulgation  of  the  con- 
stitution, when  it  came  into  existence,  it  was  intended  that  Congress  should 
possess  the  power  of  incorporating  the  Bank  of  the  United  States,  let  us  in- 
quire whether  there  was  any  possibility  of  carrying  into  effect,  with  any  toler- 
able convenience  and  advantage,  the  several  provisions  of  the  constitution, 
unless  this  power  exists.  It  is  said  that  you  do  not  possess  the  power,  be- 
cause it  is  attempted  to  be  derived,  by  different  gentlemen,  from  so  many  dif- 
ferent parts  of  the  constitution.  Now,  Mr.  President,  I  have  never  before 
understood  that  a  capacity  to  derive  a  title  from  several  different  sources^ 
gives  you  less  title  than  if  aerived  from  one  source  alone.  I  derive  the  power 
from  tne  whole  context  of  tlie  constitution,  although  gentlemen  seem  to  think 
that  the  title  is  invalidated  in  proportion  U)  the  number  of  sections  in  the  con- 
stitution from  whence  we  derive  it  In  order  to  avoid  confusion  of  argument 
in  examining  this  Question,  I  will  derive  it  from  only  one  source,  at  present, 
though  I  believe  otners  equally  give  it,  by  a  necessary  construction.  At  the 
time  the  constitution  came  into  existence,  I  believe  there  were  but  three 
banks  in  the  United  States;  none  south  of  Philadelphia,  and  all  of  very  limit- 
ed capital.  The  constitution  of  the  United  States  gives  the  power  to  levy  and 
collect  taxes.  Is  it  possible  to  imagine  any  system  so  convenient  for  the  col- 
lection of  this  rcvenue,and  sending  it  to  the  seat  of  Government,  as  that  of  the 
agency  of  banks?  I  am  not  inquiring  whether  the  State  banks  can  do  it;  but 
I  say  that  Ihe  framers  of  the  constitution  must  have  had  under  consideration, 
the  state  of  things  at  the  time  when  the  constitution  came  into  existence.  At 
that  time  thei^  was  not  one  bank  south  of  Philadelphia;  and  the  banks  which 
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existed  w^re  very  limited  in  their  capital ,  and  their  paper  of  limited  circulation . 
Ccmgress,  in  such  a  state  of  things,  then,  has  the  power  of  levying  and  collect- 
ing taxes  conferred  on  \L  and  yet  Congress  has  not  the  power  to  create  banks 
to  aid  in  the  collection  of  its  taxes,  notwithstanding  a  clause,  to  make  all  laws 
necessary  and  proper  for  that  purpose,  is  contained  in  the  constitution.  No 
gentleman  will  say  that  the  agency  of  banks  is  not  necessary,  in  some  way  or 
other,  in  collecting  the  revenue.  I  admit,  without  them  you  could  have  car- 
ried on  our  fiscal  arrangements  in  an  awkward  and  cumbrous  form;  but  was 
that  the  intention  of  the  constitution?  When  the  power  to  collect  taxes  was 
given,  it  was  intended  to  give  all  the  means  necessary  to  carry  this  power  into 
execution.  It  was  not  to  execute  this  power  in  a  cumbrous  form,  but  widi 
the  greatest  facility  witli  which  the  power  is  susceptible  of  being  vnelded. 
Now,  is  it  possible  that  the  constitution  contemplated  that  the  revenue  should 
be  coliected  and  transmitted  here,  subject  to  all  the  risks,  and  accidents,  and 
inconveniences,  that  attend  the  transportation  of  specier  It  is  impossible. 
But  all  this  doubt  has  arisen  from  its  being  a  separate  and  independent  power, 
although  it  is  no  more  of  that  character  than  any  other  law  passed  to  execute 
the  enumerated  powers  of  Congress. 

In  a  word,  Mr.  President,  it  is  admitted  by  all  who  have  spoken  on  this 
question,  whedier  for  or  against  the  bill  under  consideration,  that  the  agency 
of  a  bank  or  banks  affords  the  greatest  facility  and  security  of  any  mean  that 
can  be  devised  for  the  collection  of  a  revenue  and  for  its  transmission  to  your 
treasury. 

It  is  admitted  that  no  bank  or  banks,  of  a  capital,  or  of  sufficient  circulating 
paper,  throu^out  the  United  States,  adequate  to  tnis  object,  did  exist,  when 
the  constitution  was  first  formed,  promulgated,  or  adopted.  It  is  admitted 
that,  to  levy  and  collect  taxes,  is  one  of  the  enumerated  powers  of  Congress. 
It  is  admitted  that  Congress  has  all  power  necessary  and  convenient  to  carry 
its  enumerated  jpowers  mto  execution. 

It  is  admittedthere  is  no  express  clause  in  the  constitution  prohibiting  the 
establishment  of  a  national  bank. 

If  these  principles  and  facts  are  admitted,  does  it  not  demonstrate,  beyond 
the  possibility  of  doubt,  this  unquestionable  result,  to  wit:  That^  as  Congress 
is  to  levy  and  collect  revenue;  that,  as  the  agency  of  banks  aflxirds  the  most 
certain,  speedy,  and  convenient  means  by  which  a  revenue  can  be  coliected; 
that,  as  neither  at  the  period  when  the  constitution  was  made,  promuleated, 
or  adopted,  banks  of  sufficient  capital  or  with  paper  of  sufficient  circulation 
existed  for  the  collection  of  the  revenue  and  its  transmission  to  your  treasury; 
that,  as  there  was  no  positive  clause  prohibiting  a  National  Bank  in  the  con- 
stitution; that,  as  Congress  was  to  have  all  power  necessarv  to  carry  its  enu- 
reerated  powers  into  execution;  that,  as  the  convention  wno  framed  and  the 
People  who  adopted  the  constitution,  must  have  had  in  view  our—the  existing 
institutions  and  the  then  general  state  of  society;  it  was  the  intention  of  the 
convention  who  formed  9ie  constitution,  and  the  People  who  adopted  it^  to 
give  to  Congress  the  power  of  establishing  a  national  bank.  If,  at  the  time 
of  adopting  the  constitution,  it  was  necessary  and  proper  that  Congress  should 
peesess  it  for  the  exercise  of  any  of  its  enumerated  powers;  if  the  foregoing 
result  is  undeniable,  and  I  think  it  is;  I  would  interrogate,  if  Congress,  on  the 
adoption  of  the  constitution,  possessed  a  power  to  establish  a  national  bank, 
what  has  since  deprived  that  body  of  the  power?  I^  Mr.  President,  can  dis- 
cover nothing  which  has.  One  argument,  much  conhded  in  by  gentlemen  who 
have  opposed  the  present  bill,  is  not  that  banks  are  not  necessary  to  the  col- 
lection of  the  revenue,  but,  that  State  banks  will  answer.  In  return,  I  insist 
that  no  State  banks  did  exist  when  the  constitution  was  first  formed,  there- 
fore, the  power  to  create  a  national  bank,  is  necessarily  given  in  the  power  to 
levy  and  collect  taxes.  To  this  it  is  replied,  that,  to  create  a  national  bank, 
is  to  legislate  by  implication;  it  is  a  separate,  substantive,  and  independent 
power;  to  levy  a  tax  is  one  thing,  to  make  a  bank,  another.  I  answer,  to  levy 
a  tax  is  one  thing,  to  create  an  omcer  for  its  collection,  another.  By  tJiis  kiml 
of  chop-logic,  we  may  prove  any  thing  unconstitutional.    I  ask,  when  you 
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levy  a  tax,  if  you  do  not  provide,offieer9  for  cdlectiog  it?  I  levy;  a  tax,  and 
create  a  bank,  throudh  whose  instFumentality  I  mean  to  collect  it;  from  the 
same  authority  by  which  I  appoint  a  collector,  I  have  a  right  to  create  a  tMok, 
throu^  whose  instrumentality  I  mean  to  receive  and  transmit  it  There  is 
no  clause  in  the  constitution,  saying  you  may  appoint  officers  for  the  collection 
of  the  revenue,  specifically;  but  the  nght  to  appomt  officers  to  collect  revenue* 
is  derived  from  the  power  of  levying  a  tax,  from  which,  also,  may  be  deriveci 
the  power  of  establishing  a  bank,  it  it  be  the  best  mode  of  collecting  the  re- 
venue. It  is  said ,  you  may  collect  this  tax  by  means  of  the  State  banli;s.  Very 
weii,  sir;  I  say  you  may  collect  the  revenue  by  means  of  State  officers;  and, 
upon  the  principle  that  you  cannot  establish  a  bank  to  collect  tlie  revenue, 
because  the  State  banks  can  collect  it,  I  say  that  the  State  officers  can  collect 
our  taxes;  and  if  your  argument  is  just,  you  cannot  appoint  any  other  officers. 
The  constitution  authorizes  the  President  to  appoint  persons  to  fill  all  offices 
established  by  law,  but  says  not  a  word  about  appointing  officers  to  collect  the 
tax  you  levy,  specifically.  Upon  the  construction  gentlemen  contend  for, 
they  might  say,  because  no  power  is  expressly  given  to  appoint  officers  of  the 
customs  or  for  your  taxes,  and  it  is  possible  to  collect  the  revenue  by  the 
agency  of  the  State  Governments,  and  nothing  should  be  done  by  the  United 
States'  authorities  which  can  be  done  by  the  States,  therefore,  these  collectors 
of  the  eustoms  or  revenue,  should  be  such  as  are  appointed  by  the  States,  for 
State  purposes.  This  kind  of  reasoning,  sir,  cannot  be  admissible,  and  is  in 
hostility  with  a  most  manifest  principle  of  the  constitution;  as  it  is  evidently 
a  prominent  feature  of  that  instrument  that  the  General  Government  should 
have  within  itself,  all  those  powers  necessary  and  convenient  for  the  execution 
of  its  enumerated  trusts,  entirely  free  and  independent  of  the  interference 
and  agency  of  the  States,  their  officers,  or  ministers. 

It  has  been  triumphantly  demanded  by  some,  whether  we  could  create  a 
trading  company.  I  have  not  a  doubt  on  the  sul^ect.  If  it  can  be  demon* 
strated  to  me,  that  commerce  would  be  benefitted  by  the  incorporation  oi'  a 
mercantile  company;  that  it  is  indispensably  necessaiy  to  do  it,  to  regulate  trade 
to  advantage;  under  such  circumstances,  I  have  no  doubt,  we  can  create  a 
company:  for  the  creation  of  a  companv  is  no  more  the  exercise  of  a  sepa- 
rate independent  authority,  than  any  law  which  we  make  when  legislating 
under  our  enumerated  powers.  If  it  be  inquired,  whether  or  no  we  could 
incorporate  a  company  to  cut  canals  through  the  States,  I  answer,  that  there  is, 
in  the  constitution,  a  clause  authorizing  Congress  to  regiilate  trade  between 
the  States,  and,  under  this  clause,  we  could  do  it  with  the  consent  qf  the 
States.  We  could  not  do  it  without.  And  I  derive  this  constructioQ  from 
the  constitution  itself.  It  is  a  fair  mode  of  construction^  laid  down  by  profes- 
sional men^  that,  where  there  is  intricacy  or  difficulty  in  the  construction  of 
any  legal  instrument,  you  must  take  the  context  together;  one  part  of  the 
instrument  must  be  used  to  elucidate  another;  the  different  parts  must  be 
compared,  and  the  true  construction  thereby  obtained.  In  the  8th  secticm  of 
the  first  aidcle,  a  power  is  given  to  Congress  ^^  to  exercise  exclusive  lemla- 
tion,  &c.  over  all  places  purchased  by  the  consent  of  the  Legislature  <h  the 
State  in  which  the  same  shall  be,  for  tlie  erection  of  forts,  magazines,  arse- 
nals, dockyards,  and  other  needful  buildings.''  I  discover  here,  that  the  con- 
stitution, in  order  to  preserve  the  sovereignty  of  the  State  Governments,  has 
been  exceedingly  vigilant  in  gnaixling  their  terhtoiial  rights.  Therefore, 
whera  a  power  is  given  to  the  General  uovemment,  interfenn^  with  the  ter- 
ritorial rights  of  the  States,  there  is  a  clause  in  the  constitutKNi  saying  ter- 


the  States,  I  infer  that  we  have  not  a  right  to  incorporate  canal  companies 
without  the  consent  of  the  States  through  which  the  canal  is  to  go.  With 
this  limitation,  I  liave  little  hesitation  in  saying  that  we  have  a  right  to  incor- 
porate canal  companies. 
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J  ^l'*^*??^»i**^t***®.  cwpoption  which  it  is  proposed  to  re-charter,  indepen- 
dent of  the  facili^  it  afiorda  to  Government  m  tlie  collection  of  the  revenue 
has,  alao^  particular  advantages  given  to  itj  that  it  is  a  monopoly.    And  what 
ri|hf,  it  IS  asked,  has  Congress  to  grant  a  monopoly?    I  wfll  ask,  in  return 
when  an  officer  is  appointed  to  collect  the  customs,  has  he  not  a  salaiy  and 
emolum^ts?    Is  not  every  office  in  law  called  a  franchise  or  a  particular 
pnYile^r    11  the  officer,  who  has  these  emoluments,  privileges,  or  franchises, 
(call  them  what  you  will}  receives  these  in  consideration  for  his  services 
haveyounot  the  power  to  hold  out  inducements  to  associated  bodies  of  men  to 
form  an  m&titution  from  which  the  public  may  derive  benefit,  not  with  a  view 
exclttsiTely  to  their  monopoly  and  benefit,  but  on  account  of  the  advantases 
to  be  denved  from  it  by  the  public?  ° 

If  it  is  urged  that,  instead  of  this  incorpijrated  company,  you  might  appoint 
offic^  m  tiie  difterent  ports  of  the  States  m  which  the  greatest  duties  arecoU 
lected,  and  issue  notes,  or  bills  of  credit,  which  are  made  current,  without 
creating  a  bank  authorized  to  make  discounts,  I  admit  we  might:  but,  if  we 
beliere  it  not  so  convenient  and  safe  a  viray  of  collecting  our  revenue,  as 
through  the  agency  of  a  bank,  we  have  the  right  to  associate  men  in  a  bank- 
ing company  for  this  pur^se,  and  give  them  particular  privileges,  upon  the 
same  pnnciples  that  we  give  privileges  or  franchises  to  eveiy  officer  we  ap- 
poan^  and,  although  we  thus  confer,  in  boUi  instances,  privileges,  it  is  done 
for  the  pubhc  good,  because  the  object  to  be  effected  can  be  accomplished  br 
no  other  means  so  effectually.  If  you  want  an  association  of  men  in  a  par- 
ticular manner,  to  make  them  subservient  to  some  political  use,  you  have  au- 
thority to  give  to  those  associating  men  whatever  pnvilege  may  be  sufficient  to 
induce  them  to  associate  for  this  purpose.  You  do  not  give  them  this  privi- 
lege for  their  own  individual  advantage,  but  as  the  lure,  the  bonus  for  asso- 
aatioD*  by  which  association  the  public  obtject  is  effected.  I  would  ask 
whether  Congress  could  not,  to-morrow,  pass  a  law  authorizing  the  President 
to  open  a  negotiation  with  Hope  &  Co.,  saying,  we  have  full  confidence  in 
you,  and  you  shall  be  the  United  states'  bankers?  This  may  be  said  to  be  a 
monopoly^  but,  if  Congress  were  convinced  that  this  was  the  safest  means  of 
collecting  the  revenue,  I  ask,  where  is  the  clause  of  the  constitotion  which 
m  substance,  or  woitls,  prohibits  Congress  from  adopting  such  a  measured 
If  there  be  no  clause  to  prohibit  this,  there  is  no  prohibition  to  the  passaee  of 
a  law  for  incorporating  individuals  in  an  association  from  which  the  cr^teat 
possible  facility  in  the  collection  of  tlie  revenue  is  expected.  In  a  word  sir 
It  appears  to  me  that  the  only  rule,  in  an  instance  of  this  kind,  is,  to 'take 
care  that  the  means  used  have  a  necessary  reierence  to  the  object  of  the 
power.  \Vhen  legislating  on  the  enumerated  powers  of  Congress,  the  only 
limitation  13,  an  inquiry  whether  the  means  we  are  about  to  use,  necessarily 
relate  to  the  effectuation  of  the  object  in  view.  For  instance,  1  should  con- 
sider it  a  violation  of  the  constitution,  if  Congress,  under  the  power  **  to  make 
rules  for  the  government  of  the  land  and  naval  forces,"  should  pass  a  law  re- 
gulating military  testamentary  devises;  because  the  incident  is  too  remote  it 
IS  too  great  a  stretch  of  power«  the  constitutionality  or  unconstitutionality 
being  regulated  by  the  relation  of  the  means  to  the  object  to  be  effected.  If 
this  ix^asoning  be  just,  then  this  question  is  not  soluble  by  the  mere  determi- 
nation of  the  question,  whether  or  not  this  is  the  best  system  by  which  our 
revenue  can  be  collected;  we  must,  to  ensure  its  ruction  on  constitutional 
grounds,  prove  that  the  power  of  establishing  a  bank  is  so  remote  from  the 
object  ot  collecting  the  revenue,  as  to  have  no  conneucm  with  it  Admit  that 
a  better  system  oi  collecting  the  revenue  can  be  devised,  tlian  by  the  esta- 
blishment of  a  bank;  it  does  not  follow  that  the  bank  is  unconstitutionaL  The 
only  question  is,  whether  it  is  so  remote  as  that,  by  no  satisfactory  process  of 
reasoning,  you  can  prove  its  analogy  to  the  collection  of  the  revenue.  If  it  be 
shown  that  a  better  system  could  be  adopted,  it  only  proves  that  this  is  inex- 
pedient, not  that  it  is  unconstitutional;  and,  sir,  it  has  been  a  matter  of  as- 
tonishment to  rre,  that,  notwithstanding  it  was  so  universally  believed,  some 
time  since,  that  the  agency  of  the  banlt  was  excessively  conducive  to  the 
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pix>inpt  and  regular  collection  of  the  revenue,  it  is  now  discovered  that  its 
agency  is  unnecessary.  The  gentlemen  who  are  now  of  this  opinion,  thought 
otherwise  formerly^  and  the  Secretary  of  tiie  Treasury,  who  is  best  enabled 
to  decide  the  question,  is  of  a  difierent  opinion  from  them. 

In  answer  to  those,  sir,  who  say  that  State  banks  afford  the  facility  neces- 
sary to  the  collection  of  the  revenue,  I  would  ask,  is  the  General  Govern- 
ment to  be  dei>endent  on  the  State  banks  for  the  collection  of  the  revenue  ? 
Or,  do  gentlemen  believe  they  would  be  as  secure  and  responsible  as  the  Bank 
of  the  United  States?  As  to  the  remark,  that,  in  those  States  where  there 
are  no  banks,  the  revenue  is  collected  with  as  much  facilitv  as  where  there 
are  banks,  I  would  repl  jr,  that,  where  there  are  no  banks,  tliere  is,  neverthe- 
less, bank  currency  in  circulation.  Where  the  States  have  no  banks  of  their 
ownf  the  n9te8  of  the  Bank  of  the  United  States  are  in  circulation,  and  the 
customs  paid  in  those  notes.  A  national  bank,  I  am  under  a  strong  convic- 
tion, is,  if  not  indispensable,  highly  conducive  to  a  convenient  collection  of 
the  revenue:  and  if  tliis  bank  be  put  down  to  day,  before  a  long  interval  of 
time  we  shall  have  another  bank.  In  my  estimation,  there  ought  to  be  a  bank, 
whose  paper  circulates  freely  throughout  the  States;  other  paper  will  not  an- 
swer the  same  purpose.  I  recollect  to  have  been  travelling  where  I  had  in  my 
pocket  book,  nve  hundred  dollars  in  good  bank  notes;  and  yet  I  was  com- 
pelled to  trespass  on  another  jgentleman,  in  company  with  me,  to  bear  my  ex- 
penses. If  the  notes  I  had  with  ine  had  been  notes  of  the  Bank  of  the  Unit- 
ed States,  they  would  have  circulated  freely,  ^because  the  merchants  gladlv 
receive  them  trom  the  planters,  for  the  purpose  of  remittance,  &c.  But  it  aJ- 
ways  will  be  otherwise  with  State  banks;  from  their  nature  they  cannot  give 
that  general  circulation  which  is  derived  from  a  general  bank. 

The  honorable  gentleman  from  Kentucky,  (Mr.  Clay)  with  liis  usual  inge- 
nuity, spoke  of  the  enormous  evil,  and  the  danger  to  our  liberties,  that  is  to 
be  anticipated  from  giving  the  power  to  erect  corporations,  which,  he  says,  is 
an  original  power,  and  has  given  being  to  institutions  which  have  swelled  to 
an  enormous  magnitude.  The  example  of  the  East  India  Company  and  the 
South  Sea  Company  were  spoken  of  in  an  alarming,  impressive,  and  inge- 
nious manner.  But,  I  ask,  sir,  if  the  State  Governments  do  not  possess  this 
gigantic  power  P  I  see  nothing  to  restxain  them,  more  tlian  the  General  Go- 
vernment I  see  that  the  only  supervisors,  as  to  the  State  Governments,  are 
the  People  themselves,  who  are,  also,  the  supervisors  of  Congress, ^ho  have, 
also,  the  invidious,  jealous  eyes  of  the  State  Governments  constantly  upon 
tliem,  as  is  illusti'ated  in  the  conduct  of  some  of  the  States  on  this  very  ques- 
tion, and  who,  combined,  would  guard  this  power  from  abuse  by  the  General 
Government,  much  more  than  the  People  alone  will  guard  a^unst  abuses  by 
the  States.  It  is  a  visionary  mode  of  reasoning,  to  argue  against  the  posses- 
sion of  power  from  tlie  abuse  of  it.  The  gentleman  may  as  well  tell  us  that 
w.e  may  raise  armies  to  so  monstrous  an  extent  as  to  crush  our  libeiiies,  €md 
therrfore^  we  ought  not,  on  any  emergency,  to  raise  an  army.  He  may  as 
well  say,  the  creation  of  a  military  school,  which  is  as  much,  and  no  more,  a 
resulting  power  than  the  one  in  question,  is  giving  to  Congress  a  great  sub- 
stantive independent  power  to  create  a  vast  engine,  under  the  name  of  a  nuli- 
tary  school,  which  may  swell  to  such  immense  importance  as  to  make  it  an 
instrument  to  swallow  all  tlie  liberties  of  the  country.  So,  as  respects  sites 
for  foiis  and  armories,  and  ore  banks— powers  exercised  bv  implication.  The 
gentleman,  from  the  unlimited  indulgence  he  gives  to  a  gloomy  and  forebod- 
ing imagination,  mav  say  you  may  purchase  Uie  territorialrights  of  the  States, 
until  >rou  destroy  tneir  sovereignty.  There  is  no  end  to  the  extent  of  such 
reasoning.  We  must  rely,  in  some  degree,  on  ourselves,  on  the  vigilance  of 
tlie  State  Governments,  and  on  the  discretion  of  the  People.  When  the  whole 
body  politic  is  so  corrupt  tliat  there  are  no  eyes  on  our  rulers,  to  see  when 
thejr  transcend  the  powers  of  the  constitution,  all  is  lost,  and  no  paper  recer- 
vations  can  save  us. 

From  this  reasoning,  sir,  I  again  reiterate,  that  I  conclude  that,  when  the 
constitution  was  formed  and  promulgated,  it  was  the  intention  of  the  fnunen 
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oTtte  constitutton,  and  of  those  who  adopted  it»  in  the  powers  they  gave  to 
the  Congress  of  the  United  States,  to  include  that  power,  and  establish  a  bank, 
if  snch  an  institution  Was  considered  convenient,  necessary,  and  proper,  to 
cany  into  execution  anv  one  of  the  enumerated  powers  conceded  to  the  Ge- 
neral Government;  ana,  if  it  was  constitutional  then,  it  was  equally  so  now. 
In  the  course  of  the  very  elaborate  and  able  speech  delivered  by  my  coi- 
leiAie  a  few  davs  past,  on  this  subject,  he  stated  these  two  positions:  that  a 
ng^t  to  grant  cnarters  of  incorporation  is  not  of  a  description  of  character 
nmilar  to,  and  has  no  analogy  with,  any  of  the  enumerated  powers  of  Con- 


2d.  That  the  right  to  gpmt  charters  of  incorporation  was  a  distinct  and 
sovereign  power,  equal  in  itself  to  any  of  the  enumerated  powers  granted  to 
Congress. 

As  to  the  first  position,  that  the  right  of  creating  corporations,  or  banks,  has 
no  analogy  to  the 'Enumerated  powers  of  Congress^  permit  me  to  observe,  this 
is  bagging  the  question,  or,  rather,  entirely  evading  it  If  it  is  admitted  by 
every  one  (ana  this  has  be«n  admitted)  that  banks  afford  the  greatest  facility 
of  c^lecting  your  revenue,  and  you  have  a  right  to  avail  yourself  of  the  best 
means  to  carry  into  execution  jrour  enumerated  powers,  the  right  to  create 
hanks  has  an  immediate  connexion  with,  and  grows  out  of,  the  power  to  levy 
and  collect  taxes^  which  brings  this  merely  to  a  question  of  expediency. 

His  second  position  was,  that  the  right  to  create  corporations,  or  banks,  wai 
a  distinct  and  sovereign  power,  equal,  in  itself>  to  any  other  of  the  enumerat- 
ed powers  of  Congress;  that  it  wants  that  connexion,  affiliation,  and  subser- 
viency, to  some  enumerated  power,  which  is  necessary  to  give  a  power  by  im- 
plication. I  know  not  that  a  law,  grantine  a  charter  of  incorporation,  is  more 
an  act  of  sovereignty,  than  a  law  passedon  any  other  subject.  That  it  is  a 
power  original,  independent,  and  of  itself  equal  to  any  one  of  the  enumerat- 
ed powers,  cannot  be  admitted,  because  it  has  not  been  contended  by  any 
that  Congress  possess  the  power  of  creating  corporations  at  all  times,  and  in 
all  instances.  It  is  only  contended  to  be  propei*,  and  constitutional,  when  it 
is  used  in  subserviency  to  the  enumerated  powers  of  Congress,  as  the  means 
best  calculated  to  carry  any  enumerated  power  into  execution.  The  right  of 
creating  incorporations  for  this  purpose  only,  and  under  this  limitation,  can 
never  make  it  a  power  equal,  in  character  and  magnitude,  to  any  one  of  our 
enumerated  powers,  because^  if  it  is  used  as  a  mere  subservient  instrument  to 
tiiem,  in  tiiat  point  of  view — if  it  can  be  demonstrated  that  thev  are  a  conve- 
nient means  to  effect  a  legitimate  object— mv  colleague  must  acimit  their  con- 
stitntionalitv,  because  he  has  emphatically  dwelt  on  that  clause  of  the  consti- 
tution whicn  aves  to  Congress  the  power  to  make  all  laws  necessary  and  pro- 
per; and  to  those  who  apprehend  that  this  power  maj  ,be  abused,  and  Con- 
gress may  attempt  to  exercise  it  in  instances  not  vnthin  the  pale  of  their  le- 
gitimate authority,  I  answer,  they  may  abo  abuse  anv  other  power  they  pos- 
sess. The  only  preservation  is  the  virtue  of  our  Legislature,  and  the  vigilance* 
of  our  People. 

The  next  point  which  remains  to  be  investigated  is,  whether  the  constitu- 
tionality of  the  bill  under  consideration  receives  any  support  from  itsprinci- 
ples  having  been  sanctioned  by  any  former  laws  and  measures  of  the  Govern- 
ment. 

Mr.  President,  I  am  ready  to  admit  that,  where  a  measure  obtains,  that  in- 
flicts a  violation  on  our  constitution,  that  is  unquestionable,  palpable,  and 
notorious,  however  frequently  and  however  solemnly  this  measure  had  been 
sanction^,  however  long  it  had  been  submitted  to  and  endured,  would  not 
be  considerations  with  me  of  any  importance^  or  create  one  moment  of  doubt 
Error,  however  repeated  and  submitted  to,  is  error  still,  and  every  occasion 
should  be  sought  to  get  rid  of  it;  but,  on  an  occasion,  in  the  origin  of  which  the 
constitutional  question  was  doubtful,  when  men  of  the  purest  integrity  and 
most  illumined  intelligence  might  pause,  and  differ,  and  doubt,  I  should  ima- 
gine that  such  case^  once  actedon,  should  never  again  be  touched,  unless  con- 
siderations of  irresistible  importance  lead  to  such  a  measure;  and  I  imagine 
51 
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thateverjT  man  of  candor  and  intelligence,  who  wei/j^hs  with  due  detiberatloa 
the  question  under  consideration,  will  at  least  admit,  if  the  measure  is  not 
certainly  constitutional,  it  is  at  least  of  that  description  of  character  I  have 
last  mentioned.  In  such  an  instance  as  this,  will  it  be  said  th&U  after  thi» 
measure  has  been  sanctioned  by  Congress,  on  full  deliberation  and  debatef  after 
the  bill  establishing  this  bank  nad  received  the  approbation  of  the  Pi-esident, 
who  reserved  his  signature  to  it  till  the  last  moment  |>ermitted  by  tiie  constitu- 
tionj  and  after  he  had  viewed  the  question  with  all  its  fc»earings  in  every  atti- 
tude it  could  be  presented^  after  full  consultation  with  his  cabinet  ministers, 
and  others  of  high  intellectual  character;  after  the  law,  thus  sanctioned  bf  the 
Legislature  and  the  President,  has  been  acquiesced  in  and  practised  on  for  (he 
space  of  twenty  years;  when  it  has  been  considered  inviolable,  and  corrobo- 
rating laws  passed  during  the  administration  and  legislation  of  different  domt- 
nant  political  parties;  when  those  laws  have  been  sanctioned  by  the  solemn 
adjudication  of  all  our  judges,  both  of  the  Geneml  and  State  Governments; 
to  suppose  that  all  these  considerations  are  to  have  no  influence  as  to  putting 
to  rest  a  constitutional  question,  which  was  doubtful  in  its  origin,  is  tone 
sceptical  and  scrupulous  beyond  all  reasonable  bounds.  If  Congress  have  no 
right  to  incorporate  a  bank,  was  it  not  an  act  of  usurpation  in  the  President 
and  Congress  to  pass  laws  punishing  individuals  for  the  forgery  of  its  pa]>er? 
Nay,  more,  Mr.  President,  when  we  inflict  death  for  the  support  of  institu- 
tions Congress  had  no  right  to  create,  and  for  the  violation  of  laws  the  con- 
stitution prohibits  that  body  from  enacting,  (and  under  the  denomination  of 
each  of  the  political  sects  into  which  this  country  is  divided,  agreeable  to  the 
principles  now  contended  for  by  gentlemen,  such  laws  have  been  passed)  are 
not  the  Excutive  which  sanctions,  the  Congress  which  passed,  ana  the  whole 
body  of  our  judiciary,  both  of  the  General  and  State  Governments,  which  en- 
force such  unconstitutional  measures,  and  under  their  surreptitious  authority 
inflict  death  upon  our  citizens,  worse  than  usurpers?  Are  they  not  murderers? 
Yes,  Mr.  President,  I  reiterate,  are  they  not  murderers?  And  are  we  pre- 
pared to  pronounce  so  heavy  a  denunciation  on  our  predecessoi-s,  on  ourselves, 
and  the  great  departments  of  our-  Government?  Are  we  ready  to  inform  the 
American  People  that  this  body,  and  all  their  constituted  authorities,  have 
sported  with  the  lives  and  illegally  shed  the  blood  of  our  citizens?  My  col- 
league was  foreman  of  the  jury  that  pronounced  sentence  or  that  found  a  ver- 
dict on  tJie  famous  or  rather  infamous  Logwood,  for  forgery  of  the  paper  of  the 
Bankof  the  United  States.  This  verdict  was  confirmed  by  the  judge  of  thecourt, 
and  the  criminal  punished  agreeably  to  the  judgment.  Is  a  measure  of  such 
weighty  and  awful  import^  so  solemnly  and  delibNsrately  acted  on  and  decided, 
and  multifarious  other  decisions  of  the  same  description,  to  have  no  influence  on 
the  deciaon  we  are  about  to  give  respecting  the  constitutionality  of  establish- 
ing anational  bank  ?  If  they  are  not,  then  gentlemen  view  the  subject  through 
a  very  different  medium  than  that  through  which  it  is  presented  to  my  vision. 
Then^  in  my  judgment,  Mr.  President,  our  situation  is  alarming  indeed. 

This  vibrating  constitutional  doctrine,  to  day  one  thing,  tomorrow  another, 
as  the  donriination  of  one  party  or  the  other  or  the  passions  of  the  moment  siiall 

?>revail,  will  reduceour  constitution  to  nothing,  or  render  it  a  mere  instrunient 
or  depraved  men,  it  such  should  get  into  power,  to  acomplish  their  wicked 
purposes,  and  to  destroy  the  liberties,  and  oppress  the  virtuous  People,  of  this 
country.  It  is  a  wise  maxim  of  our  municipal  law,  that,  in  novelty,  there  w 
dafiger,  but  antiquity  of  law  sanctifies  error.  If  this  principle  is  just,  as  it 
respects  municipal  law,  (and  of  this,  in  my  judgment,  there  can  be  no  doubt) 
it  h  infinitely  more  so  when  appliea  to  fundamental  and  constitutional  pnn' 
ciples,  which,  when  once  fixed,  on  all  questions  of  a  doubtful  nature,  should 
never  again  be  agitated.  The  influence  which  the  decision  of  the  judiciaty 
may  have  on  settling  the  constitutionality  of  the  law  incorporating  the  Bank  ol 
the  United  States  is  not  intended  to  be  urged  by  me  as  an  argument,  which,  m 
my  judgment,  ouglit  to  be  relied  on,  because  I  conceive  it  the  duty  of  the  ju- 
diciary merely  to  expound  what  is  the  law  of  Congress:  and  to  determine  be- 
tween a  law  and  the  constitution  is  assuming  to  the  judiciary  a  power  not  ap- 
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perlaiBUKgioit-Ta  power  inconsisteDt  with  the  genius  of  our  constitiitioii,  and 
sucli  a  one  as,  if  exercised  by  any  judiciary,  under  a  popular  Grovemment, 
will  ultimately  destroy  the  Govemmeut  itself.  The  inference,  therefore,  which 
is  derived  from  the  reasoning  above  insisted  on,  from  the  decisions  of  the 
judiciar]^  is  intended  for  those  who  insist  that  your  federal  judiciary  have  a 
right  to  decide  on  the  constitutionality  of  any  law  passed  by  Congress  which 
comes  under  its  cognizance.  The  aid  I  myself  derive  from  the  source  of 
precedent,  to  support  the  constitutionality  of  this  measure,  is  solely  from  the 
reiterated  acts  of  different  Congresses,  and  the  approbation  of  different  Presi- 
dents, and  the  concurrence,  under  them,  for  the  space  of  more  than  twenty 
rears,  during  ^e  nrevalence  of  difi*erent  political  parties.  An  attemj)t  has 
been  made,  by  the  honorable  member  from  Tennessee,  and  others,  to  inva* 
lidate  the  accuracy  of  the  inference  drawn  from  this  principle  of  precedencr, 
by  insisting  that  the  bank  law  was  in  the  nature  of  a  contract  with  individuals, 
by  which  private  rights  became  vested,  and  therefore  the  Government  was 
bound  to  carry  it  into  effect.  The  gentleman  from  Tennessee  imagines  that» 
during  the  period  of  the  republican  administration  and  majority  in  Congress, 
which  acted  upon  tills  bank  law,  it  was  considered  in  the  nature  of  a  contract, 
and  as  such,  Government  determined  to  carry  it  into  effect  with  good  faith, 
and  with  that  view  passed  the  several  corroborating  la^s  which  nave  been 
from  time  to  time  enacted.  But  this  reasoning,  sir.  of  the  gentleman  from 
Tennessee,  has  been  so  fully  refuted  by  my  honorable  colleague,  in  the  very 
able  speech  he  delivered  on  this  question,  some  davs  past,  as  to  obviate  the  ne* 
cessityof  further  commenting  on  it.  I  will  only  repeat  one  remark  that 
was  made  by  my  colleague,  if  the  bank  law  was  unconstitutional  at  first,  it 
could  not  give  any  legatT  corporate  existence  to  any  body  of  men  to  form  a 
le^  contract  in  a  corporate  character  which  had  no  such  existence.  There- 
fore there  existed  no  legal  contract;  the  faith  of  Government  was  not  pledged; 
it  was  likea  contract  wiUi  a  married  woman  or  an  idiot;  it  was.  ipsofado^  void. 

To  recapitulate,  1  derive  the  power  to  create  a  national  bank,  when  this  con* 
stitution  came  into  existence,  from  the  situation  of  society,  and  our  leg^l  in- 
stitutions at  that  time,  and  the  difficulty,  as  things  existed,  that  the  revenue 
could  be  collected  with  advantage,  in  any  other  way  than  by  the  agency  of  a 
bank.  If  this  reasoning  be  deemea  erroneous,  I  insist  that  the  constitutional 
power  of  Coi^ress  to  create  a  bank  was,  in  the  first  instance,  doubtful,  and 
the  principle  having  been  recognised,  and  liaving  received  every  sanction  the 
Government  could  give,  and  practised  on  for  more  than  twenty  years,  is  not 
now  to  be  called  in  question. 

Admitting  that,  on  both  these  points,  my  views  are  erroneous;  say  that  the 
establishment  of  tne  bank  at  its  commencement  was  improper^  still^if  it  be  de- 
monstrated that  the  existence  or  re-chartering  of  the  bank  is  indispensable, 
or  hi^ly  exp^ient,  at  [)resent,  to  the  due  exercise  of  enumerated  rights  of 
Copgress,that  which  was  improper,  or,  even,  perhaps*  unconstitutional,  at  first, 
because  it  was  not  necessary,  becomes  constitutional  and  proper,  because  now 
expedient  or  essential.  Congress  are  clothed  bv  the  constitution  with  a  va- 
riety of  delegated  rights.  Now,  admitting  that  the  establishment  of  a  bank,  in 
the  first  instance,  was  not  necessary  for  the  due  exercise  of  the  l^slative 
rights  bestowed  in  any  one  of  these  enumerated  powers,  if  our  predecessors 
in  office,  by  the  creation  of  a  bank,  which,  at  best,  was  an  improper  institu- 
tion, because  not  necessary,  have  placed  our  fiscal  concerns  in  such  a  situa- 
tion that  it  cannot  be  put  down  without  ereat  ii^ury  to  the  revenue,  which 
Congress  is  bound  to  levy  and  collect— without  injuring  our  commerce,  with- 
out impairing  our  public  credit,  without  lessening  the  public  welfare,  all  of 
which  Congress  is  bound  to  provide  for  and  protect-4t  this  can  be  demon*' 
strated  to  be  the  probable  result  of  pulling  down  the  bank  at  this  period,  I 
would  ask,  whether  that  institution  which  was  impr9per  at  first,  because  not 
necessary,  does  not  become  proper,  because  almost  indispensable  at  present? 

In  construing  the  constitution  of  the  United  States,  when  legislating  on  the 
enumerated  powers  of  Congress,  I  lay  down  this  rule  of  construction:  that  the 
only  limitation  to  the  power  of  Congress  is,  either  some  positive  or  implied 
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firohibtticm  in  the  constitiitton  itself,  or  the  exercise  of  an  honest  and  tober 
discretion.  If,  therefore,  there  is  any  reason  to  beHeve,  at  the  present  peiiod* 
and  existing  state  of  t^iingSy  that,  by  putting  down  the  bank,  your  revenae  will 
be  greatly  imjiaired,  your  commerce  will  to  injured,  the  public  credit  lessen- 
ed— all  of  which  Congress  is  to  protect— does  not  such  a  state  of  thin@»  make  it 
proper  that  that  bank,  which  ought  not  to  have  been  ci-eated,  because  not  ne- 
cessary;, now  ought  to  be  continued^  because  indispensable?  It  may  here  be 
said  that  I  am  varjring  the  constitution,  if  I  say  that  a  thing  is  proper  to  dar, 
which  was  not  proper  five  and  twenty  years  ago;  that  this  vibration  will  aU 
wajrs  keep  the  constitution  in  an  uncertain  state.  I  say  no.  My  doctrine  is 
sutuect  to  no  such  accusation;  tlie  principles  of  the  constitution  are  umibnii 
and  unalterable.  It  is  an  uniform  and  unalterable  principle,  that  Congress 
have  the  power  to  lay  and  collect  taxes^  they  have  the  same  positive  uu- 
diangeable  right  to  exercise  all  the  enumerated  powers,  the  only  rule  of  con- 
struction relating  to  them  being,  that  the  means  you  use  have  a  necessary  re- 
lation t9  the  power  on  which  you  legislate.  If  tKe  means  be  not  enumerated, 
you  exercise  discretion  as  to  the  means,  having  a  regard  to  the  existinc  state 
of  things  when  you  legislate  concerning  them.  The  same  nieaos  may  oe  ne- 
cessaiy  and  proper  now  wliich  would  not  have  been  twenty  years  a£o;  you 
change  the  means  to  attain  the  end,  but  the  end  itself,  the  enumerated  power 
in  the  constitution,  remains  unchanged.  As  long  as  the  constitution  exists, 
you  must  select  the  means  most  proper  for  executing  the  enumerated  rights, 
at  the  precise  moment  at  which  jovt  legislate  respecting  them.  If  this  be  the 
tiMie  construction  of  the  constitution  respecting  me  re-chartering  of  the  bank, 
the  question  merely  resolves  itself  into  an  inquiry  how  far  such  a  measure  w, 
at  present,  expedient.  To  determine,  at  this  moment,  whether  or  not  it  be 
constrtutienal,  or,  inr  other  words,  expedient,  to  incorporate  the  Bank  of  the 
United  States,  I  am  to  say  whether,  under  existing  circumstances^  in  the 
present  state  of  society,  situation  of  trade  and  revenue,  the  preservation  and 
continuance  of  this  institution  is  essentially  necessary.  If  it  be  essentially 
necessary,  we  have  a  right  to  re-charter  the  bank.  I  have  been  precise  in 
stating  this  view  of  the  sul^t,  because  it  has  not  before  been  taken  hf  any 
other  gentleman. 

With  reepect  to  the  expediency  of  re-chartering  thi»  institution,  lam  some- 
what surprised  that  any  doubt  snould  be  entertained.  It  appears  to  me  tiiat 
^ntlemen  have  become  incredulous,  beyond  all  possible  bounds.  I  believe, 
sir,  it  was  a  wise  saying  of  the  sage  riato,  that  incredulity  is  the  fountain  of 
knowledge.  But,  even  to  this  maxim,  there  most  be  some  limit,,  as  seems  to 
be  illustrated  on  the  present  occasion,  when  incredulity  has  been  carried  be- 
yoiid  all  reasonable  bounds*  When  general  distress  is  in  view;  when  all 
around  ns  ifr  jM-oof  of  the  fact^  when  men  in  the  best  credit,  men  who  have 
heretofore  had  the  greatest  command  of  money,  now  feel  the  want  oi' it;  when 
there  is  a  general  cry  of  distress  from  your  lai^  towns;  when  our^  wit  is 
loaded  with  petitions  from  all  orders  of  people  in  our  countiy,  depictiD^  in 
the  most  vivid  colors,  their  present  suflfenngs  and  gloomy  anticipations;  inien 
the  surrounding  banks  are  curtailing  one-half  of  their  accomraodationftf  when 
ou^whole  commerce  is  paralyzed  by  the  various  aggressions  it  has  expenencw. 
and  by  the  shock  which  the  agitation  of  this  question  has  already  given  it^^for 
^ntlemen  to  shut  their  eyes  to  the  effects  of  the  dissolution  of  this  institution* 
is^  to  me,  astonishing.  In  another  point  of  view^  how  can  it  be  qnestionedr 
The  honorable  gentlenaan  from  Mainland,  whose  knowleoge  we  have  all  bene- 
fitted by,  and  acknowledged  on  vanou9  occasions,  has  said,  what  is  most  un- 
questionably  true>  that  mcmey  is  like  any  other  article  of  trade,  valuable  m 
,  proj^oHkm  to  its  abundance  or  rarity.  Then,  if  you  strike  out  oif  circulanoD 
the  increased  capital  circulated  by  the  Bank  of  the  United  States,  is  not  a 
relative  scarcity  to  be  expected?  fiut,  it  is  not  merely  to  the  extent  of  tae in- 
creased cafntal  circulated  by  the  Bank  of  the  United  States,  that  money  will 
D©  driven  out  of  circulation.  Those  gentlemen  who  tell  you  diat  the  State 
banks,  in  this  period  of  calamity  and  distress,  can  afibrd  sufficient  accommo- 
dation, are,  in  my  estimation,  infinitely  mistaken.    The  State  banks  wilU  m 
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the  first  instance,  firgneiitly  tend  to  increase  the  evil.  The  same  men  who 
have  accommodation  m  the  iBank  of  the  United  States,  very  frequently  havd 
it,  alBO>  in  the  State  banks.  The  Bank  of  the  United  States,  finding  it  neces- 
sary to  settie  its  accounts,  is  anxiously  emnloyed  in  drawing  into  its  vaults  all 
(he  'money  it  can,  to  settle  its  affairs.  Tne  State  banks,  knowing  there  will 
be  a  run  upon  them,  are  also  drawing  in  the  money  due  them  by  tne  very  in- 
diridnals  whom  it  is  imagined  they  can  accommodate  by  extended  loans. 
Those  State  banks,  which  were  to  relieve  the  merchants,  &c.  will  join  in  die 
pressure;  in  order  to  secure  themselves,  they  must  produce  the  same  curtail- 
ment to  their  customers  which  is  used  by  the  Bank  of  the  United  States.  So^ 
that,  not  only  will  the  amount  of  the  capital  circulated  by  the  Bank  of  the 
United  States  be  driven  out  of  circulation,  but  much,  also,  for  a  time,  of  that 
paper  which  the  State  banks  were  in  the  habit  of  issuing  to^individualSb  It  is 
unpcMsible  to  say  to  what  extent  the  circulating  medium  will  be  diminished; 
that  it  will  be  to  a  great  extent,  for  a  short  time,  there  can  be  no  sort  of  doubt. 
.\nd  die  depression  of  the  price  of  flour,  at  this  period,  is  proof  that  the  present 
apprehensions  have  already  produced  tiiis  effect:  for,  although  I  vrould  yield 
much  to  the  superiority  of  information  ot  the  gentleman  from  Maryland  Oft 
mercantile  a^irs,  as  on  most  others,  yet,  in  this  instance^  his  information  is 
not,  in  my  estimation,  correct  It  is  a  notorious  fiict,  that  flour  is  now  in  a» 
mat  demand  as  ever  it  has  been,  in  Cadiz,  Lisbon,  and  Gibraltar*  It  is  not 
long  since  I  saw  an  account  of  flour  having  sold  at  twenty  dollars,  at  Gibral- 
tar. Now,  sir,  if  a  merchant  here  knew  he  could  get  this  price  thereof  from 
eighteen  to  twenty  dollars,  as  is  unquestionably  the  fact,  would  a  temporary 
depression  of  the  prices  at  Liverpool,  as  has  been  ima^ned  by  the  gentleman 
from  Maryland,  have  any  effect  here?  None  at  all.  If  our  merchants  could 
get  eighteen  or  twentv  dollars  at  Lisbon,  the  depression  of  price  at  Liverpool 
wovid  not  have  the  least  operation  here;  it  is  an  unquestioned  fact,  that  the 
price  in  tiie  ports  I  have  mentioned  is  constantly  kept  up;  and  yet  the  price 
did  fail,  at  the  moment  the  bank  question  was  thought  to  be  decided:  I  think 
it  fell  two  dollars  immediately;  and  it  was,  no  doubt,  from  the  difficulty  of 
obtaining  money,  which,  it  was  supposed^  would  result  from  the  dissolution 
of  the  Buink  of  the  United  States,  tnat  this  article  fell.  When  you  dimmish 
the  qnsniity  of  money  which  is  to  represent  the  articles  of  trade  brought  to 
market,  I  do  not  want  the  gentleman's  mercantile  knowledge  to  inform  me. 
It  is  a  plain  proposition,  that  such  a  measure  goes  to  depress  the  price  of  the 
article  brought  to  sale.  That  the  destruction  of  the  Bank  of  the  United  Stotes, 
as  it  wilt  lessen  the  ch*culating  currency,  for  a  time,  must  go  to  depress  the 
price  of  produce,  is  unquestionable,  and  will  also  diminish,  for  a  time^  thecir^ 
culation  of  the  notes  of  other  banks,  because  they  must  reduce  their  discounts. 
This  effect  may  be  but  temporarv.  but  will  exist  to  a  certain  extent. 

The  gentleman  from  Mamana  nas  observed,  that  no  apprehensions  are  en* 
tertained  by  the  people  of^  Baltimore,  on  account  of  the  dissolution  of  the 
United  States'  Bank.  I  think  I  have  been  informed  that  one  of  the  roost 
wealthy  men  in  that  town  has  said  he  had  a  vessel  to  load,  and  knew  where 
hecoau!  send  her,  so  as  io  clear  six  dollars  per  barrel  en  flour:  for  that  flour* 
at  this  period,  could  be  purchased  here,  at  eight  dollars,  and  might  be  sold 
abroad  for  ei^teen:  but,  in  consequence  of  the  entire|impossibility  of  obtain* 
ing  money  from  the  banks  at  present,  from  the  fear  entertained  respecting  the 
dissolution  of  the  Bank  of  the  United  States,  it  was  not  in  his  power  to  load 
his  vessel*  Such,  sir,  I  have  been  advised,  is  the  situation  of  one  of  the  weal  - 
thiest  men  of  that  town.  The  Bank  of  Columbia  has,  at  one  stroke,  lessened 
its  dUscounts  fiity  per  cent,  in  consequence  of  the  apprehension  entertained 
respecting  the  dissolution  of  the  Bank  of  the  United  States.  What  has  the 
gentleman  from  Massachusetts  told  you?  That  $400,000  dollars  are  loaned 
to  the  people  of  this  District,  bj  the  Bank  of  the  United  States.  What  will 
be  the  effect,  in  this  little  Distnct,  of  drawing  three  or  four  hundred  thousand 
dollars  out  of  circulation?  Sir,  to  tell  me  that  the  reduction  of  circulating 
medium  will  not  produce]  (it  may  be  but  for  a  short  time)  a  correspondent 
reduction  of  the  prices  of  produce,  is  to  tell  me  that  I  cannot  se«  the  noon* 
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day  sun.    How  lun^  this  reduction  of  the  circulating  medium^  and  thecoDae- 
quent  depression  of  prices,  may  last,  it  is  difficult  to  say. 

When  the  numerous  late  failures  and  bankruptcies  are  spoken  of,  whatia 
the  reply?  That  they  do  not  proceed  from  a  want  of  Imnk  accommodatioD, 
but  from  the  protesting  of  bills  abroad;  that  our  merchants  have  mucli  pro- 
perty abroad,  but  the  difficulty  of  obtaining  returns  for  it,  has  been  such  as  to 
embarrass  our  strongest  houses.  Is  this  a  reason  whv  we  should  accumulate 
difficulties  on  our  merchants?  Fifteen  or  twenty  mifiions  are  said  to  be  tied 
up  in  foreign  countries,  more  especially  in  England,  and  such  is  the  siluatiou 
ot  England,  that  we  cannot  get  remittances  from  there.  This  is  an  admira- 
ble reason,  sir,  indeed,  for  selecting  this  particular  moment  for  calling  on  the 
meixhants  to  make  an  immediate  payment,  to  the  amount  of  fourteen  millions, 
which  they  owe  this  institution,  and  which,  if  put  down,  it  is  reasonable  to  be- 
lieve, will  require  immediate  payment. 

This  is  regulating  trade  with  a  witness.  By  tlie  annihilation  of  tlie  Bank  of  the 
United  States,  a  considerable  portion  of  our  circulating  medium  is  destroyed. 
At  the  same  period,  our  merchants  are  called  on  to  pay  their  debt  to  the 
United  States'  Bank,  to  the  amount  of  fourte^  millions,  and  their  revenue 
bonds  amount  to  about  twelve  millions.  This,  too,  at  a  period  when  the 
funds  of  our  merchants,  to  a  great  extent,  are  in  Englandf,  and  cannot  be 
withdrawn. 

To  me  it  appears  that  the  situation  of  the  country,  as  respects  commerce, 
and  every  thing  else,  makes  it  important,  at  this  criss,  above  all  others,  that 
this  institution  should  be  preserved. 

But  gentlemen,  and  very  intelligent  gentlemen,  tell  us,  this  is  a  mere  mo- 
mentary pressure;  that  the  money  m  the  Bank  of  the  United  States,  and  the 
revenue,  as  collected,  will  be  deposited  in  other  banks,  who  will  issue  pa|>er 
or  specie,  in  proportion  to  the  additional  capij(al  in  their  banks;  that  there  will 
be  a  mere  temporary  vacuum,  which  will  soon  be  filled.  If  1  am  to  be  placed 
in  an  apartment,  from  which  all  respirable  air  is  exhausted,  and  for  a  very 
short  time  to  remain  there,  but  till  all  vitality  is  extinguished,  it  will  truly 
be  a  delightful  consolation,  previously,  to  advise  me  that  diis  vacuum  is  tem- 
porary, and.  after  I  am  destroyed,  the  ^uilibrium  will  be  restored,  and  fresh 
air  admittea.  Precisely  of  this  nature  is  the  consolation  afforded  to  your  ru- 
ined merchants  and  others.  What  avails  it,  if  the  cause  be  momentary,  but 
tlie  effect,  as  to  them,  be  permanent?  This  awful  moment  will  bring  perma 
nent  destruction  to  thousands.  And,  for  what  purpose  do  we  produce  this 
destruction?  To  get  rid  of  the  foreign  influence  produced  by  the  stock  held 
by  foreigners.  Yet,  sir,  this  foreign  capital  is  one  of  the  most  beneficial  con- 
seauences  attending  the  bank  institution. 

in  a  new  country,  constantly  developing  new  resources  of  every  descrip- 
tion, an  increasing  population,  increasing  commerce,  agriculture,  manufac- 
tures, and  multipli^  objects  on  which  capital  can  be  employed  to  great  ad- 
vantage, to  develop^the  wonderfully  increasing  energies  and  rvsources  of  our 
young  country,  we  can  afford  to  pay  foreigners  ^ood  interest  for  the  use  of 
their  capital.  This  is  one  of  the  great  reasons,  with  me,  in  favor  of  the  bank. 
We  are  admonished,  that  this  foreign  capital  gives  to  foreigners  a  dreadful 
political  influence.  Admit  the  assertion;  which,  however,  is  not  true.  Who 
invited  it  here?  The  Government  itselt.  We.  ourselves,  sold  this  stock  to 
foreigners.  Our  Secretary  of  the  Treasury,  with  tiie  knowledge  and  consent 
of  the  Government,  bar^ned  and  tranferred  great  part  of  it.  Is  this  good 
faith,  is  it  honorable  and  Just?  After  we  have  received  a  bonus  for  the  trans- 
fer 01  the  stock  to  individuals,  under  the  idea  that  the  charter  was  inviolable 
and  secure,  to  destroy  the  institution  to  get  rid  of  .this  foreign  capital,  which 
we  ourselves  had  invited  here?  If  these  moneyed  banking  institutions  are 
those  horrid  engines  of  political  influence  and  corruption  some  have  contend- 
ed for,  the  only  way  to  obtain  any  good  they  afford,  and  yet  avoid  their  dele- 
terious ejects,  is  to  get  foreigners  to  send  their  money  hert ,  and  invest  it  in 
our  funds.  We  get  the  benent  of  their  money,  while  we  are  so  fiu:  removed 
from  tiiem  that  they  can  have  no  operation  on  us:  for,  sir,  it  is  notorious  to 
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Aose  who  are  informed  on  the  subject,  that  we  feel  less  inconvenience  or  po- 
liticaL  influence  from  foreigners  who  hold  stock,  than  from  natives  who  posseaa 
it  This  inference  must  be  obvious,  when  I  state,  that  foreigners  who  hold 
stock,  have  no  vote  in  the  choice  of  directors. 

Ajgain,  sir,  is  not  the  critical  situation  in  which  we  stand  in  res^t  to  our 
foreign  relations,  a  particular  reason  why  we  should  not,  at  this  time,  make 
expmments  which  may  injure  the  public  revenue?  If  we  enforce  our  non-in- 
tercourse law,  and  England  attempts  to  resist  it,  and  force  her  imports  into 
our  country  by  Florida,  and  our  southern  frontiers  on  one  side,  and  Canada 
and  Nova  Scotia  on  the  other*  it  is  at  least  questionable,  whether  our  revenue 
will  not  be  greatly  diminished.  In  our  present  unsettled  situation,  with  our 
merchants  sta^ering  under  the  weight  of  the  non-intercourse,  embargo,  and 
foreign  spoliation;  is  this  a  moment  to  try  experiments,  that  may  have  the  ef- 
fect of  reducing  our  revenue,  by  crippling  our  mercantile  enterprise,  and 
forcing  our  merchants  to  withdraw  their  funds  from  commerce,  in  order  to 


Sy  their  bonded  duties  and  bank  debts?  But,  will  the  destruction  of  this 
nk  nd  us  of  the  dreaded  influence  of  foreign  capital  ?  No,  you  get  in  its 
stead  an  influence  infinitely  worse;  you  encoura£e  speculation,  which  will 
produce  an  evil  of  an  infinitely  more  pestiferous  kincf.  If  this  bank  be  put 
down,  another,  ere  long,  I  have  no  doubt,  will  be  created:  for,  that  anotner 
bank  most  and  will  be  created,  is  avowed  by  many  who  vote  against  continu- 
ing this;  and  whenever  this  takes  place,  a  scene  of  stockjobbing  will  ensue, 
to  an  extent  which  cannot  be  now  calculated.  When  a  new  bank  and  a  new 
stock  is  created,  although  bv  prohibiting  foreigners  to  be  subscribers  in  the 
first  instance,  it  willfat  nrst  be  taken  up  by  our  own  citizens,  yet,  if  the  Eu- 
ropean capitalist  finds  it  to  his  advantage  to  have  money  here,  he  comes  and 
purchases  our  stock;  our  citizens,  in  the  subscription  to  the  new  stock,  engage 
m  a  scene  of  the  most  debasing  speculation;  our  citizens  afterwards  sell  this 
stock  to  foreigners,  whose  foreign  influence  we  wish  to  avoid;  and  after  having 
gone  this  vicious.circle,  we  arrive  precisely  at  the  point  where  we  started.  The 
same  foreigners  who  now  have  so  much  of  this  bank  stock,  will  re -invest  their 
money  in  the  stock  of  the  new  bank  to  be  created.  This  dissolution  of  the 
bank,  then,  is  trjring  wild  visionary  experiments,  possibly,  in  its  consequences, 
convulsing  society  to  its  centre^  sporting  with  the  feelings  and  happiness  of  the 
country,  impairing  mercantile  credit  and  enterprise,  injuring  the  tranquillity 
of  many  of  our  most  meritorious  citizens,  who  see  ruin  hovering  over  them 
from  the  measure  we  seem  like  to  adopt;  and,  after  all  this  is  done,  we  come 
round  to  the  precise  point  from  which  we  commenced. 

It  has  either  suggested  itself  to  my  mind,  upon  reflection  on  the  subject,  or 
it  is  an  idea  suggested  by  some  political  writer,  (and  I  think  the  latter  is  the 
case)  either  Hume,  or  Smith,  or  both,  that  a  gradual,  silent,  and  almost  im- 
perceptible increase  of  money,  or  circulating  medium,  has  the  happiest  effects 
on  society,  and  operates  as  the  most  saluary  stimulus  to  the  exertions  and  in- 
dustry of  a  nation^  because  it  operates  as  a  gradual,  though,  perhaps,  nomi- 
nal premium  to  industry,  by  increasing  the  price  of  every  article  that  is 
brought  into  market;  and  the  influence  which  the  discovery  of  the  mines  of 
8oatn  America  had  on  the  European  world,  by  bringing  into  circulation  an 
increased  quantity  of  the  precious  metals,  is  instanced,  as  welt  as  I  recollect, 
by  some  of  the  economists,  as  an  illustration  of  this  observation:  for  the  in- 
crease of  industry,  of  the  arts,  and  of  all  social  comforts,  which  soon  followed 
this  event,  has  been  remarkea  by  several  political  writei-s.  If  this  invisible 
increase  of  the  circulating  currency  of  a  nation  is,  from  the  causes  above- 
mentioned,  productive  of  such  happy  eftects,  will  not  the  immediate  extin- 
guishment Ota  great  national  bank,  and  the  consequent  diminution  of  the  cir- 
culating currency  of  your  country,  have  an  immediate  opposite  and  baneful 
operation  upon  society?  Will  it  not  produce  a  temporary  depression  of  prices 
of  many  of  the  necessaries  and  luxuries  of  life^  and.  to  a  certain  extent,  lessen 
and  benumb  the  vigor  and  exertions  of  our  citizensr  It  is  true,  this  effect  may 
be  temporary,  because  new  banks  will  remove  the  evil;  but  is  there  any  rea- 
son to  produce  this  evil  even  for  a  moment?  or,  in  other  words,  should  we  pro- 
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duce  this  deleterious  effect,  for  one  moment,  by  the  destruction  of  one  (link, 
]that  we,  or  the  States,  by  the  erection  of  new  iMuiks,  may  remove  the  enl  we 
ourselves  have  created?  This  seems  to  be  producing  a  calamity,  that  we  may 
either  remove,  or  mitigate  it. 

The  bank,  it  has  been  olyected,  has  been  used  as  an  instrument  of  improper 
political  influence. 

Let  it  be  remembered,  Mr.  President,  that  I  am  not  advocating  the  mere 
renewal  of  the  charter  of  the  Bank  of  the  United  States.  I  am  only  for  re- 
chartering  it  on  certain  conditions,  or,  in  other  words,  witli  a  view  that  it  may 
subscribe  to  the  amount  of  its  capital  to  a  newly  created  bank,  on  different 
principles,  of  larger  extent  of  ca|)ita])  and  with  a  portion  of  the  directors  ap- 
pointed by  the  Government.  This,  sir,  will  effectually  prevent  the  directors 
from  using  the  bank  as  a  political  engine  against  the  Government  itself,  and 
obviates  every  objection  on  this  head.  Witness  the  Bank  of  Vir^nia)  how 
effectually  is  such  an  operation  guarded  against,  there,  by  such  a  provision. 

I  have  no  sympathy  tor  the  directors  ofthis  bank,  who  are  said  to  have  im- 
properly exercised  this  political  influence;  all  my  sympathies  are  in  opposition 
to  them.  It  is  not  for  the  benefit  of,  or  tenderness  for,  these  directors,  that  1 
advocate  the  bill  on  vour  table.  I  know  none  of  them,  nor  care  any  thiu 
about  them,  further  than  not  to  do  them  injustice.  They  may  have  conducted 
themselves  exceedingly  improperly — I  believe  they  have  done  so,  manjf  years 
past,  on  some  occasions — but  this  is  not  the  way  to  seek  redress  for  their  mJB- 
conduct  Sir,  I  have  heaixl  of  a  man,  who,  when  irritated,  in  order  to  obtun 
satisfaction,  would  seat  himself  on  a  chafing  dbh  of  hot  coals.  The  mode  which 
is  proposed  to  punish  the  directors  for  their  real  or  supposed  misconduct  is 
equally  wise  in  this  instance.  I  would  not  injure  the  public  wel&re,  and  heap 
rum  on  very  many  innocent  men,  for  injuries  long  since  committed,  if  at  all, 
by  these  directors,  and  which  never  can  be  revived.  Besides,  this  evil  is 
gradually  correcting  itself.  When  there  was  only  the  Bank  of  the  United 
States,  or  very  few  others,  the  consequence  was,  that  it  was  a  species  of  favor- 
itism to  get  into  the  banks,  and  a  privilege  extended  only  to  particular 
friends. 

But,  at  the  extent  to  which  banks  are  carried  at  present,  in  the  northern  and 
middle  States,  to  which  the  operation  of  the  Bank  of  the  United  States  is 
principally  confined,  it  is  not  a  species  of  favoritism  to  obtain  bank  accommo- 
dation.   In  the  city  of  Philadelphia,  before  the  late  alarm,  produced  by  agita- 
ting the  question  we  are  now  discussing^  every  man.  who  could  produce  good 
gaper,  might  get  as  much  accommodation  as  he  pleased;  and  to  this  extent 
anks  should  always  be  carried,  if  once  commenced.    This  is  a  remedy  for 
favoritism,  and  prevents  the  bank  from  being  formidable  as  a  political  engine. 
If  we  £0  to  banking  at  all,  let  it  be  so  that  alTgood  paper  can  be  accommodat- 
ed.    When  the  banks  compete  for  paper,  it  is  then  not  a  system  of  favoritism. 
They  rather  seek  for  customers  than  select  them.    Such  was  the  situation  of 
Philadelphia.    What  is  the  consequence  of  a  contrary  system,  in  Richmond. 
In  consequence  of  the  erection  of  a  bank  there,  with  a  little  pitiful  capital,  the 
discounts  got  into  the  hands  of  a  few  favorites,  and  Richmond  is  stated  by 
some  to  have  almost  become  a  nest  of  shavers.    Those  persons  who  arc  fa- 
vorites, go  into  the  bank,  get  accommodated  with  large  discounts,  on  the 
strength  of  which  they  shave  the  paper  of  others;  but,  in  ^iladelphia  >the  situ- 
ation IS  essentially  different,  from  the  redundancy  of  banking  capital.    rh)i* 
the  evil  of  political  oppression  and  intolerance,  to  which  the  Bank  of  the  Unit- 
ed States  is  said  to  be  instrumental,  is  cured  by  the  establishment  of  other 
banks;  but  it  is  possible  that,  to  a  certain  extent,  the  undue  influence  of  banks 
generally  may  be  revived,  by  putting  down  the  Bank  of  the  United  States, 
and  creating  a  want  of  banking  capital  in  the  community.  If  there  be  <^^^ 
demand  for  discounts  than  can  be  met  by  the  remaining  banks,  after  ^\^ 
the  United  States  is  destroyed,  then  you  revive,  with  tiie  remaining  banks, 
that  power  of  political  influence  and  favoritism  which  you  are  so  anxious  to 
avoid,  and  increase  the  calamity  you  deprecate,  by  the  very  means  you  take 
to  fivoid  it. 
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Itt  a  lierfectly  well  regulated  state  of  society  it  seems  to  roe  thin/^  should 
be  so  ordered,  if  it  can  oe  efiected^,  that  every  individual  of  the  community 
should  obtain  loans  of  money  on  reasonable!  nterest,  to  any  extent  for  which  he 
ca  n  ^ve  ample  security*  in  such  a  state  of  things  an  opportunity  is  afforded 
to  bnnf;  into  action  and  to  develop  all  the  resources  of  the  nation,  to  im- 
prove its  agriculture^  its  manufactures^  its  commerce^  and  all  the  social  arts, 
to  the  greatest  possible  extent.  Sikch  was  the  state  of  Holland^  such 
the  state  ef  England,  before  l^e  present  disturbances  in  Europe;  and  mark 
the  result.  Each  country  polished  and  improved  like  a  garden^  their  com- 
merce extending  over  the  world,  and  ail  the  discoveries  aod  arts  which  en- 
rich and  adorn  social  life,  carried  almost  to  the  utmost  limits  of  perfec- 
tion. This  state  of  things  can  be  effected  in  this  country  only  by  the  agency 
of  banks;  as  we  are  every  day  increasing  our  population,  commerce,  and  agn- 
culture,  &C)  and  bringing  into  action  an  increased  quantity  of  ojbtjects  on 
which  mone^  can  be  advantageously  employed,  a  proportioinably  increased 
qaantity  of  circulating  medium  or  of  banking  capital  is  necessary,  to  keep  pace 
with  the  improvements  and  progress  of  society.  If  this  reasoning  is  just,  it 
is  surely  improper  to  destroy  our  greatest  moneyed  institution,  and  consequent- 
ly buiish  from  circulation  a  portion  of  the  circulating  medium,  at  a  period 
when  the  state  of  the  nation  is  capable  of  employing,  to  useful  purposes^  a 
lai^ger  capital  than  at  a  former  period*  If  it  is  apprehended  that,  by  affbrdmg 
this  &cility  of  borrowing  mon^  to  the  extent  I  mive  insisted  on^  to  every  in- 
dividual who  can  give  security,  incantious  men  will  ruin  themselves,  I  an- 
swer, they  will  do  tlHS  in  any  state  of  things.  To  argue  against  the  use  of  an 
institution  from  the  possible  abuse  of  it,  is  not  a  just  mode  of  reasoning.  A 
sensualist  may  destroy  himself  by  excesses  in  the  enjoyment  of  the  table;  yet 
more  temperate  men  will  eat  their  dinner*  That  society  should  be  deprived 
of  the  use  of  an  institution  from  which  its  prudent  members  can  obtain  great 
advantage,  because  imprudent  people  will  be  mined  by  it,  is  to  tax  the  valu- 
able members  of  the  community  for  die  benefit  of  the  unworthy.  I  am  in- 
formedf  Mr.  President,  that,  for  some  years  past,  in  the  State  of  Pennsvl- 
vania,  any  citizen  of  that  State  could  obtaui,  on  good  security,  from  the  banks, 
as  much  money  as  he  wanted  Sir,  what  astomshing  progress  has  she  made 
in  every  kind  of  hnjprovemeat  and  in  every  species  of  wealth.  Look  at  the 
State  which  I  have  the  honor  to  represent,  whose  apprehensions  about  bank- 
ine  institutions  have  made  her  averse  to  the  extension  of  such  establishments. 
Tie  result  has  been,  that,  notwithstanding  she  is^  periiaps,  the  greatest  agri- 
cultural State  in  the  Union,  furnishing  more  copiously^  (and  tfie  most  valu- 
able) articles  of  export,  and  possessed  of  all  the  materials  of  commerce,  she 
is  destitute,  in  a  comparative  d^ree^  of  commerce  itself.  When  careoes  of 
wheat,  flour,  or  tobacco,  are  want^  m  Europe,  a  merchant  of  Philadelphia  ia 
applied  to  to  furnish  these  articles,  though  they  are  to  be  purchased  in  Vir- 
ginia.  Whorefore?  Because,  having  no  banks  in  Virginia  that  are  adequate 
to  the  wants  of  society,  our  merchants  cannot  afford  to  advance  the  moncn^, 
purchase  the  cargo,  and  draw  for  the  amount.  On  the  contrary  hand^  tlie 
Philadelphia  merchant  can  go  into  a  bank,  get  as  much  money  as  he  wishes 
to  purchase  a  cargo  with,  send  it  on  to  Virgima  and  make  the  purchase,  and. 
after  the  vessd  is  loaded,  draw  on  the  owner  for  the  amount  of  the  cargo  and 
his  commission.  Comparatively  speaking,  all  mercantile  profit  is  drawn  from 
us:  our  produce  is  exported  and  our  imjiorts  imported  by  the  merchants  of 
other  States,  who  derive  all  the  profits  of  our  commerce,^  which,  in  a  differ- 
ent state  of  tilings,  would  remain  with  us,  and  constantly  increase  the  wealth 
and  resources  of  the  State.  I  have  been  induced  to  enter  into  this  train  of 
reasoning  and  statement  of  facts,  in  order  more  clearly  to  illustrate  this  posi- 
tion, to  wit:  that,  in  order  to  prevent  a  banking  institution  or  its  directors 
fhim  having  a  political  or  other  improper  influence,  it  was  not  necessary  to 
destroy  an  mstitution  which  was  in  itself  useful,  but  to  correct  its  abuses  br 
extenaing  the  Innkingprinciple till  all  good  paper  could  be  accommodated.- 
I  have  stated  that,  in  Pennsylvania,  unta  the  present  alarm  which  this  dis- 
cussion has  produced,  any  person  deserving  credit,  could  obtain  it  to  any  ex- 
5£ 
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tent  he  wiBhed.  The  banks,  in  such  a  situation,  compete  for  cu8tomen,aiKfy 
in  such  a  state  of  things,  their  political  influence  is  £one.  In  Virginiaf  on  the 
contraiy,  in  consequence  of  the  limitecl  capital  of  tne  bank  being  very  inade- 
quate to  the  demands  of  society,  it  is  a  matter  of  special  favor  to  eat  into 
the  bank.  A  banking  capital,  to  this  limited  extent,  is  an  injury  to  the  com- 
munit^r:  for,  in  such  a  state,  the  bank  not  being  able  to  accommodate  all,  must 
select  its  favorites,  which  gives  to  them  particular  advantages,  which  ethers 
do  not  possess,  ana  enables  them  to  apply  to  usurious  purposes  the  money  they 
g^t  out  of  the  bank,  bv  lending  it  to  others,  who,  if  there  was  a  sufficiency  of 
banking  capital,  would  themselves  go  into  the  bajik  and  be  accommodated 
with  that  very  monej  for  which  they  now  pay  an  usurious  interest.  Such  a 
bank  is  an  evu,  and  m  such  a  state  of  society,  where  there  exists  such  a  diffi- 
culty of  loaning  money,  a  man  worth  $20,000  may  have  his  fortune  sacrificed 
to  pav  5,000.  This  statement  will  clearly  illustrate  the  object  I  have  in  view, 
which  is  to  show  that,  by  extending  the  banking  svstem  to  the  proper  extent, 
if  you  once  commence  it,  you  destroy  its  political  influence,  and  prevent  it 
from  being  an  instrument  of  either  public  or  private  oppression*  Such  is  the 
situation  of  the  Bank  of  the  United  States  at  present.  Wliatever  may  be  the 
disposition  of  their  directors,  they  ai*e  incompetent  for  all  the  purposes  ot  m- 
fluence. 

[Mr.  Giles  said  it  was  with  regret  he  interrupted  his  friend;  but  beseemed 
to  suppose  that  the  banking  capital  at  Richmond  was  so  small  as  to  ^^oQ^^']! 
that  city  into  a  society  of  shavers.  This  was  not  correct  He  (Mr.  G.)  had 
a  conversation  with  the  president  of  the  bank,  from  whom  he  understood  that 
the  bank  could  do  more  paper  than  was  ofiered  to  it.^ 

Mr.  Brent  said  he  had  heard  no  positive  information  as  to  the  fact  he  sUt- 
ed;  but  it  was  well  known  that  men  as  good  as  any  in  the  United  States  had 
not  been  able  to  get  their  paper  accommodated.  He  knew  the  president  or 
the  bank,  for  whom  he  had  a  sincere  veneration  and  aflfection;  no  blame  at- 
tached to  the  bank.  He  said  that  the  establishment  of  a  bank  any  ^"^ 
however  pure,  provided  it  was  not  adequate  to  the  wants  of  society,  would 
produce  shaving.  .  , 

Mr.  B.  said  he  had  many  other  remarks  which  he  wished  to  submit,  but  iae 
hour  was  so  far  advanced  he  would  not  trespass  further  on  the  attention  of 
the  Senate  at  present.  If  a  fit  opportunity  should  hereafter  occur,  he  m»gM 
again  take  the  liberty  of  making  a  few  observations  on  this  suhj^ct^  bat  ne 
would  avail  himself  of  this  occasion  to  say»  that  he  did  not  mean  to  make  ^f 
reflection  on  the  directors  of  the  Bank  of  Virginia — they  were  not,  m  mc 
smallest  decree,  censurable.  He  believed  the  anaii-s  of  the  bank  were  aoiy 
and  honorably  conducted  by  them. 

February  19,1811- 

Motion  to  strike  out  tlic  first  section. 

Mr.  Taylor.— Mr.  President:  Although  much  time  lias  been  consumed  i» 
the  discussion  of  the  subject  before  us,  and  the  ground  completely  ^J5"l?v!^ 
by  those  who  have  gone  before  me,  yet  the  importance  of  the  sulyect,  tne  im- 
mense magnitude  of  the  unhappy  consequences  likely  to  result  Ui  the  nau 
from  the  rejection  of  the  bill  on  your  table,  compel  me  to  offer  to  it  ***^^ 
support  in  my  power.    Indeed,  sir,  to  this  sense  of  duty  to  the  nation  is  jupgj^ 
added  a  y&j  sacred,  and  to  me  dear  and  indispensable  duty — my  duty  lo 
State  which  1  have  the  honor  in  part  to  represent — as  well  as  another  a  .j 
which,/rom  thttourse  which  the  debate  hoe  tcJceUy  is  not  to  be  disregaraeo 
mean,  sir,  the  duty  which  I  owe  to  myself.  . .  .    ^^y 

I  cannot,  as  other  gentlemen  have  ooasted  they  can,  put  my  hand  *jvj  -jq. 
drawer,  and  pull  out  the  instructions  by  which  I  am  to  be  directed  on  tm 
portant  sul^ct.  ^  i-  j^^j. 

The  State  of  South  Carolina  is  a  very  large  stockholder  in  «ome  oi  ^^ 
State  banks^  and  if  a  selfish  policy,  conti-acted  to  the  narrow  ^i*"^*^?  cqu- 
unique  iidvantage  in  dollars  and  cents  of  the  Government  of  that  State,  m 
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tradietion  and  di&regard  of  the  interests  of  the  great  body  of  hei*  own  citizens, 
and  the  citizens  of  tnerest  of  the  States  in  the  Union,  conld  have  weighed  a 
moment  with  her  Legislature,  I  UfO  might  h<'kve  been  instructed.  Let  me  not  be 
understood,  Mr.  President^  as  drawing  any  comparison  between  the  conduct 
ni  the  Stateof  South  Carolina  and  the  conduct  of  great  and  leading  States^ 
who  have  acted  otherwise;  but  I  must  and  will  tell  of  the  things  that  I  do 
know.  I  rejoice,  sir,  that  the  State  which  I  come  from  has,  in  this  instance, 
been  actuated  by  that  magnanimity  and  patriotism  which  on  all  former  occa- 
sions has  distinguished  her  conduct:  that  neither  selfishness  nor  party  rage,  nor 
a  spirit  of  intolerance,  has  induced  her  to  counteract  or  embarrass  the  National 
Liegislaturein  its  pursuit  of  the  great  olyect  of  its  institution — the  good  qf 
the  whole. 

I  hope  it  will  not  be  considered  k^  savoring  of  egotism,  when  I  say  that 
my  apjMintment  to  the  very  honorable  station  I  now  hold  was  unsolicited  by 
me-  That  my  sentiments  on  the  subject  now  under  consideration  had  been, 
by  me,  uneauivocally  expressed  at  the  last  session  d*  Congress,  and  were  well 
known  to  those  who  appointed  mej  nay,  further,  after  my  venerable  and  re* 
spected  predecessor  had  resigned  his  seat  here,  and  had  dfeclined  also  his  ap- 

K ointment  for  the  ensuing  six  years,  pending  the  election  of  a  successor  to 
im,  and  when  my  name  was  held  in  nomination,  a  resoluticm  was  offered, 
similar  to  those  which  we  have  heard  so  much  talk  about,  proposing  to  instruct 
the  Senators  of  that  State  to  oppose  the  renewal  of  the  charter  of  the  Bank 
of  tJie  United  States.  This  resolution,  as  lam  informed,  lay  on  the  Speaker's 
table  when  the  election  was  gone  into.  I  was  elected;  and  the  proposers  of 
the  resolution  had  not  power  or  influence  enoudi  to  raise  it  from  the  table  on 
which  it  lay,  and  it  died  still  bom  at  the  end  of  the  session;  and  if  I  were 
to  make  an  inference,  at  all,  on  these  transaction?,  1  should  suppose  I  was 
tacitily  instructed  to  vote  for  the  renewal  of  the  bank  charter.  But  I 
seek  not  the  avoidance  of  responsibility.  It  is  here^  sir,  (in  my  own  bo- 
som) I  have  instructions  paramount  to  all  others;  my  beloved  country  has 
rested  the  matter  here,  ana  my  gratitude  is  superadded  to  all  other  moral  obli- 
^tions  operating  on  me  to  [jerionn  this  trust  and  to  excute  thisdutjr  with  faith- 
hilness.  I  find  the  authoi-ity  of  Congi'ess  to  grant  this  charter  in  the  same 
sections  of  the  constitution  which  thegetlemen  who  have  gone  before  me  have 
pointed  out  to  you.  In  section  7th,  clause  1st,  power  is  given  to  Congress 
**  to  lay  and  collect  taxes^  duties^  imposts^  and  excises^  to  pay  the  debts  and 
provide  for  the  common  defence  and  general  welfare  of  the  United  States;  but 
all  duties  shall  be  uniform  throughout  the  United  States.'' 

Clause  3d  gives  tlie  power  *'to  borrow  money  on  the  credit  of  the  Unit- 
ed States."  And  in  the  last  clause  of  said  section,  power  is  also  given  to 
make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into  execution 
tlie  foregoing  powers,  vested  by  this  constitution  in  the  Government  of  the 
United  States,  or  any  department  or  officer  thereof. 

Let  us  understanci  the  meaning  of  the  words  necessary  and  proper,  in  the 
last  quoted  clause:  for,  upon  a  correct  knowledge  of  these  depends,  in  my  opi- 
nion, the  correctness  of  our  conclusions  on  this  subject.  The  word  necessary, 
in  its  technical  and  legal  sense,  in  the  meaning  affixed  to  it  in  common  par- 
lance, established  by  usage,  custom,  reason,  and  the  common  law  of  the  land, 
is  different  and  distinct  from  the  signification  of  the  same  adjective  derived 
from  the  substantive  necessity ^ns  used  by  Hobbs,  Hutchinson,  Hume,  andthe 
other  metaphysicians  of  the  last  century*  It  is  well  known  that  they  used  the 
substantive  necessity  as  synonymous  to  the  word  fiite;  and  which  necessity,  ac- 
cording to  the  opinions  of  one  party,  controlled  omnipotence  itself.  This  neces- 
sity was  supposed  by  them  co-existent  with  the  Deity  itself— not  prospective 
nor  discretionary;  bending  in  one  way,  and  in  one  way  only,  all  substance,  all 
matter,  and  all  spirit.  This  meaning  of  the  word  is  only  to  oe  found  with  these 
metaphysicians  and  philosophei'85but,in  our  law  books,  in  the  daily  and  hourly 
use  of  the  word  in  common  conversation,  it  has  no  such  meaning.  When  the 
old  Congress  passed  the  conditional  charter,  (which  I  admit  they  had  not  a 
delegated  power  to  grant)  but  which  is  fully  in  point,  both  as  to  the  significa- 
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tioQofthe  word,  and  also  of  their  oi^ion  of  theneceflnty*  and  evmoftlr 
indispensablenesa  of  a  bank  for  administering  the  fiscal  concerns  of  the  nation, 
in  the  conclusion  of  the  preamble  they  say,  that  the  exiraieies  of  the  Unitea 
States  render  it  indispensablv  necessaiy  to  j^aas  the  act,  &c. ;  and  in  the  laws 
passed  during  that  period,  when  thia  Giovemment  was  in  the  wibit  of  followinc 
the  English  custom  of  beginning  the  laws  by  a  preamble,  you  find  tlie  worn 
necessar};  used  as  synonymous  to  expedienq/,  practical  expediency,  (see  laws 
of  the  United  States,  vol.  1 ,  page  347|  idem,  S76. )  In  fact,  among  frail  mortals, 
with  fallible  judgments  like  ourg-^witb  any  bein^  endued  with  less  than  om- 
niscience— the  word  necessary  must  be  only  apj>liciJ9ie  to  the  honest  judgment 
we  can  make  up  concerning  the  subject  to  which  we  apply  it;  in  other  words, 
it  is  resolvable  into  that  sound  discretion  witli  which,  as  moral  agents,  wc  are, 
in  the  first  instance,  entrusted  by  our  Maker,  and,  in  the  instance  now  before 
us,  we  are  entrusted  with  by  the  constitution  and  by  the  citizens  who  have  eent 
us  here  to  transact  their  business.  But  the  rigid  necemiy  which  oar  oppo* 
nents  wish  to  enforce  on  us,  this  metaphysical  necessity,  must^  from  its  very 
nature,  be  imroutab|e|  it  must  be  unique;  and  could  not  exist  m  a  greater  or 
less  decree;  and,  therefore,  the  word  joined  to  it  in  the  constitution,  proper^ 
could  luve  no  meaning  at  all.  The  laws  to  be  passed  must  be  neca»arjr,  is 
die  only  way  given,  under  heaven*  by  which  you  are  to  effect  the  end  desired; 
in  other  words,  the  law  must  be  inwosed  bjf  fate.  It  is  perfect  nonsense  ta 
8a]f  tluit  there  is  a  latitude  left  with  us  to  judge  whether  such  a  law  is  premier 
or  improper.  I  have,  I  think,  brought  the  meaning  of  the  word  nscesnary  to 
the  level,  and  within  the  comprehension  of  frail  human  intellect.  The  significa- 
tion of  the  word  proper  I  take  to  contain  the  description  of  the  measure  or  law 
to  which  it  is  applied  in  the  following  respects:  whether  the  law  is  in  conform- 
ity to  the  letter,  the  spirit^  and  meaning,  of  the  constitution;  whether  it  will 
produce  the  good  endf  desired,  in  the  most  ready,  easy,  and  convenient  mode, 
that  we  are  acquainted  with.  Let  us  apply  these  defii^tions  to  the  matter  in  hand. 

Our  opponents  have  admitted,  that  banks  are  necessary  to  receive  and  take 
care  of  the  revenue  of  the  nation.  They  have,  by  their  statements,  shown, 
that  there  is  little  more  than  one  half  of  the  amount  of  specie  in  the  countij 
which  the  national  revenue  rises  to,  annually;  and  the  burthen  of  the  song  is, 
that  State  banks  will  do. 

Banks  are  then  necessary  and  proper  for  the  collecting,  transmitting,  and 
safe  keeping  of  the  revenue.  Banks  are  created  by  law.  Congress,  Gy  the 
constitution,  have  the  right  of  passing  laws  necessary  and  proper  for  thefore- 
eoing  purposes.  Banks  are  necessary  and  proper  for  these  purposes;  there- 
fore Congress  have  the  right  of  passing  a  law  to  make  a  bank  or  banks.  But 
the  power  of  granting  charters  and  creating  corporations  is  the  exercise  of  the 
highest  act  ofsovereignty,  say  our  opponents.  I  know  ol  no  scale  by  which 
these  acts  ofsovereignty  are  graduated;  the  power  of  legislation  implies  sove- 
reignty; and  the  description  ofa  high  law  and  a  low  law  is  hardly  to  be  found  in 
any  book  I  have  yet  met  with.  I  will  not  dwell  on  this  topic.  The  aiguments 
of  the  gentleman  from  Virginia  (Mr.  Brbnt)  on  this  point,  are  unanswerable. 
It  is  curious  to  observe  the  extremes  to  which  some  of  our  statesmen  carried 
their  doctrine,  twenty  years  ago,  on  this  subject  of  charters  and  corporadons; 
and  I  have  recently  met  with  some  who  deny  that  any  government  lias  the 
right  to  grant  them.  Our  little  town  corporations,  and  our  city  corporation  in 
the  State  I  live  in,  have  had  to  pass  throudi  the  legal  ordeal  to  satkfy  the 
doubts  of  those  who  entertain  this  opinion.  But  now,  all  the  States,  undoubt- 
edly, exercise  it,  or  rather,  they  have  continued  to  exercise  it  from  their  first 
existence.  So  have  we,  in  legislating  for  this  territory.  If  this  power  is  de- 
rived from  the  broad  terms  of  the  grant  to  pass  laws  for  this  District,  in  all 
cases  whatsoever;  and  if  the  unlimited,  unrestricted  grant,  thus  made,  is  sup- 
posed to  dub  us  with  the  higher  or  auintessontial  sovereignty,  I  think  it  would 
not  be  a  difficult  matter  to  prove,  that  this  broad  grant  is,  in  fact,  as  much 
limited  and  restricted,  according  to  its  nature,  as  the  grant  of  power  in  the 
concluding  clause  of  the  8th  section  which  I  have  before  cited. 

Can  Congress  even  pass  a  law  respecting  the  territory  of  Columbia,  which, 
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of  its  citizens  or  tKe  well-being  of  the  citizens  of  the  whole  nation,  (for  even 
legidadng  the  territory  into  non-existence,  if  we  could  do  so)  these  would 
be  the  motivesf  in  fact,  the  Legislature  must  be  non  compos  mentis,  who  could 
or  woald  asngn,  as  a  general  reason,  for  any  of  its  acts,  one  opposite  to  this 
one  v€  its  bein^  necessary  and  proper. 

Great  stress  is  laid  on  that  amendment  of  tlie  constitution^  which  says  that 
all  piower.  not  expressly  gjranted,  shall  be  retained,  &c.  Either  the  general 
clause  I  nave  relied  on  gives  power,  or  it  does  not:  if  it  did  not  give  power, 
why  was  this  amendment  made?  And  if  it  did,  ana  this  power  was  offensive, 
why  was  it  not  stricken  out  when  the  amendment  was  made?  But  if  it  ex- 
pr^sly  gave  power,  which  I  contend,  its  being  suffered  to  remain  is  proof  that  * 
It  was  not  the  design  of  the  amendment  to  take  away  the  power  given.  Could 
not  die  territory  of  Columbia  have  been  governed  without  erecting  a  single 
corporation  in  it?  I  don't  mean  wdl-govermd?  But  was  there  that  fatal  ne- 
cessity, that  command  from  Jove, 

**  Ye  fates  fulfil  it  and  ye  powers  approve," 

To  erect  corporations.  Hits  legislation  to  erect  corporations  being,  according 
to  OOF  opponents,  sm  generis^  not  of  the  ordinaiy  kind,  and  only  to  be  exer- 
cised where  the  express  authority  is  given  by  the  constitution,  I  ask  gentlemen 
to  shew  the  clause  in  the  constitution  which  expressly  gives  us  the  power  to 
perform  this  sublimated  act  of  legislation  in  this  territory,  any  more  than  in 
any  other  part  of  the  United  States;  and  yet,  at  this  very  session,  we  have  sent 
an  armful  of  these  high  acts.  The  shelves  of  the  office  of  the  Secretary  groan 
under  the  pile  of  charters  we  have  sranted. 

I  said  it  was  easy  to  prove  that  the  brpad  grant  given  to  Congress  to  legis- 
late for  this  territory,  in  all  cases  whatsoever,  was  restricted  and  paled  in  by 
the  constitution.  Congress  cannot  make  the  duties  here  on  imports  less  or 
greater  than  else^rhere  in  the  United  States — imports  and  taxes  must  be 
equals  &c. — ^nor  deprive  the  citizens  thereof  of  the  right  to  a  trial  by  JuiT^ 
nor  grant  them  titles  of  nobility:  and  yet  the  incidents  here  alluded  to  wouia 
come  under  the  description,  in  the  clause,  ^'  of  all  cases  whatsoever."  In  truth, 
sir,  there  is  not  a  scintilla  of  the  spirit,  nor  a  single  word  or  letter  of  the  con- 
stitution,  that  loses  its  power  and  sanction  upon  our  conduct  in  legislating  in 
this  particular.  There  is  no  more  a  power  given  us  to  le^slate  ad  libitum^  on 
this  territory  J  nor  to  derive  ther^or,  powers  bv  implication,  than  is  given  us 
in  the  laws  we  pass  for  the  whofe  nation;  and  if  this  power,  stH  generis^  of 
creating  corporations,  is  properly  defined  by  our  opponents,  they  ought  to  ^o 
back  to  tho  works  of  yesterday  as  well  as  to  those  of  twenty  yeai*s  stand in/^,  in 
order  to  introduce  their  new  order  of  things.  I  might  here  draw  a  companson 
of  the  tried  scheme  of  usins  the  United  States'  Bank,  and  the  untried  scheme 
of  using  State  banks,  in  aid  of  the  operations  of  the  national  treasury;  but  I 
should  only  be  saying  with  less  force  what  has  been  so  fully  and  so  conclu- 
sively said  Dy  the  s^entlemen  who  have  preceded  me.  Suffice  it  to  say,  that, 
for  safe-keeping,  for  transmission  and  payment  of  the  funds  to  any  part  of  the 
nation,  and  fur  enforcing  the  punctual  payment  bv  the  debtors  to  the  customs, 
by  addressing  to  those  debtors  the  arguments  to  tne  sense  of  honor  and  shame, 
and  also  to  their  interest,  to  wit:  by  denying  them  credit  in  the  bank,  on  failure 
of  punctuality — all  these  have  been  afrorded  to  the  Government  without  its 
incurring  therefor  one  cent's  expense.  Are  we  sure  the  State  banks  can  or 
will  do  this? 

i  beg  pardon  of  the  Senate  for  detaining  them  on  topics  not  new.  As  this  is 
made  a  case  of  conscience,  I  deemed  it  necessary  to  be  thus  particular.  I 
have  no  hesitation  in  saying,  we  have  the  right  to  act  on  this  subject,  inasmuch 
as  I  think  the  bank  is  Doth  necsssary  and  proper  for  the  purposes  above  re- 
ferred to. 

To  mc  it  appears  that  this  power  is  expressly  granted — ^^ve  derive  it  not  by 
implication;  but  our  opponents  in  fact  are  pressed  to  the  necessity  of  using  im- 
plication to  come  at  the  denial  they  set  up  against  the  exercise  by  Congref^s  of 
this  power. 
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I  say,  fuither,  that  this  institution  is  necessary  and  proper  for  carrying  into 
eiFect  another  general  power,  viz.  the  power  to  borrow  money  on  the  credit 
of  the  United  htates. 

I  am  one  of  those,  Mr.  President,  who  have  always  thought  a  superabundant 
treasury  was  no  national  blessing.  It  is  very  easily  to  be  demonstrated  that, 
as  to  the  effect  of  accumulating  national  wealth,  one  dollar  in  the  pockets  of 
our  citizens  would  add  twice  as  much  to  the  common  stock  as  the  same  sum 
taken  from  them  and  lodged  in  the  strong  box  of  the  ti-easury.  None  twt  tlie 
nerve  of  a  rigorous  and  miserly  despot,  such  as  was  the  father  of  Frederick 
the  Great  of  Prussia,  could  ever  keep  it  together  after  it  was  collected.  I 
fear  that  we  republicans  are  so  generous  in  our  natures,  that,  in  some  way  or 
other,  lor  some  favorite  project  of  a  fortification  or  fortifications,  whether  bjr 
land  or  water,  we  shoulct  let  it  go,  and  think  too  we  were  doing  the  greatest 
possible  good  with  it.  For  sudclen  emergencies,  then,  I  conclude,  while  our 
Government  lasts,  we  shall  have  to  anticipate  by  loans,  taking  care,  as  I  hope 
we  always  siial I,  and  as  we  have  done,  to  provide  for  the  ear5^  release  of  the 
Governmeiit  from  such  obligations,  which  tlie  necessary  or  sudden  emergen- 
cies ai'e  not  to  be  suffered  to  accumulate.  The  Bank  of  die  United  States 
serves  for  effecting  both  objects — quick  and  reasonable  loans.  One  clause  ot 
tlie  bill  compels  the  bank  to  loan  to  the  United  States  the  amount  of  half  its 
capital^  and  the  form  oi  these  loans,  as  heretofore  practised  bv  tlie  Government, 
is  by  a  mere  entry  in  the  bank  books,  and  in  the  books  of  the  treasury  of  the 
United  States,  of  the  money  borrowed,  and  the  interest  stated  which  is  payable 
thereon;  in  other  words,  tliere  is  no  transferable  stock  delivered  out,  and  which 
the  Government  cannot  redeem  whenever  it  pleases-  I  ask  gentlemen,  if  the 
Government  is  not  bound  to  provide  the  means  necessary  and  proper  of  exer- 
cising this  power  of  borrowing,  and  whether  there  can  in  any  way  be  devised  a 
more  proper  mode  for  the  advantage  of  the  nation  than  the  plan  proposed;  and 
will  not  this  ready  resource*  which  we  shall  have  for  five,  six,or  seven  millions  of 
dollars,  serve  to  keep  off*  the  pressure  and  the  combination  of  individual  rapa- 
city and  of  individual  concert  and  cabal^  with  which  your  efforts  to  borrow 
may  be  met  by  the  large  capitalists,  and  give  to  the  Government  time  to  bor- 
row even  from  foreigners,  if  with  them  we  can  make  a  better  bargain  for  the 
nation  ?  I  know  some  gentlemen  talk  largely  of  the  vast  sums  of  money  which 
our  citizens  have  ready  to  pour  into  tlie  lap  of  the  Government,  if  to  them  it 
should  apply  for  a  loan.  The  same  boasting  took  place  at  the  time  this  Go- 
vernment made  its  only  experiment  to  borrow  money  from  its  citizens.  \es, 
sir,  when  there  was  a  mighty  rage  against  France,  and  the  Government  was 
urged  into  the  expensive  measures  of  that  day,  the  experiment  was  made,  and 
we  had  to  give  usury;  sir,  we  had  to  give  an  interest  of  two  per  cent,  more 
than  the  legal  interest  in  the  States  where  the  loan  was  effectea.  The  present 
crisis  is  an  awful  one.  The  system  of  non-importation  is  now  in  operation, 
which  hermetically  seals  tlie  lid  of  your  treasury  box  to  the  admission  of  reve- 
nue. It  is  known  we  shall  have  to  borrow  money.  And  after  you  put  down 
tliis  bank,  where  is  the  loaning  capital  of  the  nation  to  be  found?  rfl  tell  you 
where;  it  is  under  the  management  of  the  State  banks;  and  those  State  banks, 
at  least  in  the  largest  money  holding  State-  in  the  Union,  (Pennsylvania) 
are  precluded  from  loaning  to  the  United  States,  unless  by  consent  of  the 
Legislature.  Will  you  go  to  those  gentle  and  good  souls,  who  give  to  the  dis- 
tressed the  good  bargains  which  the  gentleman  from  Maryland  (Gen.  Smith) 
told  us  of  .^  Will  you  apply  to  the  mercy,  and  kindness,  and  patriotisnii  o» 
those  ravenous  sharks  and  shavers,  who  are  even  considered  as  acting  very 
moderately  when  they  take  from  the  distressed  their  one  and  a  ^^i^^lf^l  ?^"h 
per  month,  or  eighteen  per  cent,  per  year,  for  the  use  of  their  moneyr^l  u«^  ^ 
expect  much  patriotic  support  from  such  men  as  these:  they  would  sporn  you 
with  contempt,  if  you  offered  them  your  pitiful  ancl  beggarly  sixj^rceni- 
But  the  State  banks  are  the  panacea  for  all  difliulties;  they  may  lend  you  tne 
money  you  want,  provided  you  get  the  consent  of  the  State  which  grantw 
their  charters.  But  all  the  States  have  not  restncted  their  banks  <i-om  Icnu- 
iiig  money  to  the  United  States.    I  am  contemplating  this,  not  for  a  day  onij- 
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Do  you  Mieve  that  New  York  or  Maryland,  after  experiencing  the  effect 
which  this  controlling  iM>wer  of  the  State,  over  the  money  of  its  citizens,  shall 
haye  on  the  General  GroTernment,  will  act  so  unwisely  as  to  forego  the  ad* 
vantage  of  influence  in  the  Union  derived  from  their  dollars  and  eagles^  and 
act  so  Qnjustly  to  themselves  as  not  to  follow  the  example?  Why,  sir,  not 
for  aelfisnneas  sake,  but  for  the  sake  of  fair  play,  they  ought  and  would  do  it. 
The  States  ought  as  little  to  diiwarage  us,  in  tne  exercise  of  our  legitimate 
functions,  as  we  them;  yet,  by  the  operation  of  these  State  charters,  millions 
of  money  are  put  out  of  our  reach  unless  by  their  consent;  when,  by  the  con- 
stitutioD,  we  are  undeniably  pennitted  to  borrow  money.  Are  we  come  to 
this^  that  this  meagre  and  gnm  demons  this  Dr.  Snatchaway,  who  not  only 
denies  the  powers  derived  incidentally,  (although  we  have  exercised  them 
thousands  of  times)  but  before  whom  withers  and  perishes  the  powers  ex-* 
preesly  granted — that  this  Devil  Doctor  is  even  now  about  to  renew  to  us  the 
distress  o^  the  honest  Governor  described  by  the  inimitable  Cervantes? 

I  beseech*  gentlemen,  not  to  brine  on  a  premature  old  age  in  this  our  Go- 
vernment; 1  beseech  them  not  to  disfranchise  the  Grovemment  of  the  neces- 
sary  powers  for  carrying  it  into  effect;  and  not  to  throw  away  the  experience 
and  tJie  acquiescence  of  the  nation  for  twenty  years'  duration;  ana  I  most 
fervently  beg  that  this  power  should  not  be  surrendered  to  thegr'»at  and  lead- 
ing States,  because  they  have  inconsiderate)  v  asked  for  it;  that  Congress  will 
not,  in  imitation  of  the  good  old  Lear,  yield  to  the  members  of  our  family 
wliat  is  wholesome  and  necessary  for  supporting  our  own  household.    Soon, 
very  soon,  the  eyes  and  ears  of  one  or  more  of  the  members  of  our  family 
may  be  offended  at  the  sight  of  our  committees,  our  mendicant  missions 
lounging  about  the  lobbies  and  galleries  of  the  State  Legislatures,  as  some  of 
us  have  been  offended  at  the  presence  of  the  missionaries  lounging  about  our 
galleries.  We,  who  are  now  supplicated,  will  then  be  supplicators.  While  we 
succumb  to  the  views  or  prejudices,  or  State  policy,  of  each  particular  State, 
from  whence  we  implore  the  permission  to  borrow,  we  maj[  succeed;  but  act 
independently,  run  counter  to  their  local  feelings,  they  will  not  lend  you  a 
doit     Think  you,  sir,  that  the  State  of  Pennsylvania  would  have  consented 
to  your  making  a  loan  from  its  banks  at  the  period  at  which  General  Bright 
was  in  battle  array  against  your  authority?    Think  you  that  Massachusetts 
would  have  treated  your  beggars  kindly  during  the  embargo  ferment?    Would 
the  gentleman  from  Maryland,  with  his  high  standing  in  that  State,  the  turn 
of  whose  politics^  he  says,  may  depend  upon  the  continuing  of  this  bank — 
could  he,  sir,  with  all  his  commercial  knowledge  and  the  eiocjuence  he  dis- 
plays, have  obtained  the  grant  of  a  favor  to  the  Government  of  the  United 
btates  about  two  yeare  ago?    Ah!  no, sir.    When  civil  broils,  when  political 
intolerance  and  party  rage,  shall  pervade  a  Legislature,  they  will  act  as  other 
men;  and  if  excited  only  to  the  hei^it  to  which  the  newspapers  seem  anxious 
to  excjte  them  on  the  present  occasion,  there  might  be  rashness  enough  found 
to  induce  them  to  use  your  messenger  as  was  used  the  good  old  Kent,  when 
supplicating  in  the  cause  of  his  houseless  master.    The  gentleman  from  Vir- 
ginia (Mr.  GiL£s}  has  called  the  attention  of  the  Senate  to' the  9th  article  of 
me^  amendments  of  the  constitution,  viz.  '^  the  enumerati<m  in  the  constitution 
of  certain  rights  shall  not  be  construed  to  deny  or  disparage  others  retained 
by  the  People."    Now  Congress  have  the  power  to  borrow  money;  and  from 
plain  and  necessary  implication,  though  not  by  express  delegation,  (such  as  is' 
required  by  gentlemen  m  the  instance  before  us)  we  have  the  power  to  fix  the 
rate  of  interest  to  be  given;  yet  the  State  Legislatures  have  the  power  of  fixing 
the  rate  of  interest  wnich  their  citizens  lending  money  shall  receive,  and  have 
fixed  and  established  that  rate,  and  enforced  tlie  provisions  on  this  subject  bv 
severe  penalties.    I  know  not  how  Mr.  Adams  found  the  States  so  much 
asleep  to  their  rights  when  he  tempted  their  citizens  to  become  usurers,  and 
diis,  too,  in  denial  and  disparagement  of  State  powers  actually  exercised.     If 
the  present  vigilance  had  then  been  exerted,!  should  suppose  he  was  very 
lucky  that  he  was  not  as  much  harassed  as  were  some  of  the  victims  under 
his  sedition  law.    Carry  this  doctrine  of  rigid  construction,  in  respect  to  this 
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instance  of  collision  of  State  and  United  States'  attthorities^  to  the  extent  con « 
tended  for  by  the  opposers  of  the  bill^  enforce,  to  the  fallest  extent,  according 
to  its  obvious  meanins,  the  amendment  last  quoted  $  and  we  shall  be  surrqund- 
ed  with  powers  whicn  we  dare  not  use.  We  may  borrow;  but  the  citizens 
will  not  fend  tor  the  legal  interest  established  by  law.  The  States  prohibit 
them  lending  at  an  usurer's  interest,  and  impose  heavy  penalties  if  they  do; 
or,  to  embarrass  the  General  Government,  the  States^  or  some  qfthem^  hold- 
ing the  moneyed  capital,  may  prohibit  individuals,  as  they  have  prohibited  the 
banks,  from  lending  to  us$  and  thus  benumb  all  our  energies.  In  fact^  sir, 
the  doctrines  and  notions  I  have  heard  enforced  here,  seem  calculate  to 
place  us  in  the  situation  of  the  miserable  Tantalus;  the  limpid  and  whole- 
some stream  is  witliin  our  reach,  but  we  dare  not  reach  out  our  hands  to  take 
up  a  drop  to  cool  our  tongues,  destined  to  the  sufferance  of  eternal  thirst. 
Let  me  now  inquire  how  the  destruction  of  this  bank  is  to  operate  on  the  na- 
tion at  large.  By  the  minute  detail  of  the  honorable  Senator  from  Maryland, 
(General  Siuth)  ot  the  mode  and  manner,  and  by  what  commercial  opera- 
tions, the  foreign  capital  in  this  bank  is  to  find  its  way  out  of  the  coQntr}r,  I 
take  it  to  be  one  of  liis  motives  for  putting  down  this  bank,  that  the  foreign 
capital  should  be  drawn  out  of  the'  country.  Indeed,  if  this  were  not  his 
object,  I  cannot  see  why  his  heaviest  artillery  was  broujght  to  bear  upon  the 
foreign  influence,  which  he  alleges  this  foreign  capital  bnngs  into  the  country; 
and  yet  neither  he,  nor  any  one  who  has  cried  aloud  against  this  nn,  has  pro- 
duced a  single  instance  of  a  foreign  stockholder  having  exerted  his  influence 
against  the  Government  of  this  country.  [ J5ar(ny'«  hook,  on  American  af- 
fairs, might  be  adduced  as  an  instance  of  the  opposite  effect  produced.  1 

The  farthest  that  the  assertions  go,  is,  that  our  own  citizens,  federal  bank 
directors,  may  have  exerted  their  influence:  and  they  and  their  money,  which 
is  not  proposed  to  be  annihilated  by  this  oill,  may,  and  probably  will,  be 
brought  to  bear  against  us  a^ain  and  again:  and  the  only  remedy  I  see  would 
be  to  kill  them  and  take  their  money.  This  would  effectually  destrojr  thdr 
influence.  To  return,  sir,  to  the  grand  object  of  drawing  out  seven  millions 
and  upwards  of  foreign  capital  from  this  counti^-  I  know  that  some  have 
asserted,  with  great  confidence,  that  the  section  of  the  Union,  north  and  east 
of  this,  is  saturated  with  a  moneyed  capital^  domesticated^  sufficient  for  all 
the  purposes  of  its  citizens.    1  cannot  prove  that  this  is  incorrect,  but.  from 

^  the  anxiety  shown  by  those  People,  (on  the  subject  now  before  us)  by  the 
moderate  18  per  cent,  loans  we  have  heard  of,  I  should  remain  a  perfect 
TTiomaa  as  to  the  correctness  of  this  assertion.  Let  me  speak  of  those  States 
concerningwhich  1  am  better  informed:  I  begin  with  Virginia,  because  it  is 
nearest.  This  State  is  indented  with  the  finest  bays  and  nvers  in  the  world, 
hei*  shores  are  bold,  and  her  waters  deep,  affording  ports  and  harbors  in  more 
abundance  than  are  to  be  found  in  any  State  of  the  Union;  look  at  the  weight 
of  tonnage  employed  in  carryinjg  to  the  old  world  the  immense  proceeds  of 
this  proouctive  country;  their  citizens  equal  in  intellect  and  enterprise  to  any 
in  the  world.  What  is  the  reason  that  they  pay  a  transit  duty,  annually,  to 
New  York,  Philadelphia,  and  Baltimore,  to  more  than  double  the  amount  of 
their  State  bank  stoclc,  in  profits  to  the  shipping;^  merchants  in  these  cities,  in 
freights  coastwise  of  the  produce,  and  in  the  freight,  also  coastvdse,  of  Euro- 
pean supplies?  Does  this  evidence  no  want  of  commercial  mone^red  capital 
witliin  the  reach  of  the  citizens.^  Travel  through  it,  compare  it  with  the 
Northern  States;  at  every  step  you  see  apparent  the  disanvaji^es  it  labors 

_jinder  in  this  i*espect.  Why.  sir,  the  circumstance  of  the  basin  at  Richmond. 
with  a  fall  of  nearly  one  hundred  feet,  remaining  for  ten  years  a  stagnant  pool 
within  tlie  heart  of  her  capital  city,  tvhen^  with  this  power,  more  machinery 
than  is  to  t^  found  in  half  tlie  manufactunng  towns  of  England  might  be  pro- 
pelled— fctf»  the  secret. 

It  is  a  well  known  fact,  that  the  trade  of  North  Carolina,  with  the  excep- 
tion of  a  few  vessels  with  naval  stores  and  lumber,  makes  its  humble  attorn- 
ment to  tlie  city  of  New  York.  South  Carolina  and  Georgia  have  a  small 
portion  of  their  commerce  direct  with  Europe;  but  the  thousands  ci  bags  of 


ON  THE  ULL  TO  UBCBW  THB  CHARTER  OF  1791.         4]f 

cotton  flUfiMNl  from  the  ports  of  Philadelphia,  New  York,  and  Boston^  the 
circiinMitance  of  there  being  eleven  packets  constautlv  trading  to  New  York, 
alone,  from  Savannah,  and  as  many,  or  more,  from  Charleston,  show  plainly 
that  tnia  tranrit  duty  is  paid  by  us  also.    The  French  emperor  knows  this  as 
well  as  we  do  ourselves,  and  his  provision  for  admitting  cotton  from  New 
York  ifl  not  because  he  cM  not  know  the  article  did  not  grow  there,  but  be- 
cause he  knew  the  capital  there  acted  like  a  loadstone,  and  drew  the  article 
from  the  States  in  which  it  grew.    I  do  not  mention  these  things  invidiously; 
I  wish  prosperity  to  these  cities  as  well  as  to  the  whole  Union;  but  protract 
not  the  growth  of  other  parts  of  the  United  States,  bf  driving  out  the  means 
from  the  country  by  which  they  have  grown,  and  which,  if  let  alone^  might 
be  extended  to  us  also.    No  man  who  has  attentively  considered  the  nse,  pro- 
gress, and  growth  of  these  States,  from  their  first  colonization  to  the  present 
peiiod|  can  deny  that  foreign  capital,  ay,  British  ec^tal^  has  been  the  pap 
on  which  we  first  fed;  the  strong  aliment  which  supported  and  stimulated  our 
exertions  and  industry,  even  to  the  present  day;  the  Southern  People,  althou^ 
they  have  received  the  joods,  and  sold  their  crops  to  British  agents  and  Bn- 
tish  factors,  whether  in  their  own  cities  or  those  further  North*  are  not  the 
leas  r^ulAican,  nor  the  less  independent  in  their  politics,  nor  the  less  free 
firom  foreign  partialities.    I  wilt  here  mention  a  fact,  which  I  happen  to  re- 
member, which,  among  ten  thousand  other  instances*  might  be  mentioned,  of 
the  benefit  derived  to  the  country  by  the  use  of  tl^s  detested  foreign  capital. 
In  the  procresaof  the  digging  of^the  Santee  canal,  the  greatest  work  of  the 
kind  in  America,  the  expense  so  far  exceeded  the  calculations  of  the  com- 
pany who  had  undertaken  it,  tliat  many  of  the  stockholders,  like  all  sanguine 
calculators,  were  straightened  in  payine  up  their  instalments  as  they  became 
du^  these  obtiuned  accommodation  at  the  bank;  but,  even  tiien,  it  was  found 
^fficoh  to  progress,  and  at  length  the  company  actually  borrowed  of  the 
branch  bank  the  funds  to  complete  it;  and,  unless  it  has  been  very  latelv  paid, 
the  company  still  owes  a  very  considerable  sum  to  the  Bank  of  tiie  United 
States;  and,  but  for  this  accommodation,  it  is  more  than  probable  that  this 
great  work^  which  is  capable  of  facilitating,  to  a  most  convenient  degree,  the 
txan^ortation  of  the  products  of  nearly  naif  the  State  of  South  Carolina, 
might  never  have  been  accomplished.    We  have  heard  much  of  parties  ana 
pa^  spirit  ia  this  discussion.    I'll  tell,  you,  sir,  who  will  compose  the  parties 
m  the  immediate  concussion  about  to  be  be  produced  by  the  cJowjifal  of  this 
bank— the  ^vithdrawal  of  fifteen  mil  lions  of  circulating  medium,  either  in  actual 
paper  bills,  or  in  bank  credits,  answering  the  full  purpose  of  circulating  me- 
dinm,  while  the  merchants  are  under  distress  from  foreign  aggression,  and 
while  the  Government  has  commenced  its  restrictive  system  on  mercantile 
operations;  while  it  will   make  the  money  more  scarce,  will  make  it  more 
dear,  and  of  course  will  make  property  more  cheap;  produce  will  fall;  it  has 
fallen  in  consequence  of  the  anticipations  on  this  subject— the  small  trader,  .. 
and  the  youn^  industrious  and  enterprising  mechanic  and  manufacturer,  whose 
stock  (and  it  is  the  best  stock  in  the  world)  is  his  honesty  and  fair  reputation, 
and  on  which  the  banks  have  advanced  htm  money,  must  pay  off  at  any  and 
every  less,  or  perhaps  buy  his  money  at  the  moderate  premium  of  one  and  a 
half»  two,  or  three  per  cent,  a  month.    These  men,  sucn  as  the  wortiiy  sup- 
pliants from  Philadelphia  represent,  will  be  delivered  over  to  be  devoured  by 
the  sharks  and  shavers,  who  are  now  prowling  for  their  prey,  amone  the  dis- 
txesses  and  calamities  yon  are  about  to  inflict  on  that  class  of  citizens,  the 
most  worthy  the  care  of  a  wise  government.    The  parties  are  the  rich -cash- 
in-hand  men  on  the  one  side,  and  the  greatagricultural  and  manufacturing  in- 
terest,  and  the  small  traders  on  the  other.   If  I  had  only  heard  and  not  seen 
the  gentleman  from  Tennessee,  (Mr.  Anderson)  when  deliverins  his  oration 
in  praise  of  republican  simplicity,  I  should  have  thought  we  nad  another 
Dio^nes  preaching  from  his  tub;  but  there  needs  no  oratory  to  convince  die 
mission  in  your  gallery,  and  their  friends  behind  them,  that,  after  the  big  fish  ' 
bsive  eaten  the  httie  ones,  they  will  neither  have  motives  or  means  fordepart- 
in§  from  the  chaste  fragattty  and  republican  simplicity  of  manners,  recom- 
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mended  by  the  uHfrds  of  the  ^ntleinan;  it  will  be  only  tiMse  who  hife  M- 
tened  upon  the  spoil  who  can  indulge  in  the  dimple  style  and  plain  and  hiimbte 
habiliments  of  our  modern  Diogenes* 

I  have  said  I  rejoice  in  the  prosperity  of  every  part  of  our  Union.  But^ 
either  the  gentleman  or  I  have  proceeded  together  upon  very  mistaken 
grounds,  ithought  the  seizing  of  West  Florida  was,  among  other  ohiectSr  to 
answer  the  purpose  of  giving  an  outlet  for  the  products  of  Tennessee  and  the 
other  Western  States;  Ithought,  too, the  purchase  of  Louisiana^atiiiteeDmil' 
lions,  to  be  paid  by  the  whole  nation,  was  for  this  object  also;  and  I  canoot 
suppose  that  the  ejecting  of  this  object  would  tend  to  make  the  People  poor* 
or  preserve  among  them  this  republicn  simplicity  of  raannersf  on  thecootraiy, 
I  do  hope  and  expect,  that  it  will  tend  to  promote  the  industry  and  eaterprise 
of  the  citizens,  and  develop  the  vast  resources  of  wealthy  proat»  and  s^ngth, 
of  our  Western  brethien.  Perhaps  the  resolution  on  our  tables  for  imponng 
additional  duties  on  hemp  and  hempen  manufactures  is  also  desigaed  to  pro- 
mote the  wise  project  of  keepitig  our  Western  brethren  from  growing  too 


where  I  think  a  measure  is  subversive  of  the  interest  of  the  nation,  and  sub- 
versive of  the  party  to  which  I  am  attached ^  it  is  not  unfair  to  take  this  lat- 
ter aspect  into  view  also.  Let  it  be  recollected  that  the  present  administra- 
tion have  not  a  single  leading  (for  they  arrogate  the  term  as  well  as  the  Statea) 
paper,  republican  or  federal,  in  the  nation,  except  the  paper  edited  here, 
twnich  is  mild  in  its  tone,  and  not,  as  yet,  disposed  to  rush  into  the  firetode- 
fend  the  powers  that  be) — I  say  let  it  be  recollected  that  there  is  none  of 
these  irresponsible  dictators  to  public  opinion,  who  lift  a  quill  in  our  cause. 
The  constant  theme  is  tlie  baseness  and  tergiversation  of  the  tenth  and 
eleventh  Congress,  and  the  wickedness  and  corruption  of  the  servants  of  the 
public,  and  ever  and  anon  their  lash  reaches  beyond  our  shoulders,  and  strikes 
the  Executive  also.  But  ^more  is  coming  yet  from  thein;  they  havcthom 
their  teeth.  It  is  true  we  may  follow  those  calling  themselves  republican  in 
the  vote  which  we  are  now  about  to  give.  But,  do  you  think,  tor  this  act, 
that  tliey  will  come  back  to  your  aid-<-that  they  will  take  us  for  better  for 
worse?  No,  sir;  when  the  evils  which  will  be  produced  by  the  n^eciion  of 
this  bill;  when  private  distress  and  public  embarrassment  shall  raise  the  out- 
cry; they  will  nde  on  the  winds,  ancf  direct  the  storm^  and  will  be  the  first  to 
cry  out  there  is  no  energy  in  us,  and  to  join  any  intrigue  to  hurl  us  from  our 
seats.  It  is  easily  to  be  demonstrated  that,  by  the  details  of  the  bill  on  your 
table,  if  its  friends  were  suffered  to  perfect  it,  it  would  produce,  say  in  the 
bonus,  one  and  a  fourth  millions  at  least,  perhaps  two  millions  of  dollars; 
premium  on  the  five  millions  of  stock  to  be  created  two  and  a  half  millions; 
in  the  whole,  at  the  lowest  calculation,  three  and  three-fourths  milliotts  of  dol- 
lars, which  will  be  fiven  up,  lost  ,and  abandoned,  by  us.  Will  gendemen  re- 
collect that  only  hall"  of  this  sum,  taken  from  the  People  by  the  direct  tax,  hur- 
ried Mr.  Adams  and  his  friends  to  their  political  death?  And  the  People  are 
not  such  fools  as  not  to  see  that  what  is  taken  away  from  the  treasury  is 
taken  from  their  pockets;  you  may  disguise  it  as  you  will,  by  procrastinating 
loans,  it  will  not  escape  their  detecticm. 

And  for  whom  is  this  mighty  sacrifice  to  be  made?  If  the  ministering  to  the 
treasury  of  the  United  States  is  worth  to  the  Bank  of  the  United  States  so 
much  that  it  will  accept  the  terms  abovementioned,  and  you  i*esolve  to  ein- 
ploy  others  to  do  the  same  thing,  t«  this  qffke^  worth  so  much  to  the  Bank  ol 
the  United  States,  worth  less  to  them  ?  This  is  the  lever.  Here  the  red  par- 
ties are  apnarent  The  nation — the  great  agricultural  interest,  the  solid  yeo- 
manry of  the  country,  on  one  side;  and  the  city  influence,  the  London  ami 
Paris  influence,  on  the  other.  The  advantage  palpable  of  nearly  four  "f^l^^^'J? 
of  dollars,  wrested  from  the  Government,  and  of  course  from  the  People,  *«» 
sent  to  whom?  To  the  great  capitalists,  monopolists  of  State  banks>  to  uie 
Leaden  Hall  Street  gentry,  whote  insatiate  maws  could  not  be  glutted  by  tne 
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piiniderfns  of  an  Empire.  Do  you  believe,  6ir>  that  the  sreat  body  of  the  Peo* 
pky  wiK>  are  actuated  by  the  impnise  of  feeling,  and  who  may  not  indulge  in 
the  nice  diatinctioD9  we  have  drawn  here  about  the  constitution,  but  who  have 
experienced  the  convenience  of  a  circulating  medium,  current  over  the  whole 
extent  of  the  Union,  and  who  have  witnessed  your  numberless  acquiesoences 
to  the  le^lity  of  this  institution,  and  read  your  laws  for  punishing  those  evad'^ 
mg  its  ndits,  and  your  numerous  laws  for  trusting,  trading,  borrowing,  and 
reeeiyiiigTavors  from  this  bank — ^will  this  your  recent  discovery  of  its  uncon-* 
stitntifiBality  bean  excuse  for  giving  away  twenty  per  cent,  on  all  their  produce, 
and  for  the  givingaway  double  the  amount  of  that  tax,  for  the  imposing  of  which 
thev-  condemned  your  predecessors  ?  I  fear  (or  the  safety  of  tne  constitution 
itself.  It  has  been  denounced  by  those  who  have  denounced  us.  The  feeling 
is  guickly  transferred  from  the  ministers  under  the  constitution  to  the  consti- 
tation  itself.  The  clamor  has  gone  forth  that  we  want  energy;  that  the  con* 
stitntion  wants  energy;  and  a  vast  remedy  has  already  been  proposed  by  the 
AuraraitsdJ:  to  give  Congress  the  power  to  lay  an  export  duty  upon  the  pro- 
dnctions  of  the  country — more  <if  your  London  and  Paris  ififluenee;  to  lay 
the  agricltui-ai  interest  under  ih^  mn  of  the  empire.  Consolidation  is  the 
watcCword.  Preserve  your  constitution  without  abandoning  its  legitimate 
powers,  such  as  you  have  prospered  in  the  exercise  of,  and  I  fear  not  this  hob- 
goblin; but  weaken  it,  place  it  to  lean  upon  or  revolve  round  any  local  State 
policy,  and  to  obey  the  beck  and  call  of  any  one  or  of  all  the  leading  States, 
and  the  rights  and  interests  of  the  State  I  represent,  and  all  the  other  smaller 
States  in  the  Union,  could  not  be  very  much  affected  b^  any  change. 

It  18  acknowledged  on  all  hands  that  there  is  not  specie  enough  m  the  na- 
6on,  if  applied  sold  V  to  that  purpose,  to  pay  our  annual  impost  The  opera* 
tioas  of  die  Bank  of  Columbia  in  transferring  tlie  revenue  derived  from  a  part 
of  Vir^nia  (and  of  the  land  funds  from  the  westward)  and  of  the  Manhattan 
Bank,  in  performing  the  same  office  in  respect  to  the  collections  in  Connecti- 
cut, nave  be^n  dwelt  upon  by  the  honorable  Senator  from  Maryland,  (Gren. 
SMrrH.)  His  arguments,  drawn  from  the  &ctSf  would  have  been  more  cirnclu-j 
sive,  if  tie  could  nave  instanced  the  same  facilities  afforded  to  the  Govern- 
meiit  between  banks  disconnected  by  the  effect  of  that  neighborhood  circula-. 
tion  and  of  that  course  of  trade  very  apparent  in  tlie  instances  he  has  produced. 
But  it  is  not  conclusive  at  any  rate.  There  is  a  neighborhood  medium  of  cir- 
culation (the  State  bank  paper)  and  there  is  a  national  medium  (the  United 
States^  paper.  ^    The  latter,  under  the  present  state  of  thines,  corrects  the 

Sierations  of  distant  banks,  and  renders  their  transfers  easy;  but,  deprived  of 
is,  would  any  of  them,  situated  at  four  or  five  hundred  miles,  or  at  1000 
miles  distance,  agree  to  make  these  transfers  for  the  Government  free  of  ex- 
pense? Could  uievj  for  instance,  transfer  the  solid  bullion,  belonging  to  the 
IT.  States,  from  Orleans,  to  Boston  or  Philadelphia,  without  our  affording  com- 
pensation for  freight,  insurance,  &c.  I  have  witnessed  the  advantages  of  this 
national  medium  in  the  State  I  live  in;  and  in  the  months  of  autumn,  when 
strangers  are  fearful  of  venturing  to  Charleston,  our  Western  friends,  rather 
than  carry  the  hard  dollars,  are  in  the  habit  of  giving  two  or  three  per  cent, 
for  ^lls  of  the  Bank  of  the  United  States.  Destroy  this  national  meciium,  ^ou 
insniate  the  State  banks,  which  are  so  far  asunder  as  not  to  be  within  the  in- 
fluence of  the  neighborhood  medium  of  circulation.  The  stroke  of  our  dread- 
ful wand  disconnects  tbe  ligament  by  which  they  are  bound  together  in  tlieir 
distant  operations. 

Grentlemen  tell  us  we  must  use  the  State  banks,  and  of  consequence  the 
State  bank  notes.  Some  of  these  notes  happen  to  be  worth  nothing;  Glouces- 
ter bank  notes  for  instance;  and  they  are  graduated  in  different  parts  of  the  con- 
tinent, from  par,  down  to  twenty  or  twenty-five  per  cent,  below  par^  and  the 
market  value  is,  in  some  instances,  perpetually  changing;  our  treasurer  must, 
if  he  can,  separate  the  sheep  from  the  goats;  and  this  is  to  be  perpetual  labor. 
Even  good  notes,  at  par ^  when  received,  may  be  useless  to  the  public  credi- 
tor, who  is  to  receive  them.  '  A  Portland  bill,  for  instance,  would  not  get  me 
a  meal's  victuals  from  this,  homef  and  an  Augusta,  or  Savannah,  or  New  Or- 
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leans  bftnk  biU»  would  not  hftve  its  value  umientood  in  N^  Eogluid*  lit' 
deed,  Mr.  President,  this  chaos,  this  coitfusion,  about  to  be  intitMiiietd  in 
oar  treasury,  and  the  legitimate  exercise  of  our  constitutiooal  powers  as  ft 
government,  is  likely^  too  likely,  again  to  exhibit  to  the  world  tlie  diatactionv 
and,  perhaps,  dispersion,  (which  God  forbid)  which  the  seed  of  Noak  expe- 
rienced at  the  Tower  of  mbel . 

I  have  given,  candidly,  my  honest  views  of  the  sul^ect  before  us,  meaning 
no  uncharitableness  to  tnvose  honorable  fientlemeti  in  the  Senate  who  differ 
with  me,  and,  infinitely  rather  would  I,  that»  after  the  trial,  and  aRer  looc 
experience  to  coipe,  all  that  I  have  said  should  be  discovered  to  be  fcmiidea 
in  error — the  effect  of  a  heated  imagination — tlian  that  my  country  should  auf* 
fer  a  single  pang,  though  in  fulfilment  of  the  things  I  have  this  d^^  uttered. 


Febkdart  9»v  tSil. 

Motion  to  strike  out  the  first  section  of  the  bilL 

Mr-  PicKERiNo. — Mr.  President:  Having  received,  from  the  House  of  Re- 
pi'esentatives  of  Massachusetts,  an  instruction,  in  the  form  of  a  request,  ^  to 
oppose  the  renewal  of  the  charter  of  the  Bank  of  the  United  States/*  and 
some  other  members  of  the  Senate  having  received,,  from  their  respective 
States,  instructions  to  the  same  effect,  I  will  make  a  few  observations  on  the 
subject  of  instructions. 

I  was  pleased  to  hear  the  gentleman  from  Virjdniat  over  against  me,  (Mr, 
Gnxs)  afler  reading  his  instructions  from  that  State,  express  his  opinion  de- 
eisively,  that  instructions  from  constituents  were  not  binding  oa  their  legisla- 
tive Representatives.  Concurring  entirely  in  tUs  opinion,  1  will  offer  some 
reasons,  to  show  that  they  are  errvneotta  in  principle,  that  they  vf\frinee  the 
ngktfiil independence  qfiiepresentatives^  and,  in  respect  to  members  of  Con- 
gress, that  tjiey  violate  the  constitution  qfthe  Uhited  States, 

In  a  small  oommunity,.  where  all  its  members  can  meet  together  and  consult 
en  the  measiire&  necessary  and  proper  to  promote  their  common  interest»y 
their  decisions  are  the  result  of  aelpecation,  of  reasoning,  and  of  the  inter- 
change of  sentiments.  When  the  members  become  too  numerous,  or  are  too 
widely  exten<fed  to  admit  of  their  |>ersonal  attendance  in  a  general  assembly, 
it  seems  to  be  a  very  natuiul  provision  to  select  a  convenient  number  of  them 
fio  meet  together  to  manage  their  common  concerns,  in  the  same  manner  they 
were  before  conducted  by  the  whole  community.  And  thus,  from  the  very 
nature  of  this  institution,  it  becomes  the  duty  of  the  persons  composing  the 
representative  body,  to  consult,  deliberate,  and  mutually  conununicate  their 
reasons  and  ooinions,  and*  thereupon,  finally  to  decide  on  the  measures  re- 
quisite to  be  adopted  for  the  welfare  of  the  community;.  Hence,  it  folio ws^ 
tnat  aH  perempt<^  instructions,  or  naked  requests,  designed  to  control  or  in- 
ftuence  the  votes  of  the  Representatives,  are  subversive  of  the  funduiental 
principle  of  a  representative  government. 

Such  instructions,  or  requests,  addressed  to  members  of  Congress,  do,  also^ 
violate  the  constitution  of  the  United  States.  The  first  sentence  in  that  con- 
stitution is  in  these  words:  '*  All  legislative  powers,  herein  granted^  sfaAll  be 
vested  in  a  Congress  of  the  United  States,  which  shall  consist  of  a  Senate  and 
Kogse  of  Representatives."  Now,  theretore,  if  State  Le^slatures  undertake 
to  dictate,  by  their  instructions,  or  by  reuuests  which  are  intended  to  operate 
equally  with  instructions,  what  votes  shall  be  given  on  any  question,  bf  their 
Representatives  in  Congress,  they  so  far  assume  the  powers  vested,  by  the 
constitution,  exclusively  in  Congress.  And  if  their  instructiws,  or  request, 
are  obeyed,  then  the  State  Legislatures,  and  not  Congress^  enact  laws  for  the 
UnitedStates- 

If,  indeed,:  a  State  Legislating,  should,  in  the  form  of  instructions  or 
requests^  enter  into  a  train  of  reasoning,  and  present  arguments  which  should 
convince  my  understanding  that  any  measure  under  consideration  in  Con- 
gress,  was,  or  was  not,  consistent  with  the  constitution,  and  exhibit  &cts 
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winch  pmvtd  its  tifitty,  or  iitjdtiouft  effects,  then  I  ^ould  yield  obedience 
accordingly;  but  to  What?  To  inatructians  or  request^  No;  but  to  reasoK 
and  tOTBiTTH. 

In  another  respect,  such  instructions  and  requests  violate  the  constitution, 
in  regard  to  the  members  of  this  body.  Senators  are  chosen  for  six  years^ 
This  was  intended,  bv  the  framers  of  the  constitution,  to^ive  them  that  inde- 
pendence which  should  secure  freedom  in  thinking  and  ac ting.  Bu  t,  if  Sena:tor^ 
were  boand  to  obey  the  instructions  of  their  respective  State  Legislature^, 
that  independence  would  be  wholly  destroyed.  Indeed,  it  would  put  Senators 
as  absolutely  in  the  power  of  their  constituents,  as  if  the  State  X<egisiatures 
had  die  right  to  recall  and  dismiss  them  at  pleasure. 

1  will  now,  Mr.  Prendent,  make  some  observations  on  the  main  question 
under  consideration — ^whether  Congress  have  the  power,  by  the  constitution, 
to  renew  the  charter  of  the  Bank  ofthe  United  States. 

It  has  been  said  that  the  power  to  incorporate  a  bank  for  the  United  States^, 
tft  a  substantive  and  original,  and  not  a  derivate  or  implied  power.  This  has 
been  repeated;  but  I  have  heard  no  arguments  in  support  of  the  position;  it 
is  a  naked  assertion. 

It  has,  also,  been  called  **  an  act  of  sovereignty;'*  as  if  to  alarm  and  deter  us 
by  its  awful  magnitude.  But,  sir,  the  sovereign  power  of  Congress  is  sometimes 
exercised  on  sulyects  of  comparatively  little  moment.  A  lew  days  since  we 
passed  a  bill  to  authorize  the  erection  of  a  bndgej  and  another  to  change  the 
DBine  of  an  individual,  to  enable  him  to  inherit  an  estate.  The  power  of 
Congress  is  sovereign  to  all  the  purposes  of  the  constitution.'*  Thev  can  ky 
and  collect  taxes,  duties,  imposts,  and  excises;  borrow  money;  regulate  com- 
merces and  make  all  needful  rules  and  regulations  respecting  the  territory 
and  otner  property  of  the  United  States.  And  they  have  power  to  make  all 
kwB  neet89ary  and  proper  to  carry  the  foregoing,  and  all  other  constitutional 
pow^s,  into  execution.  When  proposing  to  exercise  this  general  power ^  in 
any  case  not  exprefsly  mentioned,  we  have  to  consider  whether  it  be  ^^  ne- 
cessarv  and  proper,"  It  has  been  said  that  ^^  necessary"  here  means  indU- 
peruaole;  someuiing  without  which  a  particular  power,  expresslj  jgranted^ 
cannot  be  carried  into  execution.  But,  sir,  I  see  no  ground  for  tins  interpre- 
tation. In  the  ai&irs  of  a  nation  or  other  community,  whatever  the  public 
good  rtqmres  to  be  done,  is  neceMary  and  proper  to  be  done.  It  is  a  morcd, 
not  an  ab9obite  necessity.  It  is  necessary  for  me  to  be  here,  in  my  place, 
because  it  is  my  duty  to  be  here.  Necessary  and  proper  are  opposed  to  urme- 
cesseary  and  improper.  Congress  should  do  no  act  unnecessary  and  improper; 
hot.  Use  State  Legislatures,  do  whatever  is  necessary  and  proper  to  attain  the 
objects  for  vdiich  they  are  respectively  constituted. 

In  determining  whether  any  proposed  measure  be  necessary  and  proper  to 
carry  into  execution  any  power  expressly  given  to  Congress,  we  have  to 
consider  whether  that  measure  has  a  just  or  useful  relation  to  the  end.  For 
instance,  the  constitution  having  prescribed  no  mode  of  collecting  the  revenues, 
it  rested  in  the  decision  of  Congress  to  adopt  such  a  mode  or  such  modes  as 
should  appear  to  them  best  adapted  to  that  olqect.  Instead  of  appointing 
custom  house  officers  in  the  large  commercial  cities  and  towns,  where  a  bank- 
ing establisliment  could  be  supported.  Congress  might  there  have  erected 
banks — the  most  certain,  punctual,  ana  cheap  mode  of  collection.  Suitable 
officers  of  a  bank  might  have  performerl  all  the  duties  of  entering  and  clearing 
vessels,  and  all  other  duties  pertaining  to  the  custom  house,  without  any  charge 
to  the  public;  the  deposites  of  the  public  moneys,  so  collected  in  those  banl^, 
upon  which  die  vlvbA  banking  operations  might  be  carried  on,  yielding  an 
ao^pate  compensation  for  all  the  services  so  performed. 

llie  public  revenues,  when  collected,  must  also  be  safely  kept.  And  expe- 
rience has  demonstrated,  that,  of  all  depositories,  banks  are  the  safest.  And 
the  same  experience  has  shown,  that,  as  the  public  moneys  are  required  to  be 
frequently  transferred,  for  the  public  expenditures,  from  one  State  to  another, 
the  Bank  of  the  United  States,  with  its  branches,  has  furnished  the  best  mode 
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of  transfer;  it  being  effected  with  despatch,  with  certainttv  and  withoot  any 
risk  or  expense  to  the  United  States. 

The  gentleman  froai  Kentucky  (Mr.  Clay)  asked,  if  hanks  are  neceasary 
for  collecting  the  public  revenues,  why  give  them  any  other  power?  Tlie 
answer  is,  that  it  is  the  essential  nature  of  hanks  which  renders  them  so  pecu- 
liarly fit  to  collect  the  revenues.  The  merchants,  whose  bonds  are  lodged  in 
the  banks  for  collection,  are  also  borrowers  of  money  from  the  banks^  and  if 
they  fail  of  paying  their  bonds  as  they  become  due,  their  credit  will  fail;  they 
can  obtain  no  more  loans  until  their  bonds  are  paid.  This  has  been  pre^ 
sen  ted  to  our  view,  in  the  most  striking  manner,  by  nay  colleague. 

"To  borrow  money,"  is  another  of  the  great  powers  expresdk  vested  in 
Congress.  And  in  this,  as  in  the  power  first  considered,  no  mode  of  borrowing 
being  prescribed  in  the  constitution.  Congress  are  to  devise  and  provide  the 
means  in  their  judgment  most  sure,  expeditious,  and  ample,  to  obtain' loans. 
And  this  was  one  of  the  great  objects  for  which  the  Bank  of  the  United  States 
was  originally  incorporated.  The  gentleman  from  Virginia,  near  me,  (Mr. 
Brent)  and  the  gentleman  from  South  Carolina,  (Mr.  Taylob)  have,  in 
very  forcible  language,  displayed  the  Impolicy  of  depending  on  State  banks, 
or  individuals,  for  loans,  in  public  emergencies.  At  such  times,  these  banks 
and  individuals  may  be  most  hardly  pressed  by  their  usuid  customers.  To 
suffer  the  Bank  of  the  United  States  to  dissolve,  and  to  have  recourse  to  State 
banks,  will  be  so  far  going  back  to  the  condition  of  the  United  States  under 
the  articles  of  confederation;  when  our  Union  was  but  a  rope  of  sand.  When 
the  pressure  of  the  Revolutionary  war  was  over,  indeed,  while  that  pressure 
remained.  Congress  in  vain  made  requisitions  on  the  individual  States;  no 
money,  or  none  in  any  measure  adequate  to  the  public  exigencies,  could  be 
obtained.  A,(tRr  the  war,  when  the  public  treasury  was  empty,  Congress 
importuned,  implored  the  States,  individually,  to  grant  tlie  power  to  raises 
revenue  from  commerce,  to  defray  the  current  expenses  of  the  General 
Government,  and  to  fulfil  the  public  obligations;  but  the  power  could  not  be 
obtained.  States,  deriving  large  revenues  from  commerce,  chose  to  retain 
them  for  their  own  treasuries. 

It  was  this  helpless,  forlorn  condition  of  our  country,  which  forcibly  con- 
vinced the  nation  of  the  necessity  of  forming  a  new  system  of  Grovemment; 
and  our  present  Government  was  the  fruit  of  that  necessity. 

'*  To  regulate  commerce,''  is  a  third  great  power  vested  in  Congress.  And 
it  is  conceived,  that  the  exercise  of  any  power  well  adapted  to  givesafetf» 
facility,  and  prosperity,  to  commerce,  must  be  comprised  m  tlie  powerto  regu  - 
late  it.  Hence  the  erecting  of  light  houses  has  been  mentioned  as  an  instance 
in  which  an  implied  power,  incidental  to  the  regulating  of  commerce,  has  been 
exercised.  But  it  has  been  said,  that  this  power  is  expresslyjgiven,  in  another 
part  of  the  constitution;  thit  by  which  Congress  is  vestecTwith  exclasire 
legislation  over  the  district  which  is  the  seat  of  Government,  and  over  places 
codec 
dock 
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no  use  whatever.  Hence,  it  is  clear,  that  they  have  a  direct  relation  to  com- 
merce, and  to  nothing  else:  and,  therefore,  the  erecting  of  them  is  properly 
adduced  as  an  instance  of  the  exercise  of  a  power  implied  in  the  general 
express  power  to  regulate  commerce. 

The  safety  and  facility  of  commercial  operations,  was  also  greatly  to  be 
promoted,  by  means  of  ageneral  currency,  which  should  have  equal  credit 
throughout  the  Union.  This  has  been  accomplished  by  the  notes  issaed  frpm 
the  Bank  of  the  United  States,  under  the  authority  of  Congress,  exerasmg 
the  power  incidental  to  that  of  regulating  commerce, 

A  fourth  great  power  which  I  mentioned  to  have  been  vested  in  Congr^f 
is  that  of  ^^  making  all  needful  rules  and  regulations  respecting  the  territory 
and  other  property  of  the  United  States."  This  " other  proper^"^ consists 
partly  of  money.  And,  as  Congress  have  power  to  make  any  reflations  con- 
cerning it  which  are  needful,  that  is,  whicn  may,  in  their  opimon,  best  pro- 
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mote  the  general  welfare;  this  money  may  be  (as  some  of  it  has  been)  vested 
in  bank  stock:  and,  with  the  truest  regard  to  its  safety  and  good  management, 
in  the  stock  of  a  bank  erected  by  Congress^  of  which  they  may  have  a  suitable 
inspection;  and  where  it  may  safely  deposite  the  public  revenues,  there  to 
await  the  public  demand^  and,  in  the  mean  time,  usefullv^aid  those  banking 
operations  which  give  facdity  to  commerce  and  to  public  foans. 

But,  as  an  evidence  that  the  constitutionalitjr  ot  the  act  to  incorporate  the 
Bank  of  the  United  States  was  at  least  doubtful,  we  have  been  told  by  the 
gentleman  from  Maryland,  (Mr.  Smith)  that  President  Washington  doubted; 
that  his  mind  was  in  suspense  to  the  last  moment,  when  the  act  was  to  be  ap- 
proved or  disappi-oved.  That,  while  the  then  Secretary  of  the  Treasury, 
(Mr.  Hamilton)  a  very  great  man,  maintained  the  constitutional  power  of 
Congress  to  erect  that  bank,  another  man,  (Mr.  Jefferson)  equally  great,  then 
Secretary  of  State,  and  the  Attorney  General,  (Mr.  Randolph)  a  distinguish- 
ed lawyer,  mainlined  the  contrary  doctrine,  that  Congress  had  not  that  pow- 
er. It  is  true,  sir,  that  Washington,  cautious  and  circumspect  beyond  any 
roan  I  ever  knew,  did  suspend  his  decision  to  the  last  day  allowed  him  by 
the  constitution.  The  confidence  with  which  the  Secretary  of  State  and  At- 
torney General  suDported  their  opinions  on  this  Question,  was  sufficient  to 
excite  in  the  President  the  greatest  caution.  ^  Both  were  lawyers,  and  they 
raised  many  legal  obiections.  The  written  opinions  of  these  gentlemen  were 
(as  I  have  been  well  informed)  put  into  the  hands  of  the  Secretary  of  the 
Treasury,  two  days  before  it  was  necessaij  for  the  President  to  decide.  And 
the  reasoning  of  Mr.  Hamilton,  in  his  wntten  argument,  enabled  the  Presi- 
dent to  decide  with  satisfaction,  with  a  full  conviction  of  the  constitutionaOty 
of  the  act. 

The  fol lowing  are  some  of  the  objections  offered  by  the  Secretaiy  of  State: 
He  said  ^*  that  the  proposed  incorporation  (of  the  bank)  undertakes  to  create 
certain  capacities,  properties,  or  attributes^  which  are  against  the  laws  of 
alienage^  descents,  e«eAea/ and /oir/bVure,  distribution  ?Lnd  monopoly.  And 
that  nothing  but  a  necessity^  invincible  by  other  means,  can  justify  such  a 
prostration  of  laws,  which  constitute  thepiUars  of  our  whole  system  of  juris- 
prudence, and  are  the  foundation  laws  of^  the  State  Governments."  Wash- 
ington, sir,  was  not  a  lawyer.  And  who  can  wonder  that  his  fair  mind  was 
alarmed  by  such  a  solemn  declaration?  That  it  was  kept  in  suspense  by  the 
assertion,  that  the  act  for  establishing  the  bank  would  overturn  the  pillars  of 
our  whole  system  of  jurisprudence,  and  the  foundation  laws  of  the  State  Go- 
vernments? But,  sir,  it  required  only  the' knowledge  of  a  lawyer,  at  once  to 
overturn  these  objections.  The  following  are  some  of  the  remarks  ot  the 
Secretary  of  the  Treasury:  "  If  (says  he)  these  are  truly  the  foundation  laws  of 
the  several  States,  then  nave  most  of  them  subverted  their  own  foundations. 
For  there  is  scarcely  one  of  them  which  has  not,  since  the  establishment  of 
its  particular  constitution,  made  material  alterations  in  some  uf  those  branch- 
es of  its  jurisprudence,  especially  the  law  of  descents.  But  it  is  not  con- 
ceived how  any  thing  can  oe  called  the  fundamental  law  of  a  State  Govern  - 
ment,  which  is  not  established  in  its  constitution,  unalterable  by  its  ordinary 
Le^lature. 

•  *  To  erect  a  corporation,  is  to  substitute  a  legal  or  artificial  for  a  natural 
person;  and,  where  a  number  are  concerned,  to  give  them  individuality.  To 
that  legal  or  flfr/(^cifl/ person,  once  created,  the  common  law  of  every  State, 
of  itself  annexes  all  those  incidents  and  attributes  which  are  represented  as  a 
prostration  of  the  main  pillars  of  their  jurisprudence.  It  is  certainly  not  ac- 
curate to  say.  that  the  erection  of  a  corporation  is  against  those  different  heads 
of  the  State  laws;  because  it  is  rather  to  create  a  kind  of  person,  or  entity} 
to  which  they  are  inapplicable,  and  to  which  the  general  rule  of  those  laws 
assigns  a  dinerent  regimen.  The  laws  of  alienage  cannot  apply  to  an  artifi- 
cial person,  because  it  can  have  no  country.  Those  of  descent  cannot  apply 
to  it,  because  it  can  have  no  heirs.  Those  of  escheat  are  foreign  from  it,  for 
the  same  reason.  Those  of  forfeiture,  because  it  cannot  commit  a  crime. 
Those  of  distribution,  because,  though  it  may  be  dissolved,  it  cannot  die." 


Sir,  I  beg  leave  to  add  a  few  exj^aDations.  By  the  lawaof  mMt»  periiipfl  of 
all  the  States^  aliens  are  not  permitted  to  hold  real  estate;  but,  in  all,  tliey 
are  free  to  hold  personal  property  of  every  kind,  and  particularly  bank  slock. 
The  law  of  escheat  relates  to  the  property  of  a  citizen  who  dies  without  heirs, 
near  or  remote,  and  without  a  wdl.  In  such  case,  his  property  falls  totbe 
State.  But  instances  of  escheat  do  not  occur  perhaps  twice  in  a  century,  in 
any  State;  and  consequently,  is  of  trifling  moment.  Althou^  a  corporation 
cannot  commit  a  crime,  it  may  violate  the  rules  prescribed  la  the  law  for  iU 
establishment;  and  thus  incur  an  immediate  forfeiture  uf  its  cliarter.  Or,  if, 
for  such  a  violation  of  its  fundamental  law,  or  any  mismanagement  of  the  in- 
stitution to  the  public  injury,  its  charter  be  not  forthwith  taken  away,  the 
State  may  refuse  to  renew  it.  As  to  die  law  of  distiibution,  that  operates 
when  a  person  dies  intestate.  But,  though  a  corporation  cannot  die*  yet  the 
individuals  to  whom  its  property  belongs,  will  die;  and  their  bank  propertyi 
equally  with  their  other  property,  becomes  li^le  to  the  law  of  distribution. 

One  gentleman  has  imagined,  that,  if  Congress  have,  and  exercise  the  pow- 
er of  erecting  corporations,  it  will  operate  as  a  monopoly;  and  may,  in  the 
end,  destroy  all  the  powers  belonging  to  the  individusu  States.  But  there  u 
here  no  around  for  alarm.  TTie  act  of  Congress  wluch  established  the  Bank 
of  the  United  States,  did  not,  and  could  not  affect  the  rights  of  the  States  to 
erect  banks.  Accordingly,  we  have  seen,  after  the  Bank  of  the  United  States 
had  been  erected,  and  the  profitable  operations  of  banks  to  their  proprietors 
were  known,  that  State  banks  sprang  up  in  abundance. 

It  has  been  said,  by  more  than  one  gentleman,  that  the  greater  portion  (as 
far  at  least  as  seven-tenths  of  the  whole)  of  the  stock  of  the  United  States 
Bank  being  owned  by  foreigners,  and  these  chiefly  Englishmen,  there  is  dan- 
ger of  a  foreign  influence  in  the  country,  and  that  such  an  influence  has  been 
manifest.  This,  sir,  appears  to  be  an  extraordinary  remark.  In  what  has 
this  influence  been  manifested?  Has  the  Government,  have  individualsibeen 
in  any  degree  restrained  in  tJie  expression  of  their  resentments  against  Great 
Britain?  Or,  in  adopting  any  measure  deemed  advisable  towards  that  countryr 

One  of  the  injurious  consequences  of  destroying  the  Bank  of  the  U^mted 
States,  has  been  stated  to  be,  the  withdrawing  of  seven  millions  of  dollars 
from  the  active  capital  of  the  United  States,  and  transmitting  it  to  Enroj^ 
where  that  portion  of  the  bank  stock  is  owned.  'J'o  this,  it  hasDjeen  answered 
by  the  opposers  of  the  bank,  that  these  millions  will  not  be  withdrawn,  but 
transferred  from  the  United  States'  Bank,  to  banks  of  the  several  States. 
How,  tlien,  sir,  shall  we  get  rid  of  that  dangerous  influence  of  foreign  stock- 
holder, which  the  same  gentlemen  urge  as  a  reason  for  not  renewing tqc  char- 
ter of  the  Bank  of  the  United  States?  Sir,  it  is  well  known,  that  money  m 
£urope  is  less  valuable  than  in  the  United  States;  that  moneyed  men  there, 
are  glad  to  loan  iheir  money  at  an  interest  of  five  per  cent.,  or  less;  while  id 
these  States,  the  legal  interest  is  six  per  cent.  And  a  multitude  of  our  citi- 
zens find  their  account  in  employing  that  foreign  capital,  paying  an  interest  oi 
six  per  cent.,  bv  which,  in  the  course  of  trade,  they  gain  ten.  fifteen,  or  twen- 
ty per  cent.;  that  foreign  capital,  in  the  hands  of  our  merchants,  ™^-'^^°j 
bled  the  five  and  the  ten  talents,  wherewith  they  have  gained  other  five  ana 
other  ten  talents.  .,  ..  j 

The  distresses  which  will  tollow  the  dissolution  of  the  Bank  of  the  ^^^ 
States,  especially  in  the  great  commercial  cities,  have  been  forcibly  descnoea 
in  the  plain  testimonies  of  the  committee  of  medhanics  and  manufacture^^ 
from  Philadelphia-^a  committee  selected  wholly  from  the  ^^^f^^*^?*^  ^  ufj 
distresses  which  were  sufficient  to  move  a  heart  of  stone.    And  why  **^J^* 
this  bank  be  dissolved?    It  has  been  said  that  the  State  banks  are  coinp«ten( 
to  all  the  necessary  operations  of  the  general  bank.    If  the  contijiT  haa  n 
been  shown,  it  might  be  answered,  that  the  Bank  of  the  United  ^^^  j^ 
incorporated  when  there  were  only  three  banks  in  tlie  United  States,  one 
Philadelphia,  one  in  New  York,  and  one  in  Boston.    These  were  ina^^fjc 
to  the  necessities  and  accommodation  of  the  General  Government,  and  o>    . 
citizens.    To  supply  this  deficiency,  it  was  necessary  to  erect  the  iiauoiw 
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btok:  and  tkedigiii(y^»  honor,  ^jood  fiuth,  and  credit  of  the  United  States^ 
stana  pledged  for  the  renewal  of  its  charter.  The  institution  haying  been 
well  conducted,  and  found  in  the  hi^est  degree  useful  and  beneficial  to  Gro- 
Temment,  and  to  the  citizens  at  large,  it  ought  to  be  continued.  Individual 
citizens  and  forei^ers  became  BtocltholderS)  on  a  well  grounded  expectation 
«f  the  stability  ot  the  Government.  It  was  in  this  Just  expectation  that  fo* 
reigners^  Englishmen,  purchased  of  our  Government  itself,  its  remaining 
shares  «f  the  public  stock  in  the  Bank  of  the  United  States,  and  at  an  ad- 
vance of  fort7«>five  per  cent,  so  that  ibr  every  hundred  dollars  laid  out  by  the 
Government  in  the  purchase  of  bank  shares,  the  United  States  received  ot* 
these  foreigners  one  hundred  and  forty -five  dollars.  And  how  was  it  possible 
for  these  foreigners  to  conceive  the  Government  capable  of  destrosnng  the 
work  of  its  own  hands,  and  of  reducing  their  property  to  one  hnndrea  dollars 
a  share,  for  which^  but  dight  vears  before,  they  had  paid  the  same  Government 
one'hnndred  and  forty-five  dollars? 

In  limiting  the  duration  of  the  charters  of  banks  to  twenty  years,  no 
wise  Government  ever  contemplated  their  destruction  at  the  end  of  that  term. 
Known  to  be  «sefui  institutious,  the  proprietors  have  well  founded  claims  to 
their  continuance;  which  the  public  good  also  retiuires.  Bat,  in  the  course  of 
twenty  years,  some  inconveniences  may  be  experienced,  which  ought  to  be  re^- 
medied)  and  some  improvements  discovered  which  ougnt  to  be  adopted.  Be^ 
sides,  being  profitable  to  the  proprietors,  they  can  well  afibrd.  once  m  30  years, 
to  give  to  the  Government  considerable  sums  of  money  in  acknowledgment  for 
4he  benefits  derived  fron  the  acta  of  incorporation. 

But,  sir,  in  respect  to  the  EiKlish  stockholders  in  the  Bank  of  the  United 
States  (and  the  foreign  stockhwders  are  chieflsr  Englishmen)  we  are  onder 
special  obligations,  by  the  treaty  with  Great  Britain*  in^i794.  The  tenth  article 
beins  permanent,  isatill  in  force,  and  in  these  words : 

'*  JNeither  the  debts  due  from  individuals  of  the  one  nation  to  individuals  of 
the  other,  nor  shares,  nor  monevs  which  they  may  have  in  the  public  funds, 
or  in  public  or  private  banks,  snail  ever,  in  any  event  of  war  or  national  dif- 
ferences, be  sequestered«or  confiscated,  it  bemg  unjust  and-  impolitic  that  debts 
and  engagements  contracted  and  made  by  individuals,  having  confidence  in 
each  other  and  in  their  respective  Governments,  should  ever  be  destroyed  cn! 
impaired  by  national  authority,  on  account  of  national  differences  and  discon- 
tents." 

Sir,  this  is  the  very  time  when  the  eqttUabk  obligation  of  this  treaty  (and 
as  a  matter  entitled  to  consideration'  in  eqtdiu  I  introduce  it)  applies  with 
force.  We  now  have  national  differences  with  Great  Britain,  and  a  stock  of 
discontents  sufliciently  strong  and  extensive.  By  ^^  destroying^'  the  Bank  of 
the  United  States  (and  to  refuse  to  renew  its  charter  is  to  destroy  it)  we  es- 
sentially ^* impair"  the  ^' engagements,"  not  of  individuals  only,  of  the  one 
nation  with  individuals  of  the  other,  but  the  ^^  engagements"  of  otir  Chvem- 
ment  Use(f\ntk  some  of  those  individuals.  When  the  Barings  purchased  of 
our  Government  two  thousand  and  two  hundred  and  twenty  shares  of  stock 
in  the  Bank  of  the  United  States,  for  which  they  paid  one  million  two  hun- 
dred and  eighty-seven  thousand  and  six  hundred  dollars,  would  they  have 
made  the  purchase  if  the  Government  intimated  its  intention  to  destroy  the 
bank  in  ei^t  years?  No  sir.  By  the  dissolution  of  the  bank,  the  stock  so 
purchased  Deing  reduced  from  145  to  100  dollars  in  value  for  each  share,  a 
difference  is  made  to  the  Barings  of  three  hundred  and  ninety -nine  thousand 
and  six  hundred  dollars,  which  they  lose. 

Sir,  I  have  no  personal  interest  in  the  Bank  of  the  United  States.  I  am  no 
stockholder.  I  have  not  the  means  of  being  one.  Nor  is  the  branch  at  Bos- 
ton of  equal  import  to  the  citizens  of  Massachusetts,  with  the  bank  itself  and 
its  branches  to  the  inhabitants  and  commercial  cities  of  other  States  although 
the  withdrawing  of  seven  or  eight  hundred  thousand  dollars  from  the  banking 
capital  at  Boston,  would  undoubtedly  produce  some  serious  inconveniences. 

But,  sir,  1  consider  the  Bank  of  the  United  States,  with  its  branches,  of 
immense  importance  to  the  citizens  of  the  United  States,  and  a  necessary  in- 
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stniment  in  the  hands  of  the  Gkivernment,  in  the  management  of  oar  |sret< 
national  concerns.  I  shall,  therefore,  give  my  vote  for  the  renewal  of  it» 
charter* 

Mr.  BiosNT. — Mr.  President:  Having  been  prevented  from  finishing  the  re- 
marks which  I  had  intended  to  make,  on  the  eubject  under  discusnon,  wfaeo 
f  last  had  the  honor  to  address  this  body^  from  the  late  hour  of  the  day  to 
which  it  was  detained,  1  will  avail  myself  of  this  opportunity  to  make  a  few 
desultory  observations,  which  the  want  of  time  prevented  me  iron  heretofore 
submitting  to  your  consideration.  I  fermerly  remarked  that  mai^  gentieinen 
had  avowed  that  the  principal  cause  that  induced  them  to  vote  against  this  biJl 
was  the  large  portion  of  the  stock  of  the  Bank  ot  the  United  States  which  was 
held  by  foreigners,  which  cansed  a  foreign  influence  to  exist  in  this  country, 
which  was  incompatible  with  its  safety,  <md  that,  afler  the  terminatioaef  this 
bank,  thev  were  willing  to  join  in  the  creation  of  another,  in  which  our  own  ci* 
tizens  only  would  be  interested.  I  insisted  that,  if  it  was  desiiidble  to  eet  rid 
of  foreign  stockholders,  (which  I  did  not  believe)  this  could  not  be  effected 
by  the  destruction  of  that  bank,  for  the  reasons  I  then  had  the  honor  to  safest. 
I  will  here  add  one  or  more  additional  reasons  why  I  entertain  this  opinion. 
If  foreigners  can  employ  their  capital  here  to  greater  advantage  than  m  their 
own  countrv,  it  will  be  impossible  to  pfevent  them  from  safiscribing  to  the 
shares  of  the  new  bank  you  create.  If  you  propose  to  do  so  by  prohibiting 
them  from  being  stockholders,  the  law  will  be  avoided  by  the  sabsciiptioo 
being  made  in  the  name  of  our  own  citizens,  who  will  hold  it  for  foneiinere,or 
even  if  the  shares  should  be  wholly  taken  by  our  citizens  they  would  after- 
wards sell  to  foreigners— *80  that  the  same  foreign  influence  exists,  (if  sach  is 
the  efiect  of  stock  being  held  by  foreijgners.}  Nor.  sir.  is  this  apprenended  for- 
eign influence  in  any  degi*ee  diminished  if  thia  tNink  is  d^trof  ed  and  a  new 
bank  should  not  be  creatnl.  In  such  a  state  of  Ihines  those  ioreicners,  who, » 
there  existed  a  Bank  of  the  United  States,  would  have  in vestea  their  *h>d^ 
in  its  stock,  now  invest  the  same  quantity  of  money  in  the  State  banks.  Of 
course  the  sane  extent  of  foreijgn  influence  (as  far  as  foreigners  heklin|;.our 
stock  produces  this  result)  in  either  state  of  things  exists.  This  rea80iun&, 
Mr.  President^  is  addressed  to  those  only  who  are  so  very  appr^ienslTe  ot 
the  dangerous  influence  which  the  investment  of  foreign  capital  here  P'^^'^' 
For  myself  I  entertain  no  such  fearsjand  for  the  reasons  I  nave  heretofore  had 
the  honor  of  stating,  do  very  much  question  whether  it  ia  not  most  advanta- 
geous that  foreigners  should  hoki  extensively  the  stock  of  our  banks. 

Some  gentlemen  are  anxious  for  the  dissolution  of  the  bank,  becaase  the]rare 
of  opinion  that  banks  (^everykind,and  under  every  modification*  are  iAJonous. 
Perhaps  they  may  be  so.  But  dcies  the  destruction  of  this  bank  remove  or 
dimintsh  the  evil  society  is  to  snflfer  from  the  existence  of  banks?  I^^i*  hank 
is  dissolved,  the  State  banks  will  exist,  and  new  ones  be  created  to  fill  up  t^ 
vacuum  of  bank  circulating  paper  whidi  is  produced  bv  the  dissolution  of  tns 
bank.  If  thecommuni^  is  to  be  oppressed  with  suoi  inatitutioiis  as  l^j^'> 
to  the  same  extent,  whether  or  not  mere  exists  a  national  bank,is  it  not  better 
to  have  a  nationai  bank  than  to  put  the  Gevernment  to  the  necessity  «  carry- 
ing on  its  fiscal  arrangements  by  the  co-operatkm  of  State  banks,  whica  are 
in  no  respect  under  its  control  ?  w     i    i 

Among  other  reasons  urged  l^  the  honorable  gentleman  from  '^''Tr^^ 
why  there  would  be  no  inconvenience  attending  ^e  dissolution  of  the  nw 
of  the  United  States — ^indeed  why  there  would  almost  be  an  advantege  iroia 
such  a  measure-^e  insists  there  is  at  this  time  about  30,000,000  <^  dolUj^ 
due  our  merchants  from  those  of  finghind;  and  such  was  the  deranged  stete  a 
the  commercial  resources  in  that  country,  that  our  merchants  could  notoow 
obtain  payment  of  their  British  debts;  but  that,  on  the  dissolution  of  the  naDK 
of  the  United  States,  this  seven  millions  of  stock,  wliich  was  held  by  loceig^f 
would  be  applied  in  part  payment  to  our  merchants,  of  the  debt  due  to  ttiem 
from  the  Bntish;  so  that  this  money  would  not  go  out  of  the  coantiTf  O"^ 
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would  be  imnieditiely  pu^  to  our  inerckaats  and  go  to  that  extent  in  the  in- 
crease of  their  resources. 

Now;  Mr«  President,  it  appears  to  me,  notwithstanding  the  high  respect  I 
enteitain  for  the  honorable  gentleman's  mercantile  and  political  knowledge, 
tJuit»in  this  instance,  his  opinion  is  not  accurate.  Cither  the  British  merchants 
that  are  indebted  to  ours  are  solvent,  or  otherwise.  If  the  first,  they  can  pay 
our  merchants  the  $20,000,000  tliey  owe  them,  in  the  present  state  of  thinj^; 
if  they  are  not  solvent,  is  it  to  be  believed  that  the  stockholdent,  after  receiv- 
ing money  from  the  bank  to  the  amount  of  thdr  stock,  will,  wim  this  money, 
puichase  bills  which  will  be  protested  for  non-payment?  For  such  must  be 
the  reiMilt,  if  the  British  merchant  is  not.  at  present,  able  to  pay  his  debts  to 
our  merchant.  To  me  it  seems  most  prooable  that,  on  the  dissolution  of  the 
bank,  one  of  two  events  will  take  place.  Either  the  seven  millions,  the 
jtfoount  of  foreign  stock,  will  be  invested  in  our  State  banks,  or  it  will  be  re- 
nutted  to  Europe  in  actual  specie.  If  it  should  be  invested  in  our  State  banks, 
the  same  extent  of  foreign  influence  remains  in  our  country  which  we  are  so 
anxious  to  get  rid  of^  and,  so  fer  as  relates  to  this  difficulty,  the  dissolution 
of  the  present  bank  has  no  operation.  If  these  seven  millions  are  not  invest- 
ed in  State  bank  stock,  and  good  bills  cannot  be  obtained  to  transmit  it,  as  is 
clearly  deducible  from  the  statement  of  the  gentleman  from  Maryland,  then 
it  must  go  in  actual  specie.  An  honorable  gentleman  from  Massachusetts,  of 
great  and  unquestionable  mercantile  information,  has  supposed  there  is  not  in 
the  United  States  more  than  ten  millions  of  dollars  in  specie.  If,  by  the  dis- 
solution of  the  bank,  seven  of  these  ten  millions  are  to  be  exported  from  our 
coantry^  will  it  not  be  attended  with  serious  consequences,  more  especially, 
since  it  has  already  been  discovered  that  the  quantity  of  the  precious  metals 
in  the  United  States  has,  for  some  years  past,  been  diminishing,  to  such  an  ex- 
tent, that  it  has  been  thought  bv  several,  important  that  Congress  should  take 
sonae  steps  to  suard  against  the  continuance  of  this  evil?  Another  reason 
which  might  induce  the  holders  of  this  stock,  when  the  amount  is  paid  off.  to 
transport  the  specie  instead  of  purchasing  lulls,  is  the  great  and  increasing  aif- 
ference  in  value  between  the  actual  value  of  the  same  nominal  amount  of  pa- 
per and  specie  in  England.  In  the  remarks  which  I  heretofore  had  the  honor 
to  subnut  to  the  Senate,  I  suggested  that  it  was  more  than  probable  that  the 
<ii880lution  of  the  Bank  of  the  United  States  might  seriously  affect  our  reve- 
nue* In  addition  to  the  reasons  then  insisted  on  as  leading  to  this  con- 
clusion, permit  me,  Mr.  President,  to  remark,  that  if,  at  the  same  moment 
you.  diminish  the  circulating  medium  of  the  nation,  (which,  to  a  certain  extent, 
is  effected  by  destroying  the  Bank  of  the  United  States)  and  call  upon  your 
merchants  immediately  to  pay  foai*ten  millions  of  dollartf,  the  amount  of  the 
debt  they  owe  the  banks,  and,  at  the  same  time,  to  pay  twelve  millions  to  the 
Government,  which  is  the  amount  of  the  bonded  revenue,  at  a  period  when  our 
commerce  has  been  struggling  for  many  years  with  the  accumulated  difficul- 
ties produced  by  spoliations,  ny  embargo,  and  non-intercourse  laws— I  say, 
Mr.  President,  under  such  circumstances,  is  it  unreasonable  to  entertain 
some  apprehension  that  our  merchants,  finding  themselves  unable  to  surmount 
all  the  difficulties  with  which  they  are  surrounded,  will,  in  their  choice  of  dif- 
ficulties, pursue  the  common  dictates  of  prudence,  ana.choose  the  least?  Is 
it  not  probable  that  they  will,  in  the  first  instance,  take  every  step  to  secure 
their  bank  endorsers^  by  settling  their  debts  witiv  the  bank,  andleave  the  Go- 
vernment to  bring  suit  on  their  revenue  bonds?  Such  an  event  is  the  more  to 
be  deprecated,  as  this  is,  of  all  others,  a  period  when  we  should  be  cautious 
about  adopting  any  measure  which  would  diminish  the  receipts  of  our  trea- 
sury, already  much  curtailed  by  our  late  embargo,  and  which  will  be  consider- . 
ably-  afiected  by  our  non-importation  law. 

The  remark  I  made  some  days  past,  in  relation  to  a  supposed  incapacity  of, 
the  Bank  of  Virginia  to  the  wants  of  the  country,  was,  that  it  had  been  sug- 
gested to  me  that  it  had  produced  in  Richmond  a  great  deal  of  usury,  or,  as 
it  is  commonly  called,  money- shaving.  In  making  this  observation,  Mr.  Pre- 
sident, it  was  not  my  intention  to  renect,  in  the  most  distant  manner,  on  the 
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presideirt,  or  any  of  the  directors  of  that  bank.  I  kvsnfw  not  the  name  of  anf 
one  gentleman  in  the  direction.  For  all  that  I  know  or  have  heard,  the  affiurs 
of  t&t  bank  are  as  ably  and  as  honorably  conducted  as  those  of  any  bank  in 
the  United  States,  or  elsewhere.  The  tact  which  I  stated  was  one  which  I 
suppose  to  be  an  anavoidable  result  when  you  go  into  the  banking  system,  and 
do  not  create  a  banking  capital  adequate  to  the  wants  of  society.  If  you  es- 
tablish a  bank  with  an  adequate  capital,  faTorites  go  into  the  bank,  get  the 
money  out  of  it,  and  appl^  it  to  usurious  purposes;  it  is  no  reflection  on  a 
bank^  to  say  that  it  has  its  faTorites.  When  ^more  applications  are  made,  or 
more  good  paper  offered  than  can  be^ccoran>odated^a  selection  must  be  madet 
and  some  applicants  remain  unaccommodated,  who  will  be  compelled  to  give 
usurious  interest  to  those  who  have  been  accommodated  for  the  veiy  money 
which  this  accommodation  has  supplied  them  with.  My  honorable  colleague 
is  of  oninion  that  the  bank  of  Richmond  has  a  capital  of  sufficient  extent,  and 
that  all  who  deserve  accommodations  there  can  obtain  them..  I  can  only  say 
that  I  have  repeatedly  heard  a  very  difiei*ent  statement,  in  Richmond  and  else- 
where. Another  fact,  too^  I  beg  leave  to  mention.  I  am  well  acquainted  with 
a  very  intelligent  officer  of  the  wanch  bank  at  Petersburg,  who  has  informed 
me  that^  almost  always,  more  good  paper  is  offered  to  the  board  of  directors 
than  could  be  accommodated^  from  the  limited  extent  of  their  banking  capi- 
tal; and  it  would  seem  an  extraordinary  phenomenon,  that,  when  Richmond 
and  Petersburg  are  onlyjtwenty-five  miles  distant,  there  should  be  a  redundan- 
cy of  banking  capital  at  the  former,  and  such  a  deficiency  at  this  latter. 

I  now,  Mr.  President,  approach  the  discussion  of  a  question  which  excite* 
with  me  more  sensibility  than  is  produced  by  any  considerations  connected  with 
the  su1](iect  now-deliberated  on.  It  is  principally  with  a  view  to  investigate  this 
delicate  and  interesting  question  that  I  have  been  induced  at  the  present  hour 
to  solicit  the  attention  of  this  honorable  body.  We  are  told  that  this  question 
concerning  the  re-chartering  of  the  Bank  of  the  United  States  is  a  party  ques- 
tion, and,Trom  the  vociferous  and  earnest  reiteration  of  this  assertion,  it  is  evi- 
dent that  this  invidious  inference  is  intended  to  be  derived  from  it,  to  wit:  that» 
at  the  first  establishment  of  the  Bank  of  the  United  States,  it  was  contested  on 
constitutional  groundsfand  that  its  favorers  orits  opposers marked  the  fedenilor 
republican  character^  and  designated  the  individuals  who  formed  the  body  of 
these  two  great  political  sects;  that  the  same  characteristic  adheres  to  the  bill 
now  before  us,  and  Aat  sudi  of  those  who  have  heretofore  been  considered  as 
appertaining  to  the  republican  party,  as  give  give  their  sanction  to  this  bi)l,  mjist 
hereafter  be  considered  as  apostatizing  from  that  political  sect  with  which  they 
have  heretofore  been  arranged .  I  will  nrst  inquire  into  the  justice  of  this  ^^' 
tion,  as  it  relates  to  the  matter  of  fact,  at  the  first  establishment  of  the  Bank  w 
the  United  States;  and  next,  as  to  the  honorable  and  generous  inference  wwco 
these  magnanimous  asserters  attempt  to  derive  from  it  [Mr.  SMrrn  ^^^^ 
denied  that  he  had  ever  called  this  aparty  ouestion,  or  viewed  it  in  this  light.] 
Mr.  Brent  said  that  he  had  never  heard  the  honorable  gentleman  make  sucn 
an  assertion,  but  he  had  been  informed  it  was  attributed  to  him.  The  hon- 
orable gentleman's  declaration  is,  however^  perfectly  satisfactory  to  me;  1 
am  satisfied  that  he  is  incapable  of  making  so  invidious  and  unfounded  ^n  ac* 
cusation.  I  am  too  well  acquainted  with  that  honorable  gentleman's  good 
sense  and  liberality.  He  will  therefore  be  so  good  as  not  to  consider  any  re- 
marks I  shall  make  on  the  particular  question  that  I  am  now  investigating  as 
applying  to  him,  but  to  others  who  act  with  him,  as  to  the  generaPand  ultimate 
fate  of  the  bill  under  consideration.  That,  among  the  great  mass  of  the  rw- 
ple  in  some  sections  of  the  Union,  particularly  the  State  I  represent,  mis 
measure  establishing  the  Bank  of  the  United  States,  was  taken  up  as  apsny 
quostion,  may  be  admitted;  but  that  it  was  viewed  in  this  light  in  either  noose 
of  that  Congress  which  passed  the  law;  that  the  votes  which  were  given,  either 
affirnutively  or  otherwise,  were  the  test  to  ascertain  who  was  of  the  rcpupn- 
canand  who  of  the  federal  party,  is  an  assertion  destitute  of  all  foundation: 
for  whoever  will  examine  the  yeas  and  nays  of  both  Houses  of  Congress,  win 
find  some  of  our  most  distinguished  republican  patriots  voting  for  the  bill* 
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while  others,  equalhr  eminent  and  zealous  in  the  federal  ranks,  will  be  found 
in  hostility  to  it.  Sir.  the  journals  of  Congress,  testimony  derived  from  sol- 
emn Aiid  unquestionable  records — a  species  of  evidence  ivhich  the  laws  of  our 
conntr^^and  the  practice  of  our  courts,  in  the  gradation  of  the  different  spe- 
cies ot  testimony,  places  in  the  higest  station,  and  considers  as  of  the  most  im* 
posiDg  aiithority--<lemonstrate  that  the  assertion,  that  the  question  concerning 
the  establishment  of  the  Bank  of  the  United  States,  in  the  first  instance^  was 
entirely^  a  party  question,  is  destitute  of  all  foundation.  That  an  assertion  so 
susceptible  of  refutation,  by  testimony  so  irresistible,  should  have  been  made, 
is  evidence  to  me  of  the  unjustifiable  length  to  which  some  gentlemen  will 
permit  their  zeal  to  transport  them.  Nay,  Mr.  President,  let  me  call  your 
attention  to  the  only  member,  as  I  believe,  of  this  honoraole  body^  who  was 
a  member  of  Congress  when  the  law  establishing  a  Bank  of  the  United  States 
took  place,  (I  mean  the  honorable  Mr.  Gilman.)  This  gentleman  is  known 
to  be  a  republican^  yet  the  journals  will  assure  us,  that  he  voted  for  the  bill 
establishing  the  bank. 

If  the  opmion  of  the  constitutionality  or  otherwise  of  the  Bank  of  the  United 
States  is  the  criterion  bV  which  the  estimate  is  to  be  made  of  the  political  sect 
to  which  each  individual  belongs,  what  shall  we  say  of  Mr.  Jefferson,  and  liie 
minorities  of  the  two  Houses  of  Congress  during  his  administration,  who,  by 
repeated  acts,  recognised  the  legality  and  constitutionality  of  this  institutionr 
Shall  we  say  that  he  and  they  have  apostatized  from  the  republican  cause?  Do 
llie  presumptuous  and  daring  asserters  pretend  to  impose  upon  us  a  belief 
that,  during  a  period  which  we  have  hitherto  supposed  was  the  proudest  tri- 
umpih  of  republicanism,  those  of  the  dominant  party  had  apostajized  from  the 
republican  cause?  Are  we  to  believe^  that,  during  the  administration  of  Mr. 
Jenerson,  the  great  apostle  of  republicanism — one  with  whose  name  republi  • 
canism  has  been  supposed  to  be  identified — are  we  to  believe  that  he  has  apos- 
tatized from  his  political  party?   Are  there  any  so  presumptuous  as  to  ima- 
gine they  can  impose  upon  the  public  mind  or  upon  this  honorable  body  so 
monstrous,  so  absurd  a  belief?  Can  you  be  induced  to  select  that  moment 
which  has  hitherto  been  imagined  most  auspicious  to  republican  principles,  as 
the  one  when,  above  all  others,  there  was  a  total  aposlacy  from^  themr    No, 
sirj  every  effort  is  vain  which  is  made  to  impose  upon  us  so  irrational  a  belief. 
On  the  contrary  hand,  we  will  account  for  the  conduct  of  Mr.  Jefferson,  and 
die  republican  majorities  in  Congress,  during  his  administration,  when  they 
sanctioned,  by  repeated  laws,  the  constitutionality  of  the  Bank  of  the  United 
States,  by  the  considerations  I  proceed  to  enumerate.    Whatever  might  have 
been  the  abstract  opinion  of  Mr.  Jefferson  respecting  the  constitutionality  of 
the  bank,  on  its  first  institution,  it  is  now  immatenal  to  inquire.    He  saw, 
when  he  came  into  the  Presidency,  that  this  was,  in  its  origin,  not  a  party  ques- 
tion; but  that  the  journals  of  Congress  would  evince  that,  on  the  vote  which 
first  gave  a  sanction  to  this  measure,  all  party  distinction  was  confounded: 
that  it  was  one  of  those  questions,  which,  when  first  agitated,  was  calculated 
to  produce  a  diversity  of  opinion  among  men  of  the  purest  intentions  and  of 
the  most  luminous  understandings;  that  it  was  one  of  those  doubtful  questions 
which,  when  once  settled  by  precedent,  should  never  again  be  agitated;  that 
this  measure  had  been  sanctioned,  after  the  fullest  deliberation  had  been  be- 
stowed upon  it;  and  that  we  had  so  incorporated  this  bank  establishment  with 
oar  fiscal  and  other  governmental  arrangements,  that  it  could  not,  at  that 
time,  be  put  down  witriout  impairing  the  public  ci-edit,  and  without  being  like 
(in  various  other  points  of  view)  to  oe  productive  of  very  serious  and  nume- 
rous calamities  to  the  community.    From  all  those  various  considerations,  Mr. 
Jefferson,  when  he  came  into  the  administration,  as  also  a  majority  of  Con- 
gress during  that  period,  considered  the  question  respecting  the  Bank  of  the 
United  States  as  a  settled  and  adjudicated  one,  which  was  now  to  be  acqui- 
esced in,  and  pursued  a  system  of  policy  in  conformihr  with  this  sentiment. 
On  any  other  principle,  the  conduct  of  Mr.  Jefferson  and  of  Congress  would  not 
only  not  be  justifiable,  but  would  be  criminal  in  the  highest  sense.    If  they 
had  considered  this  a  party  question — a  measure  which  the  federal  party,  dur- 
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ing  its  ascendancy 9  had  established^  contrary  to  the  maniCest  and  unqoesiioa- 
able  principles  of  the  constitution^  (as  soine  {gentlemen  now  contend)  every 
step  that  was  taken  to  sanction  this  unconstitutional  measure  was  ioflicliDg 
a  new  wound  on  the  constitution,  and  a  violation  of  the  sacred  oaths  they  had 
t^en  to  support  it.  To  say  that  it  was  done  for  the  support  of  public  faith, 
because  the  law  incorporating  the  bank  had  made  a  contract  with  uidividuals, 
is  irrational  and  fallacious,  because  no  unconstitutional  law  can  pledge  the 
faith  of  Government  An  unconstitutional  law  incorpoiutinff  a  body  cl  men 
can  give  them  no  legal  existence  which  can  be  binding  on  a  subsequent  legisla- 
ture. It  is,  as  was  well  observed  by  my  colieagile,  to  enter  into  a  contract  with 
an  idiot  or  married  woman.  The  contract  is,  ipso  facto,  void.  If  an  uncon- 
stitutional Law  cannot  pledge  the  faith  of  Government  or  a  subsequent  legis- 
lature—^nay,  more,  if  it  is  incumbent  on  a  subsequent  legislature  to  re^l 
such  unconstitutional  law*— then  the  law  establishing  the  mnk  of  the  United 
States,  if  it  is  of  this  description,  (that  is,  evidently  unconstitutional)  m^- 
ed  no  other  obligation  on  ^l^.  Jefferson  and  his  republican  migority,  than  im- 
mediately to  repeal  it,  and  to  restore  to  its  original  parity  that  constitation 
they  had  sworn  to  support^  but  when  the  verv  opposite  conduct  is  pursued, 
we  must  presume  it  was  dione  from  an  idea  that  the  constitutionality  of  the 
bank,  in  its  origin,  was  one  of  those  questionable  principles  which  nught  cre- 
ate doubt  between  individuals  of  all  parties,  and  on  which  men  of  the  best 
understanding  might  pause  and  hesitate;  but  being  once  determined  on,  was 
to  be  considered  as  an  adjudicated  case,  which  the  repose  of  society  made  it 
proper  should  never  again  be  drawn  into  discussion.  This,  sir^  I  trnnk,  is  a 
justifiable  inference.  Are  we  not  then  warranted  in  sa^ng,  that  the  assertion 
that  this  is  a  darty  question,  with  all  the  bearing  it  is  intended  to  have,  is 
destitute  of  all  foundation?  That  the  law  concerning  the  Bank  of  the  United 
States  was  no^  in  its  origin,  a  party  question^  is  demonstrated  by  the  ^urnals 
of  Congress,  whenever  this  measure  was  agitated,  during  the  administration 
of  Mr.  Jefferson,  it  was  not  taken  up  as  a  (Marty  question,  because  all  parties 
g&ve  it  their  concurrent  support.  It  remains  to  be  inquire  whether,  on  the 
present  occasion,  the  bill  under  your  consideration  is  to  be  viewed  as  a  party 
(juestion.  In  order  to  ascertain  the  character  of  a  question,  that  is,  whetiier 
it  is  a  party  one  or  not,  it  is  first  necessary  to  ascertain  who  are  the  different 
individuals  that  constitute  the  different  parties,  and  how  these  individuals 
stand  in  relation  to  the  question  to  be  decided  on*  If  all,  or  almost  all  of  each 
political  sect  are  arranged,  one  for,  the  other  against,  the  meastti*e,  then  it  may 
be  deemed  a  party  question^  but  if  a  very  large  portion  of  one  of  your  political 
parties,  caiTying  with  it  some  of  your  most  distinguished  members,  is  found 
opposed  to  another  portion  of  its  own  party,  you  Qan  no  longer  call  thisapar^ 

Question.  Each  portion  of  this  divided  party  may  claim  its  exclusive  identi- 
cation  with  the  party  itself,  and  upbraid  the  other  with  the  epithet  of  apos- 
tate; but  their  pretensions  will  not  be  admitted  unless  supported  by  higher 
authority  than  that  which  is  derived  from  the  arrogance  of  one  section  of  this 
divided  painty. 

When  I  view  the  journals  of  the  House  of  Representatives,  and  cast  my 
eyes  over  the  yeas  and  nays  on  this  question,  as  decided  there  some  dayspastt 
and  find  some  of  the  most  zealous  and  distinguished  republicans  in  the  affirm* 
ative;  when  I  reflect  on  the  number  and  great  weiglit  of  character  of  the  re- 
publican members  of  this  honorable  body,  who  concur  with  roe  in  opinion  that 
It  is  proper  the  reincorporation  of  the  bank  should  previdl;  I  consider  it 
as  the  height  of  arrogance,  and  the  most  baseless  of  all  unfounded  pretensions, 
in  those  o£  the  republican  party  who  are  opposed  to  this  measure,  to  call  this 
a  party  question;  to  identify  themselves  exclusively  with  the  republican  par^' 
and  tn  insinuate  that  such  republicans  as  vote  for  this  bill  have  abandiwed 
their  political  principles.  By  what  authority  can  those  republican  gentlemen, 
who  oppose  this  bill,  appropriate  exclusively  to  themselves  tiie  chaiacter  of 
republicans?  Are  there  not,  among  those  of  the  republicans  who  are  in  &vor 
of  this  measure,  men  of  as  ^reat  weight  of  character  as  those  who  are  om>o6ed 
to  them P  Men,  who  can  offer  as  distinguished  and  as  proud  and  elevated  pre* 
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teofltoDS  lor  tiie  zetl,  the  dili^nce,  4he  fidelity,  and  the  fortitude  they  dis- 
played in  the  repuWican  cause,  during  the  period  of  its  adversity,  as  any  this 
coantiy  contains?  Who,  sir,  in  the  noor  of  difiiculty,  at  that  period  which 
tried  men's  souls — when  republtcaniam  meant  more  thus  a  name,  and  its  advo- 
cates were  stigmatised  as  factious  demagogues,  and  upraided  with  every 
odious epithet—-wiio,  sir,  at  this  insttspiciotts  moment,  occcupied  a  more  emi- 
nent and  distinguished  station  in  the  republican  ranks,  than  the  present  Secre- 
tary of  the  Treaury,  who  is  tbe  first  to  recommend  thtsf  measure?  And  is  Al- 
bert Gallatin,  one  of  those  wiio  pre-eminently  contributed  to  fonn  the  Atlas, 
on  whose  shoulders  the  fate  of  republicanism  rested,  at  the  moment  when  it 
was  surrounded  with  such  numerous  and  ferocious  assailants — is  he  not  a  re- 
publican? Nay,  Mr.  President,  are  there  none  in  this  body  of  the  veteran  po- 
liticians who  contributed  to  form  that  Spartan  band  who  so  nobly  deifenaed 
the  re|Nd>lican  cause  when  it  exposed  its  advocates  to  every  species  of  obloquy 
and  political  persecutbn— 4ire  niere  none  of  that  description  in  this  body  diat 
mean  to  vote  ibr  this  bill?  It  will  with  justice  not  be  denied.  Mr.  President, 
who  are  the  characters  who  have  proclaimed  this  to  be  a  party  question?  Does 
my  colleague,  who  was  inferior  in  zeal  and  efficiency  to  no  one  in  ihe  councils 
of  our  country,  at  tihe  awful  crisis  I  have  been  speaking  ot^-nioes  he  call  this 
a  party  question?  Does  the  honorable  gentleman  from  Maryland,  who  also 
bore  his  share  in  the  honorable  conflict  for  republican  principles— does  he  call 
this  a  party  question?  No.  sir;  thej  each  know  the  reverse*  and  are  too  honor- 
able and  jost  to  make  such  an  insmuadon.  It  is  not,  sir,  from  those  political 
veterans,  whose  standing  might  justify  them  for  making  some  pretension,  that 
this  exclusive  claim  to  repubAicanism  is  insisted  op,  both  within  and  without 
our  doors.  It  is  made  by  characters,  that,  at  the  period  of  republican  adver- 
sity, were  not  known  in  the  councils  of  our  nation,  or  were,  perhaps,  in  most 
instances,  tx>ys  at  school.  And  are  these  unfiedgad,  fair-weather  politicians, 
in  these  halcyon  days  of  republicanism,  to  attribute  to  themselves  the  exclusive 
nionofK>ly  of  republican  principles,  and  sti^atize  as  apostates  those  veteran 
politicians  to  whose  persecuticms  and  exertions  the  triumph  and  preservation 
of  r^ublican  principles  can  alone  be  attributed?  These,  sir,  are  modest  pre- 
tensions, and  the  public  will  duly  appreciate  them  when  they  learn  the  source 
from  whence  they  come,  and  the  chiuucters  to  whom  they  are  to  be  applied.  If 
tn  be  of  an  opinion  diat  there  is  a  constitutional  power  in  the  General  Govern- 
ment to  estaolish  a  national  bank,  is  an  apostacy  from  the  republican  cause, 
then  Mr.  Jeiferson  ami  the  two  bouses  of  Congress  during  his  administration, 
who  considered  this  a  settled  and  an  adjudicated  point,  and^  in  repeated  in- 
stances, legislated  on  this  principle,  and  passed  laws  recognizing  the  consti- 
totionality  of  such  an  institution— 4hen.  sir,  I  say,  Mr.  Jefferson,  and  the  ma- 
joritT«of  the  two  houses  of  Congress,  during  his  administration,  have  aposta- 
tized, as  also  has  Albert  Gallatin,  who,  relying  on  the  score  of  precedent,  has 
considered  this  as  an  adjudicated  question,  and,  in  his  report,  recommended^ 
its  adoption-— he  also  has  apostatized  from  the  republican  party.  Mr.  Presi- 
dent, I  remember  to  have  heard  an  instance  mentioned,  when  a  etoomy  and 
ferocious  fanatic  was  pronouncing  eternal  damnation  on  all  who  died  without 
the  pale  of  his  church,  that  a  more  benevolent  and  liberal  person,  who  heard 
him,  in  order  to  obviate  such  monstrous  doctrine,  enumerated  a  great  many  of 
die  most  amiable  of  their  common  acquaintance,  and  even  relatives,  whom  the 
liand  of  death  had  taken  from  them,  that  were  not  of  the  same  relieious  tenets 
with  this  fanatic,  and  interrogated  him  what  had  become  of  each  of  these  ami- 
able and  dear  friends  and  relations?  The  fanatic  replied,  they  were  all  in  hell; 
to  which  the  interrogater  rejoined,  that  he  also  would  go  to  hell,  for  he  was 
sure,  if  the  information  he  had  just  received  was  true,lie  should  find  better 
company  there  than  in  any  other  redon  he  could  repair  to.  With  the  same 
desire  to  ^et  into  good  company,  if  Mr.  Jefferson,  and  the  majorities  of  Con- 
mss  dunng  his  administration,  and  Albert  Gallatin,  have  apostatized  from 
die  republican  party,  I  also  am  content  to  be  an  apostate.  I  am  sure  I  know 
of  no  political  sect  that  have  manifested  opinions  so  congenial  with  my  own 
as  they  have  done,  and  with  them  I  wish  to  be  associated. 
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Mr.  President,  1  will  beg  leave  to  remind  these  new-bom,  unknown,  aelf- 
created,  exclusive  republicans,  who  hurl  apostacy  and  other  denunciation  with 
such  liberality  against  all  that  will  vote  for  this  bill,  that  many*  of  their  own 
S>arty — ^many  of  those  who  vote  with  them--ftvow  a  belief,  that  Congress  has 
iiiQ  power  to  create  a  bank,  but  they  do  not  think  it  expedient  at  present  to 
recharter  this  bank.  I  understand  the  honorable  member  from  Maryland  has 
candidly  and  honorably  avowed  this  opinion;  many  others  are  known  to  enter- 
tain the  same  sentiments  (though  they  will  not  acknowledge  them  witli  the 
same  candor)  who  have  and  will  vote  against  this  Inll.  To  those  who  enter- 
tain this  sentiment,  how  can  this  be  a  party  question?  The  only  incident  which 
gives  -it  the  character  of  a  party  question  is,  the  opinion  that  such  a  law  is 
constitutional  or  otherwise;  and  a  determination  to  vote  in  the  affirmative  or 
negative,  as  that  opinion  shall  dictate.  Now,  to  such  gentlemen  as  believe  the 
law  constitutional,  and  yet  vote  against  it,  it  cannot  be  a  party  question. 
Those  who  are  in  this  situation,  and  endeavor  to  overthrow  the  bill  by  the 
prejudices  they  may  create  against  it,  by  affecting  to  call  it  a  party  question, 
though  secretly,  and  in  their  own  minds,  they  entertain  no  such  belief—such 
^ntlemen,  Mr.  President,  as  act  in  this  manner,  fight  under  false  colors. 

Mr.  President,  it  is  painful  for  any  gentleman^  when  addressing  this  House, 
to  speak  of  himself^  and  to  make  his  past  political  conduct  the  theme  of  his 
observations;  but,  m  an  instance  like  this,  when  insinuations  aremade^so 
calculated  to  excite  the  most  poignant  sensilMlity;  when  a  charge  of  inconsist- 
ency and  dereliction  of  former  political  principles  is  made;  it  is  pardonable  to 
take  a  review  of  our  past  political  conduct,  for  the  purpose  of  repelling  charges 
which  create  emotions  ])roporti<Hied  to  the  ardor  and  fidelity  with  which  we 
are  conscious  of  cherishing  those  principles  which  we  are  accused  of  having 
abandoned.  During  the  most  arciuous  conflicts  of  the  republican  party,  at  a 
time  when  it  was  borne  down  by  domineering  and  tyrannical  majorities,  al- 
though I  occupied  no  prominent  station,  it  certainly  was  not  my  fortune  to 
repose  upon  a  bed  of  roses.  It  was  at  this  most  inauspicious  period,  as  it  re- 
spected the  fortune  of  the  party  to  which  I  was  attached,  that  I  first  acauired 
a  seat  in  the  other  branch  of  the  National  Legislature.  The  four  years  during 
which  1  retained  it  may  be  considered  as  the  very  time  when,  above  any 
other,  party  intolerance  was  carried  to  the  greatest  excess;  when  a  republican 
was  almost  hunted  down  in  the  streets  of  Philadelphia,  where  Congress  then 
sat;  when  the  republican  members  were  reduced,  in  Congress,  on  great  and 
critical  questions  which  served  most  precisely  to  designate  the  two  paities,  to 
a  very  inconsiderable  body;  when,  to  be  called  a  repuoUcan,  was»  in  the  esti- 
mation of  the  dominant  party,  to  promulgate  outlawry  a^nst  you  in  the  code 
of  humanity,  and  to  cut  you  oft*  from  almost  all  the  charities  of  life.  At  this 
period,  sir,  it  was  my  fortune  to  represent  the  only  federal  district  in  the  State 
of  Virginia  (and  to  be  the  only  republican  representative  tliat  this  district, 
either  before  or  after,  elected  to  Congress. )  It  was  my  fortune  to  receive^ 
during  this  adverse  and  tempestuous  period,  almost  innumerable  addresses 
from  my  constituents,  which  i  was  madfe  the  oi^gan  to  present  to  the  President 
of  the  United  States,  sti^atizing  with  the  severest  animadversions  my  politi- 
cal conduct,  and  that  ot  the  party  with  which  I  thought  and  acted.  X^t  the 
journals  of  the  House  of  Representatives,  during  this  alarming  and  eventful 
crisis,  be  examined,  and  let  the  recorded  votes  of  that  body  be  resorted  to,  in 
order  to  ascertain  whether  I  was  inferior  in  promptitude,  fidelity,  and  anior, 
for  the  republican  cause,  to  any  member  of  that  republican  party.  During  the 
whole  of  this  period,  I  was  suffering  under  the  most  painful  state  of  ill  health; 
yet,  such  was  my  anxiety  to  show  my  disapprobation  of  the  ruinous  measures 
pursued  by  the  then  dominant  and  infatuated  party,  that  1  occupied  my  seat 
in  Congress  in  verv  many  instances  when,  if  I  had  attended  to  my  own  ease 
and  health,  I  should  have  confined  myself  to  the  bed;  and  I  challenge  the 
most  minute  and  accurate  investigator  to  point  out  one  instance  where  any 
measures  were  taken  in  Congress,  calculated  to  interest  party  feeling,  when  1 
was  absent  from  my  post,  or  failed  to  attest,  by  my  vote,  the  sincenhr  of  my 
devotion  to  the  republican  cause.    Upder  these  circumstances,  I  had  nattered 
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mjseirtfaAt  I  had  some  humble  pretensions  to  tlie  public  confidence^  when  I 

Srofessed  my  early  and  continued  devotion  to  the  principles  of  republicanism ; 
ut  I  discover  that  I  am  mistaken,  and  tliat  a  new  order  of  fortunate  politf- 
cians  have  come  into  existence,  in  the  present  propitious  hours  of  republican- 
ism, and  have  so  exclusively  enkrossed  the  whole  of  this  precious  commodity, 
that  thev  will  not  permit  their  elder  order  of  political  men,  to  whose  exertions 
it  is  indebted  for  its  very  existence,  to  have  one  particle  ot  it.  If  this  new 
created  order  of  patriots  will  banish  me,  and  all  who  think  with  me  on  this  occa- 
sion, from  the  republican  ranks,  they  cannot  deprive  us  of  this  consolation, 
that,  in  the  state  of  exile  and  denunciation,  they  place  us  in  company  at  least 
as  respectable  as  that  from  which  we  are  driven.  If,  to  be  associated  in  the 
same  political  class  with  die  late  President,  with  the  majorities  of  Congress 
during  his  administration,  tmd  with  the  Secretary  of  the  Treasury,  in  contra- 
distinction to  this  new  oraer  of  exclusive  republicans,  is  the  result  of  these 
dennnciations,  I  am  willing  to  encounter  their  consequences. 

Mr.  President,  if  I,  and  those  of  the  republican  party  who  act  with  me,  on 
the  present  occasion,  have  apostatized  from  our  former  political  principles,  I 
can  say  with  truth,  so  far  as  the  charge  respects  mvself,  that  the  motive  by 
which  I  am  actuated,  must  not  only  be  disinterested,  but  very  different  from 
that  which  generally  operates  on  the  human  mind.  In  ihe  most  gloomy  hour 
of  republican  adversity,  during  the  severest  denunciations  and  persecutions 
which  it  experienced  aft  an  hour  when  our  political  hemispliere  was  pregnant 
wdth  a  tempest  which  threatened  destruction  to  all  its  votaries;  when  I  repre- 
sented the  onlv  federal  district  in  the  State  of  Virginia,  and  mv  constituents 
were  constantly  sending  on  loyal  addresses,  in  the  most  pointed  manner,  ani- 
madverting on  the  party  with  whom  I  was  associated:  under  all  these  adverse 
circumstances,  I  was  not  inferior  to  any  one.  in  fidelity  and  zeal  for  the  re- 
publican cause.  But  at  this  period  of  republican  triumph,  when^to  be  asso- 
ciated with  that  par^,  is  the  best  passport  to  all  the  honors  and  offices  of  our 
country,  when  I  am  elected  to  a  seat  in  this  very  elevated  and  honorable  body 
hjr  the  vote  of  a  republican  Legislature,  of  one  of  the  most  uniformly  and  una* 
nimously  republican  States  in  the  Union;  in  such  a  crisis,  and  in  such  a  state 
ot  things,  I  nave  abandoned  the  republican  party!  If  the  charge  be  just,  I  can 
only  repeat,  that  I  must  be  actuated  by  motives  very  different  From  those 
which  generally  operate  on  the  human  bosom.  No  consideration  of  pecuniary 
aggrandizement  could  have  had  any  operation  on  me  in  i-elation  to  the  sub- 
ject under  consideration;  any  other  than  a  wish  to  advance  the  general  hap- 
f'ness  of  society :  for,  1  never  had  a  bank  share  in  any  bank  whatever,  nor  have 
ever  had  any  negotiation  with,  or  requested  or  obtained  a  loan  for  one  penny 
from,  the  Bank  ofthe  United  States,  or  any  of  its  branches.  I  must  here  re- 
mark, if  this  abandonment  and  ter^versation  of  political  principles  is  justly 
attributable  to  me,  I  am  not  conscious  of  the  motive  which  produced  it.  Whe- 
ther I  shall  be  considered  faithful  to  republican  principles,  my  country  must 
determine — and  to  this  tribunal  I  cheerfully  appeal:  but  whether,  in  the  vote 
I  am  about  to  give.  I  shall  evince  uniformity  01  political  principles^  is  not  a 
question  that  Iwill  submit  as  a  matter  of  doubt,  for  the  oecision  of  any  one. 
It  is  a  matter  of  fact,  susceptible  of  immediate  and  conclusive  demonstration. 
The  first  time  I  was  a  candidate  for  a  seat  in  the  House  of  Representatives, 
a  gentleman  who  was  a  competitor  with  me  for  that  station,  published  a 
lengthy  address  to  the  freeholders  of  the  district,  which  we  eacti  wished  to 
represent,  which  was,  in  some  measure^  a  profession  of  political  faith,  and 
seemed  to  call  on  me  to  make  public  a  similar  exposition  of  my  political  sen- 
timents. The  question  concerning  the  Bank  of  the  United  States  was  then 
a  topic  more  generally  adverted  to  than  it  has  been  for  some  years  past:  it 
was  of  course  dUated  on  in  the  address  of  my  competitor^  which  imposedi  an 
obli^tion  on  me  to  express  my  sentiments  on  this  subject*  m  the  answer  which 
I  published  to  this  address.  I  have  no  copy  of  my  answer  in  my  possession, 
nor  have  I  seen  it  for  several  years;  but  I  have  no  doubt  but  some  copies  of 
it  are  to  be  found,  and,  if  they  can  be  found,  it  will  be  seen  that  I  therein 
waive  all  considerations  respecting  the  original  constitutionality  of  the  bank, 
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und,  after  making  some  remarks  respecting  it,  which  I  do  aot  now  recolfect, 
conclude  with  oteerving,  that,  however  inexpedient  at  first,  it  cannot  now  be 
touched  without  impairing  public  credit,  and  shaking  our  constitution  to  its 
base.  These,  I  thinlc,  are  the  very  words  used  in  mj  answer.  Thus,  sir, 
recorded  evidence  may  be  produced,  that,  in  the  very  nrst  act  of  my  political 
life»  (as  relates  to  the  General  Government)  on  the  first  promolgatioa  of  my 

r)litical  sentiments,  when  I  was  a  very  ^ung  man,  I  avowed  thi  sentiments 
now  profess,  and  in  conformity  with  which,  I  now  act.  If  I  was  a  repub- 
lican at  tlie  time  T  published  this  answer;  if  the  sentiments  it  contained  con- 
signed me  in  the  public  estimation  to  the  republican  party;;  if  I  acted,  and  shall 
act,  in  my  political  career,  in  conformity  to  these  sentiments;  I  have  some 
latent  su^']llcions  that  I  should  have  some  pretensions  to  the  character  of  a  re- 
publican, if  it  were  not  discovered  that  a  new  order  of  patriots  has  lately 
arisen,  which  has  exclusively  appropriated  toitself  every  republican  attribute, 
and  will  not  permit  any  of  its  benign  influence  to  animate  the  bosoms  of  those 
who  have  preceded  them  in  the  theatre  of  public  life,  though  it  is  exclusively 
owing  tp  the  exertions  of  the  latter  that  its  genial  and  hallowed  flame  has 
not  bneen  entirely  extinguished.  From  the  exposition  I  have  just  made,  what- 
ever may  be  the  political  sect  with  which  1  and  manv  others  of  my  more 
illustrious  political  associates  are  arrayed,  I  hope  it  will  at  least  be  admitted, 
that  I  have  acted  with  consistency,  and  in  conformity  with  my  earliest  pro- 
fessions. 1  am  conscious  of  possessing  but  little  political  merit,  and  my 
anxiety  to  have  credit  for  what  little  I  do  possess,  is  augmented  from  my  con- 
sciousness of  the  scantiness  of  the  general  stock.  When  we  possess  but  little, 
that  little  is  our  all,  and  its  value  is  proportionally  enhanced  from  this  con- 
sideration. Consistency  of  political  opinion^  and  steady  adherence  to  those 
tenets  with  which  I  had  commenced  my  political  life,  was  one  of  those  hum- 
ble recommendations  for  public  confidence,  to  which  I  flattered  myself  I 
could  make  some  just  pretensions;  nor  will  the  review  1  have  just  taken  of  the 
commencement  and  progress  of  my  political  life,  diminish  these  pretensions. 
Whether  this  new  order  of  exclusive  republicans,  who  have  made  tlieir  ap- 
pearance upon  the  theatre  of  public  life  more  recently  than  it  was  my  fortune 
to  do,  shall  succeed  in  excludnig  from  the  republican  ranks  the  late  President 
of  the  United  States,  and  the  majority  of  Congress  during  his  administration, 
as  also  the  Secretary  of  the  Treasury,  and  all  the  republican  members  of  Con- 
gress who  vote  for  the  bill  under  consideration — I  say,  Mr.  President,  whe- 
wier  this  is  effected  or  not,  in  either  case,  the  charge  of  apostacy  or  derelic- 
tion of  political  principles  cannot  apply  to  me,  because  I  now  act  in  strict 
conformity  with  the  profession  of  political  faith  which  I  made  at  the  com- 
mencement of  my  public  life,  (in  relation  to^the  Government  of  the  United 
States.)  With  whatever  political  sect  1  may  be  associated,  in  consequence 
of  the  affirmative  vote  I  shall  give  to  the  bill  now  deliberated  on,  from  the  con- 
siderations already  enumerated,  I  shall  at  least  stand  absolved  from  all  im- 
putations of  inconsistency,  insincerity,  or  apostacy.  My  candor  cannot  be 
impeached;  I  cannot  be  accused  with  advocating  now  a  doctrine  I  once  re- 
probated: nor  of  vibrating  in  my  political  opinions,  with  a  vibrating  state  of 
things.  Nor  has  any  one  a  right  to  question  the  sincerity  of  the  solcmndecla- 
ration  I  now  make,  that  I  every  day  cherish  with  a  fonder  affection  my  attach- 
ment to  those  just  and  leading  political  principles  to  which  I  was  attaclied, 
and  which  I  professed  at  the  commencement  of  my  political  life,  because 
every  passing  day's  experience  serves  more  firmly  to  convince  me  of  their 
accuracy  and  superlative  excellence;  and  ihat  the  preservation  of  those  pnn- 
ciples,  in  their  utmost  purity,  is  best  calculated  to  preserve  the  liberty,  and 
promote  the  general  welfare  of  the  nation. 

Mr.  Crawford  said  he  regretted  extremely,  that,  at  so  late  an  hour,  hc.^*^ 
constrained  to  throw  himself  upon  the  indulgence  of  the  Senate,  especially 
aa  the  subject  was  so  much  exhausted,  by  the  able  and  animated  discussions 
which  had  for  so  manv  days  attracted  their  attention.  Before  I  enter  upon 
the  few  remarks  which  I  feel  it  my  duty  to  make,  in  reply  to  tlie  numerous 
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tommeats  which  have  been  made  upon  the  observations  which  I  had  the  honor 
to  submit  to  the  consideration  of  the  Senate,  at  the  commencement  of  this 
discQSsion,  permit  tne,  sir,  to  acknowledge  the  liberality  and  indulgence  with 
which  those  observations  have  been  generally  treated.  In  the  course  of  the 
few  observations  to  which  I  intend  to  confine  myself,  it  shall  be  my  endeavor 
to  exercise  that  indulgence  towards  others,  which  has  been  extended  to  me. 
The  gentleman  from  Kentucky  (Mr.  Clay)  complains  of  the  committee,  be-^ 
cause  they  have  listened  to  the  representations  of  two  delegations  from  the 
city  of  Fhiladelphia^  who  presented  memorials  to  the  Senate,  who  referred 
thera  to  the  committee  $  and,  because  the  committee  have,  in  his  opinion,  given 
adventitioius  importance  to  their  representations,  by  the  minuteness,  and  by 
the  pomp  and  parade,  with  which  they  have  been  detailed  to  the  Senate,  ft 
will  be  recollected  that  the  committee  did  not  seek  the  post  which  has  been 
assigned  them  by  the  Senate,  nor  did  they  desert  it,  after  it  was  assigned^  to 
thera.  ^  The  object  of  referring  petitions  to  committees  is  to  collect  that  in* 
formation  which  the  Senate  ought  to  have,  before  it  acts,  and  which,  in  its  coU 
lective  capacity,  it  cannot  tfbtain^  It  has  always  been  the  practice  of  com* 
mittees  to  permit  the  petitioners  to  be  present  at  their  meetings,  to  make 
such  explanations,  and  to  give  such  information,  touching  the  subject  of  their 
petition,  as  they  think  connected  with'  it  It  is  the  duty  of  committees  to 
detail  to  the  Senate,  the  information  which  they  collect,  to  enable  the  mem* 
bers  to  take  a  full  view  of  the  subject  upon  which  they  are  called  upon^to  act. 
The  committee,  in  the  present  case,  has  done  all  this,  and  it  has  done  nothing 
more.  Had  it  pursued  a  dilTerent  course,  it  would  have  justly  subjected  it- 
self to  the  animadversions  of  the  Senate.  To  the  information  collected  by 
the  committee,  from  these  delegations,  and  laid  before  the  Senate,  my  friend 
from  Maryland,  (Mr.  Smith)  has  opposed  a  statement  of  facts,  and  W  opinion, 
founded  upon  those  facts.  As  the  situation  and  talents  of  that  gentleman  en- 
title his  sbitements  and  opinions  to  ^eat  weighty  as  it  is  more  than  probable 
that  the  votes  of  several  members  will  ultimately  rest  upon  the  weight  of  his 
authority;  my  honorable  friend  from  Maiyland  (Mr.  Smfth^  will  imrdon  me 
if  I  should  examine  his  observations  rather  according  to  the  rules  of  evi- 
dence, than  those  of  logic  In  making  this  declaration,  I  wish  to  be  explicit- 
ly understood  as  excluding  every  idea  of  chai^ng  that  gentleman  with  having 
made  statements  which  he  did  not  believe,  or  with  having  given  opinions  he 
did  not  entertain.  I  have  no  doubt  but  that  he  sincerely  believes  in  the 
c4Mrrectnes8  of  his  statements,  and  in  the  accuracy  of  his  opinions;  but  if«  in 
the  course  of  my  observations,  I  shall*  prove,  incontestibly,  that  heia  mistaken 
in  some  of  his  statements  and  opinions,  it  will  teach  the  Senate  the  necessity 
of  w^hing  the  reminder  of  them  with  great  circumspection.  It  I  shall  be 
able  to  shew  that  he  is  mistaken  in  a  case,  the  evidence  of  which  is  matter  of 
record,  that  circumstance  alone  will  induce  the  Senate  to  reject  ail  idea  of  re- 
ceivuig  his  statements  and  opinions,  with  implicit  confidence.  But,  sir,  be- 
fore I  proceed  further  in  my  observations,  permit  me  to  notice  an  expression 
which  fell  from  the  gentleman  from  Tennessee,  on  my  right,  (Mr.  WnrrE-  ^ 
siDSs.)  I  understood  that  gentleman  to  say,  that  those  republicans  who  thought 
the  law  incorporatinc  the  bank  was  unconstitutional,  had  been  guilty  ot  apos- 
tacj.  I  hope  I  misunderstood  the  gentleman;  if  I  am  mistaken,  it  will  aiiord 
me  great  pleasure  to  be  corrected,  because  the  declaration  made  a  very  strong 
impression  upon  my  mind,  and  excited  the  most  unpleasant  sensations. 

[Mr.  W.  explained.  He  said,  an  impression  had  been  made  upon  his  mind* 
that  the  bank  charter  was  unconstitutional,  but  that  he  had  never  examined 
the  subject  minutely,  until  it  had  become  his  dui^  to  do  it.  That  that  exami* 
nation  had  convinced  him  that  it  was  unconstitutional,  and  that  those  republi- 
cans who  now  supported  the  renewal  must  have  apostatized.] 

Then,  sir,  \  say  that  this  is  language  which  no  gentleman  ought  to  use  to- 
wards any  membier  of  this  honorable  bodv;  and,  sir,  it  is  language  which  no 
gentleman  shall,  >vithoutthe  walls  of  the  Senate,  use  to  me,  with  impunity. 
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^Mr.  W.  explained,  by  sayine.  that  lie  did  not  say  that  geDtlemen  had apw- 
tatized,  but  that  he  htid  only  said,  in  hU  opinion  they  had  apostatized.] 

I  wish  the  eentlemau  had  been  able  i»  make  a  satisfactory  expianatioD  of 
his  unwarrantabie  declaration*  What  right  has  he  to  make  bis  opinion  of 
the  constitution  the  test  of  other  men's  republicanism?  By  what  anthority 
does  he  erect  his  opinion  as  the  standard  oi  republican  orthodox};^  As  the 
standard  by  which  the  rej^ublicanism  of  other  gentlemen  is  to  be  tried?  The 
gentleman  lias  mistaken  his  standing  in  the  republican  party.  I  disclaim  all 
authonty»  in  a  case  of  this  kind^  and  more  especially  the  authority  of  the 
gentleman  from  Tennessee^r 

Mr.  Pi'esident,  the  honorable  gentleman  from  Maryland  has  declared,  that 
the  act  incorporating  the  Bank  of  the  United  States  was,  in  is  origin,  a  party 
question. 

[Mr.  SmTH  explained.  He  did  not  say  it  was  a  party  question,  but  that  it 
had  given  rise  to  party.] 

If  I  have  mistaken  what  fell  from  the  honorable  gentleman  from  MaiyJamf, 
I  am  not  in  what  fell  from  the  gentleman  from  Tennessee,  on  my  rights  (Mr. 
Whitesides.)    Sir,  the  assertion  is  not  only  without  proof,  but  it  isccmtra- 
dicted  by  matter  of  record.    A  reference  to  the  yeas  and  nays  upon  the  bUU 
in  both  Houses  of  Congress,  will  prove  that  many  of  our  most  disimcaished  re- 
publicans voted  for  our  bill,  and  some  of  the  most  respectable  federal  mem- 
bers voted  against  it.  In  the  observations  which  I  made,  when  I  had  the  honor 
of  addressing  the  Senate,  at  the  opening  of  this  discussion,  I  attenpted  t» 
show,  that  the  idea  of  partv,.  as  now  known,  did  not  then  exist  in  the  United 
States.    That  the  parties  then  known  were  those  who  were  the  friends  of  the 
federal  constitution,  and  those  who  were  opposed  to  it.     Nothing  which  I  have 
heard  advanced  upon  this  sutyect^  in  repl}r  to  my  observations,  has  made  the 
sli^est  impression  upon  my  muid,.  against  the  correctness  of  the  opinion 
which  1  then  advancedr    I  understood  the  (gentleman  from  Maryland  t»  saf, 
that  the  Congress  which  passed  the  bill  to  incorporate  the  bank,  was  capn^ 
ciously  apportioned^  and  consisted  of  sixty-five  members;  and  that,.of  that  mim- 
ber,  only  thirty-nine  voted  for  it.  That,  if  the  members  had  been  apportioned 
as- the  constitution  directs.^  upon  the  principles  of  population,  in  his  oiiinioD 
the  bill  never  would  have  been  passed.    Sir,. let  us  examine  the  corr^tness 
of  this  opinion.    Every  member  present  but  one,  from  the  States  of  Neir 
Hampshire,  Massachusetts,  Rhode  Island,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  and  Delaware,  vot^  for  the  bill,  together  with  two 
from  the  State  of  Maryland,  two  from  the  State  of  North  Carolina*  and  one 
from  the  State  of  South  Carolina.    The  eight  States  who  voted- unanimottslr 
for  the  bank,  one  only  excepted,  upon  the  apportionment  under,  the  first  ena- 
merationt  give  a  nett  gain  oi  twenty  members,  while  the  other  few  States»most 
of  whom  voted  against  the  bank,  give  anett  gain  of  sixteen  members.   Thus, 
sir*  if  we  may  judge  of  the  conduct  of  men&bers  in  a  geographical  point  of  view* 
there  can  be  no  doubt  that  the  friends  of  the  bank  would  have  been  ^n^" 
derably  increased  by  a  correct  apportionment*  The  vote  in  the  House  of  ltt~ 
presentatives,  on  the  final  passage  pf  the  bill,  was  thirty-nine  to  twenty*    In 
the  Senate,  the  yeas  and  nays  were  taken  on  two  quesiionst  durine  its  pen- 
dency there.    Upon  the  first,  the  yeas  wei*e  sixteen;  the  nays  six.    Upon  the 
motion  to  strike  out  the  12th  section,  which  i*estrains  the  nght  of  Gosgress  to 
create  any  other  bank  during  the  existence  of  that  about  to  be  created,  the 
yeas  were  five,  and  the  nays  eijghteen.    The  opinion,  then,  is  wholly  incwrrect, 
and  yet  the  evidence  upon  which  this  opinion  ou^t  to  have  beeri  wrp«" J^V 
matter  of  record.    Sir,  the  gentleman  from  Maryland  Ims  sud  ^battmsmnJt 
has  been  mischievous  in  its  consequences,  and  that,  wherever  tt  has  estamisMa 
a  branch,  it  has  immediately  produced  a  necessitv  for  ci'eatin^  other  banks^ 
I  would  ask  what  has  created  tne  necessity  of  establishing  banks  in  New  ^^ 
shire.  Vermont,  Rhode  Island,  Connecticut,  New  Jersey,  Delaware,  riorta 
Carolina,  and  the  Western  States?    This  bank  has  never  established  a  branca 
bank  in  any  one  of  these  States,  and  yet  they  luive,  without^  I  believe,  a  sm- 


ON  THB  BILL  TO  IIBNEW  THE  CHARTER  OF  1791.  437 

ek  exceptioii,  estaUished  bwaksi  while  the  State  of  Georgia,  where  a  branch 
bank  has  been  long  estabKshed,  has  not^  until  within  a  few  months  past,  esia* 
Uiahed  a  single  bank*  What  cause  is  it  that  has  influenced  the  Legislatures 
of  Maryland,  Pennsylvania,  and  several  other  States,  to  create  so  many  banks 
within  a  few  months  past?  Is  it  owing  to  the  mischievous  effects  of  the  Bank 
of  the  United  States?  Sir.  the  facts  I  have  stated  show,  conclusivelv,  diat 
the  cause  assigned  by  my  honorable  friend  from  Maryland  cannot  be  the  one 
which  has  produced  this  multiplication  of  banks.  Some  other  cause  must  be 
&oug)it  for,  and,  in  my  opinion,  a  more  rational  one  is  ready  at  hand.  The  ef- 
fects of  the  bank,  and  of  its  branches,  wherever  established,  upon  thepro4>eri- 
ty  of  the  People,  and  of  the  commerce  of  the  place,  removed  the  long  rooted 
oHiections  which  existed  against  banks,  and  hence  their  great  increase  in  all 
the  States. 

The  gentleman  from  Maryland  has  stated  several  cases  in  which  the  State 
banks,  and  the  banks  of  this  territory,  have  accommodated  the  Government, 
where  the  United  States  had  refusedf.  The  cases  stated  prove  nothing,  and 
QU^t  to  have  no  influence  with  this  Government,  in  establishing  a  permanent 
system  of  revenue.  If  the  State  and  territorial  banks  have,  upon  several  oc- 
casions, received  the  bills  of  other  State  banks,  to  accommodate  the  Go- 
vernment, it  was  because  it  suited  their  convenience  at  the  time.  It  was  a 
mere  temoorarv  transaction,  and  forms  an  exception  to  the  general  rule.  The 
charter  of  no  bank  in  the  united  States  compels  them  to  take  the  paper  of 
other  banks^  and  whether  they  do  receive  it  or  not,  will  depend  upon  con- 
tinent circumstances,  or  upon  whim  and  caprice.  No  reliance,  therefore, 
ought  to  be  placed  upon  the  duration  of  any  regulation  which  is  not  enforced 
bjr  their  charters.  The  gentleman  from  Maryland  thinks  that  the  United  States 
will  have  the  same  influence  over  the  State  banks,  that  it  has  had,  and  will 
have,  over  that  of  the  Bank  of  the  United  States.'  It  he  is  correct  as  to  the  ex- 
tent of  that  influence,  his  conclusion  may  be  correctly  drawn.  But,  sir,  is  it 
true  that  the  National  Government  has  no  other  influence  over  this  bank  than 
that  which  can  be  produced  by  withdrawing  of  its  depositesP  If  it  is  so,  then 
it  must  be  admitted  that  the  United  States  will  have  the  same  influence  over 
the  State  banks  that  they  will  have  over  one  of  their  own  creation,  because 
they  can  as  easily  withdraw  their  deposites  from  the  one  as  the  other.  But, 
sir,  the  United  States  have  an  influence  ovei^the  Bank  of  the  United  States, 
wluchia  whollj[  independent  of.  and  unconnected  with,  the  right  of  withdraw- 
ing their  deposites  from  its  vaults.  The  bank  is  dependent  on  them  for  its  ex- 
istence. By  renewing  the  charter  for  short  periods  of  time,  you  create  a  state 
of  dependency  upon  the  Government,  wUch  will,  at  all  times,  make  the  bank 
compietel]r  subservient  to  all  the  legitimate  objects  for  which  it  was  created. 
How,  sir,  18  it  with  the  State  banksr  Upon  whom  are  they  dependent  for  legal 
existence,  and  for  length  of  days?  Upon  the  State  Governments.  Suppose  the 
authority  from  which  they  denve  their  existence  should  place  itself  in  oppo- 
sition to  the  Government  of  the  Unite«l  States;  and  suppose  that  this  state  of 
hostility  should  happen  a  year  or  two  before  the  time  at  which. their  charters 
were  to  expii-e^ana  the  State  Legislature  should  direct  them  to  hold  the  de- 
posite  of  public  moneys  against  the  demand  of  the  National  Government; 
what  course  would  they  pursue,  under  such  circumstances?  Sir,  the  case 
which  I  have  stated  is  not  a  mere  possible  case.  The  history  of  several  of  the 
large  influential  States  proves,  that  this  state  of  hostility,  which  I  have  sup- 
posed, is  not  an  ima^nary  one.  Make  yourselves  dependent  upon  the  State 
banks  for  the  collection  and  transmission  of  your  revenue,  and  that  opposition, 
which  has  but  seldom  happened,  will  become  more  fi'equent.  Their  disposi- 
tion to  control  the  operations  of  the  National  Government  will  increase  with 
every  increase  of  the  means  of  annoyance,  which  the  folly  and  imiwrovidence 
of  Congress  may  throw  into  their  hands.  For  whose  benefit,  sir,  is  the  Go* 
vemment  to  strip  itself  of  this  right,  so  essential  for  the  due  administration  of 
its  finances?  Is  it  for  the  benefit  of  the  great  nkss  of  the  American  People? 
No$  not  one  in  an  hundred  •£  them  have  any  interest  in  the  State  banks. 
They  feel  no  interest  in  the  question;  their  true  interest  is  more  effectually 
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subserved  by  the  operations  of  the  Bank  of  the  United  States,  than  it  can  pos* 
sibly  be  by  Uie  State  banks.  This  bank  affords  them  a  portable  carrencY< 
which  is  of  equal  value  in  every  part  of  the  United  States,  while  the  credit 
and  currency  of  the  State  bills  is  local. 

Mr.  President,  the  honorable  gentleman  from  Manrland,  (Mr.  S,)9a78, 
that  the  Bank  of  the  United  States  does  not  facilitate  the  collection  of  there- 
venue.  If  I  understood  the  gentleman  from  Massachusetts  (Mr.  Llotd)  and 
the  gentleman  from  Maryland  correctly,  human  imagination  cannot  derise  a 
system  so  peculiarly  calculated  to  ensure  the  speedy  collection  of  your  reve- 
nue, as  that  which  is  furnished  by  banks.  Sir*  I  know  nothing  of  the  detsils 
of  the  banking  system;  I  never  was  inside  of  a  bank^  except  two  or  three  timet 
in  the  branch  bank  which  has  been  established  in  this  city;  but  I  understood 
the  gentleman  from  Massachusetts  to  say,  that  when  a  revenue  bond,  eveaof 
$50,  was  deposited  in  the  bank  for  collection,  if  it  was  not  discharged  when 
due,  that  the  obligor  was  refused  all  further  accommodation  in  that  mink,  and 
that^  if  his  accommodations  amounted  to  100,000  dollars,  he  was  called  upoa 
to  discharge  his  notes  as  they  became  due,  the  right  to  renew  them  being  tor- 
feited  by  this  act  of  default.  I  understood  the  gentleman  from  Maryland  to 
sav,  that,  whenever  any  person  was  known  to  be  in  default  at  any  bank^  that 
m  the  banks  qf  the  place  immediately  refused  him  credit,  and  demanded  the 
payment  of  his  notes  as  they  became  due,  by  excluding  him  from  the  right  of 
renewing  them.  [Both  gentlemen  assented  to  the  correctness  ef  the  state- 
meni  ]  I  have  then  understood  both  gentlemen  correctly.  This  simple  state- 
ment proves,  beyond  the  possibility  of  doub't,  that  the  bank  is  the  most  pow- 
.  erful  engine  in  the  collection  of  your  i*evenue,  which  human  ingenui^^  can 
devise.  Credit  is  the  true  basis  ot  commerce.  By  placing  your  revenue  bonds 
in  the  bank,  the  want  of  punctuality  in  a  single  case,  towards  the  Govern- 
ment, shuts  the  door  of  every  bank  to  which  the  defaulter  had,  before,  had 
access,  and  also  of  every  other  bank  of  the  city  in  which  his  commercial  trans- 
actions have  been  carriefl  on.  And  yet,  we  are  seriously  told  that  the  ope- 
rations of  the  bank  have  no  influence  upon  the  prompt  and  secure  collection 
of  the  national  revenue.     It  is  impossible  to  resist  the  conviction,  that  the 

Srompt  and  secure  collection  of  our  revenue  is  principally  owing  to  the  in- 
uence  of  the  bank.  But,  sir,  the  bank  has  another  direct  influence  u|)on  the 
collection  of  your  revenue.  Bv  the  rules  established  in  the  bank  at  Philadel- 
phia, every  person,  whose  bond  to  the  Government  is  deposited  there,  has  a 
right,  upon  getting  an  additional  endorser,  to  claim  a  discount  for  half  of  the 
amount  of  his  bond,  and  the  part  so  discounted  is  immediately  carried  to  the 
credit  of  the  United  States,  and  the  bank  takes  upon  itself  the  risk  of  the  ul- 
timate collection.  In  this  way,  sir,  one  half  of  the  bond  i^  collected  at  the 
sole  risk  of  the  bank,  without  any  possibility  of  loss  on  the  part  of  Go^trti- 
ment.  And  ye^U  sir,  it  is  contendea  that  the  bank  has  nothing  to  do  with  the 
collection  of  the  public  revenue.  The  gentleman  from  Maryland  says,  that 
the  s<:arcity  of  money,  and  the  alarm  and  dismay  which  the  delegation  of  me- 
chanics had  represented,  as  existing  in  Philadelphia,  could  not  be  the  elect  of 
the  contraction  of  discounts  bv  the  Bank  of  the  United  States,  because  that 
bank,  as  well  as  the  State  banks,  are  soing  on  with  their  ordinary  discounts. 
This  is  true:  but  the  gentleman  from  Maryland  has  forgotten,  diat  this  dele- 
gation stated  that  the  bank,  upon  the  rejection  of  their  memorial  by  the  House 
of  Representatives,  had  contracted  their  discounts,  and  that  a  correspondinf 
contraction  had  taiken  place  in  the  discounts  of  the  State  banks,  which  had 
pi-oduced  the  pressure;  and  that  that  pressure  had  spread  alann  and  dismay 
through  the  city.  That,  before  they  left  the  ci^,  the  directors  of  the  Bank  of 
the  united  States  had  come  to  an  understanding  with  the  (Erectors  of  the 
State  banks,  all  of  whom  had  determined  to  resume  and  continue  their  ordi- 
nary discounts  until  the  last  hour.  Notwithstanding  the  banks  had  resumed 
their  ordinary  discounts,  the  panic  which  had  been  produced  did  not  cease, 
and  the  scarcity  of  money,  and  the  distrust  which  had  taken  place,  still  con- 
tinued to  exist  in  Philadelphia.  -The  gentlen^  from  Marylard  admits,  ex 
pressly,  that  the  transmission  of  your  public  money  for  tlie  payment  of  the  ar« 
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ray  and  navy  must  be  effected  through  the  agency  of  tmnks,  but  contends 
that  that  object  can  be  effected  as  well  by  the  State  banks  as  by  a  Bank  of 
the  United  States.  My  friend  from  Kentucky  (Mr.  Pope)  said,  that  the  great 
characteristic  difference  between  the  present  Government  and  that  which  ex- 
isted  under  the  old  articles  of  confederation,  is,  that  the  present  Government 
has,  within  itself,  the  means  of  executing  its  own  measures,  without  relying 
upon  the  State  Governments;  whereas  the  old  Congress  had  to  rely  upon  the 
Slates  for  the  execution  of  the  measures  which  it  had  previously  devised  and 
adopted. 

Tnis  opinion  is  substantially  correct!  for  the  constitutional  dependence  of 
the  present  Government  of  the  United  States,  upon  those  of  the  States,  is 
confined  to  its  organization,  and  not  to  the  execution  of  its  constitutional 
powers  after  it  is  organized.  The  gentleman  from  Tennessee  (Mr.  White- 
sides)  has  said,  that  we  argue  this  question  as  though  Congress  was  wholly 
independent  of  the  State  Governments.  When,  sir,  I  had  the  honor  of  sub- 
mitting my  reasons  to  the  Senate,  upon  a  former  day,  I  expressly  stated  the 
cases  m  which  the  National  Government  was  dependent  upon  those  of  the 
States^  and  proved,  by  referring  to  the  constitution  itself,  that,  in  every  case  of 
that  kind,  the  constitution  imposed  upon  the  States  the  highest  obligation  to 
perform  the  acts  for  which  the  Government  of  the  United  States  was  depen^ 
dent  upon  them.  The  constitution  havii^  defined  the  cases  in  which  this 
Government  shall  be  dependent  upon  the  State  Governments,  I  did  not  hesi- 
tate to  declare  it  to  be  unwise  and  improvident  to  increase  that  dependence  by 
legislative  acts,  when  we  were  unable  to  impose  any  obligation  on  the  States 
to  perform  the  act.  The  same  gentleman  has  said,  diat  the  objection  to  em- 
plov  the  State  banks,  was  the  result  of  a  distrust  in  the  State  Governments, 
rather  than  in  tlie  State  banks;  and  that  this  distrust  was  unreasonable,  be*' 
cause  the  State  Goveniments  were  composed  of  tlie  same  description  of  men 
who  composed  the  National  Government.  If  this  be  called  argument,  and  is 
entitled  to  any  weight,  it  is  a  two  edged  sword,  which  cuts  both  ways.  It 
equally  proves  the  unreasonableness  of  the  distrust  which  is  felt  against  the 
Government  of  the  United  States,  in  relation  to  the  exercise  of  the  right  to 
incoroorate  a  bank.  But,  sir,  to  all  this,  the  most  satisfactory  answer  is,  that 
I  will  trust  no  man  to  do  for  me  what  I  can  do  so  much  better  for  mjself. 
Why  trust  any  man,  when  there  is  no  necessity  or  reason  for  trusting  him? 

The  gentleman  from  Maryland,  in  speaking  of  the  means  which  have  been 
resorted  to,  to  procure  the  renewal  of  the  charter,  says  that  we  have  not  pro* 
cured  memorials  to  be  presented  to  Congress,  praying  the  charter  might  not 
be  renewed;  we  have  not  procured  pKimphlets  to  be  written,  publish^,  and 
laid  upon  the  tables  of  members,  proving  the  unconstitutionality  and  inutility 
of  the  bank;  we  have  not  imposed  upon  the  credulity  of  honest  mechanics 
and  manufacturers,  and  by  that  means  pix)cured  delegations  to  be  sent  to  pray 
for  the  reflection  of  the  bank  memorial.  Surely,  sir,  the  gentleman  did  not, 
by  these  declarations,  mean  to  insinuate  that  any  one  of  those  gentlemen  who 
su|>port  the  bill  u(K)nyour  table  have  had  any  agency  in  procunng  any  appli- 
cation to  be  made  in)favor  of  the  bank.  I  know,  that  gentleman's  respect  for 
himself;  his  respect  for  the  Senate;  his  respect  for  the  individual  members  of 
this  body,  as  well  as  his  respect  for  the  general  rules  of  propriety,  exclude  the 
possibility  of  his  making  such  an  insinuation.  [Mr.  Smith  explained,  by 
saying,  I  exclude  eveiy  idea  of  such  an  insinuation.]    Sir,  I  will  tell  the  ho- 


norable gentleman  from  Maryland,  what  has  been  done  by  those  who  are  op- 
posed to  the  renewal  of  the  charter.  1  do  not  mean  the  members  of  the 
Senate  who  are  opposed  to  it,  but  those  who  have  attempted  to  inflame  public 
opinion  upon  this.question.  Letters,  sir,  have  been  written  from  this  place, 
to  induce  the  Stale  Legislatures  to  instruct  their  members  to  oppose  the  re- 
newal of  the  charter  of  the  bank.     I  will  ask  the  honorable  gentleman  from 

Maryland,  whether  he  does  not  know  that  letters  have  been  written  for  that 

purpose? 
The  gentleman  from  Mainland  has  said,^and  I  am  extremely  sorry  that  he 

has,  that  the  Bank  of  the  United  States  had  their  agents  in  this  city,  for  two 
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sessions,  intriguing  with  members  of  Congress  to  obtain  a  renewal  of  their 
charter.  1  can  assure  that  gentleman  that  I  have  had  as  little  to  do  with  the 
agents  of  the  bank  as  he  has  tiad.  If,  sir,  I  was  disposed  to  retort  upon  those 
who  are  opposed  to  the  renewal  of  the  charter,  I  would  ask  if  thev  have  not 
seen  publisned  in  the  democratic  papers  of  Pennsylvania^  Marylanu,  and  Vir- 
pnia.  extracts  of  letters  said  to  be  written  in  the  city  of  Wasnington,  charg- 
ing the  members  of  Congress,  who  are  in  favor  of  it,  with  being  bribed  and 
corrupted,  and  with  being  disposed  to  sell  the  sovereignty  of  the  nation  to 
Britisn  capitalists?  Have  they  not  seen,  in  the  same  papers,  conversations 
detailed  with  ereat  minuteness,  which,  it  is  pretended,  nave  passed  between 
members  of  Congress,  calculated  to  excite  public  odium  and  indignation 
against  the  friends  of  the  bill  now  under  consideration?  Sir,  I  will  not,  for  t 
moment,  indulge  an  idea,  that  these  letters  have  been  written  or  these  con- 
versations detailed  by  an^r  member  of  this  body.  The  idea  that  such  has 
been  the  fact,  is  too  ,humiliatine,  too  degrading,  not  only  to  this  honorable 
body,  but  to  human  nature  itself,  to  be  entertained  but  for  one  moment.  And 
yet,  sir,  the  author  of  a  charge,  as  base  as  it  is  false,  against  my  honorable 
friend  from  Kentucky,  (Mr.  Pope)  has,  day  after  day.  occupiea  a  seat  in  a 
gallery  of  the  Senate,  to  which  no  person  has  a  right  ot  access,  but  by  an  in- 
troduction of  one  of  the  memt>ers  of  this  body.*  Sir,  the  hi^way  robber, 
when  compared  with  the  infamous  fabricator  of  this  base  attempt  to  assasanate 
the  reputation  of  this  honorable  member,  becomes  a  virtuous  and  estimable 
character.  Such,  sir,  has  been  the  warfare  which  has  been  waged  against  the 
renewal  of  the  charter.  Denunciations,  and  charges  of  political  apostacf,  are 
the  measures  by  which  we  have  been  assailed  from  without  and  from  within. 
Sir,  I  have  shown  that  the  bank  question  was  no  party  question  in  its  oridn; 
that  it  was  a  question  upon  which  an  honest  difference  of  opinion  always  nas 
existed,  and  does  now  exist  And,  shall  I  be  charged  with  aeserting  the  stan- 
dard of  the  People^  while  I  am  treading  in  the  foot  steps  of  the  great  father 
of  his  country?  Snail  I  tremble  at  the  charge  of  apostacy  which  has  been 
denounced  against  me  by  the  gentleman  from  Tennessee.  (Mr.  Whttesdes) 
while  I  am  pursuing  the  course  which  has  been  approved  oy  a  Gerry^  a  Lang- 
don,  and  a  Washineton — ^men  whom  the  wise  and  virtuous  have  delighted  to 
honor?  No!  While  treading  in  the  foot  steps  of  these  well  tried  patriots 
and  enlightened  statesmen,  I  will  advance  with  a  firm,  undeviating  step,  una^- 
palled  by  the  howling  of  party  rage,  more  terrific  than  the  yell  of  the  abori- 
ginal savage. 

The  gentleman  from  Maryland  (Mr.  Smfth)  has  said  that  be  has  under- 
stood that  a  proposition  was  made  in  the  Federal  convention,  to  vest  Congress 
with  power  to  create  corporations  generally,  and  without  limitation.  Kid  I 
been  a  member  of  that  convention,  1  should  most  certainly  have  voted  against 
the  proposition,  because  it  would  have  been  unreasonable.  Why shoulusuch 
a  power  be  delegated?  Not  certainly  as  necessary  to  execute  the  delegated 
powers,  because  they  are  very  limited.  A  general  power  to  create  corpora- 
tions would  have  enabled  Congress  to  have  created  them  ad  libitum^  where 
there  was  no  possible  relation  net  ween  them  and  any  one  of  the  delegjited 
powers.  The  vote  upon  the  bill  incorporating  the  bank  proves,  that,  if  such  a 
proposition  had  been  submitted,  it  must  have  ^en  reject^,  under  a  conviction 
that  the  power  to  create  corporations  is  incident  to  such  ot  the  general  powere 
as  might  require  an  act  of^  incorporation  completely  to  execute  thera,  and 
fairly  vested  by  the  constitution  in  Congress;  because  ten  of  the  members  of 
that  convention  were  In  Congress,  and  voted  for  that  bill;  because  General 
Washineton  signed  that  bill;  because  the  onl]r  member  of  that  convention, 
now  in  Congress,  voted  for  the  bill,  and  is  now  in  favor  of  renewing  the  char- 
ter; and  because  there  were  but  eight  members  in  that  convention,  in  Con- 
gress, who  voted  against  it. 

*Mr.  C.  did  not  intend  to  intimate  that  General  Smith,  of  Maryland,  introduced  the 
person  alluded  to,  into  that  gallery,  nor-does  he  believe  that  he  did  introduce  bioi- 
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Mr.  PreaideDt,  I  will  now  proceed  to  examine  the  otijections  which  have 
been  offered  to  die  t^onstruction  which  I  have  given  to  several  clauses  of  the 
constitution.  In  the  observations  which  I  made  upon  this  part  of  the  question, 
when  1  was  up  before,  I  endeavored  to  prove  tiiat  evei^  construction  which 
had  been  given  to  this  instrument,  npon  the  idea  of  its  beinspeifect*  was  like- 
ly to  be  erroneous.  The  gentleman  from  Virginia,  (Mr.  G. )  and  the  gentle- 
vian  from  Tennessee,  (Mr.  W,}  still  view  it  as  the  model  of  periection. 
They  are  tTertainiy  at  liberty  still  to  entertain  that  opinion.  Kvery  man 
tuM  a  right  to  erect  his  idol  in  this  land  of  liberty,  and  to  fall  down  and  wor- 
-ship  it,  accordins  to  the  dictates  of  his  own  conscience.  I  endeavored  also 
to  prove,  that,  ifwe  applied  the  same  rule  of  construction  to  that  clause  of 
the^  constitution  from  wnich  we  endeavor  to  derive  the  right  to  create  a  bank, 
which  has  been  applied  to  that  from  which  the  power  to  erect  a  lidit  house 
)ia8  been  derived,  the  constitutional  difficulty  at  once  disappears.  Until  my 
friend  from  Viipnia,  (Mr.  G.)  and  my  friend  from  Tennessee.  (Mr.  Ander- 
son) had  oth^'wisetieclared,  I  had  always  understood  ^m  right  to  erect  light 
liouses  had  been  exercised  as  inctdentai  to  the  power  to^  regulate  commerce. 
It  seems,  however,  that  I  am  mistaken,  and  that  this  right  is  incidental  to 
that  clanse  whichsives  Congress  the  r%ht  to  exercise  exclusive  legislation  in 
certain  places.    The  clanse  reads  in  the  following  words: 

**  To  exexciBe  exclusive  leg^lationy  in  all  cases  whatsoever,  ^ver  such  district  (not 
^xceedag  tea  miles  squats)  as  may,  ky  cession  of  particular  States,  and  the  accept- 
•aace'of  Congress,  becoise  the  Seat  ^the  tSovenunent  of  the  United  States,  and  to 
exercise  like  authori^  over  all  places  purchased  by  the  consent  of  the  Legislature  of 
<he  State  la  vluch  the  same  shall  be,  for  the  erection  of  forts^  magazines,  arsenals, 
dock  yards,  and  other  needful  buildings,''  &c. 

Now,  says  my  friend  from  Tennessee,  this  clause  gives  the  right  to  erect 
^ock  7«rds^  and,  as  dockyards  must  be  on  the  sea  coast,  therefore, Congress 
has  the  right  to  erect  light  houses,  because  they  must  also  be  on  the  sea  coast. 
This  aiigument  is  extremely  logical,  nay,  sjrllogistical,  in  tbrm,  but  it  is  ex- 
tremely illo^cal  in  substance.  Die  conclusion  drawn  from  the  premises  is 
^as  necessary  as  though  I  were  to  say  that,  because  two  and  two  make  four, 
therefore  five  and  fiye  make  twelve.  The  t^onclusion  in  the  latter  case  is  as 
necesaai^  as  in  the  former.  But  my  honorable  friend  from  Vii^nia  (Mr.  G.) 
"derives  it  from  the  authority  given  m  this  clavse,  to  erect  other  needdil  build- 
ings. Bat  the  question  recurs,  needful  for  what?  Why^  certainly  for  the 
purposes  before  specified.  What  are  they?  Forts,  magazines,  arsenals,  and 
dock  yards.  If  this  clause  aves  any  authority  to  erect  torts,  magazines,  arse  • 
Tials.  and  dock  yards,  the  other  needful  buildings  spoken  of  mast  be  needful 
for  these  specified  purposes.  I  should  suppose  that  no  man,  who  spends  only 
■a.  few  ds^9  in  this  city,  can  be  at  a  loss  to  determine  what  is  <con»reliended 
tinder  the  term,  **  other  needful  buildings."  Let  him  eo  to  6ie  dock  yard, 
nicknamed  a  navy  yard^  in  diis  city,  and  he  will  there  find  a  little  town  *^  of 
other  needini  buiimngs,"  in  the  words  of  the  constitution.  But,  sir,  I  deny 
that  this  jclanse  of  the  constitution  expressly  gives  any  right,  but  that  of  exer- 
xrinng  exclusive  legislation  in  the  ]»lacea  to  be  accented  or  purchased  for  the 
|>ur|xwes  therein  uiecified.  The  right  to  erect  forti,  magazines,  and  arsenals, 
ts  finrkr  incidental  to  the  ri^t  of  declaring  war,  and  of  raising  armies^  and 
the  right  to  erect  dock  yards  is  fairly  incidental  to  the  right  of  providing  and 
maintaining  a  navy.  But  i^  for  the  sake  of  argument,  I  should  admit  fbkt  the 
right  to^erect  fortiL  &c.  is  ^ven  in  this  clause,  how  can  it  be  proved  that  the 
right  to  erect  a  li^t  house  is  also  given?  Forts,  magazines,  arsenals,  and 
-dock  yards,  are  enumerated;  ancL,  as  the  constitution  says  that  all  powers, 
not  ei^ressly  given,  are  retained,  if  the  right  to  erect  forts,  ma^zinea,  &c.  is 
*aven  in  this  clause,  most  clearly  the  right  to  erect  light  houses  is  retained  by 
uie  States,  because  it  is  not  to  be  found  In  the  enumeration  contained  in  the 
clause.  When  I  had  the  honor  of  addressing  die  Senate,  before  I  questioned 
Ae  authority  of  the  State  Governments  to  create  banks,  1  dien  stated,  and  I 
jigain  explicitly  state,  that  it  is  with  reluctance  that  I  have  felt  it  my  duty  to 
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niake  any  inquiry  into  the  constitutionU  right  of  the  Stale  GovemnenU  ia 
incorporate  banks.  Tlie  State  Lefialatures  ought  to  have  recollected  tlie 
Spanish  proverb,  which  says,  that  those  who  live  in  glass  houses  ought  not  to 
throw  stones.  Before  they  undertook  to  question  the  constitutional  authority  of 
Congress,  they  ought  to  have  thoroughly  examinexi  the  foundation  upon  wmch 
their  own  right  rested.  The  honorable  gentleman  from  Virginia  (Mr.  Giles) 
says,  that  the  construction  which  I  have  given  to  that  part  of  the  consbtutioa 
which  prohibits  the  States  from  emitting  bills  of  credit,  would  applv  equally 
to  promissory  potes  ^ven  by  one  individual  to  another,  under  the  laws  of  s 
State,  as  to  a  Imnk  bill.  Permit  me  to  inquire  of  that  gentleman,  whether  he 
ever  saw  a  law  authorizing  one  man  to  dve  another  his  promissoiy  note?  He 
may  search  the  pandects  of  Justinian;  ne  may  turn  over  the  leaves  of  the 
musty  volumes  written  upon  the  common  law,  from  the  days  of  Bracton  and 
Fleta,  down  to  the  present  day,  and  his  search  will  be  in  vain:  for  the  right 
to  make  contracts,  the  right  to  ffive  promissory  notes,  is  antecedent  to,  and 
indepent  of,  all  municipal  law.  The  gentleman  will  find  laws  and  decisions 
in  abundance,  reg'ulatins  tlie  effect  ofendorsements,  and  other  coUateiid  cir- 
cumstances, and  prescribing  the  manner  of  enforcing  the  payment  of  promis-. 
sory  notes,  but  he  will  never  find  a  law  giving  the  nglit  to  execute  a  promis- 
sory note.  But  it  is  said  that  the  bills  of  credit,  which  the  States  are  prohi- 
bited from  emitting  must  be  bills  of  credit  emitted  on  the  credit  of  the  State. 
If  this  distinction  should  be  well  founded,  many  of  the  State  banks  are  still 
subject  to  the  charge  of  unconstitutionality;  because,  in  many  of  them,  the 
States  are  directly  interested,  and  wherever  that  is  the  case,  their  bank  bills 
are  bills  of  credit  emitted  on  the  credit  of  the  State.  But  the  correctness  of 
this  distinction  may  well  be  denied,  because  the  restriction  is  as  general  as  it 
could  possibly  be  made.  But  it  is  said  that  this  restriction  applies  only  to 
bills  of  credit  which  are  made  a  legal  tender  in  the  pajrment  of  debts:  that 
bills  of  credit,  designated  in  the  constitution,  ai*e,  ex  vi  termini,  a  legal  ten- 
der. For  the  con*ectness  of  this  exposition,  an  appeal  is  made  to  the  restric- 
tion which  immediately  follows  it,  which  restrains  the  right  of  the  States  to 
make  any  thing  but  gold  and  silver  a  legal  tender  in  the  payment  of  debts. 
It  appear  to  me  that  the  latter  restriction  excludes,  most  en^phatically,  the 
construction  contended  for.  If  the  States  are  prohibited  from  emitting  bills 
of  credit,  it  would  have  been,  to  say  the  least  of  it,  wholly  nugatory  to  say 
they  should  not  make  them  a  legal  tender.  If  the  bills  are  not  emitted,  it  is 
impossible  that  they  can  be  made  a  legal  tender.  To  suppose  that  the  restric- 
tion upon  the  right  of  the  States  to  make  any  thing  but  gold  or  silver  a  legal 
tender  has  any  connexion  with,  or  influence  upon,  the  restriction  to  emitbilis 
of  credit,  is  as  absurd  as  to  suppose  that  the  decalogue,  after  having  declared, 
that  ^^  thou  shalt  do  no  murder,"  should  have  added,  but,  if  you  will  mur- 
der, you  shall  not  rob  and  strike  the  dead.  The  construction  of  the  re- 
traint  upon  the  right  to  make  an/  thing  but  gold  or  silver  a  tender,  is,  tluit 
they  shall  not  make  specific  articles,  as  tobacco  or  cotton,  a  tender,  as  was 
the  case  in  some  of  the  States. 

But  it  is  said  that  the  history  of  the  States  will  show  that  the  bills  of  credit, 
specified  in  the  constitution,  were  those  only  which  were  a  legal  tender  in 
the  payment  of  debts.  Let  us  examine  tliis  point,  according  to  the  rule  of 
construction  applied  to  anodier  clause  in  the  constitution  by  a  larg<e  majority 
of  both  Houses  of  Congress,  during  the  present  session.  Another  clause  in 
the  constitution  sives  Congress  the  power  to  admit  new  States  into  the  Union, 
under  two  limitations.  1st.  That  no  new  State  shall  be  formed  within  the 
limits  of  any  State,  without  the  consent  of  the  State;  and  2d.  That  no  new 
State  should  be  formed  by  the  junction  of  two  or  more  States,  without,  the 
consent  of  such  States*  and  also  of  Congress.  These  limitations  prove  that 
the  formation  of  new  States,  within  the  limits  of  the  United  States,  was  in 
the  view  of  the  convention  at  the  time  that  this  clause  was  adopted;  and  the  sub- 
sequent clause,  which  gives  Congress  the  power  to  make  rules  for  the  govern- 
ment of  its  territories,  proves  Uat  these  territories  were,  at  that  moment, 
under  consideration.    In  addition  to  tliese  reasons,  for  believing  that  the 
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fifamers  of  the  eonstiiution  had  no  idea  of  forming  new  States,  be^^ond  the 
limits  of  the  United  States,  those  who  were  opposed  to  the  admission  of 
Orleans  as  a  State,  contended  that  the  history  of  the  United  States  proves, 
that  the  power  to  erect  new  States,  and  admit  them  into  the  Union,  was 
intended  to  be  confined  to  new  States  within  the  limits  of  the  United  States 
at  the  formation  of  the  constitution,  and  that  a  different  construction  would 
disfiarage  the  ri£hts  of  the  original  States,  and  of  course  be  a  violation  of  the 
cottstitutien.  What  reply  did  the  majority  of  Congress  give  to  this  train  of 
reasoning?  They  said  that  the  right  to  admit  new  States  cannot  be  sul^ect  toany 
other  limitations  or  restrictions  than  those  which  are  contained  in  the  clause 
which  gives  the  rights  and  as  there  is  no  restriction  upon  the  right  to  erect 
new  States  without  the  then  limits  of  the  United  States,  Congress  have  an 
unlimited  right  to  erect  and  admit  them  into  the  Union.  Let  us  apply  the 
same  rule  of  construction  to  the  restriction  of  the  right  of  tlie  States  to  emit 
bills  of  credit.  The  restriction  is  a  general  one;  it  has  no  exceptions;  and 
every  attempt  to  make  exceptions  ought  to  be  repelled  by  the  answer  which 
was  given  to  tliose  who  opposed  the  right  of  Congress  to  admit  the  territory 
of  Orleans  into  the  Union  as 'a  State.  The  construction  I  have  contended 
for,  guns  additional  wekht  when  we  consider  the  restriction  which  imme- 
diately precedes  that  under  consideration.  No  State  shall  coin  money,  emit 
bills  of  credit^  &c.  Bills  of  credit  are  but  the  representatives  of  money.  The 
constitution  gives  Congress  the  right  to  coin  money,  and  to  regulate  its  value. 
It  takes  Irom  the  States  the  right  to  coin  money,  and  to  emit  bills  of  credit. 
Why  give  to  Congress  the  itght  to  coin  money,  and  regulate  its  value? 
Because  the  interest  of  the  nation  requires,  that  the  current  coin  of  the  nation 
should  be  uniform,  both  as  to  its  species  and  valuer  If  this  is  the  true  reason 
why  the  right  of  coining  money,  and  fixing  its  value,  was  given  to  Congress, 
does  not  the  right  to  issue  that  which  is  to  oe  iki^  representative  of  this  coin; 
which  in  fiict  is  to  usurp  its  place;  which  is  to  be  the  real  currency  of  the 
nation,  necessarily  belong  to  Congress?  Does  not  the  richt  to  create  a  bank, 
which  shall  issue  this  representative  of  money,  come  within  the  same  reason? 
I  think  it  does. 

My  friend  from  Kentucky  CMr.  Clat)  contends  that  the  right  to  create 

a  bank  will  prove  destructive  to  the  rights  of  the  States,  because,  if  Congress 

can  incorporate  a  bank,  it  may,  under  some  pretext  or  other,  create  other  c<»*- 

porations,  and  authorize  them  to  hold  real  and  personal  estate,  which  shall 

be  exempt  from  the  right  of  taxation  by  the  States.    That,  if  this  is  admitted, 

and  he  believes  it  generally  is  admitted^  that  the  States  cannot  tax  bank 

stock,  in  this  way  the  States  may  be  deprived  of  the  power  of  taxation.    Sir, 

I  am  one  of  those  who  do  not  admit  the  &ct.    [Mr.  Clat  said  that  he  did  not 

admit  it  neither,  though  he  had  understood  the  bank  lield  that  doctrine.]    I 

am  extremely  glad  we  think  alike,  at  least,  upon  this  collateral  point*    The 

right  of  the  States  to  impose  taxes  is  unlimited  by  the  constitution  of  the 

United  States;  they,  therefore,  can  tax  every  species  of  property,  which  is 

within  their  legislative  jurisdiction.    The  unlimited  power  of  the  States  to 

impose  taxes  is,  in  all  probability,  the  true  cause  of  giving  to  Congress  the 

power  of  exclusive  legislation  over  all  places  which  should  be  selected  for  the 

erection  efforts,  magazines,  arsenals,  and  dock  yards,  because  public  proper^, 

to  a  jgreat  amount,  would  necessarily  be  collected  in  these  places,  and  but  tor 

vesting  the  right  of  legislation  in  Congress  to  the  exclusion  of  the  States,  all 

this  property  would  have  been  subject  to  taxation,  which  would  have  produced 

great  embarrassment.    It  has  been  said,  not  indeed  upon  this  floor,  but  by 

men  for  whose  opinions  I  entertain  a  very  high  res|^ct,  that  the  right  of  the 

States  to  tax  bank  stock  is  inconsistent  with  the  right  of  Congress  to  create 

a  bank.    That  the  right  of  taxation  destroys  the  right  to  create^  because  the 

States,  by  immoderate  taxation,  could  drive  the  bank  out  of  their  limits.  All 

argaments  drawn  from  the  abuse  of  a  right  ou^ht  to  be  received  with  great 

caution;  but  if  it  is  entitled  to  any  weight  in  this  case,  it  equally  proves  the 

unconstitntionality  of  the  State  banks,  because  the  right  01  Congress  to  lay 

and  collect  taxes  is  subject  to  but  two  restrictions;  that  they  shall  be  uniform. 
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and  that  dii*ect  tanes  shall  be  according  to  representation.  Snfypose  QongnM 
was  under  a  necessity  of  raising  $10,000, 000  bjndirect  tax,  the  whole  or  nearly 
the  whole  of  this  snm  might  be  imposed  upon  'Sank  stock,  and  by  that  nesns 
the  State  banks  totally  destroyed.  The  advocates  of  this  doctrine  are  also 
advocates  for  State  banks.  If  the  right  of  taxation  by  the  States]  Brovaa  the 
unconstitutionality  of  the  Bank  of  the  United  States,  the  ridit  of  Congress 
to  tax,  equally  proves  the  unconstitutjooality  of  the  State  banks. 

To  the  fervid  imaginatioa  of  my  friend  from  Kentucky,  (Mr.  Clat)  1h» 
power  to  create  a  bank  appears  to  be  more  terrific  than  was  the  lever  of 
Archimedes  to  the  frightened  imaginations  of  the  Romans,  when  they  beheld 
their  galleys  suddenly  lifted  up,  and  whirled  abont  in  the  air,'and  in  a  moment 
plunged  into  the  bosom  of  the  ocean.  Are  these  apnrehensions  foonded  in 
reason^  or  are  thev  the  chimeras  of  a  fervid  and  perturoed  imaginationP  What 
limitation  does  the  constitution  contain  upon  the  power  to  lay  and  collect 
taxes,  imposts,  duties,  and  excises?  None  but  tiiat  they  shall  be  uniform; 
which  is  no  limitation  of  the  amount  which  they  can  lay  and  collect.  What 
limitation  does  it  contain  upon  the  power  to  raise  and  support  amriesP  None 
other  than  that  appropriaHons  shall  not  be  made  for  a  longer  term  than  two 
years.  What  restriction  is  to  be  found  in  it,  unon  the  rijght  to  provide  and 
maintain  a  navy?  None.  What  upon  the  ri^t  to  declare  war,  and  make 
peace?  None;  nope.  Thus  the  constitution  gives  to  the  Grovemment  of  the 
United  States  unlimited  power  over  your  purser :  unlimited  power  to  raise 
armies  and  provide  navies;  unlimited  power  to  make  war  and  peace;  and  you 
are  alarmed,  you  are  terrified  at  the  power  to  create  a  bank  to  aitl  it  in  the 
management  of  its  fiscal  operations.  Sir,  nothing  sAiort  of  my  most  profennd 
respect  for  honorable  gentlemen,  who  have  frightened  themselves  witii  diia 
bugbear,  could  induce  me  to  treat  the  subject  seriously.  Gentlemen  have 
said,  that  they  are  alarmed  at  the  exercise  of  this  power,  and  I  am  bound  to 
believe  them.  Sir,  after  ^ving  Congress  the  right  to  make  war  and  peace; 
the  right  to  impose  taxes,  impost,  duties,  and  excises,  ad  libitum;  ^e  nght  to 
raise  and  support  armies,  without  restriction  as  to  number  or  term  of  service; 
the  right  to  provide  and  maintain  a  navy  without  limitation;  I  cannot  bring 
myseli  to  tremble  at  the  exercise  of  a  power  incidental  to  only  one  of  these 
tremendous  grants  of  power.  The  gentleman  from  Kentucky  (Mr.  Clat) 
contends,  that  we  have  attempted  to  give  a  degree  of  weight  and  force  to 
what  we  are  pleased  to  call  precedents,  to  which  they  would  not  be  entitled 
in  those  tribunals  from  which  we  derive  all  of  oar  ideas  of  precedents.  I  am 
happy  to  find  that  my  friend  from  Vit^nia  (Mr.  6.)  agrees  with  me  in  opinion 
upon  this  suhject.  Indeed,  the  principal  difference  between  that  jgendeman 
and  myself  is  confined  to  the  question  of  expedience.  He  thinks  that  the 
construction  which  has  been  given  to  the  constitution  ought  to  be  considered 
as  conclusive;  and  that  great  incovenience  will  be  pnrauced  l^  unsettling 
what  ought  to  be  considered  as  finally  settled  and  adjudged. 

I  agree,  also,  with  the  gentleman  from  Kentucky,  that  a  precedent,  to  have 
weight,  must  be  in  point;  that  the  issue  upon  which  tlie  decitton  is  made  must 
be  ue  same  as  that  in  which  it  is  adduced  as  authority.  To  this,  I  most 
heartily  agree,  and  will  rely  upon  it  to  show  that  the  cases  which  we  urge<i 
as  precedents  are  entitled  to  thejgreatest  weight.  In  all  cases  betwemi  indi- 
viduals, they  are  supposed  to  understand  their  own  interests,  and  their  own 
cases.  The  plaintiff  is  supposed  to  understand  the  point  upon  which  the  de- 
cision of  his  case  must  depend.  The  defendant  is  suppoKd  to  understand 
the  ground  of  his  defence.  The^  make  up  an  issue,  either  of  fact  or  of  law. 
It  is  this  issue  which  is  to  be  tned.  Any  declaration  or  expression  of  the 
judge,  which  is  not  confined  to  the  issue,  is  of  course  entitled  to  no  weipit. 
Wellf  sir,  what  is  the  nature  of  the  precedents  upon  which  we  rely?.  First, 
that  a  republican  Congress,  in  the  year  1804,  passed  a  law  extending  the 
operations  of  this  unconstitutional  institution,  as  they  contend,  into  territo- 
ries, to  which  they  had  no  ri|ht  to  extend  them  by  their  charter.  In  the  year 
1807,  they  pass  a  law  punishing  the  forging  of  their  bills.  Now,  sir.  mv 
friend  from  Tennessee  (Mr.  Akdbrson)  says  that  those  who  passed  the  bank 
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bill  were  tSnad  to  venture  that  £ur— -they  were  afraid  to  pass  a  law  to  pnnish 
tiie  conterfeiting  of  their  bills;  but,  in  the  year  1798,  in  the  plenitude  of  fede- 
nl  dominatioD,  they  parsed  a  law  to  punish  counterfeiting  the  bills  of  the 
bank;.    It  is  certainly  true,  that  the  federal  party  did  pass  this  bill  in  that  year; 
bat  it  is  oQaally  true,  that  the  republican  party,  in  the  plenitude  of  their  power, 
d^  pass  a  bill  of  the  same  kind  in  the  year  1807.    Well,  sir,  what  is  the  is- 
sue which  is  tendered  in  the  passage  of  everjr  bill  by  the  Congress  of  the 
United  States?    First,  That  the  constitution  sives  them  the  right  to  pass  the 
bill;  and  second.  That  it  is  expedient.    The  first,  ur,  is  the  most  important 
issue,  made  up  between  the  National  Legislature  and  the  People  of  the  United 
States,  in  passing  bills  by  which  their  rights  are  to  be  protected  or  violated. 
How,  then,  are  we  told  that  these  laws  passed  sub  sUentio?  That  the  consti- 
ttttioul  right  of  Congress  to  ,pass  such  a  law  never  was  discussed,  or  even 
tfaov^t  of  r    Sir,  suppose  the  gentleman  from  Kentucky  had  constituted  me 
his  attorney  to  do  a  particular  act  for  him,  and  I  had  performed  an  act,  under 
that  power,  which  had  no  connexion  with  the  one  which  he  had  authorized  me 
to  perform,  and  when  charged  with  this  violation  of  my  trust,  I  should  gravely 
a;^,  really  I  never  examined  the  j^wer,  but  took  it  for  granted  that  I  had  the 
nght— -that  in  fact  I  had  done  it  sub  nkntw — what  would  my  friend  fronr" 
Kentucky  say  to  such  a  reply?    But,  suppose  I  had  taken  an  oath  to  discharge 
the  ^rust  with  fidelity  and  skill,  and  that  I  would,  in  all  things  touching  |tne 
trust,  confine  myself  to  the  power  delegated  to  me.    Suppose,  I  say,  under 
these  circumstances,  I  should  violate  this  trust— should  transcend  the  autho- 
rity given,  and  perform  an  act  clearlv  not  delegated?    What  would  the  gen- 
tleman  say  to  me,  when  I  gravely  told  him  that  I  had  not  particularljr  exam- 
ined the  authority  under  which  1  had  acted — ^that  I  had  done  it  sub  sUentioP 
Sir,  this  way  of  disposing  of  these  formal  voluntary  acts  of  the  Government, 
sanctioning  the  legality  and  constituUonality  of  the  bank  charter,  will  not  be 
accepted.    Some  more  happy  expedient  must  be  devised.    But,  sir,  we  are 
told  that,  because  the  constitution  contains  within  itself  the  principles  of 
amendment,  that  if  any  doubts  existed  on  this  subgect^  it  ought  to  have  been 
amended.    Whenever  the  States  have  conceived  their  rights  to  have  been 
affected  by  any  construction  which  has  been^ven  to  the  constitution,  they 
have  shown  that  they  know  how  to  obtain  relief.    When  the  Supreme  Court 
of  the  United  States  undertook  to  support  the  doctrine  that  an  individual 
could  sue  a  State,  they  did  not  hesitate  to  interfere,  and  the  constitution  was 
amended.    When  an  embargo  was  laid,  in  the  year  1807,  those  States  who 
were  most  inimical  to  that  measure  did  not  hesitate  to  offer  an  amendment  to 
the  constitution.    Whenever  a  construction  is  given  to  the  constitution  by  a 
le^timate  and  competent  authority,  those  who  are  opposed  to  that  construc- 
tion ought  to  propose  amendments,  and  not  those  who  are  satisfied  with  it.    If 
the  construction  given  to  the  constitution,  by  the  creation  of  the  bank,  was 
thought  by  die  republican  party  to  be  vicious,  then,  indeed,  have  they  been 
guilty  of  the  grossest  act  of  negligence.    It  was  in  their  power,  and  most  as- 
suredly it  was  their  duty,  to  have  amended  the  constitution,  either  by  express- 
ly ^ving  or  taking  away  the  power.    It  was  their  duty  to  have  settled  the 
question  forever.    Suppose,  sir,  you  now  decide  that  it  is  unconstitutional  for 
Congress  to  incorporate  a  bank:  this  will  not  settle  the  constitutional  ques- 
tion.   It  will  unsettle  and  renoer  uncertain  what  has  been  settled  for  twenty 
vears.    You  say  you  have  not  the  right  to  incorporate  a  bank.    Ten  years 
hence  other  men  come  into  power,  and  say  thejr  have  the  right,  and  exercise 
that  right  for  twenty  years.    The  bank,  then,  will  have  been  constitutional  for 
twenty  years,  unconstitutional  for  ten  years,  and  constitutional  for  twenty 
more.    Are  we  to  go  on  in  this  unsettled,  miserable,  halting  manner?    God 

iorbid. 

Sir,  I  have  closed  the  observations  which  I  thought  it  mv  duty  to 
make,  in  reply  to  the  comments  which  have  been  made  upon  the  remarks 
which  I  had  previously  submitted  to  the  consideration  of  this  honorable  body. 
If,  sir,  I  preferred  iny  political  standing  in  the  State  which  I  have  the  honor  co 
represent  (and,  sir,  1  do  not  profess  to  have  any  out  of  it)  to  the  public  wel- 
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fare,  I  should  rejoice  at  the  success  of  the  motion  which  has  been  made  by  the 
honorable  gentleman  from  Tennessee,  (Mr.  Anderson.)  But,  sir,  as  1  be* 
lieve  the  public  welfare  infinitely  more  important  than  any  fleeting  populari^ 
which  an  individual  like  myself  can  expect  to  enjoy,  I  shall  most  sincerely 
regret  the  success  of  that  motion.  Sir,  I  have  said  but  little  about  the  degree 
of  distress  which  will  flow  from  the  dissolution  of  the  bank,  because  I  mive 
not  that  kind  of  evidence  which  would  enable  roe  to  judge  of  it  with  any  de- 
gree of  accuracy.  The  convulsed  stata  of  the  European  nations — the  m* 
mense  losses  which  our  commerce  has  sustained  by  the  operation  of  the  de- 
crees and  orders  of  the  t)rrants  of  the  land  and  the  ocean,  imperiously  admo- 
nish us  to  beware  of  making  untried  and  dangerous  experiments.  By  sup- 
porting this  institution,  the  tottering  credit  ot  the  commercial  class  of  your 
citizens  may  be  upheld,  until  the  storm  shall  have  passed  over.  By  overtam- 
ing  this  great  moneyed  institution,  at  fhe  present  crisis,  you  may  draw  down 
to  undistinguished  ruin  thousands  of  your  unfortunate  and  unoffending  fellow- 
citizens. 

The  question  was  then  taken  on  the  motion  to  strike  out,  and  was  decided 
as  follows:    Yeas  17,  Nays  17. 

Those  who  voted  in  the  affirmative,  were, 

McBsn.  Anderson,  Campbell,  Clay,  Cutts,  Franklin,  Gaillard,  German,  Giles, 
Gregg^,  Lambert,  Leib,  Mathewson,  Reed,  Robinson,  Smith,  of  Maryland,  Whiteside, 
and  Wortbington. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Bayard,  Bradley,  Brent,  Champtin,  Condict,  Crawford,  Dana,  Gilman, 
Goodrich,  Horsey,  Lloyd,  Pickering-,  Pope,  Smith,  of  New  Yoric,  Tait,  Taylor,  and 
Turner. 

The  Senate  being  equallv  divided,  the  President  (George  Clinton)  de- 
termined the  question  in  the  affirmative,  first  submitting  to  the  Senate  the 
following  prefatory  remarks: 

Gentlemen:  As  the  subject  on  which  I  am  called  upon  to  decide,  has  ex- 
cited great  sensibility,  I  must  solicit  the  indulgence  of  the  Senate  whilst  I 
briefly  state  the  reasons  which  influence  my  judcment. 

Permit  me  to  observe,  that  the  question  to  be  decided  does  not  depend  sim- 
ply upon  the  right  of  Congress  to  establish,  under  any  modification,  a  bank,  but 
upo^  their  power  to  establish  a  national  bank,  as  contemplated  by  this  bill.  In 
other  words,  can  they  create  a  body  politic  and  corporate,  not  constituting  a 
part  of  the  -Government,  nor  otherwise  responsible  to  it  but  by  forfeiture  of 
charter,  and  bestow  on  its  members  privileges,  immunities,  and  exemptions^ 
not  recognised  by  the  laws  of  the  States  nor  enjoyed  by  the  citizens  gene- 
rally? 

It  cannot  be  doubted  that  Congress  may  pass  all  necessary  and  proper  laws 
for  carrying  into  execution  the  powers  specifically  granted  to  the  (jrovernment 
or  to  any  department  or  officer  thereof;  but,  in  doing  so,  the  means  must  be 
suited  and  subordinate  to  the  end.  The  power  to  create  corporations  is  not 
expressly  granted^  it  is  a  high  attribute  of  sovereignty,  and  in  its  nature  not 
accessorial  or  derivative  by  implication,  l)ut  primary  and  independent. 

I  cannot  believe  that  this  interpretation  of  the  constitution  will,  in  any  de- 
gree, defeat  the  purposes  for  which  it  was  formed  j  on  the  contrary,  it  does  ap- 
pear to  me  that  the  opposite  exposition  has  an  inevitable  tendency  to  conso- 
lidation, and  affords  just  and  serious  cause  of  alarm. 

In  the  course  of  a  long  life,  I  have  found  that  Government  is  not  to  be 
strengthened  by  an  assumption  of  doubtful  powers;  but  by  a  wise  and  ener-t . 
getic  execution  of  those  which  are  incontestible;  the  former  never  fails  to 

Eroduce  suspicion  and  distrust,  whilst  the  latter  inspires  respect  and  con- 
dence. 
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lU  however,  after  a  fair  experiment^  the  powers  vested  in  the  Government 
shall  be  found  incompetent  to  the  attainment  of  the  objects  for  which  it  was 
instituted,  the  constitution  happily  furnishes  the  mean  for  remedying  the  evil  1 
by  amendment,  and  I  have  no  doubt  that,  in  such  event,  on  an  appeal  to  the 
patriotism  and  good  sense  of  the  community,  it  will  be  wisely  applied. 

I  will  not  trespass  upon  the  patience  of  the  Senate  any  longer  than  to  say, 
from  the  best  examination  I  have  been  able  to|^lve  the  subject^  lam  constrain- 
ed, by  a  sense  of  duty,  to  decide  in  the  affirmative;  that  is,  that  the  first  section  ^  ^ 
of  the  bill  be  stricken  out. 

February  21,  1811. 

On  motion  of  Mr.  Lsib, 

Ordered^  That  the  furthf  r  consideration  of  this  bill  be  postponed  to  the 
1st  Monday  in  December  next. 

February  23,  1811. 

Mr.  Smith,  of  Maryland,  asked  and  obtained  leave  to  bring  in  a  bill  to 
repeal  the  lOtn  section  of  the  act,  entitled  '^  An  act  to  incorporate  the  sub- 
scribers  to  the  Bank  of  the  United  States :*'  which  bill,  on  the  3d  of  March, 
on  motion  of  Mr.  Smtth,  was  postponed  to  the  Ist  Monday  in  December 
next. 

The  said  lOdi  section  is  as  follows: 

**Sec.  10.  The  said  corporation  may  sell  any  part  of  the  public  debt, 
whereof  its  stock  shall  be  composed,  but  shall  not  be  at  liberty  to  purchase 
any  public  debt  whatsoever;  nor  shall,  directly  or  indirectly,  deal  or  trade  in 
any  thing,  except  bills  of  exchange,  gold  or  silver  bullion,  or  in  the  sale  of 
goods  really  and  truly  pledged  tor  money  lent,  and  not  redeemed  in  due 
time;  or  of  goods  which  snail  be  the  produce  of  its  lands.  Neither  shall  the 
said  corporation  take  more  than  at  the  rate  of  six  per  centum  per  annum  for 
or  upon  its  loans  or  discounts." 

This  bill  eventually  became  a  law,  and  was  approved  by  the  President  on 
the  19th  March,  1813. 


PROCEEDINGS  AFTER  THE  REJECTION  OF  THE  BILL. 

After  the  final  rejection  of  the  bill  to  renew  the  charter,  the  bank  applied 
for  a  temporary  continuation  of  their  powers,  for  the  purpose  of  enabling  them 
to  close  up  then*  affiiirs.  It  is  believ^  that  two  years  was  the  time  solicited, 
^rhe  memorial  of  the  bank  was  presented  simultaneousl^r  in  the  House  and  in 
the  Senate,  but  appears  not  to  have  been  favorably  received  in  either.  The 
following  are  the  proceedings  which  took  place,  and  the  reports  that  were 
made  on  this  subject,  in  the  two  Houses. 

IN  SENATE. 

February  25,  1811. 

Mr.  Leib  presente<i  the  memorial  of  the  Stockholders  of  the  Bank  of  the 
United  States,  praying  an  extension  of  their  charter  so  far  as  to  enable  them 
to  settle  the  accounts  of  die  bank,  for  reasons  therein  stated.  The  memorial 
was  read,  and,  on  motion  of  Mr.  Leib, 

Resolved^  That  it  be  referred  to  a  select  committee,  to  consist  of  five  mem- 
bers, to  consider  and  report  thereon. 

Ordered^  Tliat  Messrs.  Clay,  Franklin,  Leib,  Anderson,  and  Bayard,  be 
the  committee. 


t 
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MAllOH9,ldll. 

Mr.  Clay,  fi*om  the  said  committee,  made  tlie  following  report: 

That  your  committee  have  duly  weighed  the  contents  of  the  memorial,  and 
deliberately  attended  to  such  explanations  of  the  views  of  the  memorialists  as 
they  have  thought  proper  to  presenf,  through  their  agents:  That^  holding  the 
opinion,  (as  a  majority  of  the  committee  doj)  that  the  constitution  aid  not  autbo- 
nze  Congress,  originally,  to  grant  the  charter,  it  follows,  as  a  necessaiy  conse- 
quence of  that  opmion,  that  an  extension  of  it,  even  under  the  restrictions 
contemplated  by  the  stockholders,  is  equally  repugnant  to  the  constitatkm. 
But,  if  it  were  possible  to  surmount  this  fundamental  objection,  and  if  diat 
rule  which  forbids,  durine  the  same  session  of  the  Senate,  the  re-aatatipiiof 
a  proposition  once  decided,  were  disregarded,  your  committee  would  still  be 
at  a  loss  to  find  any  sufficient  reasons  tor  prolon^ng  the  political  existence  of 
the  corporation,  for  the  purpose  of  winding  up  its  amiirs:  for. 

As  it  respect  the  body  itself,  it  is  believedthat  tlie  existing  laws,  through 
the  instrumentality  of  a  trust,  properly  constituted,  afford  as  amj^le  means  as 
a  qualified  continuance  of  the  charter  would,  for  the  liquidation  ofits  accounts, 
and  the  collection  and  final  distribution  of  its  funds.  But,  should  any  incon- 
venience be  experienced  on  this  subject,  the  committee  are  persuaded  it  will 
be  very  partial,  and  such  as  the  State  authorities,  upon  proper  application, 
would  not  fail  to  provide  a  competent  remedy  for.    And, 

In  relation  to  the  community,  if  the  corporation,  stripped  of  its  banking 
powers,  were  to  fulfil,  bona  fide,  the  duty  or  closing  its  afndrs.  your  ooromit- 
tee  cannot  see  that  anv  material  advantage  would  be  derivea.  Whilst,  on 
the  contrary,  if  it  should  not  so  act,  but  should  avail  itself  of  the  temponuy 
prolongation,  in  order  to  effect  a  more  durable  extension  of  its  charter,  it 
might,  m  its  operations,  become  a  serious  scourge. 

Your  committee  are  happy  to  say,  that  they  learn,  from  a  satisfactonr 
source,  that  the  apprehensions  which  were  indulged,  as  to  the  distress  result* 
ing  from  a  non-renewal  of  the  charter,  are  far  from  being  realised  in  Philadel' 
phia,  to  which  their  information  has  been  confined,  ft  was,  lonjg  since,  ob- 
vious, that  the  vacuum  in  the  circulation  of  the  country,  which  was  to  be 
produced  bjr  the  withdrawal  of  the  paper  of  the  Bank  or  the  United  States, 
would  be  nlled  by  paper  issuing  from  other  banks.  This  operation  is  now 
actually  going  on$  the  paper  of  tne  Bank  of  the  United  States  is  rapidW  re- 
turning, and  that  of  other  banks  is  taking  its  place.  The  ability  to  enlarge 
their  accommodations  is  proportionately  enhanced ^  and  when  it  MA  be  far- 
ther increased  by  a  removal  mto  their  vaults  of  those  deposites  which  are  in  the 
f>o8se8sion  of  the  Bank  of  the  United  States^  the  injurious  ^fects  of  a  dissolu- 
tion of  the  corporation  will  be  found  to  consist  in  an  accelerated  disclosure  ot 
the  actual  condition  of  those  who  have  been  supported  by  the  .credit  of  othersi 
but  whose  insolvent  or  tottering  situation,  known  to  the  bank,  has  been  con- 
cealed from  the  public  at  large. 

Your  committee  beg  leave  to  present  the  following  resolution: 

Resolved^  That  the  prayer  of  the  memorialists  ought  not  to  be  granted. 
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HOUSE  OF  REPRESENTATIVES. 

A  like  memorial  was,  also,  on  die  same  day,  pi^sented  to  the  House,  and 
ni^ered  to  be  referred  to  a  select  committee,  to  cont^ist  of  Mr.  P.  B.  Porter, 
Mr,  EppeS)  Mr.  Macon,  Mr,  Daveuport,  Mr,  Wilson,  Mr,  Sbaw,  Mr. 
WhiteUni,  Mr.  Desha,  and  Mr.  Ringgold.  / 

.   J  March  2, 1811. 

Mr.  P.  B.  PoRTSR,  frjjgi  the  said  comnp^e,  made  the  following  report: 

The  committee,  to  whom  was  referj^*ed  the  memorial  of  the  Stockholders  of 
the  Bank  of  the  United  States,  report:^ 

That  Ihey  have  carefully  examined  the  various  matters  set  forth  in  the  said 
memorial,  and  attentively  listened  to  the  representations  of  the  centlemen 
-who  ha-ve  appeared  in  behalf  of  the  said  petitioners.  The  object  of  the  memo- 
rialists is  to  obtain  an  extension  ot  tlteir  corporate  powers,  beyond  the  period 
limited  for  tlie  expiration  of  their  charter,  so  as  to  enable  tliem  to  prosecute 
for  their  debts,  and  to  arrange,  liquidate,  and  close,  the  various  concerns  of 
the  company. 

The  committee  are  of  opinion  that  a  law  of  Congress,  granting  the  powere 
prayed  for,  would  facilitate  the  final  adjustment  of  the  afiairs  of  the  bank, 
altho^gli  they  do  not  think  such  a  law  indispensable  to  that  object.  But,  be- 
lieving, as  your  committee  do,  that,  in  granting  the  original  charter  to  the 
fitockholders.  Congress  transcended  the  legitimate  powers  of  the  constitu- 
tion, the  same  ohjection  now  presents  itself  to  the  extension  of  any  of  their 
corporate  capacities* 

If  the  committee  had  time  to  go  into  the  investigation^  and  to  present  to 
the  House  the  various  reasons  which  have  conduced  to  this  opinion,  it  would 
be  ttore  than  useless  to  divert  its  attention  from  the  important  concerns  of 
the  nation,  at  this  late  period  of  the  session,  to  a  subject,  which,  but  a  few 
days  sincc^  was  so  fully  and  elaborately  discussed. 

They,  therefore,  beg  leave  to  recommend  the  following  resolution: 

Resolved f  That  the  prayer  of  the  memorialists  ought  not  to  be  granted. 


DEBATE.  IN  THE  HOUSE  OV  REPRESENTATIVES,  IN   1810, 

On  the  T^mcc  qf  the  Memorial  qf  the  Stockholders^  and  on  the  Bill 

reported  by  Mr,  Taylor^  qf  South  Carolina^* 

House  of  Representatives,  March  9id^  1810. 

Mr.  Taylor  said  it  would  be  recollected  that  several  projects  on  the  sulyect 
of  the  Bank  of  the  United  States  had  been  offered  during  me  present  session; 
some  to  this  House  and  one  to  the  Senate,  in  the  fonn  of  a  bdl  now  laid  on 
the  tables  of  members.  Some  days  ago,  said  Mr.  T.  one  of  the  plans  for  con- 
stitating  or  raisins  a  Bank  of  the  Umted  States,  which  had  been  committed 
to  a  committee  or  the  whole  House,  was,  by  the  original  proposer,  removed 
from  the  committee  of  the  whole  House,  ana  referrecTto  a  select  committee. 

*  The  reader  is  I'equested  to  excuse  the  omission  of  this  debate  in  its  proper 
place:  it  should  have  appeared  at  pages  122  and  134  axUt,  By  reference  to  those 
pa^^es,  it  will  be  seen  that,  on  the  ISth  of  Aprils  1810,  the  House  went  into  a  Cpm- 
mittee  of  the  Whole  on  the  bill,  and,  on  rising,  were  refused  permission  to  sit  again. 
Tlus  debate  took  place  in  Committee  of  the  Whole. 
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He  said  he  believed  It  all  important  to  the  nation,  that  the  pngect  which 
should  be  most  advantageous  should  be  presented  to  the  decisioii  of  the  Hooser 
Other  projects  were  noir,  perhaps^  in  a  train  for  being  offered  in  deteili  and 
it  would  probably  be  found  that  the  renewal  of  the  charter  of  the  Bank  of  the 
United  States  would  be  the  most  advantageoua  counie.  He  would  not  now 
express  an  opinion  one  way  or  the  other,  but  rose  for  the  purpose  of  advocatiDg 
fair  play,  by  giving  the  House  a  choice  of  plans.  With  that  view,  and  to  me 
all  the  proposed  plans  an  equal  ehance,  he  moved  that  the  eonmittee  oftfae 
whole  should  be  discharged  from  the  further  consideration  of  the  report  of 
the  committee  on  the  memorial  of  the  stockholders  of  the  Bank  of  the  united 
States^  and  refer  it  to  a  select  committee,  with  a  vi«w  to  report  a  ImIL 

The  question  on  discharging  the  committee  of  the  whole  .from  the  report, 
was  carried  without  a  division. 

On  the  question  of  referring  the  report  to  a  select  committee, 

Mr.  Love  said  he  should  support  ^e  motion*  because  he  felt  convinced 
the  House  would,  with  difficulty ,iif  ever,  come  to  a  decision  on  apian,  if  the 
discussion  commenced  on  a  resolution ,  and  was  afterwards  to  be  repented  oa 
•  bill. 

Mr.  Bassett  was  opposed  to  the  reference.  He  thought  the  House  ought 
to  try  the  question  on  pnnctple,  before  they  entered  into  any  details. 

Mr.  Taylor  said,  his  only  object  was  fair  play.  The  Senate  would,  with 
their  bill,  anticipate  the  House:  and  though  their  plan  mi^t  not  be  deemed 
ihR  best,  the  regulal^  troops  haa,  before  now,  defeated  the  militia,  and  might 
again.  He  only  asked  the  same  indulgence  as  bad  been  accordea  to  the  pro- 
position of  the  gentleman  from  Virginia  (Mr.  Love)  a  few  days  ago. 

Mr.  Gholsok  thouglit  this  reference  would  operate  as  a  delav:  for,  if  a  dis- 
cussion on  any  bill  on  the  subject  of  a  bank  was  pressed,  the  House  would  be 
told,  the  subject  was  yet  before  a  committee,  and  that  tney  ou^  to  wait  for 
its  report. 

Mr.  QuiNcT  spoke  in  fevor  of  a  commitment. 

Mr.  Love  said  he  had  moved  the  reference  of  his  proposition  to  a  select 
committee,  because  he  believed  it  would  t»e  practicaUe  to  report  a  bill  which 
would  not  conflict  with  any  constitutional  provisiou.  He  did  not  aeree,  how- 
ever, that  the  proposition  to  commit  this^  was  precisely  of  a  siiBMar  nataie 
with  that  which  was  agreed  to  in  relation  to  his.  The  dififerenee  was  in  tfatf, 
that,  in  the  present  case^  a  eonatitBtioQal  difficulty  occurred  oa  the  &ee  of  ue 
proposition,  and  which  would  be  decided  without  seeing  the  details  of  a  nIj. 
while  the  same  objection  could  not  apply  to  a  ffeneral  proposition  for  a  national 
bank:  for,  till  its  features  were  presented  in  detail,  the  obtjections  to  it  could 
not  bef  known* 

Mr.  Pitkin  was  for  commitment.  He  wished  to  see  the  conditions  on 
which  the  charter  was  to  be  continued.  He  did  not  say  vrbat  all  the  conm- 
tiotis  ^ouldr  be,  but  one  must  be,  in  his  opinion,  that  the  individuals  shoajd 
pay  a  handsome  sum  into  the  puUic  treasurv ^  that  the  United  States  dhouJd 
nave  the  benefit  of  the  renewal,  and  that  it  should  not  be  put  into  the  pockets 
of  individuals.  His  vote  might  be  governed  by  the  sum  to  be  &ven,  and 
therefore  he  wished  to  see  the  plan  in  detail. 

je  Mr.  Dana  said,  he  had  rather  that  the  whole  question,  as  respected  both 
propositions,  should  have  been  agitated  in  committee  of  the  Whofe.  I^*^J* 
1«^ose  business  it  vinas  to  administer  the  affiiirs  of  the  Government,  ssid  ^^| 
the  business  of  the  Government  could  be  conducted  without  a  bank,  and  um 
they  would  undertake  to  do  without  it,  Mr.  D.  said,  he  was  irtfUng  to  let  the 
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whole  gtk  He  thoiiglit  there  was  an  incoDgruity  in  having  the  sufatject  of 
hanks  referred  to  two  distinct  committees,  as  they  would  probably  be  con- 
tinually carrying  on  war  on  the  frontiers  of  each  other's  territories. 

Mr.  Gold  expatiated  on  the  inconveniences  that  would  result  from  a  double 
discussion,  first  on  a  resolution  and  then  on  a  bill.  He  did  not  conceive,  with 
Mr.  Lov£,  that  the  question  would  be  on  a  simple  renewal  of  the  present 
charter  of  the  Bank  of  the  United  States,  but  that  an  extensive  revision  and 
modification  of  the  former  ^stem  was  contemplated.  It  was  indispensable 
that  the  subject  should  be  presented  as  much  in  detail  as  possible.  The  House 
would  not  at  all  commit  itself  by  voting  for  this  motion. 

Mr.  Macon  said  it  was  but  fair  to  give  both  projects  the  same  course.  He 
had  no  fear  of  collision  between  the  two  committees.  He  recollected,  indeed^ 
once  a  contest  between  die  military  and  naval  committees,  to  which  of  the  two 
the  gun  boats  belonged;  but  the  same  subject  wad  often  before  two  different 
committees,  without  producing  difficulties;  as,  for  instance,  the  two  convoy 
bills  were  repented,  during  this  session,  by  different  committees.  It  was  pre^ 
fectly  fai^  he  thought,  to  refer  to  one  committee,  the  questicm  whether  the 
charter  of  the  Bank  of  the  United  States  should  be  renewed,  and  to  another, 
the  question  whether  a  bank  should  be  established  on  a  pl^i  altogether  new. 

Ilie  mottoA  for  reference  to  a  select  committee  was  carried. 

April  13, 1810. 

In  committee  of  die  whole  House,  Mr.  Love,  of  Virginia,  moved  to  strike 
out  the  first  section  of  the  bill. 

On  this  motion  a  debate  arose,  in  which  Mr.  Love,  Mr.  Taylor,  and  Mr. 
FiNOLEY,  participated.    Their  speeches  are  given  as  follows: 

Mr.  Love. — He  lamented  that  he  was  compelled  to  come  to  a  decision  on 
-the  question  without  having  obtained  the  information  he  had  solicited  a  few 
days  before;  and  assured  the  committee  he  had  net  called  for  informaticm,  as 
to  the  names  of  the  stockholders,  from  any  view  to  weaken  the  support  the  mea- 
sure proposed  would  have*  from  a  disclosure  of  the  names  of  those  members 
who  were  stockholders  in  the  Bank  of  the  United  States;  {on  the  contrary,  he 
woiUd  not  for  a  moment  doubt,  that  all  such  would  voluntarily  and  from  choice 
decline  voting  on  the  question,  not  only  from  their  sense  of  propriety,  but 
froBi  a  knowledge  of  the  imperative  rule  of  the  House,  which  forbids  a  mem- 
ber from  voting  whei^e  his  interest  is  concerned.  He  could  not  fear  that  any 
gentleman  of  that  House  would  do  an  act  to  which  might  be  attributed  so  im- 
proper a  motive  as  that  of  advancin|;  his  particular  property  fifty  per  cent, 
m  value,  and  making  his  share  of  bank  stock,  now  worth  400  dollars,  by  his  own 
vote,  worth  600,  or  perhaps  much  more.  But  his  principal  ground  for  the  gene- 
ral call  of  the  names  of  the  stockhofders  was  to  check  the  statement  of  foreign, 
by  exhibiting  the  domestic  stockholders.  Mr.  L.  next  adverted  to  the  infor- 
mation which  juid  been  given  to  the  Senate  by  the  Secretary  of  the  Treasury, 
in  refdy  to  an  inquiry  made  relative  to  the  capital  distributed  to  the  branches, 
and  the  dividends  stated  to  be  yielded  by  them;  he  said  there  was  certainly  a 
most  gross  misrepresentation  m  the  statements  of  that  report,  relative  to  the 
profits  divided  at  the  principal  bank  in  Philadelphia. 

The  portion  of  the  capital  assigned  to  the  branches  was  stated  in  tlie  report 
at  5.300,000  dollars;  and  those  branches  had  discounted,  by  the  last  returns, 
to  the  amount  of  11,964,000  dollw^  yielding  a  gross  profit  of  more  than  thir- 
teen per  cent«  The  capital  retained  in  PhUadelphia  was  to  the  amount  of 
4,700,000  dollars,  granting,  by  the  report,  discounts  to  the  amount  of  $4,572,000 
only.     He  [remarked  on  the  improbability  of  the  correctness  of  the  latter 

Krt  of  the  report,  because  he  said  it  was  well  known  that  bank  capital  had 
en  used  as  profitably  in  Philadelphia  as  in  any  other  town^  and  the  State 
banks,  unaided  by  the  deposites  of  the  Government  of  the  United  States,  had 
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yielded  so  great  a  dividend  as  to  inake  the  stock  of  those  banks  worth  from 
35  to  50  per  cent,  which  he  adverted  to  in  detail;  and  deduced  from  that  ciremn- 
stance  the  impossibility  of  the  tnith  of  the  information  on  which  the  report  was 
grounded.  He  therefore  thoughtitat  least  fair  tostatethe  profits  of  the  princi- 
pal bank  at  the  same  which  he  oelieved  the  branch  banks  had  honestly  reported 
of  themselves;  and  it  will  be  found  that,  after  the  deduction  for, losses  (that 
probably  never  happened)  and  contingencies  never  expected  to  take  place,  it 
would  yield  a  nett  dividend  on  the  institution  of  more  than  II  per  cent,  per 
annum,  instead  of  8iths,  as  had  been  reported  by  the  Secretary  of  the  Treasury, 
on  the  statements  of  the  ofiicei*s  of  the  bank. 

Mr.  L.  said  he  would  advert  to  other  instances  of  attempts  to  deceive  the 
Legislature  of  the  United  States,  discovei*ed  in  the  memorial  of  the  stockhold- 
ers of  the  bank  or  their  agents.  They  had  stated  themselves  entitled  to  an 
honorable  claim  on  the  patronage  of  the  Government,  for  several  reasons: 
first,  in  having  enriched  the  treasury,  by  the  share  tlie  Grovemment  subscrib- 
ed to  the  stock.  In  answer  to  this  Mr.  L.  said,  the  Government  composed 
originally  apart  of  the  company;  that  it  had  the  right,  like  other  stockholders, 
to  sell  out;  it  would  have  been  hard  to  deprive  it  ot  that  right,  as  it  had  no 
voice  in  the  direction,  as  other  stockholders  had^  but,  as  it  was  a  part  of  the 
original  plan^  no  party  to  it  had  a  right  to  complain.  As  well  might  the  Unit- 
ed States  claim  from  individual  stockholders  a  part  of  their  profits  when  they 
may  have  sold  their  stock;  but  admitting  Grovemment  made  650,000  dollars, 
as  we  are  told,  by  its  stock,  and  that  the  other  stockholders  may  charge  this 
item  fairly,  the  Government  can  certainly  ofT-set  it,  by  showing  that  the  in- 
dividual stockholders  who  held  the  six  per  cent  debt,  as  a  part  of  the  bank 
capital,  have  also  sold  at  an  advance,  and  out  of  the  public  made  their  sales  at 
least  to  this  amount. 

Another  honorable  claim  is  said  to  be  in  having  loaned  Grovemment  gn&t 
sums  of  money.  Mr.  L.  said  it  might  be  true,  and  it  was  also  true  that  they 
had  received  6  per  cent,  for  the  loan,  althousli  a  great  part  of  the  money  loan- 
ed was  actually  borrowed  by  the  bank,  in  Holland,  at  a  rate  of  interest  pro- 
bably less  than  4  per  cent.  This  item  of  honorable  claim,  then,  consisted  of 
madsmg  about  3  per  cent,  clear  money  out  of  the  Government;  if  this  loan 
formed  an  honorable  claim  to  the  management  of  our  money  matters,  France 
and  Holland,  it  was  certain,  had  much  more  honorable  claims,  as  they  loaned 
us  money  when  our  distresses  were  much  greater,  without  a  pledge  of  antici- 
pated revenue  for  reimbursement,  as  this  bank  has  had.  But  the  truth  was, 
that  any  bank  could,  if  it  chose,  loan  to  Government  for  much  less  than  to 
individuals,  because,  in  case  of  a  press  for  money,  the  debt  due  from  the  Go- 
vernment would  always  command  specie  in  the  market,  either  by  pledges  or 
otherwise:  a  bank  could,  therefore,  discount  to  indiviciuals  on  the  credit  of 
the  very  ilebt  which  was  due  them  by  Government,  at  all  times,  to  the  a- 
mount  of  one  half  of  it,  and  would,  therefore,  lose  nothing  by  loaning  to  the 
United  States  at  three  per  cent. 

Next,  it  was  said,  the  bank  had  enabled  the. Grovemment  to  collect  its  re- 
venue.' Mr.  L.  ridiculed  this  ide&,  and  said,  that  the  State  banks  would,  very 
thankfully,  take  this  trouble,  as  well  as  many  others  the  United  States  com- 
plained of  as  very  onerous.  But,  last  of  all,  the  idea  of  the  branch  hanks 
having  been  a  charge  to  the  institution,  is  least  capable  of  being  supporteili 
after  tne  report  to  the  Senate  of  the  3d  instant,  by  wnich,  it  seems  those  banks 
have  averaged  a  dividend  of  more  than  thirteen  per  cent.,  while  the  principal 
bank  had  not  given  six  per  cent,  according  to  their  own  account,  lie  saw, 
he  had  mentioned  those  things  only  because  they  looked  like  an  attempt  to 
impose  on  a  Legislature  they  might  presume  to  be  ignorant  of  its  rights. 

Mr.  L.  then  said,  he  would  consider  the  question  of  continuing  the  United 
States'  Bank  company's  charter  on  two  grounds,  principally. 

Ilrst^  As  to  the  neceasity  which  existed  for  such  a  measure. 

Secondly^  As  to  the  policy,  if  no  real  necessity  existed. 

And,  as  to  the  first,  he  said,  it  was  easy  to  prove  that,  as  it  respected  the 
interests  of  the  community  at  large,  there  \\m  no  necessity  for  it;  but,  that  a 
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benefit  would  result  from  its  immediate  dissolution.  From  the  report  of  the 
Secretary  of  the  Treasury  it  appeared  they  had  $5,000,000  of  specie  in  their 
vaults  dead  and  taken  out  of  circulation;  for  which,  they  bad,  according  to 
the  report  ^ven  us,  a  circulation  in  bank  notes  to  the  amount  of  4,500,000  aol- 
lars.  The  public,  then^'lost  a  circulation  of  500,000  dollars,  besides  exchan^ 
of  «)ecie  for  paper — 500,000  dollars  lay  dead  and  buried  in  the  vaults  of  this 
bank! 

The  public,  it  is  said,  are  under  the  necessity  to  renew  this  charter,  be- 
cause tfie  amount  of  stock  held  by  foreigners  would  immediately  be  sent  to 
them  in  specie.  Mr.  L.  controverted  the  correctness  of  this  position,  and 
aaid  it  was  contrary  to  the  known  state  of  facts;  that  foreigners  would  not 
withdraw  a  capital  from  this  country  when  thev  could  get  six  percent,  in  our 
public  debt  for  it,  in  order  to  carry  it  home  and  get  three  or  four  per  cent, 
which  was  the  most  to  be  got  in  Europe;  they  would  not,  because  thev  could 
no  longer  get  double  as  much  as  in  Europe,  refuse  to  take  halfas  much  more; 
and  this  they  might  do  bv  buying  the  public  debt,  which  was  to  be  had  at  two 
per  cent,  above  par;  and  their  holding  that  would  produce  no  danger  of  their 
exercising  an  influence  in  our  commercial  towns,  but,  on  the  contrary,  a  safe- 
ty, as  they  would  have  a  stake  in  the  stability  of  our  Government,  without  the 
power  of  managing  our  revenues. 

But.  for  argument  sake,  he  would  admit,  that  forei^ers  might  be  guilty 
of  the  lolly  of  losing  so  much,  because  they  could  not  gam  a  great  deal  more, 
and  endeavor  to  show  that,  if  they  did,  contrary  to  a  sense  of  their  own  in- 
interests,  withdraw  this  capital,  it  would  produce  infinitely  less  evil  to 
this  country  than  to  continue  their  charter,  even  with  its  present  capital. 
^,300,000  of  the  whole  capital  belonged  to  foreigners;  $9,300,000  ot  the 
whole  capital  consisted  of  the  public  debt  of  6  per  cent.  Deduct  this  sum, 
say  only  one  fifth,  would  leave  to  be  settled  for,  in  specie,  to  the  whole  number 
of  Btockholders,  eight  millions  of  dollars.  Three-fourths  of  this,  or  $6,000,000, 
belongs  to  foreigners;  five  millions  of  the  whole  capital  they  alread  v  have: 
it  liesintheir  vaults,  dead.  They  could  only  wina  up  with  an  aoditional 
three  millions  of  specie.  Three  fourths  of  this  three  millions  foreigners  might 
withdraw,  which  is  now  in  use  in  this  country,  to  wit:  the  sum  ot  $2,250,000; 
it  was  all  the  communitjr  could  feel  the  loss  of.  But  continue  the  tmnk, 
and}  according  to  the  principles  shown,  relative  to  actual  nett  dividends, 
foreigners  now  get  from  us  about  $1,000,000  per  annum,  and  according  to  the 
rateofdividencT  admitted  by  the  Secretary  of  the  Treasury,  ^  foreigners  get 
from  us  eight  and  three-eighths  per  cent,  on  three-fourths,  or  nearly,  of  ten 
millions,  equal,  at  least,  to  the  sum  of  about  $630,000  per  annum;  by 
which,  in  less  than  four  years,  a  larger  amount  in  specie  would  be  remitted  in 
interest,  than  the  specie  capital  now  to  be  lost:  for  the  stockholders  in  Europe 
live  upon  the  interest.  As  soon  as  the  dividend  is  declared,  it  draws  no  more, 
and  is  remitted. 

Mr*  L.  said  there  never  was  a  time  when  this  country  could  spare  the 
specie,  if  it  was  to  be  taken  away,  better  than  the  present,  and  he  hoped  there 
never  would  be  a  ^ime;  for  it  was  a  known  fact,  that  the  orders  of  the  belliger- 
ents had  so  narrowed  commercial  pursuits,  that  a  very  small  sum  was  employ- 
ed in  that  way,  and  immense  quantities  of  specie  were  now  in  the  country;  as 
a  proof  of  it  he  referred  the  gentleman  from  South  Carolina  to  his  own  State,  in 
which  a  bank  had  lately  been  established,  and  in  a  few  hours  greatly  over  sub- 
scribed. So,  too,  in  Baltimore,  where  several  had  been  established,  and  in 
other  mercantile  towns  of  the  United  States.  In  addition  to  these  proofs, 
the  report  from  the  mint  informed  us  that,  in  the  last  year,  near  a  million  had 
been  coined,  and  bullion  remained  on  hand,  more  than  they  could  work  up. 
Another  circumstance,  worthy  of  notice,  to  prove  that  our  situation  was  easy, 
and  that  the  little  trade  we  had  did  yield  a  balance  in  our  favor,  our  mer- 
chants are  not  in  want  of  remittances;  bills  of  exchange  on  London  aie  sev- 
eral per  cent,  below  par. 

Mr.  L.  next  adverted  to  the  evils  which  were  said  to  be  likely  to  arise  to  in- 
dividuals from  the  dissolution  of  the  charter,  and  contended  that  they  were 
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not  real;  that  much  had  been  gaid,  in  and  out  of  doora,  to  excite  dam  m  tha 
subyect.  To  prove  them  not  real,  take,  said  Mr.  L.  the  discounts  at  aay  one 
of  the  branches,  or  the  mother  bank.  At  Boston,  for  instance,  the  kans  were 
to  the  amount  of  about  1,000,000  on  a  capital  of  about  700,000  delhirs.  T%e 
agent  of  the  bank  has  voluntarily  stated  (beit^  admitted  at  his  own  request 
before  a  committee)  that  the  discounts  of  the  bank  were  to  the  amount  of  three 
fourths  on  real  paper.  Then,  in  Boston,  750,000  dollars  is  discounted  on  bills 
oV  notes,  given  for  value  between  merchant  and  merchant,  for  sdes  and  pur- 
chases, which  are  always  paid  at  maturity,  but  for  which  the  holders  want 
the  money  sixty  days  before  hand;  this  business  could  as  well  be  done,  everjr 
body  knew,  bj  private  bankers,  who  would  be  very  glad  of  it,  or  other  banb 
will  always  give  the  preference  to  this  sort  of  paper.  It  is  no  inconvenience  to 
the  monyed  interest  to  discount  this,  as  they  are  sure  c^  their  capital  again  in 
sixtv  days,  and  they  can,  in  the  mean  time,  turn  it  over,  if  occasion  requires 

There  is  left,  then,  250,000  dollars  doe  from  what  is  called  the  stan^liog 
customers.  It  is  a  well  known  fact  that  the  United  States'  Bank  has,from  the 
advantages  the  deposites  of  revenue  has  §iven  them,  had  their  choice  of  cus- 
tomers; and  give  to  anv  other  bank  in  their  vicinity  their  deposites,  they  will 
be  very  glad  to  take  those  customers  off  their  hands,  and  to  four  times  the 
amount  of  them  if  necessary. 

New  York  has  loaned  on  its  caf>ital  the  greatest  proportion  in  amount  of 
any  of  the  branches.  On  $1,800,000  it  has  loaned  $4,175,000.  This  has  bea 
done,  the  report  of  the  bank,  sanctioned  by  the  Secretary  of  tlie  Treasury,  to 
the  contrary  notwithstanding,  on  the  amount  of  deposites  there;  the  immense 
deposites  of  revenue  collected  there.  Give  them  to  the  State  banks,  the^  will 
accommodate  the  constant  customers,  very  gladly,  to  the  amount  of  one- 
fourth,  as  has  been  stated;  or,  if  necessary,  no  doubt  can  be  entertained  to  the 
whole  amount  of  the  $4,000,000. 

So,  said  Mr.  L.,  of  the  other  branches  in  the  other  towns;  but,  taking  the 
whole  together^,  the  debt  to  be  continued  to  individuals  woulo  still  be  reduced; 
something  was  due  by  mortgage  and  bond;  how  much  no  one  but  the  branch 
owners  know,  supposing  one-fourth  of  the  standing  debt,  which  may  be  sup- 
posed, after  twenty  years  operation,  and  the  whole  sum  with  which  lodivido- 
als  would  require  to  be  accommodated,  would  be  less  tlian  three  millions  in 
all  the  banks. 

Having  showed  that  there  was  no  necessitv,  either  of  a  public  or  private  na- 
ture, which  imposed  the  continuance  of  the  charter  of  the  United  States' fiank, 
Mr.  L.  said  he  would  endeavor  to  prove  Uiat  it  would  be  highly  impolitic, 
and,  he  believed,  dangerous  to  the  safety  of  the  country  to  do  so.  It  was  a 
principle  which  the  old  charter  claimed,  and  which  was  a£ain  to  be  recog- 
nised Dv  the  bill  before  the  House,  that  the  Government  of  the  United  States 
should  nave  no  control  or  even  superintendence  over  the  institution.  Hewasone 
of  those  who  thought  this  power  ought,  in  some  degree,  to  be  reserved  by  Go- 
vernment, as  their  share  in  the  contract,  where  it  was  of  much  magnitude,  and 
to  operate  so  materially  on  the  general  interest,  as  well  private  as  political,  of 
the  community.  It  was  true,  uie  Secretary  of  the  Treasury  had,  in  his  re- 
port, seemed  to  suppose  that  the  United  States  had  a  control  over  mis  instita- 
tion,  because  it  derived  its  charter  from  the  National  Legislature.  He  co«wl 
not  see  the  force  of  the  observation,  inasmuch  as,  after  the  grant  was  made, 
it  was  held  independently,  and  he  believed  that  the  weekly  returns  of  gene- 
ral accounts  to  tne  office  of  the  Secretary^  which  was  tlie  only  thing  requirw 
to  be  done  by  the  bank  officers,  could  afford  but  a  feeble  check  ^P^yI 
transactions:  it  might  amuse  a  gentleman  fond  of  looking  over  statementsof  that 
kind,  but  what  use  could  be  made  of  them?  Or  how  was  it  ascertained  thejr 
were  correct?  It  had  been  proved  in  the  report  made  on  them,  of  tlie  third  in- 
stant, that  they  were  utterly  fallacious,  and  could  only  lead  to  dec^P^J> 
and  where  was  the  remedy?  You  cannot  penetrate  into  the  artaruu  thehia- 
den  springs  of  the  money  engine.  It  would  not.  perhaps,  be  correct  that  uo- 
verntnent  should  have  such  an  influence  in  me  conduct  of  a  bank  as  to 
control  its  operations,  but  he  believed  it  to  be  correct  that  Government 
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ahottld  have  a  faw  directors,  who  would  opjerate  at  least  as  a  check,  and 
through  the  medium  of  whom,  some  correct  iLfbrmation  might  be  got,  when 
necessary,  of  the  secret  operations  of  a  secret  tribunal. 

His  next  objection,  on  the  ground  of  policy,  was,  to  foreigners  holding  stock 
at  all  in  a  bank  which  is  used  for  national  purposes,  and  which  particularly  is 
contemplated  to  have  the  safe  keeping  of  the  revenues  of  the  country.  Ac- 
cording to  this  charter  and  the  proposed  bill,  there  was  nothing  to  prevent  fo- 
reigners from  holding  the  whole  olf  the  stoclc;  and,  indeed,  it  was  most  cer- 
tain (Mr.  L.  said)  tGit  foreigners  would  very  soon  become  the  sole  stock- 
holders. In  March,  1809,  thejr  had  nearlv  three-fourths.  Since  that  time 
the  United  States'  bank  stock  in  London  had  been  several  per  c^nt.  above 
the  American  market  price  for  the  article.  It  was,  therefore,  a  profitable  re- 
mittance, which  he  did  not  doubt  had  taken  place  at  the  time  bills  were  high, 
and  our  produce  sulyect  to  seizure  in  every  European  sea.  The  bill  proposed 
the  creation  of  twenty-five  thousand  shares,  nearly  equal  to  $10,000,000, 
which  could  only  be  sold  to  a  great  profit  in  Europe,  and  there  he  supposed  it 
wonld  be  sent  for  a  market,  roreigners  will  then  f)ossess  in  our  country  a 
capital  of  nearly  20,000,000  of  dollars,  affording  a  circulation  to  three  times 
the  amount,  if  they  choose,  which  must  influence  evenf  part  of  societv;  nor 
would  the  United  States  be  at  all  exempt  from  the  injurious  eflects  of  this  in- 
fluence, from  a  false  reliance  on  the  discretion  (»f  her  citizens.  Those  citi- 
zen directors  would  be  elected  by  foreigners.  King  George  the  dd  or  the 
Emperor  Bonaparte,  may  send  their  men,  the  ostensible  owners  of  the  stock, 
who  may  easily  find,  among  the  citizens  of  the  republic,  the  friends  and  ad* 
vocates  of  crowned  heads.  The  former,  it  is  said,  already  owns  a  consider- 
able portion  of  this  bank,  and  the  latter,  should  he  ever  design  a  vital  injury 
to  this  countrv,  could  in  no  way  so  successfully  effect  it,  as  by  taking  the 
management  of  our  money  matters.  To  buy  this  engine  would  cost  him  but 
the  sum  of  twenty  or  thirty  millions  of  dollars — ^nothing to  the  man  who  has 
in  his  hands  the  resources  of  the  continent  of  Europe.  If  gentlemen's  fears, 
so  often  expressed  on  this  floor,  have  not  all  been  mere  affectation,  and  in- 
tended to  mislead  us  into  dangerous  alliances  with  England,  let  them  reflect 
on  this  suhiect* 

Besides  the  political  pKHnt  of  ruin,  there  was  yet  another  in  which  the  im- 
policy of  permitting  forei^ers  to  control  such  an  engine  among  .us  was  most 
glaring.  Having  tne  efficient  power,  and  it  bein^  not  improbable  that  foreign- 
ers might  of  necessity  be  compelled  to  exercise  it,  when  all  the  stock  shall 
have  gone  into  foreign  hands,  thev  wonld  easily  manage  to  choose  such  a  direc- 
tion as  would  give  the  accommodations  from  the  bank  in  such  a  way,  as  to 
favor  and  prevent  any  particular  course  of  trade,  most  beneficial  to  themselves, 
and  injurious  to  the  United  States;  and  this,  independently  of  the  political 
favoritism  which  it  is  said  has  already  been  pretty  generally  exercised.  In 
order  to  make  himself  better  understood,  Mr.  L.  said  he  would  suppose  a 
case,  and  put  it  in  such  form  as  would  not  be  repugnant  to  the  feelings  of  any 
one  in  the  House.  Suppose  Bonaparte  was  t^  make  the  French  a  great  com- 
mercial nation;  that  they  were  to  form  connexions  with  veiy  many  of  our 
American  merchants  in  our  own  conniryj  that  the  profits  on  their  trade  were 
to  become  identified,  and  their  course  of  trade  the  same.  That  other  great 
Prench  merchants^  who  had  not  partners  among  us,  should  have  their  agents, 
not  only  to  do  their  mercantile  business,  but  silso  a  sort  of  spies  on  our  mer- 
chants, as  well  as  our  Government.  Could  any  man  doubt  what  would  be  the 
cepsequence  of  giving  these  foreign  nations  and  foreign  agents  the  encourage- 
ment of  a  specie  fund  of  twenty  millions?  That  it  would  have  the  direct 
effect  of  engrossing  among  them  the  principal  means  of  carrying  on  our  trade, 
and  enabling  them  to  cramp  and  destroy  the  American  merchant,  if  such  ji 
character,  under  such  circumstances,  should  be  found  among  us. 

In  another  and  still  more  alarming  point  of  view,  the  renewal  of  the  char- 
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their  own  delegation,  without  consulting  the  State  autliorities.  Thb  was  bad 
enough,  when  the  stock  was  held  by  the  United  States,  and  citizens  of  it, 
and  when  the  capital  was  only  ten  millions:  but,  increase  it  to  twenty  or  ihir- 
ty  millions,  sis  may  be  contemplated,  it  will  not  b&  borne  by  tlie  States.  They 
ought,  and  will  refuse  admittance  to  these  foreign  agents.  Let  it  be  remem- 
bered, that,  when  the  branches  were  admitted  under  the  present  charter,  it 
was  not  only  under  the  recommending  circumstances  before  mentioned,  but  it 
was  at  a  time  when  the  States  had  no  banks  of  their  own.  They  have  ul  now 
institutions  of  this  kind,  and  they  will  not  suffer  an  intrusion  so  unreasonable, 
unless  they  participate  in  the  advantages,  and  are  made  safe  by  some  share  in 
the  contrm,  Virginia,  in  1795,  permitted  the  introduction  of  a  branch;  she 
has  since  uanks  of  her  own,  some  of  which  have  smarted  under  the  lash  of 
this  bank.  Increase  the  power  of  this  foreign  engine  an  hundred  per  cent., 
and  Virginia  would  not  consent  to  entertain  it — he  hoped  she  would  not.  Mr. 
L.  declared  that  he  did  not  believe  that  the  stockholders  in  the  United  States 
had  any  right  to  m:ike  a  contract  for  a  renewal;  a  general  meeting  could  only 
exercise  powers  within  the  grant  of  the  charter.  It  inquired  all,  or  at  least  a 
majority,  to' make  a  new  contract. 

Mr.  L.  next  adverted  to  the  particular  section  he  had  moved  to  strike  out 
of  the  bill.  He  remarked  on  the  first  provision,  which  proposed  a  sale  of  this 
privilege  to  the  United  States^  Bank  Company  tor  twenty  years,  for  the  price 
of  $1,250,000^  that,  although  the  establishment  of  a  national  bank,  on  proper 
principles,  was  presumed  to  be  necessary  to  the  proper  management  of  iht 
nuances,  to  grant  an  exclusive  privilege  of  such  an  institution,  was  unconsti- 
tutionali  that  the  constitution  had  only  authorized  this  kind  of  high  preroga- 
tive grant  to  the  authors  of  useful  inventions,  thereby  intending  to  foster  ge- 
nius, and  not  rivet  on  the  communitv  the  |)ower8  of  a  political  or  corporate 
body.  No  one  would  pretend  that  a  bank  was  a  new  invention.  The  Baok 
of  North  America  was  older  than  the  United  States'  Bank.  For  the  pur- 
poses of  finance,  it  was  not  necessary  the  ri^t  should  be  exclusive,  but  the 
contraiy ;  and  very  great  safety,  as  well  as  utility,  might  be  found  in  competi- 
tion. It  was  possible  it  might  have  been  deemed  necessaiy,  on  the  frst  es- 
tablishment of  the  bank,  when  its  success  might  have  been  supposed  doubtful. 
It  could  not  now  be  advocated  for  tliat  i*eason,  or  any  other  reconcileable  inth 
the  principles  of  justice  or  common  sense. 

But,  Mr.  L.  said,  he  could  not  account  for  the  monstrous  pro|)osition  con- 
tained in  this  provision.  The  bank  company  were  to  be  authorized  to  sell 
25,000  shares,  equal  to  $10,000,000  more  of  capital  for  their  own  emolument. 
This  would  probiably  be  worth  to  them,  twice  or  thrice  as  much  as  they  were 
to  give  for  the  renewal  of  the  charter.  They  would,  he  presumed,  be  sold 
also  to  foreigners,  and  thus  there  would  be  introilucecl  an  additional  foreign 
bank  capitaL  which  would  overwhelm  all  the  little  American  institutions  of 
the  kind.  Mr.  L.  said  he  was  afraid  he  could  not  speak  with  temper  on  this 
subject;  and  asked  if  gentlemen  thougiit  it  expedient  to  make  this  sale  of  their 


consent  to  be  subju^ted  in  the  manner  this  monstrous  proposition  would  eBect. 
By  the  next  provision  they  were  not  to  be  compelled  to  loan  to  the  United 
States  more  than  $6,000,000,  and  a  rate  of  interest  seemed  to  be  fixed  for  that 


millions,  when  it  is  known,  to  any  man  who  is  capable  of  a  moment's  reflec- 
tion, tJiat  a  bank  can  always  loan  to  Government  for  half  the  rate  it  can  Joan 
to  an  individual.  At  all  events,  a  bank  can  loan  to  Government  the  aipouni 
of  its  capital,  by  partial  calls,  as  the  section  provided,  at  a  low  rate  ^}^^' 
est,  as  tney  have  the  greatest  facility  in  their  power  of  securing  extra  ioms, 
but  most  particularly  a  bank  whose  paper  is  receivable  in  all  payments  to  uo- 
verninent. 
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Mr.  L.  said  he  had,  but  the  moment  the  sal^ect  was  called  up,  had  an  op- 
portunity  of  glancing  at  the  bill,  as  he  had  been  necessarily  and  involun- 
tarily absent  Tor  several  days,  and  had  rode  a  considerable  distance  that 
moniing  to  the  House.  He  hoped  he  might  have  misapprehended  the  mis* 
chief  ofthe  proviso.  He  proceeded  to  the  next  paragrafjh,  and  said  he  found 
some  difficulty  in  understanding  it,  from  reading  it  in  his  place.  It  contem- 
plated a  contract  with  this  institution,  to  have  the  deposites  of  oar  reve- 
nues^ by  agreeing  to  an  interest  of  three  per  cent,  when  they  exceeded  a  cer- 
tain sum,  and,  it  he  understood  the  bill,  there  must  be  a  sum  of  three  millions 
in  the  bank  for  fourteen  months  before  the  United  States  would  be  entitled  to 
draw.any  interest;  and.  after  they  notify  their  intention  to  draw  interest, 
they  must  permit  the  whole  of  this  sum  to  remain  at  least  twelve  months  lon- 
ger. These  were  hard  terms,  and  nothing  but  an  exclusive  privilege  could 
compel  a  submission  to  them:  for  the  State  banks  would  be  gad  to  nave  our 
deposites  on  better  terms,  could  we  be  left  at  liberty  to  offer  them.  It  is 
said  (said  Mr.  L.)  that  they  should  be  ensured  the  use  of  our  money  for  at  least 
two  years  and  two  months;  should  get  at  least  eight,  he  believed  eleven,  per 
cent  for  it,  and  only  give  three  !  But,  on  mpre  important  grounds  of  con- 
sideration, can  we  submit  that  this  institution  shall,  whether  we  will  it  or  not» 
keep  possession  of  our  revenues  for  at  least  twelve  months  P  Suppose,  in  times 
of  peace,  our  revenues  should  accumulate  to  #50.000,000  of  deposites;  Great 
fintain  or  France  takes  occasion  suddenly  to  declare  war  against  us;  their 
subjects,  then,  have  this  sum  at  their  command,  for  twelve  months,  while  we 
may  sue  for  five  millions,  on  a  loan  of  six  per  cent,  and  they  have  filty  millions 
of  our  money  at  three  per  cent,  and,  before  the  twelve  months  expire,  may 
pay  us  with  the  cannon  it  has  bought  for  them. 

Bat  the  United  States  are,  idso,  If  a  future  law  can  be  obtained  in  tliis 
Hoase  for  the  purpose,  to  have  a  nght  to  subscribe  for  blank  shares  !  How 
complete  is  the  delusion  here  intended  by  the  agents  of  this  bank.  They  go 
first  into  market  with  their  ten  millions  of  stock;  if  a  law  afterwards  can  be 
got  (and  we  know  how  difficult  it  is  to  get  a  law  passed  through  both  Houses 
on  anr  subject}  the  United  States  majr  then  go  into  market  with  their  stock, 
provided  they  do  not  sell  below  a  certam  price,  which,  at  least,  may  be  presum* 
ed  twenty-five  per  cent.  The  bank  company  are  also  in  market,  and  tney  can 
make  the  $1,950,000  thev  give  for  the  extension  of  their  charter,  if  they  sell 
their  910,000,000  at  twelve  and  a  half  per  cent.;  if  they  sell  at  twenty-five  per 
cent,  tiiey  get  •9,500,000,  and  gain,  m  numero^  by  the  bill  before  us,  the 
dear  sum  of  f  1,950,000,  instead  of  paying  that  sum  for  it. 

Mr.  L.  said  nothing  could  be  more  partial  than  the  provision  with  respect 
to  the  District  of  Columbia;  reciprocity  in  contracts  was  a  maxim  of  justice 
not  to  be  dispensed  with;  but,  this  United  States'  Bank,  as  it  is  falsely  called* 
might  introduce  its  branches  into  die  District,  and  establish  such  a  capital 
here  as  to  destroy  the  banks  already  here,  and  carry  its  foreign  influence  into 
the  very  heart  01  our  country;.  Can  it  be  the  design  of  gentlemen  to  destroy 
the  growing  prosperity  of  this  place  ?  Mr.  L.  called  on  the  western  repre- 
sentation, and  the  Potomac  interests,  to  oppose  the  bill.  He  enlamd  on  the 
propriety  of  fostering  the  interests  of  the  District,  as  a  great  means  of  preserv- 
ing the  iJnion.  and  promoting  the  convenience  of  the  Government. 

Mr.  L.  furdier  remarked,  tliat  the  observations  he  had  made  were  under 
the  pressure  of  extreme  fatigue,  and  hoped  the  committee  would  pardon  him 
for  detaining  them,  as  he  hm  done  it  only  from  a  sense  of  duty  to  his  coun- 
try's interests^  that,  on  another  day,  he  should  be  better  able,  he  hoped, 
to  face  the  threatening  danger:  for,  he  was  told — but  he  could  not  believe  it~ 
that  a  majority  of  the  House  had  thou^t  iavorabljr  of  the  bill.  He  declared 
it  to  be  impossible  !  and  said  that,  ofall  the  unwtse  acts  of  the  most  unwise 
administrations  of  this  country,  none  had  ever  equalled,  in  madness  and  folly, 
the  present  project. 

Mr.  Taylor  said  it  almost  alwavs  happened,  when  gentlemen  rose  and 
preftced  their  remarks  with  a  declaration  that  it  was  the  first  time  they 
58 
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had  read  the  bill  under  discussion,  that  they  made  mistakes;  and  the  allaaon 
just  now,  of  the  gentleman  from  Virginia,  to  his  (Mr.  T's)  listlessnessto  hi» 
arguments,  proceeded  from  the  gentleman's  having  ai^gued  for  half  an  hour  on 
a  blank  in  the  bill.  Does  the  gentleman  suppose,  (said  Mr.  Taylor)  that  he 
is  now  addressing  a  county  court,  and  that  the  advantages  of  special  plead  • 
ing  are  to  be  allowed  to  himP  All  the  debate  which  can  take  place  cannot 
change  the  vote  of  any  members  of  this  House.  They  have  not  been  absent, 
like  himy  from  the  House;  nor,  like  him,  for  the  first  time,  seen  the  bill  to-day\ 
.Sir,  I  am  no  stockholder.  I  neither  hold  a  share  in  the  Bank  of  the  United 
States  nor  any  bank  in  the  United  States.  I  am  of  that  class  of  the  commu- 
nity, by  some  called  clod -hoppers.  For  their  interests,  I  stand  up.  I  wi^ 
that  the  charter  may  be  extended,  and  am  desirous,  in  that  wav,  to  paralyze 
the  speculation,  now  standing,  like  the  pike,  ready  to  snap  at  the  bait.  1  aia 
an  advocate  for  the  interests  of  tlie  honest  yeomanrj  of  tnis  country.  It  is 
due  to  them,  and  to  this  House,  that  I  should  explain  the  motives  on  which  I 
act;  the  grounds  on  which  I  proceed  in  relation  to  one  topic  which  the  ^tie- 
man  forgot,  but  which  he  might  find  a  fair  excuse  for,  in  his  own  oil  I— I 
mean  the  constitutionality  of  me  proposition  for  erecting  or  continuing  a  bank 
at  all. 

The  constitution  of  the  United  States  has  given  to  the  Legislature  of  the 
United  States  certain  powers,  amongst  which  is  the  power  to  lay  and  collect 
taxes,  duties,  imposts,  and  excises,  and  the  power  to  borrow  money  on  the  cre- 
dit of  the  United  States;  and  the  concluding  clause  of  power^  a^^icable  to  all 
the  P9wer8  granted,  gjives  power  to  make  all  laws  necessaiy  and  pro|>er  for 
carrying  into  execution  the  foregoine  powers.  As  the  gentleman  himself 
admitted,  and  as  we  have  been  told  by  the  Secretary  of  the  Treasury, 
the  highest  authority  in  the  nation,  on  financial  affairs,  that  a  banking  insti- 
tution is  absolutely  necessary  for  collecting  and  transferring  the  revenue 
of  the  United  States,  1  am  saved  the  trouble  of  establishing  the  constitu- 
tionality of  the  Bank  of  the  United  States.  He  admits  that  one  bank  is 
necessary,  and,  because  one  is,  two  might  be  established.  I  take  the  odier 
end  of  tne  argument,  that  a  general  hank  is  necessary  for  carrying  on  the 
fiscal  concerns  of  the  Government,  and  that  Government  is  bound  to  incor- 
porate an  institution  of  that  sort,  under  the  words  ^^  necessary  and  proper. 
If  one  bank  of  the  United  States  is,  for  that  purpose,  necessary  and  proper, 
and  sufficient,  all  the  power  to  be  derived  from  that  article  of  the  constitution 
is  exhausted,  and  we  cannot  exercise  it  any  further.  Having  obtained  sucn 
an  institution  as  is  necessary  for  the  collection  of  the  revenue,  you  cannot, 
by  any  power  in  the  constitution,  multiplv  mstitutions  for  the  same  purpose, 
as  you  will  have  one  coming  up  to  the  definition  of  necessary  and  proper. 
Therefore,  when  Congress  sliall  have  sranted  a  charter  to  any  one  bank,  I 
believe  it  would  be  incompetent,  in  the  Legislature,  to  grant  a  charter  to  any 
other  bank  in  the  United  States,  under  the  excuse  of  its  being  necessary  and 
proper  for  the  collection  of  the  revenue  of  the  United  States;  becaiise,  they 
will  have  exercised  their  power  to  the  full  extent.  When  they  transcend  it, 
I  will  join  gentlemen,  ana  say  we  are  treading  on  unconstitutional  grouna. 
It  is  from  the  necesity  of  the  case  that  the  monopoly  arises.  . 

The  inipolicy  of  employing  foreign  capital  has  been  very  much  inveigpcd 
against.  Does  the  gentleman  recollect  the  case  c^a  majority  of  planters  in  the 
Southern  States;  that  they,  from  year  to  year,  are  in  the  constant  habit  of  ^"^^^ 
ing  foreign  capital?  They  open  accounts  witli  the  merchants  on  the  first  oi 
January,  and,  if  they  pay  punctnallv,  they  pay  them  at  the  end  of  the  year. 
The  merchant,  if  he  acts  wisely,  adds  to  his  profit  the  interest  of  the  sum  nc 
owes  over  the  vmter,  for  his  goods,  and  the  planters  pay  this  ''  foreign  tribute. ' 
Has  the  country  grown  the  poorer  for  it?  Look  back,  sir,  to  the  first  settle  - 
ment  of  the  country,  and  the  value  of  eveiy  acre  of  lana  which  has  been  opened 
and  cultivated  by  the  aid  of  this  very  foreign  capi  tal .  1 1  is  a  new  idea  to  mci  that 
we  should  thus  start  at  the  bugbear  of  foreign  capital.  I  thought  the  country 
was  more  flourishing,  in  proportion  as  vou  hold  forth  to  foreigners  an  induce- 
mant  to  employ  tfaiir  capital  here.    If  we  pay  five  per  cent,  for  a  capiUt 
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on  which  we  gain  ten,  fifteen,  or  tw^itr  per  cent,,  it  is  again  to  the  country. 
The  ominieiit  of  the  gentleman  is  fallacious.  Practice,  which  is  a  better 
gvide  tKan  any  theoretical  speculations,  will  show,  that  the  wealtib  of  the 
conntiy  has  been  increased  from  this  foreign  capital  |  from  this  bi^bear,  which 
the  gentleman  is  so  much  alarmed  ati  ' 

But,  says  the  gentleman^  there  will  be  a  foreign  influence^  George  the 
Third  may  come  over  to  reside  here,  I  suppose:  for,  unless  he  were  here,  he 
^ouVd  not  vote.  Sir,  if  the  sky  were  to  tall,  we  should  catch  larks:  and  that 
18  IlOl^a  more  extreme  case  than  the  gentleman's  hypothesis.  [Mr.  Lovb  said 
lie  had  supposed  that  the  King  of  Great  Britain  would  send  his  agents  to  re- 
side here,  who.  being  ostensible  owners  of  the  stocky  inkht  have  the  whole 
direction  of  the  bank.}  Then,  it  seems,  said  Mr.  T.,  that  we  are  re- 
lieved, at  least  from  one  bugbear.  All  Europe  would  be  much  obliged  to  us, 
too,  I  fancy,  if  Bonapkrte.  either  by  himself  or  proxies,  were  to  come  here 
to  speculate  in  bank  stock,  instead  of  busing  nimself  about  the  affairs  of 
Europe.  All  Europe  would  be  glad  to  see  him  employed  as  a  stockjobber  in 
the  streets  of  Boston  or  elsewhere^  How  are  these  monarchs,  by  their  agents, 
to  rule  the  bank,  and  work  these  wonders  by  it»  when,  by  the  on^nal  charter 
of  the  institution  it  is  required,  that  stockholders  who  are  citizens  of  the 
United  States,  shall  alone  be  eligible  as  bank  directors?  Suppose,  however, 
that  foreign  stockholders  had  all  this  influence,  and  exei'ted  it  to  gain  the  di- 
rection ot  the  bank;  if  they  continued  the  bank,  pursuant  to  the  ordinary 
rales,  which  ev^  shop-rkeeper  knows  it  ought  to  pursue — ^if  the  bank  should 
pursue  its  own  interest,  it  would,  at  the  same  time,  pursue  ours.  The  mo- 
ment it  was  attempted  to  be  made  a  political  engine,  that  moment,  the  jealou^ 
which  the  gentleman  now  feels — the  jealousy  which  a  free  People  teels — ^would, 
at  once,  withdraw  custom  from  it. 

It  would  sink !  It  is  only  by  pursuing  its  own  interest  that  tJiis  bank  can 
flourish^  I  wish  it  in  such  hands  that  it  will  pursue  its  own  interest;  I  can 
no  more  suppose  that  it  will  be  made  use  of  by  foreign  influence,  to  our  inju* 
ry,  than  that  the  credit  given,  of  a  year,  and  sometimes  longer,  to  our  pUmt- 
ers,  for  stufis,  hoes,  and  working  utensils,  &c.,  operates  to  the  Injury  of  the 
country.  Neither  would  I  give  tu  the  Government  of  the  United  States  any 
control  over  this  institution.  I  would  not  put  into  the  hands  of  one  party  or 
another,  as  it  became  rotten  by  its  own  sms,  the  power  of  wielding  such  a 
moneyed  engine  as  this.  The  Jealously  of  a  freeman,  which  would,  in  the 
gentleman  from  Virginia,  be  allayed  by  such  a  course,  would  make  me  abhor 

giving  the  Government  the  control  over  it  I  then  should  stand  up,  a  stickler  for 
tate  rights,  and  against  measures  tending  to  bring  about  a  consolidation  of  the 
Government  of  the  United  States.  For  that  reason,  as  a  republican,  I  am  op- 
posed to  vesting  the  Government  with  any  indirect  surreptitious  power  of  con- 
trolling the  feehngs  of  the  People  of  the  United  States,  tor  party  purposes.  I 
do  not  know  but  what  I  may  wish  to  see  the  present  inajoritv,  if  they  degene- 
rate, as  they  may,  entirely  changed.  I  do  not  say  such  will  be  the  case,  but 
it  mighi.    If  it  were,  I  wish  not  to  have  this  engine  operating  aflEiinst  me. 

With  respect  to  State  rights,  I  believe  it  is  more  easily  to  be  demonstrated, 
but  of  which  I  shall  not  attempt  the  demonstration,  that  the  States  are  consti- 
tutionally prohibited  from  erecting  banks  in  their  own  States,  than  this 
Government  from  erecting  the  bank  we  are  now  discussing.  [  fancy  theae 
bank  bills  are  but  bills  of  credit,  after  all,  whicli  the  constitution  expressly 
prohibits  the  State  Governments  from  issuing}  but  as  the  States  have,  with- 
out even  saying  by  your  leave,  sir,  exerted  this  power,  and  I  am  contented  that 
they  should  have  it,  1  would  let  the  usage  or  custom  establish  the  law  on  the 
subject.  In  the  samii  manner,  I  am  willing  that  the  Government  of  the 
United  States,  from  the  same  usage,  the  same  custom,  the  same  acquiescence, 
in  this  bank  of  the  United  States,  should  have  the  advantage  of  the  same  sort 
of  usage.  I  recollect  well  to  have  heard,  in  the  first  administration  of  the 
illustrious  Washington,  that,  under  the  treaty-making  ckuse,  the  President 
construing  the  word  ^^  advice"  to  mean  something  more  than  mere  consenf, 
did  actually  go  into  the  Senate  for  the  purpose  of  making  a  treaty  with  Mr, 
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McGiliivray  and  the  Indians;  and  finding  the  thing  so  utterly  im|iracticsb(e» 
had  to  retire  and  do  it  by  his  depaty;  and,  from  the  inconv^ence  of  the 
thing,  the  word  advice  is  practically  erased  from  the  constitution*  I  do  not 
find,  even  under  the  republican  administration  of  Jeflferson,  that  it  was  at- 
tempted  to  reduce  the  clause  to  practice.  When  the  Senate  ^ve  their  coB' 
sent  now,  th^  {;ive  their  advice  also;  but  their  advice  is  never  called  befiare 
the  treaty  is  finished.  Sir*  I  could  turn  to  cases,  too,  in  which  the  republican 
administration  have  actually  covenanted  and  agreed  with  this  company  for 
loans — ^with  this  company,  which,  if  the  doctrine  now  urged  be  correct,  received 
a  stolen  charter,and  with  whom  it  would,  in  such  case,  be  as  disgraceful  to  trade, 
as  for  a  man  to  trade  with  a  notorious  receiver  of  stolen  fioo£.  Precedent  is 
stron^on  this  point.  The  State  which  the  gentleman,  (Mr.  Lots)  represents, 
has  given  strong  prools  that  usage  has  weight  with  them.  What  have  they 
done  which  evinced  it?  In  the  year  1795,  when  the  interest  on  debts,  due  to 
the  State  of  Vii^nia,  amounted  to  but  two  per  cent.,  a  special  law  was  passed, 
by  the  State  Legislature,  authorizing  thia  institution  to  receive  ^per  cent, 
when  others  received  but  five.  If  that  was  not  an  acquiescence  in  it,  I  know 
not  what  is.  The  State  which  I  have  the  honor  to  represent,  (South  Caro- 
tina)  have  not,  to  be  sure,  traded  with  the  institution;  nut  every  year,  for  the 
last  m  or  seven,  in  the  annual  tax  bill,  the  collectors  have  been  directed  to 
receive  the  tax  in  silver  or  gold,  or  in  paper  of  the  branch  bank  act  Charleston, 
or  their  own  banks.  If  this  be  not  trading  with  them,  it  is  an  aeguiescence  in 
the  value  of  the  bill  issued  by  that  institution,  and  is,  so  far,  a  manifestation 
of  the  public  sentiment.  I  dare  say,  if  I  had  the  statute  laws  of  other 
States  m  the  Union,  the  same  sort  of  acquiescence  might  be  produced  on 
record*    It  is  the  case  in  the  State  of  New  York. 

On  the  subiject  of  loans,  sir,  it  was  the  policy  of  that  very  republican  ad- 
ministration, wUch  that  gentleman  applaiided^t  will  be  the  policy,  I  hope, 
of  this  administration— not  to  obtain  money  on  extensive  loans.  The  idea  of  a 
public  debt,  being  a  public  blessing,  seems>  to  have  been  exploded,  and  tem- 
porary loans  are  to  be  obtained  only  from  moneyed  institutions.  IndividuaJs 
loaning  for  a  short  time,  and  who  are  obliged  to  go  into  market  to  reinTest 
their  stock,  ask  a  greater  premium  for  their  money.  Practice  has  provad  that 
baidcs  can  do  otherwise. 

The  argument  of  the  gentleman,  that  Government  will  be  obliged  to  give  ax 
per  cent  for  money,  would  tax  him  with  a  want  of  candor,  if  he  had  notaaio 
that  he  had  but  just  read  the  bill.  The  bank  will  have  no  advantage  over  other 
individuals,  in  this  respect,  unless  they  make  a  loan  for  a  shorter  tunc,  and  on 
lower  terms.  The  bill  fixes  the  maxinnmif  but  not  the  fmmmum.  It  does 
not  prevent  the  United  States  from  borrowing  money  at  five  per  wnt,  or 
three  per  cent.,  or  at  the  lowest  rate  at  which  money  could  be  obtained,  across 
the  Atlantic,  from  a  Dutch  broker.  The  maximum  was  inserted  to  prevent 
foreigners  from  screwing  the  Government,  and  obtaining  an  extravag^t  inte- 
rest. We  can  only  look  to  the  bank  for  temporary  loans.  If  the  (Jovcrn- 
roent  should  ever  be  so  sorely  pressed  as  to  require  larger  loans  than  nve. 
millions,  it  would  be  policy  to  make  extended  terms,  to  reduce  the  infcjj?^' 
What  will  be  the  consequence  of  putting  down  this,  and  refusing  to  cstabUtfi 
any  other  similar  institution?  When  we  want  to  borrow,  we  must  apply  to 
the  States,  for  acts  of  thisir  Legislatures,  to  autlwrize  their  banks  to  lend  mo- 
ney, and  be  thrown  back  into  the  state  of  the  Congress  under  the. old  con- 
federation, when  they  called,  anc'  called  again,  but  could  not  obtain  a  com- 
pliance with  their  requisitions.  Loans  for  temporary  accommodation,  only, 
oudit  to  be  asked  for. 

The  langoafi 
and  an  attempt 
They  pass  I 

ivhfti^  vou  .^-m,-^ -.w  -  —~  - — 

not  coinpos^^of  mweyrf  Jipitali^^^^  but  of  the  hone8t°yeomanry  of  the  coun- 
try. It  would  be  to  issue  exchequer  biiU,  to  send  afloat  another  Yazoo  buo- 
blej  to  blow,  with  a  mighty  wind,  the  shocking  flame  ol  depravity  which  hasai- 
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ready  capditin  some  parts  of  our  country — ^I  mean  the  spirit  of  speculation — 
which  will  diffuse  itself  from  one  end  of  the  continent  to  the  other,  in  these 
exchequer  bills,  or  these  bank  bills,  to  pass  after  we  put  to  death  the  present 
bank.  This  phoenix,  which  the  centleman  is  to  raise  from  the  ashes  of  the 
defunct  institution,  is  to  go  forth— eta  bono?  That  so  much  only  shall  be 
given  for  them^y  the  moneyed  capitalist,  as  shall  enable  him  to  speculate  on 
the  unwary.  The  six  millions  of  profit  will  not  accrue  to  the  United  States,. 
kmt  the  cormorants  will  gorge  with  it;  the  speculators,  from  one  end  of  the 
conHneDt  to  the  other,  win  reap  the  benefit  On  the  contrary,  sir,  the  money 
to  be  received  under  this  bill,  would  go  into  the  hands  of  the  honest  yeomanry 
of  the  country:  for.  when  it  is  in  the  treasury,  it  is  so  much  deducted  from 
what  they  would  otherwise  have  had  to  pay.  When  excheouer  bills  are  circu* 
ated,  where,  at  last,  do  they  go?  After  the  cormorants  and  rooks  have  made 
the  most  of  them,  they  travel  across  the  Atlantic,  and  the  People  of  the  United 
States  are  not  benefitted,  but  injured  by  them.  The  end  of  DOth  schemes  is, 
according  to  the  gentleman's  own  showing,  that  the  stock  and  interest  will  go 
into  the  pockets  of  foreigners.  Where,  then,  is  the  ol]t)ection  to  the  present 
plan,  which  would  not  equally  apply  to  his  own?    I  cannot  see  it. 

Not  only,  sir,  will  the  Government  of  the  United  States,  according  to  the 
usage  of  commercial  nations,  make  this  company,  fairly  ana  honestly,  nay  the 
value  of  their  charter,  with  the  conditions  annexed  |  but  there  is  a  benefit  given 
to  the  United  States,  of  drawing  interest  upon  deposites,  to  a  certain  amount, 
which  they  had  not  under  the  old  charter.    There  is  also  an  advantage  given 
to  the  Umted  States,  of  subscribing  nine  millions  of  dollars,  not  more  than 
oDce  in  any  one  year;  and  from  the  manner  in  which  it  is  conducted,  and 
according  to  the  report  of  the  Secretary  of  the  Treasury,  which  must  be 
correct,  or  he  is  wanting  in  his  duty,  which  no  man  in  the  House  suspect*— 
from  each  of  those  miluons  you  subscribe,  you  will  receive,  perlians,  aa 
high  a  profit  as  upon  those  bank  shares  which  were  sold  to  Sir  Francis  Banng 
and  Company^  at  forty-five  percent,  advance;  say,  however,  only  twenty-five 
per  cent,  which  will  make  the  profit  on  each  million,  twenty-five  thou- 
sand dollars.    But  this  is  too  low  a  calculation.    I  believe  shares  wdl  nse 
much  higher,  not  from  their  real  value— but  1  will  state  candidly,  that  I  be- 
lieve they  will  be  sold  to  foreigners,  and  that  we  shall  get  fifty  per  cent, 
on  each  share,  and  for  each  million,  600,000  dollars  advance;  which  will 
be  a  total  profit  to  the  United  States  of  4,500,000  dollars,  which,  with 
1,350,000  dollars,  to  be  paid  down,  will  be  5,750,000  dollars;  equal  to  the 
promised  bonus,  from  the  gentleman's  exchequer  bills,  without  the  bubble 
they  would  raise.    If  the  plan  which  I  propose  be  adopted,  there  will  be  no 
uproar  and  speculation  throughout  the  continent;  the  mercantile  gentlemen 
will  manage  it  among  themselves,  and  we  clodhoppers  shall  not  sufter  from  it. 
On  the  contrary,  we  shall  feel  the  benefit  of  it,  in  having  saved  us  a  contribu- 
tion of  six  millions  of  dollars  to  the  public  treasury.     It  will  put  down  the 
spirit  of  speculation,  and,  for  that  paramount  reason,  if  there  were  no  other, 
I  would  adopt  it  in  preference  to  any  other  system.  ...     ,        l  j 

I  will  state,  and  it  is  fair  tfiat  I  should  do  so,  that  the  committee  have  had 
a  conference  with  the  agents  of  tlie  bank,  and  with  the  Secretary  of  the  I  rea- 
sury.    You  have  got,  said  the  latter,  the  utmost  extent  of  the  bonus  you  ought 


The  establishment  or  renewal  of  the  bank  will  save  you  the  necessity  of 
borrowing  the  sum  necessary  to  supply  the  present  deficit  in  the  treasury,  on 
disadvantageous  terms,  because  you  will  be  able  to  borrow  it,  to  be  renaid  in 
as  short  a  time  as  you  please  to  ask .  If  we  wish  not  to  create  a  national  debt, 
it  is  all  important  that  we  should  have  it  in  our  power  to  borrow  mcmey  tor 
short  periods,  and  on  the  lowest  terms;  both  of  which  advantages  will  be  af^ 
foniecrby  this  institution.  Allowing  that  other  banks  had  sufficient  capital 
to  answer  the  same  purpose,  they  could  not  do  it  without  applying  to  the  states 
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for  authority.    In  some  of  the  charters,  I  have  seen  an  express  provision 
against  it. 

Sir,  I  do  not  expect  the  present  cloudy  nieht  is  to  last  long.  I  look  for  a 
bright  morning,  when  commercial  nations  shall  cease  to  worry  eadi  other: 
when  commerce  shall  resume  her  wonted  activity;  when  the  treasury  shall 

r'n  boast  its  millions.  When  that  time  comes,  now  degrading  will  it  be  to 
Government,  which  shall  not  have  anticipated  such  an  event,  and  shall 
have  borrowed  money  at  high  interest,  for  a  term  of  ei^t.  ten,  or  twenty 
▼ears,  when  her  coffers  shall  be  full,  and  she  shall  not  be  able  to  pay  the  pulh 
lie  debts.  It  is  all  important  that  the  Government  should  have  the  power  of 
making  short  loans;  and  it  can  only  be  had  by  passing  a  bill  to  contiuue  ihi» 
institution  in  operation.  All  this  talk  about  the  immense  quantity  of  bullion 
in  the  United  States,  is,  it  appears  to  me,  eiToneous;  I  believe  it  exists  only 
in  the  gentlenuin's  head  With  all  my  respect  for  the  embargo.  I  will  observe , 
that  it  was  calculated,  as  we  could  not  send  produce  by  land,  and  our  mer- 
chants owed  money  over  the  water,  to  drain  the  country  of  specie.  It  did  so; 
and  the  stories  weheard»  of  barrels  of  guineas  going  over  the  lines  to  Canada, 
are  proofs  of  it.  Will  gentlemen  recollect  that,  in  Great  Britain,  gold  sells 
twelve  and  a  half  per  cent,  above  par.^  That,  alone,  is  an  inducement  to  carnr 
it  there.  Money  will  go  to  the  place  where  it  can  be  most  conveniently  usea. 
I  consider  it  a  good  domestic  guest,  if  it  could  be  kept  here;  I  would  not  dnve 
it  out  of  ^e  countrv.  In  the  days  of  our  forefathers  it  has  done  so  much  good, 
that,  out  of  gratitude  for  former  favors,  I  would  not  be  for  d  living  it  out  of 
the  country.  I  would  not,  by  a  refusal  to  renew  the  charter,  weigh  anchor  to 
near  seven  millions,  or.  according  to  the  gentleman's  suspicions,  nearer  ten 
millions  of  dollars.  We  want  it  here;  and  the  anticipation  of  war  is  the 
greatest  argument  in  favor  of  keeping  it  here.  It  is  all  idle»  sir,  to  talk  of  the 
deleterious  effects  of  borrowing  money  from  foreign  countries,  when  we  recol- 
lect  that  every  planter  in  the  country  where  I  live,  has  grown  rich  by  foreign 
capital;  has  grown  rich  on  land,  which,  without  foreign  capital,  he  could  not 
have  cultivated;  and  which,  instead  of  five,  has^  by  that  means,  become  wordi 
fifty  dollars  an  acre.  This  foreign  capital  is  the  greatest  stimulant  the  coun- 
try has  ever  experienced.  I  believe  the  utility  ofemploying  foreign  capital, 
in  the  United  states,  is  tlie  strongest  ground  on  which  the  institution  can 
stand. 

I  have  done,  sir.  I  have  but  incidentally  touched  the  details  of  (be  bill. 
From  bein^  utterly  unacquainted  with  banking  affairs,  and  never  havine  own- 
ed a  share  m  any  bank,  the  insinuation  of  the  gentleman  from  Virginia  aid  not 
touch  me.  Sir,  the  gentleman  does  not  think  it  could  affect  me^e  did  not 
think  so  when  he  uttered  it.  I  never  received  accommodation  of  any  bank 
for  a  cent.     For  my  country  I  act,  not  for  myself 

Mr.  FiNDLEY  said  he  wished  to  offer  a  few  observations,  that  would  ap- 
ply both  to  the  bill  and  to  the  amendment,  but  was  pi*evented  by  the  mo- 
tion for  tlie  bill  laying  on  the  table,  madj2  by  the  gentleman  from  Virfinia, 
(Mr.  Love)  which  precluded  a  reply  to  his  arguments.  [Mr.  Love  withdrew 
his  motion,  and  Mr.  F.  proceeded.] 

When  the  Bank  of  the  United  States  was  incorporated,  there  were  but  few 
banks  in  the  United  States,  and  very  little  experience  of  the  banking  svsteni 
was  possessed,  and  such  as  had  been  acquireti  had  given  an  unfavorable  im- 
pression.  Towards  the  close  of  the  war,  in  a  time  ofgreat  pecuniary  distress, 
Congress  passed  an  ordinance  incorporating  the  Bank  of  North  America,  but, 
knowing  tnat  this  ordinance  could  not  give  it  effect,  they  recommended  the 
incorporation  thereof  to  the  respective  State  Legislatures.  Pennsylvania  and 
Oekware,  only,  obeyed  that  recommendation.  It  was  organized  m  PhOadel- 
phia,  and  though  the  capital  was  small,  it  yielded  essenual  relief  to  the  Go- 
vernment. 

The  charter  was  a  complete  monopoly;  it  was  not  limited  in  duration,  and 
was  vested  with  the  exclusive  right  ol  banking  by  the  ordinance  by  which 
it  was  incorporated,  in  the  whole  United  States,  as  far  as  that  ordinance 
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\vas  obligatory.  When  the  war  was  concluded,  n  new  company  was  formed 
in  Philadelphia  for  the  purpose  of  banking;  but  when  they  applied  to  the  Le- 
gislature for  a  charter  of  incorporation,  the  Bank  of  North  America  claimed 
the  exclusive  right,  and  after  being  heard  by  counsel,  the  application  of  the 
newly  formed  company  was  r^ected,  in  consequence  of  which  the  next  Le- 
^lature  repealed  the  charter  of  the  Bank  of  North  America.  Many  thought 
It  would  have  been  better  to  have  revised  than  to  have  repealed  this  charter, 
but  the  People  had  been  more  powerfully  impressed  with  some  incidental 
hardships  that  had  resulted  from  the  operations  of  the  banking  system,  than 
with  its  advantages,  not  yet  fully  developed.  That  bank  was  still  kept  alive  by 
the  charter  from  the  State  of  Delaware.  The  impression  on  the  minds  of  the 
People  of  Pennsylvania,  at  tliat  time,  and  in  several  other  States,  was,  that 
banks  were,  if  not  a  nuisance,  at  least  dangerous,  and  of  no  use  to  govern- 
mental operations.  After  two  years,  however,  the  bank  obtained  a  limited 
charter. 

In  about  four  years  after  this,  tlie  Bank  of  the  United  States  was  incoVpoi-at- 
ed,  and  the  act  of  incorporation  was  powerfully  opposed  on  the  ground  tliat  it 
was  coDtrary  to  the  constitution  of  the  United  States;  and  it  was  supported  on 
the  opinion  that  it  was  necessary  for  conducting  the  moneyed  transactions  of 
the  Government  in  the  best  manner.  It  was  admitted  that,  if  it  was  necessa- 
ry, it  was  contained  in  the  powers  vested  in  Congress  to  levy  and  collect 
taxes,  duties,  imposts,  and  excises,  and  pay  the  debts  of  the  United  States,  to 
support  annies,  and,  in  general,  to  provide  for  the  common  defence;  because, 
when  a  special  power  is  given,  it  contains  in  it  all  powers  necessary  to  carrv 
it  into  efiect,  and  because  the  constitution  expressly  vests  Congress  with  ail 
powers  necessary  and  proper  to  carry  the  given  powers  into  effect.  There- 
fore the  question  oi  the  constitutionality  of  the  bank  solely  depends  upon  the 
question,  whether  it  is  necessary  and  proper  for  conducting  the  moneyed  ope- 
rations of  Government.  So  great  a  change  has  taken  place  on  that  subject, 
within  twenty  years  past,  that  it  is  supposed  that  question  is  now  settled. 
Not  only  the  moneyed  transactions  of  the  United  States,  but,  it  is  believed,  of 
all  the  State  Government,  are  carried  on  through  the  respective  banks,  as  well 
as  commercial  transactions  and  other  moneyed  negotiations.  Pennsylvania,  for- 
merly so  much  opposed  to  banks,  has,  since  that  period^  incorporated  many,  and 
for  about  seventeen  years  past  luns  connected  banks  with  the  Governinent,  and 
conducts  her  moneyed  transactions  by  their  assistance.  This  much  is  offered 
with  respect  to  the  constitutional  authority  of  Congress  to  incorporate  a  bank, 
because  it  is  known  that  some  members  and  nuiny  citizens  still  doubt  of  it. 

.  Mr.  F.  said,  that,  from  the  ground  on  which  the  gentleman,  just  sat  down, 
(Mr.  1*ovb)  had  placed  the  question,  it  was  rather  indelicate  to  oppose  his 
arguments.  He  haa  stated  it  to  be  a  question  between  those  who  were  friends 
of  the  country  and  those  who  wei-e  not  so.  However,  as  he  had  also  said,  be- 
fore he  sat  down,  that  he  did  not  himself  understanu  it,  and  also  that  he  be- 
lieved that  many  other  members  did  not  understand  it;  to  the  truth  of  this, 
Mr.  F.  said,  he  did  not  object,  but,  however  little  he  might  understand  the 
subject  of  Uinkinc,  he  presumed  that  he  knew  so  much  of  it  as  to  convince 
the  g«$ntleman  that  he  was  not  supported  in  all  he  had  asserted,  and  that  some 
of  his  arguments  were  not  fairly  cleduced. 


iacious:  that  they  cannot  be  understood;  that  tlie  bank  has  produced  much 
more  than  is  accounted  for  by  the  dividends,  &c. ;  that  the  Secretary's  report 
is  inconsistent,  and  throws  no  sufficieot  light  on  the  subject. 

One  proof  he  gives  for  the  truth  of  this  charge  is,  that  the  branches  at  Bos- 
ton, New  York,  &c  account  for  having  gained  ten  or  eleven  per  cent,  on  the 
capital  of  their  vaults,  and  that  the  mother  bank  had  in  her  vaults  i^  capital 
nearly  equal  to  that  in  all  the  branches,  about  $4,500,000,  and  yet  does  not 
account  tor  more  than  six  per  cent,  or  not  so  much;  and  he  considers  this  cir- 
cumstance as  a  demonstration  that  the  mother  bank,  at  least,  has  acted  a  frau- 
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dalentpart,  by  concealing  her  profits;  whereas,  if  the  gentleman  had  under- 
stood the  subject,  he  would  have  taken  it  at  least  as  a  strong  presumption 
that  the  directors  have  acted  honestly  and  correctly:  for  this  is  just  the  way 
it  must  have  been,  if  it  was  honestly  and  wisely  conducted.  He  has  consider- 
ed the  bank  and  its  branches  as  so  many  distinct  banks,  having  their  capital 
independent  of  each  other.  This  seems  to  be  the  source  of  his  mistake.  The 
capital  is  one.  It  is  the  capital  of  the  Bank  of  the  United  States.  When  a 
branch  is  established  in  any  State,  the  Bank  of  the  United  States  appoint  the 
directors  for  the  branch,  and  vests  so  much  capital  in  it  as  will  probab!}^  be 
thought  necessary  for  the  demand,  aided  by  the  credit  of  the  great  firm.  Hie 
bank  itself  is  the  great  deposite  or  reservoir  which  contains  ttie  capital,  and 
possesses  the  credit  by  which  the  whole  is  supported.  If  the  negptiations  of 
some  branches,  whether  on  the  east  or  south,  necessarily  extend  to  discounts, 
the  mother  bank  must  extend  her  credit,  viz:  must  authorize  the  branches  to 
draw  on  the  mother  bank,  as,  if  a  run  is  made  on  them  unexpectedly,  she  must 
do  the  same.  Consequently,  she  must  always  have  sufficient  capital  in  reserve 
ready  to  meet  all  such  exigencies,  and  must  not  extend  her  discounts.  If  she 
did  otherwise,  she  would  have  justly  merited  such  censure.  If  the  honorable 
gentleman  had  understood  this,  he  would  not  have  censured  the  institudon  for 
what  she  would  have  been  justly  censurable  for  not  doing. 

The  buildings  and  conducting  of  the  bank  and  its  branches  requires  consi- 
derable expense.  A  branch  that  produces  no  profit,  but  sometimes  los^  may 
be  as  expensive  in  keeping  it  up  &s  those  that  are  productive.  The  gentleman 
has  produced  none  but  such  as  are  most  productive.  Others  may  oe  kept  up 
at  considerable  loss.  If  such  unfounded  objections  as  those  had  been  antici- 
pated, they  might  have  been  rebutted  by  tacts,  with  which  he  was  not  now 
prepared.  One  fact,  however,  Mr.  F.  said,  he  would  offer  in  illustration, 
taken  from  a  similar  institution.  The  Bank  of  Pennsylvania,  in  which  that 
State  was  largely  interested,  had  established  a  branch  at  Pittsburg,  which  did 
much  business.  She  received  in  deposite  the  money  of  the  United  States, 
received  for  public  land,  and  money  of  the  merchants  and  dealers  of  the 
States  on  the  Ohio,  and,  in  return^  gives  drafts  on  the  mother  bank,  on  such 
terms  as  are  agreed  on;  (to  the  United  States  she  makes  no  charge. )  She  ac- 
cepts of  the  drafts  of  the  treasury  from  this  city,  and  discounts  notes  to  a 
large  amount,  and  yet  has  never  received  any  capital  sum  from  the  mother 
bank,  but  draws  upon  her  credit.  This  answers  every  purpose,  in  thfe  situa- 
tion of  that  countryi  but  the  mother  bank  must  always  reserve  sufficient  sur- 
plus capital  to  answer  the  demand.  These  drafts  are  more  valuable  in  that 
country  than  si)ecie. 

In  order  to  give  credit  to  the  gentleman's  assumed  charges  of  fraud,  against 
the  directors  of  the  Bank  of  the  United  States,  we  must  first  believe  other 
very  extraordinary  things.  We  must  believe  not  only  that  all  the  directors 
of  the  bank,  elected  bytiie  stockholders  on  the  account  of  their  known  talents 
and  integrity,  six  of  wnom  have  been  changed  annually  for  near  twenty  years, 
to  have  Seen  dishonest,  and  chargeable  with  a  breach  of  sacred  trust,  out  that 
all  the  directors  of  the  branch  banks  have  been  so  also,  as  well  as  all  the 
cashiers  and  tellers,  who  are  changeable  at  pleasure,  and  have  frequently  been 
changed,  have  united  in  the  fraud,  and  while  they  robbed  their  employers, 
were  so  honest  to  each  other  that,  even  after  they  have  been  removed  from 
their  trust,  or  turned  out  of  employ,  they  have  never  to  this  day  made  the  dis- 
covery. Nay,  we  must  believe  what  is  still  more  extraordinanr:  we  must 
believe  that  the  stockholders,  frequently  also  changing,  were  fools.  Each  of 
them  had  a  right  to  inquire  into  the  aiiairs  of  the  bank,  and  the  conduct  oTme 
directors,  andit  is^o  be  presumed  tliey  have  done  it,  and  were  satisfied,  ine 
Secretary  of  the  Treasury  has,  for  the  time  being*  had  authority  by  hiw  Ui 
insj[)ect  the  directors  of  the  bank,  and  did  do  it,  and  obtained  weekly  returns 
of  its  situation.  These,  though  of  different  political  parties,  were  all  'o^JfJJ^ 
character  and  talents,  whose  moral  character  has  not  been  impeached.  The 
present  Secretary  of  the  Ti-easury  is  supposed  to  be  honest,  and  his  talents  on 
this  suliuect  are  admitted  by  all.    Indeed,  the  gentleman  from  TirgvuA  m 
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not  directly  questioned,  hiis  integrity,  but  has  charged  him,  at  least,  with  in- 
competency.  It  is  certain  tiiat  ne,  and  all  the  former  Secretaries,  must  imve 
been  either  incompetent,  or  dishonest,  or  both,  if  the  honorable  gentleman's 
assertions  are  correct. 

-  Mr.  F.  assured  the  House  that  he  was  not,  nor  ever  had  been^  a  stockholder 
of  that  bank,  nor  received  any  accommodations  from  it^  and  believed  he  never 
would;  and,  judeing  from  his  situation  and  time  of  life,  he  thought  he  was 
diBintei^esteu,  and  could  have  no  view  but  the  public  good,  as  far  as  he  under- 
stood it.  He  had  been  acquainted  w^ith  many  of  the  directors  of  that  bank, 
from  its  commencement,  and  knew  their  moral  characters  to  have  been  unim- 
peachable, but,  by  the  law  of  its  corporation,  all  the  directors  had  been  chaug- 
ed;  one  had  been  President  of  the  Bank  of  North  Amenca  since  its  com  • 
mencement  (which  was  the  iirst  bank  in  the  United  States)  until  he  was 
elected  director,  and  afterwards  president^  of  the  Bank  of  the  United  States, 
and  continued  to  preside  over  that  institution  until  he  declined  the  honor  and 
the  labor,  not  long  since.  If  the  gentleman's  charges  against  the  directors  of 
that  bank  are  well  founded,  this  venerable  character,  (Thomas  Willing] 
ne%*«r  heretofore  charged  with  dishonesty,  must  have  been  dishonest  in  a 
higher  dw'ee  than  all  the  r^t,  because  he  had  the  superintendence  of  the 
Bank  of  the  United  States  and  sdl  its  branches  for  the  longest  pen  od. 

If  we  are  to  discredit  these  records,  and  give  credit  to  these  chargesof  in- 
tentiooal  fraud,  so  long  continued,  and  so  successfully  carried  on,  we  must 
e've  up  all  coondence  in  moral  integrity  and  artificial  checks.  None  can 
ive  a  greater  interest  in  seeking  for  moral  integrity  and  talents,  than  the 
stockholders  have*  It  is  their  property  that  is  at  risk^  none  can  have  greater 
checks  OQ  their  conduct  Six  directors,  being  stockliolders,  and  going  out 
every  .year*  are  very  capable  of  understanding  the  subject  and  making  a  scru- 
tioy,  whicQ  every  stocknolder  has  a  right  to  do.  If  they  conceal  the  profits  of 
the  bank,  they  do  it  at  their  own  loss — a  circumstance  very  hard  to  believe  of 
inonej^ed  institutions,  whose  sole  object  is  gain:  for  it  must  be  admitted  that 
the  price  of  stock  is  regulated  by  its  productiveness  in  dividends.  In  short, 
if  the  gentleman's  i^arges  against  the  bank  directors  &c  are  well  founded, 
we  can  have  no  confidence  in  our  revenue  officers,  nor  in  any  department  to 
whom  the  receiving  or  paying  money  is  entrusted. 

The  honorable  gentleman  is  alarmed  with  the  dangers  of  foreign  capital  in 
the  vaults  of  the  bank,  and  amount  of  the  dividenos  annually  drawn  to  Eu- 
rope; he  concluded  with  the  impressive  apprehension  that  the  day  was  not 
&r  distant  when  France  and  the  United  States  would  be  in  fi-iendship;  that,  in 
that  case.  Napoleon,  by  his  agents,  might  purchase  half  the  bank  stock,  and, 
throu^  that  medium,  govern  tlie  United  States. 

Mr«  F.  said  that  the  use  of  foreign  capital  had,  heretofore,  been  of  great 
advantage  to  the  United  States;  thai,  from  the  use  and  improvement  ofthis, 
our  own  commercial  capital  had  been  ci^eated,  and  our  countiy  improved. 
The  gentleman  had  introduced  the  opinion  ol  Mr.  Baring,  and  ^ven,  he 
ixJieved,  a  just  statement  of  his  wealth  and  credibility.  That  same  Air.  Bar- 
ing had,  if  he  recollected  well,  stated  that  the  merchants  of  the  United  States 
were  always  indebted  to  the  Biitish  merchants  and  manufacturers  upwards 
of  dS2,000,000  sterling,  for  which  thev  had  a  credit  of  dghteen  months,  and  on 
which,  thev  sometimes  acquired  double  tlie  amount  in  trade,  before  the  capi- 
tal was  paia.  Why  did  not  gentleinen  consider  this  foreign  capital  as  dan- 
gerous to  the  United  States,  which,  if  the  maxim  is  true,  that  the  borrower  is 
servant  to  the  loaner,it  certainly  is?  For  this  capital,  our  own  citizens  are  under 
obKgations  to  foreigners:  for  the  stock  subscrH>ed  for,  by  foreigners,  in  the 
bank,  they  are  under  obligations  to  us.  How  has  it  happened,  that  this,  much 
more  extensive  amount,  and  much  more  influential  use  of  foreign  capital,  has 
wholly  escaped  die  honorable  gentleman's  observations?  For  his  own  part,  Mr. 
F.  said,  he  believed  tliat  foreign  capital  had  been  of  use  to  the  improvement 
of  this  country,  and  much  more  safely  in  the  form  of  bank  stock  than  other- 
wise. In  the  present  state  of  the  world,  however,  circumstances  had,  in  a 
few  years,  greatly  changed.  He  would  not  be  alarmed  to  see  Napoleon  being 
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the  purchaser  of  tlie  half,  or  even  of  tlie  whole  of  the  stock  of  the  Bank  of  (he 
United  States,  as  he  could  have  no  vote  in  the  direction  of  it.  This  woold  be 
the  best  security  we  could  possibly  have  for  reimbarsement  of  the  spoli&dons 
committed  by  his  orders.  Foreigners  having  no  vote  in  the  ehoice  of  directors^ 
the  stock  is  ivholly  in  our  power.  They  can,  even  now,  purchase  ap  all  the 
stock  of  any  State  bank,  if  they  please.  It  is  for  sale  in  the  market.  Seques- 
tration of  enemy's  property  is  a  just  retaliation  for  depredations  on  the  ocean, 
but  ought  to  be  the  last  resort.  Commercialdebts  are  hard  to  discoven  commercial 
honor  conceals  them;  but  bank  stock  cannot  be  concealed:  therefore,  the  se- 
questration of  bank  stock  is  the  best  secnritf  we  could  have  in  our  power  to 
opKerdte  against  our  greatest  enemy,  even  if  that  should  be  Bonaparte. 

There  is  also  a  mistake  about  the  value  of  the  deposites  in  the  bank;  their 
value  arises  more  from  their  certainty  than  their  amount.  No  bank  will  venture 
to  discount  on  deposites  that  may  be  withdrawn  the  next  day.  l*he  hank  di- 
rectors know  the  course  of  business  in  which  their  customers  are  engaged; 
tiiey  know  when  the  deposites  will  be  withdrawn,  and  when  others  will  be 
made  to  replace  them*  On  these  they  can  calculate  with  certainbp,  and  dis- 
count accordingly.  But^this  is  not  the  case,  at  leajst  in  as  high  a  degree, 
with  revenue  deposites.  The  quarterly  payments  of  the  p^ublic  debt  may,  in- 
deed, be  calculated  on.  with  tolerable  certainty;  but  this  is  not  the  case  with 
numerous  other  demands  on  the  public  revenue,  to  meet  .which,  there  must  be 
always  a  sufficient  amount  ready,  on  demand.  The  deposites  of  the  public 
revenue,  no  doubt,  enable  the  bank  to  extend  its  discounts  to  a  certain  degree; 
but  by  no  means  to  the  degree  that  is  alleg,ed;  besides,  even  permanent  depo- 
sites are  of  no  further  use  to  a  bank  than  discounts  are  in  demand.  At  pre- 
sent, banks  are  so  numerous  as  to  be  able  to  grant  discounts  on  all  good  paper; 
and  a  bank  with  a  small  capital  is  more  productive,  in  propordon  to  that  capi- 
tal, than  a  large  one;  but  not  so  sate  a  oepository  for  the  public  revenue,  nor 
can  it  assist  the  Government  in  case  of  a  sudden  emergency.  The  honora- 
ble fieutleman  considers  the  dangers  anticipated  from  the  sudden  stopping  of 
the  United  States'  Bank  as  mere  bugbears,  artfully  promoted  to  influence  the 
question;  and  Bays  he  has  heard  much  of  them  out  of  doors.  He  assures  us 
that  the  State  banks,  and  abundant  private  capital  in  the  country,  are  fully 
equal  to  the  crisis,  so  much  so,  that  no  such  eofects  wUl  be  felt,  as  is  pre* 
tended,  ^  . 

Mr.  F.  said  he  was  of  a  very  different  opinion.  Even  in  countries  where  pn- 
vate  capital  and  bank  stock  was  much  more  abundant  than  in  this  country,  where 
tlie  great  difficulty  was  to  find  profitable  employment  for  money,  the  drawing 
of  a  much  less  siim  out  of  circulation  than  the  stock  of  the  Bank  of  the  Unit- 
ed States,  was  the  cause  of  incalculable  distress.  From  England,  from  which  we 
had  learned,  and  might  still  learn,  much,  respecting  money  negotiatioBS,  manj 
examples  to  this  purpose  might  be  produced.  He  would  only  mention  one.  In 
1793,  while  the  national  bank  of  England  was  in  full  credit,  and  issued  specie 
on  demand,  some  of  the  usual  channels  of  trade  being  stopped  hy  the jw, 
sevei-al  private  banks  and  commercial  houses  stopped  payment.  So  much  be- 
ing withdrawn  from  the  usual  channels  of  circulation,  spread  distress  over  me 
whole  nation,  and  its  effects  were  felt  in  this  country  and  throughout  the  com- 
mercial world.  The  pressure  was  too  great  for  even  the  Bank  of  England  to 
relieve  it.  A  general  nankruptcy  was  so  much  apprehended,  that  the  govern- 
ment was  under  the  necessity  of  interposing:,  and  issued  five  miilions,  to  be 
lent  on  the  credit  of  deposites  of  merchantable  goods,  and  on  moderate  inter- 
est. Half  this  sum,  however,  supplied  the  vacuum  of  the  circufating  "J^*"?"' 
and  retrieved  credit  and  confidence;  the  other  half  never  was  called  tor. 
This  instance  is  selected,  because  it  is  believed  to  be  within  the  knowledge  ana 
recol  lection  of  every  one  who  even  read  the  newspapers  but  seventeen  year  ?go. 

He  said  that,  if  the  paper  in  circulation,  on  the  credit  of  the  ten  ^^^^ 
of  dollars  of  bank  stock,  were  suddenly  drawn  out  of  circulation,  the  distress 
occasioned  thereby  would  be  incalculable.  All  the  aid  \hat  State  or  private 
banks  could  give,  would  notprevent  it;  they  would  be  distressed  themsdv^. 
and  many  of  them  stop.    The  d'^mrnd  for  discounts,  in  specie,  would  oe 
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9}eater  than  could  be  sui^lied^  and  demands  for  discounts,  even  if  ^JdwfiiJ^A^ 
with  paper,  that  paper  would  immediately  be  returned,  and  specie  demand^ 
ed,  ami  must  be  paid,  01*  else  tlie  bank,  on  which  the  demand  is  made,  must 
stop  fausinesa.  The  whole  ten  millions  must  be  raised  in  specie^  the  paper  of 
odier  banks,  as  negotiable  paper,  will  not  do,  at  least  for  tlie  $7,500,000  that 
is  to  return  to  Europe.  It  is  presumed  this  is  too  great  a  demand  of  specie 
to  be  suddenly  supplied.  Besides  tliese  evils,  it  would  lower  the  price  of 
produce  from  Georgia  to  New  Hampshire,  and  occasion  numerous  bimkrupt- 
•cies,  and  would  even  affect  our  public  credit,  by  disabling  the  merchants  to 
pay  their  landed  debt,  and  obli^g  such  as  possess  funded  stock  to  send  it  to  the 
market,  when  th^v  would  be  few  to  purchase.  Mr.  F.  said  he  was  as  con- 
fident tlmt  such  would  be  the  consequences  of  suddenly  withdrawing  the 
stock  of  the  Bank  of  the  United  ^States,  as  he  could  be  of  any  causes  pro  • 
dueiii^  their  natural  effects.  These  conseauences  could  only  tie  lessened  by 
the  assistance  or  moderation  of  the  stockholders.  He  mentioned  an  instance 
vitfaio  bis  own  knowledge,  which,  though  comparatively  small,  applied  to  the 
case.  A  number  of  French  royalists,  who  took  refuge  in  Philadelphia,  being  in 
expectation  of  a  counter  revolution,  would  not  vest  their  money  in  bank  or 
Doblic  stock,  but  had  it  lent  on  broker  interest,  atone  per  cent  a  month;  it  had 
before  been  two  per  cent.  In  the  mean  time.  Congress  brought  forward  the 
alien  law,  and  the  emigrants  not  knowing  who  would  be  sent  out  of  the  coun- 
try, suddenly,  under  that  law,  called  in  their  money,  which,  notwithstanding 
the  assistance  of  die  banks,  soon  raised  the  broker's  interest  from  one  to  four  per 
cent,  a  month. 

For  these  reasons,  and  others  that  might  be  mentioned,  he  was  in  favor  of 
the  general  principles  of  the  bill,  and  against  the  amendment.    He  had  in- 
tended not  to  detain  the  House  long,  therefore,  he  would  not  discuss  the  de- 
tails of  the  bilL  He  supposed  they  might  be  much  improved,  in  the  passage  of 
the  bQl,  by  improving  the  details. 

The  committee  then  rose,  reported  proeress,  and  were  ri»fiised  leave  to  sit 
again;  conse<iuently,  no  decision  was  naclon  Mr«  Love^a  modon  to  strike  out 
the  first  section. 

April  21, 1810. 

The  prom»o  moved  by  Mr.  Troup,  to  be  stricken  out  of  the  bilk  (see  page 
135  anit)  was  that  which  required  the  bank  to  pav,  as  a  bonu9^  for  the  re< 
newal  of  its  charter,  into  the  treasury  of  the  United  States,  ^1,250,000.  On 
this  motion  the  following  debate  took  place,  between  Mr.  Troup,  Mr.  Tay- 
LOK,  Mr.  SmuE,  and  Mr.  Key: 

After  some  discussion  of  the  details  of  the  bill, 

Mr.  Tnovpsaid  gentlemen  might  pass  the  bill,  but  for  the  constitutional 
question.  If  they  did  pass  it,  he  hoped  they  would  not  permit  themselves  to 
tiecome  the  retailing  hucksters  of  the  community,  for  the  sale  of  bank 
charters.  In  the  name  of  common  honesty,  said  he,  I  beseech  jrou,  what 
power  have  you  to  sell  a  charter?  There  is  a  power  in  the  constitution  to  sell 
the  public  property^  but  there  is  certainly  no  power  to  sell  privileges  of  any 
kind.  I  therefore  move  you  to  strike  out  the  hribe^  the  douceur,  aad  the  bo- 
nus, as  gentlemen  call  it,  of  1,350,000  dollars. 

Mr.  Taylor  said  that,  with  respect  to  the  principle  of  the  Government's 
receiving  a  bonus  for  this  monopoly,  (for  he  said  it  unquestionably  was  a  mo- 
nopoly) those  who  were  disposed  to  continue  this  charter  justified  their  con- 
clusion from  the  instrument  under  which  they  acted — ^under  that  clause  which 
says  that  Confess  shall  have  power  to  pass  all  laws  necessary  and  proper  to 
carry  into  effect  the  powers  granted,  if  (said  Mr.  T.)  one  banking  institu- 
tion be  necessary  and  proper,  and  answers  the  purpose  of  aiding  us  in  the 
temporary  loans  it  may  be  found  advantageous  to  indulge  in,  ana  we  act  un- 
der these  terms,  when  we  have  fufilled  those  terms,  and  created  an  institu- 
tion cominz  up  to  the  definition  of  necessary  and  proper,  the  power  then 
ceases.     1  nis  being  a  monopoHting  institution,  being  so  although  a  handmaid 
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to  the  Government,  it  was  deemed  fair,  according  to  the  principie»  of  nadonal 
justice,  that  they  should  pay  to  the  community,  and  to  the  People  of  the  Unit- 
ed^ States,  an  equivalent  for  that  advantage,  and  this  decision  of  the  commit- 
tee was  justified  not  only  by  the  example  of  other  governments,  (for  gentle- 
men have  quoted  instances  in  which  the  bank  of  Endand  has  gives  a  bonus  for 
the  extension  of  its  charter)  but  by  the  practice  of  the  diflferent  States:  for 
it  has  been  uniformly  the  practice  ot  some  States  to  receive  a  bonus  from 
these  monopolizing  institutions.  Unquestionably,  if  benefit  conferr^  requires 
a  return  in  value,  it  is  right  and  proper  that  the  Government  should  exact 
jronn  that  monopohzing  institution  a  bonus.  But,  sir,  this  course  is  not  only 
justified  by  the  jpractice  of  the  State  Governments,  but  by  the  practice  of  the 
republican  admmistration  of  Mr.  Jefferson.  The  Government  of  the  United 
States  possessed  a  number  of  shares  in  the  Bank  of  the  United  Sttites,  each 
representing,  as  each  of  these  does,  four  hundred  dollars:  yet,  that  adminja* 
tration  transferred  this  paper  at  an  advanced  price.  If  tne  principle  ot'  dis* 
posing  of  these  shares  be  connect,  it  will  equally  apply  to  all  the  shares  in  |he 
institution.  What  right  had  the  Secretary  of  the  Treasury,  or  person  acting 
tor  him,  to  demand  forty-five  per  cent,  above  the  real  specie  capital  tor  the 
bank  stock?  In  transferring  the  stock,  did  not  the  Government,  on  that  oc- 
casion, receive  a  bonus?  Unquestionably  they  did.  If  they  receive  a  bonus, 
as  to  some  shares,  can  they  not,  with  equal  honesty,  receive  it  as  to  the  whole 
number  of  sharesr 

But,  it  does  not  require  refinement  to  justify  the  course  which  it  is  propos- 
ed to  pursue.  The  tking  is  worth  something.  You  are  oflfered  sometfling 
for  it.  There  is  no  oppression  in  it.  If  you  could, at  once,  put  in  requisition 
so  much  money  of  the  stockholders,  and  put  it  in  the  pockets  of  the  United 
States,  it  would  be  oppression.  But,  here  is  a^  fair  choice  offered  to  thenit 
whether  they  will  take  tne  charter,  giving  a  bonus  for  it.  or  reject  it.  It  i& 
perfectly  a  matter  of  choice;  and,  from  ti^e  arguments  ot  some  ^ntlemen  op- 
posed to  the  bill,  so  far  from  being  unwilling  to  give  so  much,  it  would  seem 
that  the  stockholders  ought  to  give  much  more  for  the  renewal  of  the  charter. 
I  am  desirous  to  receive  a  quid  pro  quo.  The  arguments  about  foreijgii  stock- 
holders have  had  so  much  effect  on  me.  that  I  would  not  continue  this  institu- 
tion, unless  Government  received  a  oenefit  from  it.  It  is  unquestionably 
true,  that  the  habits,  customs,  manners,  and  decisions  of  nations  have  esta- 
blished a  common  course  of  proceeding  on  this  subject,  and  we  must  act  ac- 
cording to  custom.  We  now  value  a  dollar  at  so  much,  and  a  piece  of  iron 
at  so  much.  The  custom  of  nations  has  given  a  sort  of  common  law  control 
over  these  institutions,  and  we  must  act  with  them  as  other  nations  do.  I  do 
not  consider  it  a  ^^  bribe"  that  I  or  the  Government  are  about  to  receive.  On 
the  contrary,  I  think  it  a  fair  bargain.  There  seems  to  be  no  disposition  to 
abate  a  farthing,  but  to  have  the  value  and  nothing  less.  I  do  not  wish  to 
have  more.  The  provisions  of  this  bill,  with  some  amendments,  will  give  the 
transaction  a  character  of  perfect  fairness. 

Mr.  Smilie  said,  that,  on  this  question  he  differed  materially  from  his 
friend  on  his  left.  The  word  **  bribe"  was  not  applicable  to  the  bargain  now 
about  to  be  made.  1  take  it  for  granted  (said  he)  there  is  but  one  ground  on 
which  the  Legislature  is  justified  in  granting  a  monopol]^;  and  that  is,  that  it 
is  necessary  m  the  operations  of  the  Government.  li  tluit  be  the  case,  we 
certainly  have  a  right,  in  granting  that  monopoly,  to  make  the  best  bargain  for 
our  own  interest  which  we  can,  always  remembering  that  we  consider  the 
thing  necessary  and  proper  in  itself.  As  that  is  my  opinion,  I  think  it  a  fair 
transaction,  in  making  the  bargain  with  the  company,  to  obtain  as  great  Ad- 
vantage to  the  Government  as  the  justice  of  the  case  will  admit;  and  ^|"^.*^ 
a  thing  we  have  done  before.  It  will  be  recollected,  when  the  State  of  Ohio, 
then  a  territory,  was  made  a  State,  we  found  it  very  inconvenient  to  the  Go* 
vernment  that  they  should  possess  the  power  of  taxing  our  lands.  We  made 
a  proposition  to  tliem,  that,  if  they  would  not  tax  our  lands  for  a  certain  num- 
ber of  years,  we  would  do  certain  other  things.     The  bargain  took  place. 
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We  hare  derimi  an  advantage  from  it,  at  the  same  time  that  we  paid  them  » 
price  for  it.  The  consequence  fairly  miovfSj  that  we  ought  to  graiit  thi»  ne- 
cessary charter  on  such  terms  as  are  just,  both  with  respect  to  the  country 
and  the  Government,  and  derive  as  much  advantage  as  we  can  from  it. 

Mr,  Tboup  said  he  forebore,  at  present,  going  into  the  question  of  consti- 
ttttionali^.  He  had  no  idea  that  he  could,  with  any  efficacy  whatever,  stand 
up  on  tins  floor,  with  such  a  weapon  as  an  argument,  to  contend  with  a  mo* 
neyed  institution  of  ten  millions.  If  I  am  not  disposed  to  go  into  the  genend^ 
question  of  constitutionality,  said  he.  I  am  as  certainly  indisposed  to  derive 
vbis  power  from  the  power  to  pass  all  laws  necessary  and  proper.  I  am  tjiet 
more  reluctant  to  do  so,  because  it  is  a  dangerous  power,  and  ought  not  to  be 
derived  by  implication.  I  say  that  the  power  is  aangerous:  for,  if  it  be  con-' 
ceded  tiiat  the  Congress  of  the  United  States  have  a  right  to  erect  a  moneyed^ 
institution,  with  a  capital  of  ten  or  twenty  millions,  it  is  competent  to  erect 
one  with  a  capital  of  a  hundred  millions.  It  may  be  competent,  therefore,  to 
the  United  States  to  raise  a  corporation  more  powerful  than  itself-— a  moneyed 
institution  which  may  absorb  all  the  powers  or  the  State.  And  this  principle^ 
as  a  precedent,  will  oe  the  more  dangerous,  in  this  case,  because  the  tempta* 
tion  IS  so  much  gji-eater,  in  proportion  to  the  amount  of  capital.  I  do  contend, 
that^  if  the  constitution  didf  intend  to  ^nt  the  power  of  charterine  moneyed 
institutions,  it  did  not  intend  to  grant  it  for  the  purposes  of  speculation,  and 
of  speculation  merel^jr.  Sell  privileges!  Sell  for  1,360,000  dollars  the  exclu- 
sive privilege  of  taking  usurious  interest  on  money!  I  thought*  sir,  that  the 
power  of  selling  privileges  and  indulgences  was  exclusively  the  ridit  and 
power  of  the  Pope.  I  ask  gentiemen  on  what  authority  the^  act?  On  none 
of  morality,  certainly— but  on  what  authority?  On  that  of  the  corrupt  go* 
vemment  ot  Englanu.  Servile  imitators  of  England,  we  must  have  a  national 
bank!  And  whj  not  an  East  India  company?  We  could  sell  a  charter  to- 
morrow for  millions.  We  could  sell  chartered  privileges  for  almost  as  much 
as  we  ^ould  choose  to  ask.  If  we  become  the  retailers  of  privileges^  we 
shall  go  on  to  sell  them  till  we  overdo  the  business;  and  when  this  great  na- 
tional source  of  revenue,  after  becoming  our  chief  and  only  resource,  had 
failed,  to  what  resources  for  reveuue  should  we  be  driven?  Is  it  not  a  very  ra- 
tional inference,  that  it  will  be  to  the  sale  of  all  privileges  we  can  derive  from 
the  constitution  a  power  to  dispose  of?  If,  sir,  on  any  occasion,  you  would 
set  np  in  the  market  privileges  for  sale  to  the  highest  bidder,  even  ao  so  with 
respect  to  privileges  of  every  description.  You  would  no  more  hesitate  to  set 
up  for  sale  privileges  of  nobility  than  this  privilege;  but.  (I  thank  my  God!) 
the  constitution  has  prohibited  you.  But  for  that,  you  should  sell  them  now 
as  we  do  bank  privileges;  we  should  go  on  to  make  it  our  chief  resource,  till, 
by  tiie  cheapness  of  the  title,  we  shonld  destroy  the  value  of  the  trade.  If 
we  can  draiv  money  into  the  treasury  by  bargain  and  sale  of  privileges,  let 
it  be  understood  that  we  will  continue  to  foster  it  as  our  chief  national  re- 
source. Having  done  with  internal  and  direct  taxes  of  all  descriptions,  be- 
cause we  considered  them  oppressive,  this  sale  of  privileges  will  be  made  the 
chief  national  resource. 

I  will  add  but  one  thing.  The  moment  you  accept  this  1,250,000  dollars, 
you  are  bribed  in  the  same  manner  as  the  British  Parliament  have  sutfercu 
themselves  to  be  corrupted.  Like  them  we  not  only  shamefully  partake  of 
tiie  crime,  but  on  our  statute  book  acknowledge  the  fact. 

Mr.  Key  said  that  to  him  it  clearly  appeared  within  the  power  and  limit 
of  tiie  constitution  to  establish  a  bank,  ir  necessary,  for  the  collection  of  the 
revenner  Whether  necessary  or  not,  (said  he)  is  a  questi<m  on  which  gen- 
tiemen must  make  up  their  minds^  it  would  be  only  an  unnecessary  waste 
of  time  to  argue  it  at  length.  My  ideas  on  this  subject,  which  I  have  never 
before  delivered  to  the  House,  are  plain  and  simple.  I  know  not  how 
far  they  may  appear  so  to  others;  but  1  will  explain  them  -as  they  occur  to  me. 

We  need  not  look  to  the  constitution  always  for  precise  terms  to  justify  an 
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exercise  •€  power,  becftuse  it  is  but  an  enumeration  of  first  piincipLes.  All 
we  have  to  ao  is  to  examine  whether,  in  what  we  do^  we  fall  within  the  plaia 
meaning  of  the  constitution.  In  tlie  enumeration  of  specific  powers  dven  to 
Congress  by  this  instrument,  the  first  is  to  lay  and  collect  taxes.  Here  is  a 
clear,  unequivocal  grant  of  power  to  lay  taxes,  imposts,  and  excises.  In 
construing  the  general  power,  afterwards  given,  to  make  ail  laws  necessaiy 
and  proper,  &c.  the  sound  construction  is  to  refer  to  the  powers  previoQsljr 

e'veni  one  of  which  is,  as  1  have  stated,  to  lav  and  collect  taxes,  fhemode 
r  which  they  are  collected  is  not  designated  in  the  instrument.  We  have 
authority  given  us  to  make  all  laws  necessary  and  proper  to  cany  these 
powers  mto  effect.  The  power  of  laying  and  collecting  taxes  is  specifically 
given;  but  the  mode  is  not  stated.  To  collect  is  not  merely  the  individaal 
receipt,  but  the  substantial  collection  into  the  treasury.  It  does  not  simplf 
give  power  to  the  collector  of  a  port  to  receive  the  revenue,  but  a  power  to 
collate  the  revenue  into  a  general  deposite  or  focus.  Is,  then,  a  bank  institu- 
tion necessary,  in  the  judgment  of  gentlemen,  to  draw  together,  with  greater 
facility  and  less  cost,  these  taxes?  If  tliere  are  those  who  think  so,  we  an 
be  at  no  loss  to  find  express  authority  for  it  We  have  a  right  to  lay  the 
taxes— the  manner  of  levyingor  collecting  them  is  not  prescribe;  and  when 
lodged  in  the  hands  of  the  different  collectors,  how  they  are  to  come  into  the 
common  exchequer  is  no  where  described.  Is  the  instrumentality  of  a  bank 
necessary  for  the  more  speedy  and  less  expensive  collection  of  me  revenue? 
If  it  be^  all  who  think  so  are,  in  my  opinion,  constitutionally  justified  in 
voting  for  a  bank. 

In  all  this.  I  say  nothing  of  the  opinion  of  learned  men  on  the  subject  The 
act  tor  establishing  a  bimk  was  suspended  some  time  for  consideration, 
before  it  received  the  signature  of  Washington.  It  has  been  considered  coo- 
atitutional  by  all  the  States:  for  I  believe  I  may  say  that  the  States,  withont 
exception,  have  given  legitimacy  to  the  paper  issued  by  the  institution.  If  it 
was  originally  unconstitutional,  and  the  paper  was  not  capable  of  going 
abroad,  every  man  punished  for  counterfeiting  United  States'  bank  notes, 
has  suffered  ui\justiy$  because,  in  tiiat  case.  Congress  having  no  right  to  create 
the  charter  of  a  bank,  had  no  ri^ht  to  punish  the  forgery  ofits  paper. 

I  say  nothing  of  the  stability  ot  this  institution,  ancTof  its  utility  in  collecting 
the  revenue.  If,  after  the  lapse  of  twenty  years,  various  acts  have  been  done, 
proceeding  on  the  constitutionality  of  the  law  establishing  the  bank,  I  consider 
the  subject  one  which  has  been  so  acted  on,  that,  whatever  ol»tacles  are 
opposed  on  the  ground  of  constitutionality,  should  now  be  done  away.  But^ 
laying  this  consideration  aside,  all  those  wno  believe  tiiat  a  bank  is  a  speedy, 
safe,  and  economical  mode  of  collecting  money  into  the  treasury,  must  find 
authority  for  it  in  the  constitution.  To  nave  given  the  power  to  collect  taxes, 
and  not  the  best  means  of  getting  them  into  the  treasury  in  the  most  correct 
manner,  would, indeed^ have  been  an  extraordinary  feature  in  the  constitution; 
it  would  have  been  giving  the  end  without  the  means  to  attain  it  It  wouM 
be  giving  a  forced  construction  to  the  constitution  to  say  that  it  had  done  so. 

1  know  that  gentlemen  think  the  collection  of  the  revenue  would  be  as  well 
accomplished  through  the  State  banks.  Those  who  think  so  justify  ^eir 
opinion  only  on  reasons  which,  to  my  mind,  show  the  constitutionality  of  the 
United  States'  Bank,  and  prove  that  we  have  authority  to  use  that  instrument, 
if  we  think  proper,  and  aeem  it  the  most  eligible.  We  are  the  ^ptors  of 
power.  ^  By  whom  is  it  executed?  Through  the  instrumentality  of  mdividuah 
and  their  funds.  In  using  the  instrument,  we  do  create  a  benefit  to  the  indi- 
viduals, who.  together  with  their  friends,  must  be  employed.  For  this  benefit 
I  can  see  nothing  improper  in  receiving  adequate  compensation.  And  if  it  be 
a  grant  of  a  benefit,  why  not  grant  it  to  those  who  will  give  an  equivalent 
for  it?  . 

Sir.  the  constitution  grants  to  Congress  the  power  to  secure  to  inventors  o| 
useful  arts  the  exclusive  right  to  their  discoveries.  We  must  not  be  misied 
by  language  or  words.  We  sell  privileges  every  day.  Does  not  our  treasury 
receive  benefits  from  the  sale  of  these  patentsr    And  yet,  according  to  the 
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ideas  of  the  sentleman  from  Georgia,  we  thus  l^ome  the  hucksters  of  privi- 
leges. But  Test  the  gentleman  should  not  thinK  that  this  case  applies  very 
stron^y,  I  will  call  to  mind  a  remarkable  case — I  know  not  how  the  gentle- 
man voted  on  the  law.  We  have  incorporated  a  number  of  gentlemen  to 
build  a  bridge  across  the  Potomac,  reservm^  a»a  bonus  for  this  privilege,  the 
free  passage  of  all  armies,  military  munitions,  &c.  of  the  United  States; 
which  was  exactly  the  same  thing  as  receiving  so  much  money.  The  Govern- 
ment is  a  body  politic;  its  operations  must  be  carried  on  by  individuals;  and 
when  individuals,  incorfxmited  for  the  purpose  of  receiving  revenue,  who 
use  their  hands  and  eyes  in  the  business,  receive  too  much  emolument,  I  see 
nothing  improper  in  reauiring  from  them  an  equivalent  in  lieu  of  it.  I  hope, 
therefore,  tnis  part  of  the  bill  will  not  be  struck  out. 

Mr.  Tkoup  observed,  that  the  gentleman  has  said,  that  the  power  to  incor- 
porate a  bank  was  denved  from  the  power  to  lav  and  collect  revenue;  and 
that  the  power  ought  to  be  exercised,  because  banks  give  a  facility  to  the 
coUeetion  of  the  revenue.  If  the  power  be  exercised,  it  must  be  necessary 
and  proper.  If  it  be  necessary  to  the  collection  of  the  revenue,  the  revenue 
cannot  oe  collected  without  it.  The  gentleman  from  Maryland  might  say  a 
bank  institution  was  useful.  He  might  say  it  would  give  facility  to  the  col-* 
lection  of  the  revenue;  but  facility  and  necessity  are  wholly  different;  and 
the  constitution  says,  that  a  power,  to  be  incidental,  must  be  necessary  and 
proper.  If  facility  be  a  ground  of  action,  we  are  greatly  wide  of  the  true 
policy.  We  ought  to  adopt  that  measure  which  shall  give  the  greatest  facility. 
The  ingenious  gentleman  himself  could  sit  down*  and  in  fifteen  minutes 
devise  luilf  a  dozen  modes  which  would  give  infinitely  more  facility  than  a 
bank,  to  the  collection  of  the  revenue.  He  might  farm  out  the  revenue; 
establish  farming  districts;  put  a  farmer  general  at  the  head  of  them,  with  a 
corps  of  janissaries.  The  Secretary  of  uie  Treasury  would  have  nothing  to 
do  oat  draw  on  him  for  a  sum  of  money,  and  require  it,  or  his  head.  This, 
sir,  ia  a  plan  which  would  give  the  greatest  possible yba/i/y.  You  could  com- 
mand money  of  the  farmer  general,  or  you  could  require  his  head.  Himself 
and  his  janissaries  could  always  send  the  money;  or,  if  he  did  not,  the  People 
and  the  janissaries  could  send  his  head. 

The  motion  of  Mr.  Troup  was  rejected,  by  a  vote  of  35  for  striking  out, 
aod  75  against  it. 


V 


CHAPTER    IV. 

ON  THE   VARIOUS   PROJECTS   FOR  A  NATIONAL  BANK^   IN  TH1&   TEARS  18U  kM 

1815,  DURING  THE  THIRTEENTH   00KOIUES8. 


^^23!&^"''^     HOUSE   OF  REPRESENTATIVES. 

January  4,  10/4. 

Mr.  Leffe&ts  presented  a  petitioo,  signed  by  one  hundred  and  fiftj  in- 
iiabitants  of  the  city  of  New  York,  praying  that  an  act  may  be  passed  to  in- 
corporate a  Nationid  Bank,  with  a  capital  of  tliirty  millions  of  dollars. 

Read,  and  referred  to  the  Committee  of  Ways  and  Means.* 

Janvart  10, 1814. 

Mr.  Epfes,  from  the  said  committee,  made  the  foUowine  report^  which  was 
referred  to  a  committee  of  the  whole  House  on  the  state  of  the  Union: 

The  Committee  of  Ways  and  Means,  to  whom  was  referred  the  memoriil 
•f  sundry  inhabitants  of  the  State  of  New  York,  praying  for  the  establish- 
ment of  a  National  Bank,  report: 

That  the  power  to  create  corporations  within  the  territorial  limits  of  the 
States,  without  the  consent  of  the  States,  is  neither  one  of  the  powers  dele- 
gated by  tlie  constitution  of  the  United  States,  or  essentially  necessary  for 
carrying  into  effect  any  delegated  power. 

February  4, 1814. 

Mr.  Calhoun,  of  S.  C.  moved  that  the  committee  of  the  Whole  be  dis- 
charged from  the  further  consideration  of  the  report  of  the  Committee  of  Wiffi 
and  Means,  on  the  petition  from  New  York  for  the  establi^ment  of  a  Na- 
tional Bank,  and  that  the  same  be  recommitted  to  the  same  committee,  with 
a  view  of  making  a  further  motion  on  that  subject.    Agreed  to. 

Mr.  Calhoun  then  said  that  it  would  be  found  that  the  Committee  of 
Ways  and  Means  had  decided  gainst  that  report,  on  the  ground  of  uncon- 
stitutionality of  establishing  such  a  bank  as  that  asked  for  in  the  petfUon. 
Mr.  C.  wished  to  instruct  me  committee  to  inquire  into  the  expediency  o! 
establishing  a  National  Bank,  unthin  the  District  qf  Coltimbiq^  the  power  to 
do  which,  it  could  not  be  doubted,  came  within  the  constitutional  powers  oi 
Conje;ress.  For  all  practical  purposes,  he  believed,  such  a  bank  would  be  as 
useful  as  that  which  was  proposed.  To  come  at  his  oti^^ct.  Mr.  C.  pr(^wfied 
the  following  motion: 

Resolved.  That  the  Committee  of  Ways  and  Means  be  instructed  to  in- 

2uire  into  the  expediency  of  establishing  a  National  Bank,  to  be  located  in  tne 
district  of  Columbia. 

Tlie  resolution  was  agreed  to  without  opposition. 

•  The  said  committee  consisted  of  Messrs.   Eppes,  of  Virginia,  Taylor,  of  N.  \' 
Roberts,  of  Pennsylvania,  Crciphton,  of  Ohio,  Alston,  of  North  Carolina,  McKim,  of 
Maryland,  and  Cox,  of  N.  J. 
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FbbrVAST  19,  1814. 

Mr.  Taylor,  of  New  York,'from  the  Committee  of  Ways  Mid  Means,  re- 
ported a  bill  to  incorporate  the  stockholders  of  the  National  Bank.  It  Pro- 
posed the  establishraent  of  a  bank,  with  a  capital  of  thirty  millions  of  dollai-s, 
m  the  city  of  Washington,  and  named  a  number  of  persons,  some  of  whom 
are  of  that  cit^  and  Georgetown,  to  act  as  Directors  until  others  were  ap- 
pointed. 

The  bill  was  twice  read  and  committed. 

March  10, 1814. 

Mr.  FisK,  of  New  York,  rose  to  make  a  motion,  which  he  said  he  had  in 
^contemplation  ever  since  he  examined  thfe  provisions  of  tlie  bill  reported  m 
the  Committee  of  Ways  and  Means  for  the  establishment  of  a  National  Bank. 
Whatever  might  be  his  opinion  as  to  the  expediency  of  a  bank  for  nations 
purposes,  be  md  not  know  that  this  was  the  proper  moment  for  erecting  such 
an  institution,  because,  when  Congress  had  just  authorized  the  sale  ot  stock 
to  the  amount  of  twenty-five  milhons,  it  would  certainly  be  inexpedient  to 
create  a  demand  for  so  large  an  amount  of  other  stock.    But^  if  it  was  expe- 
dient, or  whenever  it  shallbe,  every  one  lyho  had  read  the  bill  mu^  perceive 
that  a  bill  containing  sucli  provisions  would  not,  could  not  pass,    '^^i  "^^r 
fore,  moved  *'  that  fie  committee  of  the  whole  to  whom  is  referred  the  DiU 
to  iDCorporate  the  stockholders  of  the  National  Bank  be  discharged  from  the 
consideration  thereof,  and  that  it  be  referred  to  a  select  committee,  with  in- 
structiond  to  report  a  bill  to  establish  a  National  Bank,  with  provisions  lor 
branches." 

Mr.  SsTBRRT.  of  Pennsjrlvania,  said  he  was  opposed  to  this  motion.  He 
thoiu^t  it  would  be  highly  improper,  if  it  was  referred  to  a  committ^  at  all, 
to  rner  this  subject  to  a  select  committee,  when  it  properly  belonged  to  the 
sUuidiog  committee,  to  which  was  refenr^  all  subjects  relating  to  the  Ways 
and  Means»  and  to  the  credit  of  the  Qovemment  Mr,  S.  related  the  course 
this  subject  had  taken  during  this -session.  In  the  first  instance,  it  had  b^en 
introduced  into  the  House  by  a  petition  from  the  citizens  of  New  York,  which 
was  referred  to  the  Committee  of  Ways  and  Means;  that  committee  had  re- 
ported that^  in  their  opinion,  it  was  not  constitutional  to  establish  branches 
m  the  States.  It  was  now  proposed  again  to  refer  this  question  to  a  commit- 
tee—^or  what?  To  inquire  into  the  expediency  of  establishing  a  bank^  with 
bnmches,  against  which  so  pointed  a  report  had  already  been  made.  What 
could  the  gentleman  promise  himself  from  this  course?  Nothing  but  defeat 
The  question  was  one  of  considerable  magnitude,  which  there  was,  during  this 
session,  no  time  to  investigate.  Mr.  S.  said  he  had  been,  and  should  be,  op- 
posed to  the  bill^  and,  on  a  former  occasion,  several  of  die  States  had  de- 
clared their  opposition  to  such  a  proposition.  To  keep  the  question  before 
the  House  would  do  an  injury  to  the  nation,  in  regard  to  its  public  stock. 
There  were  men  here  who  were  highly  interested  in  the  fate  of  this  question, 
and  whcs  dvring  its  agitation,  woulcf  doubtless  dissuade  their  friends  from 
embarking  in  the  loan.  He  hoped  this  motion  would  not  prevail,  but  that  the 
bill  now  before  the  House  would  be  taken  up  at  a  proper  time,  and  heard  on 
its  merits. 

Mr.  Eppks,  of  Virginia,  stated  the  course  this  question  had  taken  in  the 
Committee  ot  Ways  and  Means.  When  the  question  was  referred  to  them, 
they  had  decided  against  the  constitutionality^  of  the  measure  as  then  pro- 
posed: and,  as  so  much  argument  had  heretofore  taken  place  on  the  subject, 
they  thought  it  would  be  better  now  to  place  the  naked  question  before  the 
House,  to  enable  them  to  decide,  in  the  first  instance,  whether  the  constitu- 
tion did  vest  in  Congress  the  power  to  establish  a  National  Bank.  This  re- 
port of  the  Committee  of  Ways  and  Means  was  referred  to  a  committee  of 
the  whole;  but,  by  discharging  that  committee  from  the  further  considera- 
60 
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tion  of  the  report,  and  referring  it  t>ack  to  the  Committee  of  Ways  and  Moutf  ^ 
with  particurar  instructions,  the  House  had  waived  the  constitutional  ques- 
tion, and  directed  an  inquiry  inta  the  expediency  of  establishing  a  bank  wi&- 
in  the  District  of  Columoia.  A  majority  of  the  committee  beheved  it  would 
be  expedient,  thougt^  he  himself  did  not  think  so.  and  did  not  agree  to  the 
report  If  the  gentleman  was  disposed  to  try  the  iiuestion  of  establishing 
branches  to  the  bank,  it  would  be  easier  to  do  so  by  enmfting  a  propositioit 
to  that  effect  on  the  present  bill.  It  would  be  better,  u  recommitted,  how- 
ever* that  the  bill  should  be  referred  to  a  select  committee^  and  not  to  the 
Committee  of  Ways  and  Means,  who  had  already  expressed  their  opioioQ  on 
the  subject 

Mr*  Fbsb:  said  he  did  not  know  that  the  question  could  be  acted  on  at  the 
present  session,  but  that  was  one  of  the  points  he  wished  to  be  inquired  into* 
The  question  was  of  so  much  importance,  that  he  wished  it  to^be  examined 
in  all  its  beariujgs;  and,  if  it  could  not  be  acted  on  at  the  present  session,  that 
the  public  opinion  on  it  might  be  concentrated  before  the  next.  The  agita- 
tion of  this  question,  he  presum^,  would  not  create  anv  difficultr  in  pro- 
curing the  loan,  when  it  was  recollected  that  ever^  Legislature  in  the  Union 
almost  was  principally  engaged  during  its  sessions  in  establishing  new  banks. 
He  thought  the  establishment  of  a  great  bank  would  rather  have  a  tendency 
to  check  the  extravagant  issue  of  paper,  and,  if  he  mieht  be  allowed  the  ex- 
pression,  to  bring  the  community  to  its  senses.  It  had  been  said  that,  thoogh 
the  incorporation  of  a  National  Bank  was  unconstitutional,  yfit  it  miglit  be 
established  in  this  District,  where  Congress  possess  exclusive  jorisdiction. 
He  said  he  should  be  alarmed  by  such  a  construction,  if  it  were  to  prevail, 
that  Congress  might,  witiiin  this  District,  do  the  most  unconstitutional  acts. 
Such  a  bulk  was  certainly  not  necessary  for  the  use  of  the  people  widiin  this 
District.  To  establish  such  a  bank,  with  this  view,  would  be  as  preposterous 
as  it  would  be  to  build  fifty  sail  of  tne  line, under  a  pretence  of  protectinsrae 
city  by  sailing  along  the  canal  which  runs  through  iU  There  was  in  tfaejOis- 
trict  as  much  natural  capacity  to  employ  the  one  as  the  other.  In  regard  to 
the  principle  of  exclusive  legislation  in  the  District^  Congress  had  decided  it 
not  to  exist  in  the  extent  now  contended  for,  when  they  acquiesced  in  the 
views  of  the  President  in  puting  his  veto  to  the  bill  for  incorporatiag  a  chnrch 
in  the  town  of  Alexandria,  because  of  the  unconstitutional  connexion  of  reji' 
gion  with  the  powers  of  the  (Sovemment.  A  very  cursorv  view  of  the  Wl 
now  before  the  House  would  show  that  it  was  not  intended  for  the  use  of  rae 
good  people  within  the  District,  because  so  few  of  the  directors  were  loated 
within  it.  Mr.  F,  adverted  to  other  objectionable  features  of  the  bill,  bjr  W 
of  proving  that,  if  a  National  Bank  was  necessary,  this  bill  was  not  calculated 
to  answer  the  object,  &c* 

Mr.  Taylor,  of  New  York,  made  a  few  observations  on  the  propriety  of 
acting  on  this  subject  speedily.  Though  he  had  renorted  this  bill,  it  was  not 
a  favorite  project:  he  was  in  favor  of  reporting  a  bul  with  very  different  pro- 
visions, but  a  majority  had  overruled  him,  and  decided  that  it  was  not  con- 
stitutional to  establish  a  bank  with  branches,  &c. 

Mr.  ALsroN,  of  North  Carolina,  observed,  that  gentlemen  might  ^taiii 
their  object  without  recommitting  the  bill,  by  moving  a  resolution,  u  Jir 
taining  a  vote  thereon,  that  it  was,  or  was  not,  expedient  to  establish  a  bani 
with  branches. 

The  question  was  taken  on  Mr.  Fisk's  motion,  and  decided  in  the  ne- 
gative.   Ayes  36. 

And  the  House  adjourned. 

[It  does  not  appear  that  any  farther  action  took  place  on  the  lull  repow 
by  Mr.  Taylor.  This  was  the  first  of  the  abortive  attempts  that  were  maae, 
during  the  diirteenth  Congress,  to  establish  a  National  Bank.  ] 
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April  2, 1814. 

Mr.  Grundt,  of  Tennessee,  submitted  the  following  resolution  for  consider- 
ulion: 

Sesohed^  That  a  cominittee  be  appointed  to  inquire  into  the  expediency  of 
establishing  a  National  Bank;  and  that  they  have  leave  to  report  by  bill  or 
otherwise^ 

Mr.  Newton,  of  Vir^nia,  moved  that  the  resolution  be  postponed  indeii^ 
nitely.  He  said  that,  by  this  motion^  he  meant  not  the  sli^test  disrespect  to 
the  mover  of  the  resolution;  but  feeling,  as  lie  did,  a  firm  conviction  that  the 
constitution  had  not  given  to  Congress  the  power  to  establish  such  an  institu- 
tion, die  correctness  of  which  opinion  had  been  tried  and  settied  by  a  former 
Congress,  he  could  not  consent  to  the  adoption  of  the  resolution.  Besides, 
said  Mr.  N.,  the  session  is  now  drawing  to  a  close;  the  day  of  adjournment 
has  been  fixed  by  a  vote  of  tiiis  House;  and  the  mind  of  every  member  is 
anxiously  direct€<l  to  the  moment  which  is  to  restore  him  to  his  family  and 
home.  The  time  is  now  too  short  for  the  consideration  of  so  important  a  sub- 
ject; and  for  this,  as  well  as  the  intrinsic  objections  he  had  to  the  object  of 
the  resolution,  he  hoped  his  motion  to  postpone  it  indefinitely  would  prevail, 

Mr.  Grundy  said  he  trusted  the  motion  to  postpone  would  not  succeed. 
He  believed  there  was  time  enough  left  for  the  consideration  of  the  subject; 
and  if  the  House  would  bring  itself  to  discuss  it,  all  constitutional  difficulties, 
he  was  persuaded,  would  be  removed.  The  gentleman  from  Virginia,  by  his 
motion  to  postpone,  would  bring  the  subject  at  once  before  the  House;  but  it 
would  be  much  better  to  refer  the  inquiry  to  a  committee,  let  tiiem  investi- 
gate the  question  tiioroughly,  and  report  the  result  to  the  House,  and  they 
would  then  be  enabled  to  act  understandingly«  Besides,  said  Mr.  G.,  the 
gentleman  has  opposed  the  resolution,  without  knowing  what  kind  of  a  bank  ^ 
IS  contemplated,  or  upon  what  principles,  or  in  what  manner,  it  is  to  be  esta- 
blished. jLet  the  matter  be  referred  to  a  committee;  it  will  then  come  regu- 
larly before  the  House,  and  every  member  will  know  how  to  act. 

Mr.  Grosvenor,  of  New  York,  said  he  had  always  believed  it  improper  for 
the  General  Government  to  legislate  in  erecting  banks^  except  so  fiir  as  to  ac- 
complish national  objects,  fiicititating  the  collection  of  the  revenue,  &c.  As 
to  these  objects,  however,  it  was  the  constitutional  duty  of  the  Secretary  of 
the  Treasury  to  devise  the  ways  and  means^  and  if  such  an  institution  were 
necessary  for  the  purposes  of  Government,  it  was  the  duty  of  that  officer  to 
.  recommend  it.  He  wished  the  Secretary  to  say  whether  such  a  bank  was 
necessary,  and  not  that  the  subject  should  be  referred  to  a  committee  of  tiiis 
House,  and  they  to  inquire  privately  of  the  Secretary  as  to  the  expediency  of 
the  measure.  When  the  proposition  came  in  at  the  proper  constitutional  door, 
and  appeared  to  be  necessary  for  the  financial  purposes  of  the  Government, 
he  should  not  object  to  it.  if  such  a  necessity  exists,  he  wished  the  Govern- 
ment to  come  forward  and  declare  it,  and  not  shrink  from  the  responsibility 
of  recommending  the  measure. 

Mr.  FiNDLEY,  of  Pennsylvania,  made  a  few  remarks,  not  distinctly  heard. 
He  was  undecstood  to  say,  the  erection  of  a  bank  was  not  so  desirable  on  ac- 
count of  the  Government,  as  for  the  general  convenience  of  the  country. 

Mr.  Oakley,  of  New  York,  made  a  numt)er  of  forcible  remarks  against  the 
indefinite  postponement.  He  said  he  did  not  believe  it  was  so  exclusively 
the  duty  ot  the  Executive  department  to  recommend  the  establishment  of  a 
National  Bank,  even  if  required  by  the  finances  of  the  Government,  as  his  col- 
league (Mr.  Grosvenor)  seemed  to  think.  He  had  no  doubt  that  a  National 
Bank  was  indis^nsable  to  the  proper  management  of  the  fiscal  affiiirs  of  Go- 
vernment; but,  independent  of  this  consideration,  he  believed  it  was  necessary 
to  Hie  general  convenience  of  the  community;  and  should  a  plan  for  such  an 
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institution  be  brought  forward  in  a  shape  that  he  approved,  he  should  certaiir' 
1y  give  it  his  support.  Supposing,  however,  that  it  was  the  duty  of  the  Secre- 
tary of  thfe  Treasury  to  recommend  a  National  Bank ^  and  that  he  should  be 
unwilling  to  assume  the  responsibiiity,  such  conduct  would  doubtless  be  re- 
prehensible, biit  would  timt  be  a  good  reason  why  Congress  should  decline  to 
establish  an  institution  that  would  alike  benefit  the  Government  and  promote 
the  general  good?  Mr.  O.  said  that,  although  the  proposition  did  not  ^^  come 
in  at  the  proper  door,"  still  it  was  no  reason  the  House  should  refuse  to  act 
on  it.  Whetner  this  be  a  proper  mode  of  establishing  a  National  Bank,  i» 
properly  to  be  decided  when  the  question  comes  before  us  in  a  regular  form. 
The  question  now  turns  only  on  our  belief  as-  to  the  expediency  of  soch  a 
bank,  and,  if  expedient,  of  the  fitness  of  the  time,  &c.  of  incorporatipesuch  an 
institution.  He  was  therefore  clearly  of  opinion,  on  general  principles,  that 
the  motion  for  an  indefinite  postponement  ought  not  to  prevail*  The  ques- 
tion of  a  national  bank,  he  added,  must  be  connected,  from  the  very  nature  of 
the  institution,  with  the  finances  of  the  Government  But  though  he  aliould 
be  as  loath  as  any  one  to  volunteer  his  aid  to  the  administration,  in  support  of 
the  war,  yet  he  was  not  to  be  deterred  bv  the  fear  of  incidentally  doing  to  from 
doing  what  he  believed  to  be  of  itself  right  and  proper.  It  is  our  duty,  8ud  he, 
to  legislate  for  a  settled  state  of  things.  A  National  Bank  is  necessary  in  my 
judgment,  to  the  permanent  interest  of  the  country,  and  therefore  1  am  and 
shall  be  in  favor  of  it,  if  the  details  of  the  bill  estabhsning  it  shall  be  such  as  to- 
meet  my  approbation. 

Mr.  Wright,  of  Maryland,  said  he  had  heretofore  voted  a  National  Bank 
tniconstitutionali  he  was  then  satisfied  it  was  so,  and  he  believed  that  to  be  the 
opinion  of  a  great  portion,  if  not  a  majority  of  the  People.  If  so,  why  take 
i^p  the  time  ot  the  House,  and  consume  two  or  three  weeks  in  discussing  a 
question  which  may  be  determined  at  this  moment?  He  could  not  consent  to 
spend  the  precious  time  of  the  House  to  no  purpose,  and  being  satisfied  that 
no  National  Bank  could  be  passed  through  this  House,  he  should  vote  for  the 
indefinite  postponement  of  the  motion. 

Mr.  Webster,  of  New  Hampshire,  said  this  was  a  subject  of  great  imjwr- 
tance,  and  required  mature  consideration.  The  hour  of  adjournment  having 
arrived,  he  moved  that  the  House  do  now  adjourn.    Negatived,  69  to  67, 

Mr.  Newton  repeated,  he  had  moved  the  indefinite  postponement,  assur- 
edly not  from  any  disrespect  to  the  mover  of  the  resolution,  but  ^n  tm» 
ground.  The  time  rapidly  approached^at  which  this  House  had  resolved  to 
adjourn;  but  nine  days  remained  of  the  session  if  the  determination  of  this 
House,  in  that  respect,  received  the  sanction  of  tlie  Senate,  and  after  so  longa 
sitting,  every  member  must  turn  his  eyes  with  pleasure  to  that  moment,  iw 
subject  of  a  "National  Bank  was  one  which  had  been  discussed  in  the  Hoosc 
before,  and  in  private  circles,  over  and  oftenj  and  he  had  not  the  least  douM 
but  every  gentleman  who  heard  him  had  made  up  his  mind  on  the  suwect. 
and  that  a  year's  discussion  would  not  change  it.  He  therefore  tftoognt  u 
would  be  best,  in  the  first  instance,  to  ascertain  whether  a  majority  was  or  was 
not  prepared  to  vote  for  such  a  measure. 

Mr.  Grundt  then  said,  that  he  certainly  should  never  have  brought  ^^?^ 
this  proposition,  without  having  reflected  much  on  it.     He  knew  that  it  naa 
been  agitated  in  this  House,  and  in  the  nation,  heretofore,  and  had  *>^".°*!!  j7 
opposed  by  many  of  those  politicians  with  whom  he  usually  acted  in  tnu* 
House;  but  he  did  not  believe  that  each  Congress  was  so  bound  by  ^^°^' 
sions  of  that  which  preceded  it,  that  it  was  a  good  argument  a^*4"®£j  it 
for  members  of  a  former  Congress  to  come  in  and  say,  **  we  nave  aeciow 
heretofore."    Asa  representative,  Mr.  G.  said  he  claimed  the  nght  to  give  a 
least  one  vote  on  this  sulyect,  as  well  as  the  gentleman  from  y*'j5J"^*'r  ^tu 
spirit  of  our  constitution  had  wisely  ordained  the  frequency  of  electwmB  lor  u 
very  purpose  of  undoing  what  had  been  wrongly  done  by  their  pr?"^S;^' 
and  of  doing  that  which  had  been  lett  undone.    If  the  gentleman  from  virgi 
nia  would  reflect  on  this  subject  as  much  as  others,  who  had  been  instrumc 
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t&i  in  liringing  forward  the  propositioUi  he  was  sure  he  would  not  be  so  con- 
fident that  he  acted  correctly  m  refusing  a  deliberate  consideration  to  it  I 
(said  Mr,  G.)  have  no  secret  on  this  subject:  I  wiaili  to  see  a  bank  established 
as  a  national  object,  let  who  will  be  in  power:  as  a  general  measure  I  wish  to 
see  it  adopted.  Look  at  the  situation  of  our  country — and  I  sair  the  gentle- 
man should  forget  his  home,  and. not  leave  his  country  in  peril.  You  have 
authorized  a  loan  for  twenty -five  millions,  and  have  provided  for  the  expen- 
diture of  so  much  money.  Where  is  the  money?  Some  well  informed  men 
say  there  will  be  no  dimculty  in  obtaining  it;  others,  as  well  informed,  say, 
that  the  attempt  to  obtain  it  may  not  be  successful.  I  hope  that  gentlemen  of 
the  former  description  are  correct.  I  know  not  what  the  prospect  is;  but  one 
thing  I  do  know — I  would  run  no  hazard  on  this  point;  and  for  one,  though  I 
have  as  much  anxiety  to  be  at  home  as  anyone,  I  am  willing  to  sit  a  few  davs 
longer,  to  see  how  it  will  be.  The  j^entleman  from  Vir^nia  no  doubt  felt  tne 
same  anxiety  for  the  public  service;  and  Mr.  G.  said,  if  his  constitutional 
scruples  were  so  great  that  he  could  not  vote  for  this  measure,  in  case  the 
money  should  not  be  conveniently  obtained,  it  might  be  necessary  to  resort  to 
some  other.  For  general  consideration,  Mr.  G.  said,  he  had  always  been  in 
&vor  of  a  measure  of  this  sort;  and  he  entertained  no  constitutional  scryples- 
about  it  In  point  of  time,  he  thought  the  present  situation  of  the  country 
afforded  a  cogent  argument  in  favor  of  the  measure. 

Mr.  Gacton,  of  North  Carolina,  expressed  his  entire  disapprobation  of  the 
indirect  introduction  of  Executive  recommendations  into  the  House,  as  pro- 
ducing legislation  without  intelligence,  and  action  without  responsibilitv^  &c. 
If,  therefore,  the  vote  on  this  question  were  to  test  his  approbation  of  this  in- 
direct mode  of  attaining  a  measure  supposed  to  be  in  favor  of  the  Executive, 
he  should  certainly  be  inclined  to  vote  against  it.  But,  when  a  proposition 
was  made  by  any  member  of  this  House^  which  recommended  itself  to  his  best 
judgn[ient,  on  which  he  felt  no  constitutional  scruples,  and  which  he  believed 
to  t^  at  all  times  expedient,  he  could  not  eive  a  direct  vote  against  it,  merely 
because  the  Executive,  if  wishing  its  aaoi)tion,  had  not  recommended  it  as 
openly  as  could  have  been  wished.  That  it  is  expedient  to  establish  a  Na- 
tional Bank,  he  had  no  doubt,  and  he  congratulated  the  House  that,  at  the  mo- 
ment when  gentlemen  on  his  side  of  the  House  found  some  of  their  wishes 
about  to  be  gratified  by  the  abolition  of  the  restrictive  system,  the  consti- 
tutional scruples  which  had  cramped  the  operations  of  the  Government,  were 
vanishing  also;  that,  at  the  moment  when  they  were  about  to  liberate  com- 
merce, the  fetters  would  also  be  loosed  with  which  a  narrow  constitutional 
exposition  had  heretofore  bound  the  Government  He  should  have  been  much 
more  pleased,  he  said,  if  the  measure  had  been  directly  recommended  by  the 
Executive,  by  an  intimation  that  its  adoption  would  conduce  to  a  successful 
management  of  our  finances;  but  merel  v  for  the  reasons  that  it  had  no.t  come 
before  the  House  in  that  manner,  he  could  not  vote  against  a  proposition,  which, 
on  general  grounds,  met  his  approbation. 

Mr-  'Sewtos  spoke  in  explanation.  He  was  as  ready  as  the  gentleman 
from  Tennessee  to  yield,  not  only  his  time,  but  his  personal  service  to  his 
country;  and,  had  he  but  a  dollar  in  the  world,  would  freely  lend  it  to  con- 
tribute to  the  support  of  the  Government  in  a  righteous  war.  But  this  ques- 
tion could  be  decided  as  intelligently  in  a  day  as  in  a  month;  and,  if  a  majori- 
ty was  opposed  to  it,  it  was  not  advisable  to  consume  time  unnecessarily  upon 
it.  Unaer  this  impression  he  had  made  the  motion  for  indefinite  postpone- 
ment, to  ascertain  the  sense  of  the  House  on  this  point. 

A  motion  was  now  made  to  adjourn,  and  carried  by  three  or  four  votes. 

April  4. 

The  liouse  resumed  the  consideration  of  the  unfinished  business  of  Satur- 
day last,  beidg  Mr.  Grundy's  motion  to  appoint  a  committee  to  inquire  into 
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the  expediency  of  establishing  a  National  Bank,  with  leave  to  report  bf  bill 
or  otherwise. 

Mr.  Newton's  motion  for  indefinite  postponement  of  this  subject  being 
still  under  consideration — 

Mr.  Farrow,  of  South  Carolina,  spoke  a£ainst  the  postponement.  He  was 
inclined  to  believe  the  establishment  of  a  rfational  BanK  to  be  both  consti- 
tutional and  expedient^  and  should  therefore  vote  against  the  postponement, 
without  sajring  now  he  should  vote  on  the  bill;  because  he  did  not  know  in 
what  form  it  would  be  reported.  The  want  of  time  was  no  argument  against 
the  discussion  of  this  subject  None  could  be  of  more  importance,  or  more 
peremptorily  requiring  members  to  sacriiice  personal  convenience  to  the 
public  interest,  &c. 

Mr.  Hawkins,  of  Kentucky,  supported  the  indefinite  postponement.  He 
was  a^inst  the  proposition  proposed  to  be  postponed,  if  it  was  only  because 
the  difficulties  said  to  exist  m  procuring  funds  for  the  prosecution  of  the  war, 
were  seized  on  to  produce  a  change  of  principle.  As  to  the  difficulties  which 
were  said  to  exist,  he  considered  them  ina  sreat  degree  imaginary,  and  their 
reiteration  as  calculated  to  produce  no  beneficial  consequences  to  the  nation. 
He  did  not  believe  the  difficulties  in  question,  if  they  existed  lit  all,  were  such 
as  to  require  this  House  to  sacrifice  i^rinciple  at  the  shrine  of  necessity.  He 
should,  therefore,  vote  for  the  indefinite  postponement,  however,  under  other 
circunistances,  he  might  object  to  such  a  course  of  legislation  because  present 
necessity  was  made  the  plea  for  obtaining  that  decision  from  the  House,  which, 
under  other  circumstances,  could  not  be  obtained. 

Mr.  Robertson,  of  Louisianai  opposed  the  postponement.  He  had  heard 
no  one,  in  the  course  of  this  debate,  advocate  a  sacrifice  of  principle  to  the  exi- 

fency  of  the  times.  He  did  not  know  but  the  establishment  of  a  bank  could 
e  amply  supported  on  general  grounds,  distinct  from  the  situation  of  the  Go- 
vernment, or  from  considerations  of  finance.  He  was  happy  that  this  was  a 
question  trammelled  by  no  party  considerations;  it  was  a  question  which  con- 
cerned commerce  and  commercial  operations.  Representing  a  distant  but 
higlily  commercial  section  of  the  country,  which  bid  fair  to  equal,  if  not  out- 
strip anv  other  part  of  the  United  States,  in  commercial  importance,  he  felt 
disposed,  whenever  in  his  power,  to  do  any  act^  not  contravening  the  consti- 
tution, which  would  be  beneficial  to  commerce.  Those  gentlemen  who  enter- 
tained constitutional  objections,  would  do  well  to  vote  against  postponement, 
because  they  could  not  be  expected  to  yield  them.  Having  himself  no  such 
objection,  and  looking  to  the  exi)ediency  of  the  measure  only,  he  wished  for 
an  opportunity  of  fair  consideration  tobie  offered  to  thissubjec^ 

Mr.  Hawkins  spoke  in  explanation.  He  said  he  should  be  always  ready 
to  give  a  candid  consideration  to  any  proposition  made  in  this  House  under  or- 
dinary circunistances.  But  tliis  subject,  he  said,  presented  itself  in  an  attij 
tude  which  did  not  entitle  it  to  discussion  by  the  House,  because  predicated 
on  a  supposed  difficultv  which  might  be  found  in  obtaining  the  loan  already 
authorized  by  law.  Temporary  expedients  were  not  proper  for  such  casw, 
but  measures  of  a  more  durable  character*  Therefore  it  was  that  he  was  m 
favor  of  the  indefinite  postponement.  Whenever  the  question  should  ^ 
sent  itself  on  principles  unconnected  with  others  of  moment,  and  present  im- 
portance, he  should  not  be  found  opposed  to  the  investigation  of  it. 

Mr.  Robertson  added,  that  he  considered  this  as  an  abstract  proposition, 
and  so  might  the  gentieman  from  Kentucky  if  he  chose.  Some  gentlemai 
supposed  It  had  reference  to  the  immediate  convenience  of  the  Government, 
and  some  might  vote  for  it^  and  others  against  it,  in  that  view;  but  they  whoso 
voted  would  vote  from  motives  which  Mr.  R.  said  had  no  operation  ^'H"'* 
He  did  consider  it  as  an  abstract  proposition,  whether  or  not  it  was  expedient 
at  this  time  to  establish  a  national  bank. 

• 

^  Mr.  Pitkin,  of  Connecticut,  said  he  should  vote  to  postpone  this  pn>po^' 
tion,  because  there  was  already  before  the  House  a  bill  on  the  subtj^^  of  a  na- 
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tional  bank;  and  because  he  was  opposed  to  taking  up,  at  this  late  period  of 
^  session,  a  subject  which  required,  in  acting  on  it,  the  greatest  care  and  de- 
liberation. 

Mn.PoTTBR,  of  Rhode  Island,  said  he  should  vote  for  the  postponement, 
because  no  bill  could  be  reported,  on  the  subject  of  a  national  bank,  that  he 
could  Tote  for.  The  establishment  of  such  a  bank  would  answer  no  valuable 
purpose  to  the  community,  and,  bj  withdrawing  from  circulation,  for  six  or 
nine  months,  a  vast  amount  of  specie,  would  add  to  the  distresses  already  ex- 
perienced in  the  nation  from  ihe  want  of  it,  &c. 

The  question  (m  indefinite  postponement  was  then  decided  as  follows: 
Those  who  voted  in  the  affirmative,  are, 
Messrs.  Alexander,  Messrs.  Hanson, 


Anderson, 

Bard^ 

Baylies,  of  Mass. 

Bigelow, 

Boyd, 

Bradbury^ 

Breckenndge, 

Brigham, 

Caperton, 

Champion, 

Ciliey, 

Clark. 

Crawford, 

Davenport, 

Desha, 

Eppes, 

Evans, 

Oeddes, 

Gholson, 

Groodwin, 

Hale, 

Hall, 


Hawes, 

Hawkins, 

Howell, 
Hungerford, 

Ingersoil, 

Irving, 

Johnson,  of  Va. 

Johnson,  ot  Ky. 

Kennedy, 

Kent,  of  N.  Y. 

Kershaw, 

King,  of  Mass. 

Law^ 

Lewis, 

Lovett, 

Macon,     — 

McKim, 

Miller, 

Moffitt, 

Moselev, 

Markell, 

Nelson, 


Those  who  voted  in  the  negative,  are. 


Messrs. 


Alston, 

Archer, 

Barnett, 

Bowen, 

Bradley, 

Brown, 

Butler, 

Caldwell, 

Calhoun, 

Chappell. 

ComstocK, 

Condict, 

Conard, 

Cox^ 

Creighton, 

Crouch, 

Culpeper, 

Cutnbert, 

Davis  of  Pa. 

Denovelles, 

Duval, 

Earle, 


Messrs.  Farrow, 
Findley, 
Fisk,  of  Vt. 
Fi8k,ofN.  Y. 
Forney, 
'--   Forsyth, 
Franklin, 
. — -  Gaston, 
Gourdin, 
Griffin, 
,^^  Grundy, 
Harris, 
Hasbrouck, 
Humphreys, 
Indiam, 

Jackson,  of  R.  I. 
Jackson,  of  Va. 
Kent,  of  Md. 
Kerr, 
Kilboum^ 
Kins,  ofN.  C. 
Lenerts, 


Messrs.  Newton, 
Pickering, 
Pitkin, 
Pleasants, 
Post, 
Potter, 
John  Reed, 
William  Reed, 
Rhea,  of  Ten. 
Ringgold, 
Rn^es, 
Sharp, 
Sheffey, 
Stanford, 
Stuart, 
Sturges, 
Troup,     - — 
Vose, 

Webster,      

Wheaton, 
Wilcox, 
Wilson,  Mass. 
Wright— 71. 


Messrs.  Lowndes, 
McLean, 
Mon^omery, 
Murtree, 
Oakley, 
Ormsby, 
Parker, 
Pearson, 
Pickens, 
Piper, 
Rea,  of  Pa. 
Rich, 
Ridgely, 
Robertson, 
Sevier, 
Sherwood, 
Shipherd, 
Skinner, 
Smith,  of  N.  Y 
Smith,  of  Pa. 
Smith,  of  Va. 
Strong, 
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Messrs.  Tawjart,  Messrs.  Thompson,        Messrs.  Whitehill, 

Tallmadge,  Udrce,  Wilson,  of  Pa. 

Tannehill,  Ward,  of  Mass.  Winter, 

Taylor,  Ward,  of  N.  J.  Yancey— 80. 

Telfair*  White, 

So  the  House  determined  that  Mr.  Grundtt's  motion  should  not  be  indefi- 
nitely postponed. 

Mr.  Hall,  of  Georgia,  then  moved  to  amend  the  motion  by  adding,  after 
the  word  "  bank,"  the  words  "  within  the  District  of  Coltembtcu^^ 

After  a  few  words  of  ohijection  by  Mr.  Grundy,  Ivho  wished  the  motion 
general  J  to  afford  the  committee  a  latitude  of  discretion  as  to  the  details  of  the 
institution,  and  some  observations  from  Mr.  W^rioht,  in  reply — 

Mr.  Hall's  motion  was  negatived,  ayes  32. 

The  question  was  then  put  on  the  adoption  of  the  resolution^  and  decided 
as  follows:  For  the  motion,  76.     Against  it,  69. 

So  the  resolution  was  passed,  and  a  committee  of  nine  members  directed  to 
be  appointed,  to  carry  it  into  effect. 

Whereupon,  Mr.  Grundy,  Mr.  Oakley.  Mr.  Calhoun,  Mr.  Gaston.  Mr, 
Jackson,  or  Va.  Mr.  Lowndes,  Mr.  W^ard,  of  Mass.  Mr.  Ingham,  and  Mr. 
Fisk,  of  N.  Y.  were  appointed  the  said  committee. 

April  8, 1814. 
On  motion  of  Mr.  Grundy, 
Chdered^  That  the  committee  appointed  to  inquire  into  the  expediency  of 
establishing  a  national  bank  be  discharged  from  the  further  consideration  of 
that  subject. 

NoTE.^-No  further  proceedings  on  the  subject  took  place  during  this  ses- 
sion of  Congress. 
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Sbptbmber  31,  1814. 

A  Committee  of  Ways  and  Means  was  appointed,  consisting  of  Mr.  Eppes, 
Mr.  Fisk,  of  N.  York,  Mr.  Archer,  Mr.Oalcley,  Mr.  Gaston,  Air.  Creignton, 
and  Mr.  Ingham. 

Septembbr  23,  1814. 

Mr.  Fisk,  of  N.  Y.  presented  a  petition  of  sundry  inhabitants  of  New  York, 
praying  that  an  act  may  be  passed  to  incorporate  a  National  Bank. 

Ordered^  That  the  said  petition  be  referred  to  the  Committee  of  Ways  and 
Means. 

Ootobbr  10,  1814. 

The  Committee  of  Ways  and  Means  made  a  report  on  the  subject  of  the 
Finances  of  the  Government,  embracing  five  resolutions,  neither  of  which, 
however,  contained  any  proposition  respecting  a  National  Bank. 

The  report  was  referred  to  a  committee  of  the  whole  House. 

October  18,  1814. 

Mr.  Eppes,  from  said  committee,  laid  before  the  House  the  copy  of  a  letter 
from  the  chairman  to  the  Secretary  of  the  Treasurv,  on  the  subject  of  uudn- 
taining,  unimpaired,  the  public  credit,  together  with  the  answer  of  the  Secre- 
tary thereto;  which  were  referred  to  the  same  committee  of  the  whole  House. 
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me  Cornmiitie  €f  Way 9  and  Meenf  io  the  Seerefary  qfthe  Treasury. 

Wabhinoton,  October  14^  1814. 

Sir: 

The  Committee  of  Ways  and  Means  have  hail  under  consideration  the 
ftupport  of  public  credits  by  a  system  of  taxation  more  extended  than  the  one 
heretofore  adopted.  They  have  determined  to  suspend  proceeding  on  their 
report,  at  present  b^re  me  House  of  Representatives,  with  a  view  to  afford 
you  an  opportunity  of  suggesting  any  other,  or  such  additional  provisions  as 
may  be  necessary  to  revive  and  maintain,  unimpaired,  the  public  credit 

JOHN  W-  EPPES,  Chairman. 

The  re|)ly  of  the  Secretary  is  dated  the  17th  of  October,  1814;  it  contains 
the  following  suggestions  in  relation  to  the  state  of  the  currencpr,  and  a  dis- 
tinct proposition  tor  the  establishment  of  a  national  bank: 

^^  The  condition  of  the  circulating  medium  of  the  country  presents  another 
copious  source  of  mischief  and  embarrassment.  The  recent  exportations  of 
specie  have  considerably  diminished  the  fund  of  gold  and  silver  coin;  and 
another  considerable  poiiion  of  that  fund  has  been  drawn,  b^  the  timid  and 
the  wary,  from  the  use  of  the  community,  into  the  private  coffera  of  individu- 
als. On  the  other  hand,  the  multiplication  of  banks  in  the  several  States  has 
so  increased  tlie  quantity  of  paper  corrency,  that  it  would  be  difficult  to  cal- 
culate its  amount,  and  still  more  difficult  to  ascertain  its  value,  with  refer- 
ence to  the  capital  on  which  it  has  been  issued.  But  the  benefit  of  even  this 
paper  currency,  is,  in  a  great  measure  lost,  as  the  suspension  ol  payments  in 
^cie,  at  most  of  the  banks,  has  suddenly  broken  the  chain  of  accommoda- 
tion that  previously  extended  the  credit  and  the  circulation  of  the  notes  which 
were  emitted  in  one  State,  into  every  State  of  the  Union.  It  may,  in  ^ene- 
ral^  be  affirmed,  therefore,  that  there  exists,  at  this  time,  no  adequate  circu- 
lating medium  common  to  the  citizens  of  the  United  States,  ^  The  moneyed 
transactions  of  private  life  are  at  a  stand,  and  the  fiscal  operations  of  the  Go- 
vernment labor  with  extreme  inconvenience.  It  is  impossible  that  such  a 
state  of  things  should  be  long  endured;  but,  let  it  be  fairly  added,  that,  with 
l^slative  aid,  it  is  not  necessaiy  that  the  endurance  should  be  long.  Under 
favorable  circumstances,  and  to  a  limited  txiexxt^  an  emission  of  treasury 
notes  would ^  probably,  afford  relief;  but  treasury  notes  are  an  expensive  and 
precarious  substitute,  either  for  coin  or  for  bank  notes,  charged  as  they  are 
with  a  growing  interest,  productive  of  no  countervailing  profit  or  emolument, 
and  exDOsed  to  every  breath  of  popular  pr^dice  or  alarm.  The  establish- 
ment or  a  national  institution,  operating  u^)n  credit,  combined  with  capital, 
and  regulated  by  prudence  ana  jgood  faith,  is,  after  all,  the  only  efficient 
remedj  for  the  disordered  condition  of  our  circulating  medium.  While  ac- 
complishiujgiithat  object,  too,  there  will  be  found,  under  the  auspices  ot  such 
an  institution,  a  safe  depository  for  the  public  treasure,  and  a  constant  aux- 
iliarr  to  the  public  credit.  But,  whether  the  issues  of  a  paper  currency  pro- 
ceeo  from  the  national  treasury,  or  from  a  national  bank,  the  acceptance  of 
the  paper  in  a  course  of  payments  and  receipts,  must  be  forever  optional  witii 
the  citizens.  The  extremity  of  that  day  cannot  be  anticipated^  when  any 
honest  and  enlightened  statesman  will  again  venture  upon  the  desperate  expe- 
dient of  a  tender  law. " 

^^  It  is  proposed  that  a  national  bank  shall  be  incorporated  for  a  term  of 
twenty  years,  to  be  establish^  at  Iliiladelphia,  with  a  power  to  erect  offices 
of  discount  and  deposite  elsewhere,  upon  the  following  principles: 

1.  That  the  capital  of  the  bank  shall  be  fifty  millions  of  dollars,  to  be  di- 
vided into  100.000  shares,  of  500  dollars  each.  Three-fifths  of  the  capi- 
tal, being  60,000  shares,  amounting  to  30,000,000  of  dollars,  to  be  sub- 
scribed by  corporations,  .companies,  or  inaividuals;  and  two-fifths  of  the 
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capital,  beiqg  40,000  shares,  amounting  to  90,000,000  of  dollars,  to  be 

buDscribed  by  the  United  States. 

2.  That  the  subscriptions  of  corporations*  companies,  and  individuals,  shall 
be  paid  for  in  the  following  manner: 

One-fifth  part,  or  $6,000,000,  in  ^old  or  silver  coin. 

Foar-(ifth  parts,  or  $84,000,000.  in  gold  or  lilver  coin,  or  ia  six  per 
cent,  stock,  issued  since  the  aeclaration  of  war,  and  tieuunr  noteSt 
ill  the  proportion  of  one-fifth  in  treasury  notes,  and  three^fiftas  in  six 
per  cent,  stock. 

3.  That  the  subscriptions  of  corporations,  companies,  and  Lndividoals,  shall 
be  paid  at  the  following  periods: 

30  dollars  on  each  share,  to  be  paid  at  the  time  of  subscrib- 
ing, in  gold  or  silver  coin,  .  .  .  .    #1,800,000 

40  dollars  on  each  share,  to  be  jMiid  in  gold  or  silver  coin, 

one  month  after  the  subscription,  •  .  •      9,400,000 

40  dollars  on  each  share,  in  two  months  after  the  subscrip- 
tion, in  gold  or  silver  coin,         ....      8,400,000 

100  dollars,  specie,  $6,000,000 

100  dollars  on  each  share,  in  gold  or  silver  coin,  or  in  six 
per  cent,  stock,  or  in  treasuiy  notes,  according  to  the 
preceding  apportionment,  to  be  paid  at  the  time  of  sub- 
scribing, ......       6,000,000 

150  dollars  on  each  share,  to  be  paid  in  like  manner,  in  two 

months  after  subscribing,  ....       9,000,000 


150  dollars  <yi  each  share,  to  be  paid  in  like  manner,  in 
three  months  after  subscribing. 


9,000,000 


500  dollars,  $30,000,000 


4.  That  the  subscription  of  the  United  States  shall  be  paid  in  six  per  cent, 
stock,  at  the  same  periods,  and  in  the  same  proportions,  as  the  payments 
of  private  subscriptions,  in  stock  and  treasuiy  notes. 

5.  That  the  United  States  may  substitute  six  per  cent,  stock  for  the  amount 
of  the  treasury  notes  subscribed  hv  corporations,  companies,  and  indi- 
viduals, as  the  notes  respectively  become  due  and  payable. 

6.  That  the  bank  shall  loan  to  the  United  States  $30,000,000.  at  an  inter- 
est of  six  per  cent,  at  such  periods,  and  in  such  sums,  as  snail  be  foand 
mutually  convenient. 

7.  That  no  part  of  the  public  stock,  constituting  a  portion  of  the  capiUl  of 
the  bank,  shall  be  sold  during  the  war;  nor  at  any  subse^ent  time, /or 
less  than  pai*,  nor  at  any  time  to  an  amount  exceeaing  one  moiety,  tvifb- 
out  the  consent  of  Congress. 

8.  That  provision  shall  be  made  for  protecting  the  bank  notes  fr<m  (org^ry; 
for  limiting  the  issue  of  bank  notes;  and  for  receiving  them  in  all  pay  - 
ments  to  the  United  States. 

9.  That  the  capital  of  the  bank,  its  notes,  deposites,  diyidends;  or  profits* 
(its  real  estate  only  excepted)  shall  not  be  sufaiiect  to  taxation  by  the 
United  States  or  by  any  individual  State. 

10.  That  no  other  bank  shall  be  established  by  Congress,  daring  the  term 
for  which  the  national  bank  is  incorporated. 

U.  That  the  national  bank  shall  be  governed  by  fifteen  directors,  beini  resi- 
dent citizens  of  the  United  States  and  stockholders.  The  PrendeDtot 
the  United  States  shall,  annually,  name  five  directors,  and  designate  one 
of  the  five  to  be  the  president  of  the  bank.  The  other  directors  shall  be 
annually  chosen  by  the  qualified  stockholders,  in  person  or  I7  proxy*  " 
resident  vrithin  the  United  States,  voting  upon  a  scale  graduatea  accord- 
ing to  the  number  of  shares  which  they  respectively  hold.    The  cashier. 
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and  afher  officers  of  the  bank,  to  be  af^intecl  as  is  usual  in  similar  in- 
stitutions. 

13.  That  the  directors  of  Uie  national  bank  shall  appoint  seven  persons^  one 
of  whom  to  preside^  as  the  managers  of  each  omce  of  discount  ana  de- 
positee and  one  person  to  be  the  cashier, 

13.  That  the  general  powers,  privileges,  and  regulations  of  the  bank,  shall 
be  the  same  as  are  usual  m  similar  institutions;  but  with  this  special 
provision,  that  the  general  accounts  shall  be  subject  to  the  inspectioo  of 
the  Secretary  of  the  Treasury.*' 

**  In  making  a  proposition  for  the  establi^ment  of  a  national  bank,  I  can- 
not be  insensible  to  the  high  authority  of  tlie  names  which  have  appeared  iu 
opposition  to  that  measure,  upon  constitution^  grounds.  It  would  be  pre- 
sumptuous to  canjecture  that  the  sentiments  which  actuated,  iiie  opposition 
have  passed  away;  and  yet  it  would  be  denying  to  experience  a  great  practical 
Advantage,  were  we  to  suppose  that  a  diiference  of  times  and  circumstances 
would  not  produce  a  corresponding  difference  in  the  opinions  of  the  wisest^  as 
well  as  of  the  purest  men.  But,  in  the  present  case,  a  change  of  private  omnion 
is  not  material  to  the  success  of  the  proposition  for  estM>lishing  a  oatioQal  nank. 
In  the  administration  of  human  af&iirs,  there  must  be  a  period  when  discusaion 
sliail  cease,  and  decision  shall  become  absolute,  A  diversity  of  opinion  may 
honorably  survive  the  contest;  buL  upon  the  genuine  principles  oi  a  represen- 
tative government,  the  opinion  of  the  majority  can  alone  be  carried  intoactioB. 
The^  judge,  who  dissents  from  the  majority  of  the  bench,  cfaui^es  not  his 
opinion*  but  performs  his  duty,  when  he  enforces  the  judgment  ofthe  court, 
although  it  is  contrary  to  his  own  convictions.  An  oatii  to  support  the  con- 
stittttion  and  the  laws,  is  not,  therefore,  an  oath  to  support  them  under  all  cir< 
cumstances,  according  to  the  opinion  of  the  individual  who  takes  it,  but  it  is, 
emphatically,  an  oath  to  support  them  according  to  the  interpretation  of  the 
legitinate  authorities.  For  the  erroneous  decisions  of  a  court  of  law,  there  it 
the  redress  of  a  censorial,  an  well  as  of  an  appellatse  jurisdiction.  Over  an 
actj  founded  upon  an  exposition  of  the  constitution,  made  by  the  legislative 
decmrtment  of  the  government,  but  alle^Mi  to  be  incorrect,  we  have  seen  th^ 
juaicial  department  esercise  a  remediaipower.  And,  even  if  all  the  depart- 
ments, legislative,  executive,  and  judiciau,  should  concur  in  the  exercise  of  a 
power,  vmich  is  either  thought  to  transcend  the  constitutional  trnst,  or  to 
operate  injuriously  upon  the  community,  the  case  is  still  within  the  reach  of 
a  competent  control,  throu^  the  medium  of  an  amendment  to  the  constitu* 
tion,  upon  the  proposition,  not  onlv  of  Congress,  but  of  the  sevenil  States. 
When,  therefore,  we  have  maiked  the  existence  of  a  national  bank  for  a  period 
of  twenty  yeai*s,  with  all  the  sanctions  of  the  legislative,  executive,  and  judi- 
cial authonties;  when  we  have  seen  the  dissolution  of  one  institution,  and 
heard  a  loud  and  continued  call  for  the  establishment  of  another;  when,  under 
these  curcumstances,  neither  Congress  nor  (lie  several  States,  have  resorted 
to  the  power  of  amendment;  can  it  be  deemed  a  violation  of  tlie  right  of  pri- 
vate opinion,  to  consider  the  constitutionality  of  a  national  bank  as  a  ques- 
tion forever  settled  and  at  rest? 

But,  after  all,  1  should  not  merit  the  confidence^  which  it  will  be  my  am- 
bition to  acquire,  if  1  were  to  suppress  the  declaration  of  an  opinion,  that,  in 
these  times,  the  establishment  ol  a  national  bank  will  not  only  be  useful  in 
prottioting  the  general  welfare,  but,  that  it  is  necessary  and  proper  for  carry- 
ing into  execution  some  of  the  most  important  powers  constitutionally  vested 
in  the  Government. 

Upon  the  principles  and  regulations  of  the  national  bank,  it  may  be  suffi- 
cient to  remark,  that  they  wul  be  best  unfolded  in  the  fwm  of  a  bill,  which 
sliall  be  immediately  prepared.  A  compound  capital  is  suggested,  with  a  de - 
sign  equally  to  accommodate  the  subscnbers,  and  to  aid  the  general  measures 
for  the  revival  of  public  credit;  but  the  proportions  of  specie  and  stock  may  be 
varied,  if  the  scarcity  of  coin  should  render  it  expedient;  yet,  not  in  so  ^reat 
a  degree  as  to  prevent  an  early  commencement  ofthe  money  operations  or  the 
institution." 
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OcTOBBR  Sl«  1814. 

The  House  resolved  itself  into  a  Goromittee  of  the  whole,  on  the  foregmos 
report  and  letters,  and  made  some  progress  therein.  And,  on  the  29d,  Mr. 
Nelson,  from  tlie  said  committee,  re^rted  that  the  committee  had  agjiiu  had 
the  said  report  and  letters  under  consideration,  and  had  made  certain  amend- 
ments to  the  first  and  second  resolutions  contained  in  the  report,  which  they 
had  directed  him  to  report  to  the  House,  and  ask  leave  to  sit  agiiii  upon  the 
re«due  thereof. 

October  24,  1814. 

The  House  proceeded  to  consider  the  above  repoi-t  of  the  committee  of  the 
whole  House,  and  the  question  was  stated,  to  concur  with  tlie  said  committee 
in  their  amendments  to  the  said  first  and  second  resolutionsi 

When,  on  motion  of  Mr»  Eppes, 

Ordered^  That  the  said  first  and  second  resolutions  do  Fie  on  the  table,  and 
that  the  committee  of  the  whole  House  have  leave  to  sit  again  to-day,  on  the 
residue  of  said  report  and  letters. 

The  House,  afterwards,  resolved  itself  into  a  committee,  and  Mr.  Frkim 
reported  that  the  committee  had  again  had  the  said  report  and  letters  under 
consideration,  and  nrnde  amendments  to  the  fourth  ana  fifth  resolQtions;al9o, 
that  they  liad  further  amended  the  said  i-eport,  by  adding  thereto  three  new 
resolutions,  to  come  in  as  the  6th,  7th,  and  8th. 

On  motion  of  Mr.  Eppes, 

Orderedy  That  the  said  report  do  lie  on  tlie  tables 

October  28, 1814, 

The  House  resumed  the,  consideration  of  the  remaining  part  of  the  report  of 
the  committee  of  the  whole,  it  being  the  8tli  resolution^  ^^  that  it  istexpedi- 
ent  to  establish  a  national  bank,  with  branches,  in  the  several  States." 

Mr.  Post,  of  N.  Y. ,  hoped  the  ckairman  or  some  other  member  of  the  Com- 
mittee  of  Ways  and  Means  would  explain  the  reasons  on  wkich  the  proposi 
tion  was  founded. 

Mr.  Cloptow,  of  Va.,  called  upon  gentlemen  in  favor  of  the  proposition  to 
show  in  what  part  of  the  constitution  was  contained  the  power  to  establish  a 
national  bank.  Having  always,  himself,  denied  the  constitutional  power,  and 
the  House  having  so  decided,  six  years  ago,  he  could  not  see  what  bad  occur- 
red to  chanse  the  nature  of  the  constitutional  question.  Unless  his  objection* 
on  this  head:  were  removed,  he  must  certainly  vote  against  this  proposition. 

Mr.  Eppes,  of  Va. ,  said  his  sentiments  in  relation  to  this  question  weie  well 
known>  and  were  not  changed.  However  necessary  he  might  believe  the 
agency  of  such  an  institution  at  the  present  moment,  he  could  not  give  his  con- 
sent to  a  measure  which  he  believed  contrary  to  the  constitution.  For  the 
reason^  in  favor  of  the  resolve  which  be  had  reported,  in  obedience  to  the  in- 
structions of  the  committee,  he  referred  to  Mr.  Dallas's  report,  and  to  the 
gentlemen  of  the  committee  who  favored  it. 

Mr.  Wright,  of  Md.,  expressed  himself  decidedly  in  favor  of  the  esta- 
blishment of  a  bank,  but,  in  order  to  obviate  objections  some  might  conscien- 
tiously entertain  on  constitutional  grounds,  he  was  of  opinion  that  die  bank 
ought  to  be  located  within  this  district    He  therefore  moved  to  amend  the  , 
resolve,  by  inserting  therein  the  words  "  within  the  Distiict  of  Columbia." 

Mr.  BuRWELL,  of  Virginia,  said  he  had  no  doubt  of  the  power  of  Congress 
to  establish  a  bank  of  the  kind  proposed,  in  the  District  ot  Columbia;  but  he 
should  vote  a^gainst  the  amendment,  because  he  believed  such  a  bank  would 
not  at  all  assist  the  finances  of  the  Government.  He  was,  also,  entirely  hos- 
tile to  the  establishment  of  a  bank  on  the  principles  recommencled  in  the  Sc- 
crctory's  report  as  its  basis,  for  reasons  growing  out  of  their  general  impractv- 
cabnity  and  inexpediency. 
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Mr.  DuTAC,  of  Kentucky  ^  said  he  was  opposed  to  the  proposed  amendment, 
because  it  would  destroy  we  utility  of  the  bank*  so  far  as  regards  its  issuing 
a  medium  which  should  possess  the  general  confidence^  and  he  was  opposed 
to  it,  also,  because  the  adoption  of  it  would  virtually  sanction  the  construc- 
tion, which  he  denied,  that  it  was  not  constitutional  to  establish  a  bank  with 
branches  in  the  several  States.  Mr.  D.  was  proceeding  to  argue  in  support  of 
the  constitutionality  of  a  bank,  when 

Mr.  Wright  withdrew  the  amendment  which  he  had  proposed. 

Mr.  Stanford,  of  North  Carolina,  moved  to  strike  out  of  the  resolve  the 
following  words:  '*  with  branches  in  the  several  States."  Some  eentlemen, 
he  said,  were  of  opinion  a  bauk  might  be  established  adequate  to  all  necessary 
purposes,  having  no  branches,  but  arrangements  with  some  one  or  more  banks 
now  existing  in  each  State.  He  was  inlavor  of  leaving  the  question  as  broad 
as  possible. 

Mr.  Duval  resumed  his  argument  on  tlie  constitutional  question,  which  he 
examined  with  no  little  abiiitv  and  ingenuity.  He  chiefly  rested  his  opinion 
of  the  power  to  incorporate  a  bank,  on  that  section  of  the  coustitution  which 
prohibits  the  States  to  coin  money,  or  issue  ^^  bills  of  credit;''  which  negation 
of  power,  he  apprehended,  implied  the  existence  of  the  power  in  Congress. 
If  Congress  had  not  power,  under  the  constitution  of  the  United  States,  to 
estidilisti  abank  or  banks,  nearly  all  the  States  had  violated  their  own  State 
constitations,  as  well  as  the  constitution  of  the  United  States,  in  authorizing 
the  circulation  of  bank  notes,  which,  call  them  what  you  will,  are  '^  bills  m 
credit."  Mr.  D.  went  deeper  still  into  this  question,  and  concluded  with  ex- 
pressing  his  decided  hostility  to  the  proposed  amendment. 

Mr.  Grosvemor,  of  New  York,  liaving  no  doubt  of  the  constitutionality  of 
a  national  bank,  entreated  gentlemen  to  vote  down  tlie  proposed  amendment; 
because^  if  adopted,  it  would  hold  out  fallacious  ideas  of  the  adequacy  of  a 
bank  without  branches,  to  be  established  within  this  district,  which  would  no 
more  relieve  the  embarrassment  of  our  finances  than  will  the  five  and  ten 
cents  bills  issued  bf  the  corporations  of  this  city  and  Georgetown,  &c.  He 
should  vote  for  the  general  pntposition.  As  for  the  Secretaiy's  proposition, 
it  was  a.felo  de  »e^  and  many  of  its  features  could  not  be  sanctioned  in  this 
House. 

Mr.  Hawkins,  of  .Kentucky,  said  that  one  of  his  earliest  convictions  on 
political  topics  was.  that  this  Government  had  no  power  to  establish  a  na- 
tional bank;  but,  i/it  is  to  be  established^  he  was  clearly  of  opinion  it  ought 
to  be  on  general  principles.  In  order  to  give  the  question  full  and  ample  con- 
sideration on  the  widest  national,  just,  and  general  objects,  he  should  vote 
ageunst  the  amendment,  without  intending  in  any  way  to  sanction  the  idea  that 
Congress  lias  the  power  ^^  to  establish  a  national  bank  with  branches  in  the 
several  States." 

Mr.  Clopton  maile  a  number  of  observations' in  reply  to  the  argument  of 
Mr.  DvvAL.  The  true  principle  of  construction  of  the  constitution  being  that 
all  powers  not  expressly  delegated  are  reserved,  he  contended  that  Congress 
could  by  no  forced  construction  derive  the  power  to  establish  a  national  £ink. 

Mr.  Wilson,  of  Pennsylvania,  predicated  his  mws  in  favor  of  the  resolu- 
don,  and  against  the  amendment,  on  the  statement  of  facts,  and  reasoning  ot 
the  Secretory  of  the  Treasury  on  this  subject,  which,  comoined,  he  believed 
to  be  conclusive. 

Mr.  M'Ker,  of  Kentucky,  expressed  surpiise  that  the  opposition  to  this 
measure,  declared  by  the  Secretary  of  the  Treasury  to  be  necessary  not  only 
to  the  maintenance  but  to  the  restoration  of  the  public  credit,  proceeded  from 
those  who  had,  in  every  other  respect,  been  the  most  zealous  and  inflexible  in 
their  pursuit  of  measures  to  sustain  the  operations  of  the  Government.  He  had 
no  doubt  of  the  power  of  the  Government  to  establish  a  national  bank  as  an  in^ 
strunient  of  finance,  and  entered  into  a  train  of  reasoning,  with  his  usual  acu- 
men, as  well  to  prove  this,  as  to  prove  the  injury  which  had  resulted  from  the 
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refusal  to  re-charter  the  late  Bank  of  the  United  States.  As  (o  the  establish- 
ing the  bank  within  this  district,  for  all  present  practical  purposes,  it  might  as 
well  be  established  in  Abyssinia.  He  was  decidedly  opposed  to  die  mo^on 
now  under  consideration. 

The  question  on  Mr.  Stanford's  motion  to  strike  out  the  words  *^  with 
branches  in  the  several  States^^  was  decided,  by  yeas  and  nays,  in  die  uega- 
tive,  as  follows:    For  the  motion,  14.    Against  it,  138. 

The  question  being  stated  on  the  passage  of  the  resolution — 

Mr.  Post,  of  New  York,  said,  under  present  impressions,  he  should  vote 
against  it.  because  the  idea  it  embraced  was  illusive,  and  its  object  inif»racti- 
cable  at  tne  present  moment;  to  show  which,  he  made  a  number  of  remarks 
going  to  estalblish  the  insufficiency  of  such  a  measure  to  remedy  the  gieneral 
want  of  confidence  among  individuals  as  well  as  in  die  banks,  which  at  pre- 
sent prevailed. 

The  question  on  die  adoption  of  the  resolution  was  decided  by  the  following 
vote: 


Those  who  voted  in  die 

lUesSTv.  Alexander, 
Alston, 
Anderson, 
Archer, 
Avery, 
Barhett, 
'  Bayly,  of  Virpniii 
Btadley, 
Brown,, 
Butler, 
Caperton, 
Caldwell, 
Calhoun, 
Cannon, 
Chappell, 
Clark, 
Comstock, 
Condict, 
Conard, 
Creighton, 
Crouch, 
Culpeper, 
Cutfabert, 
Dana, 

Davis,  of  Peniu 
Denoyelles, 
Duval« 
Earle, 
FazTow, 
Findley, 
Fisk,  of  New  Vork, 


affirmative,  are, 

MesS^.  Forney,^ 
Forsyth, 
Gaston, 
Geddes, 
Gounfin, 
Griffin, 
Grosvenor, 
Hanson, 
Harris^ 
Hasbrouck* 
Hawes, 

Hopkins^  of  Ken, 
Hubbard, 
Hurlbert, 
Ingersoll, 
Ingham, 
Irving, 

Kent^ofNcw  York, 
Kent,  of  Maryland, 
Kerr, 
Kershaw, 
Kilboum, 

King,  of  N.  Carolina, 
Lenerts, 
Lewis, 
Lovett, 
Lowndes, 
Lyle, 
M'Kee, 
M'Rim, 
M'Lean, 


Messrs.  Montgomety, 

Moore, 

MarkelU 
Oakley, 

Oimsby. 

Parker, 

Pearsont 


U. 


Piper, 

Roa,  of  Peno. 

Rich, 

Robertson, 

Sage, 

Sevier, 

Sherwood, 

Shipherd, 

Skinner, 

Smith,  of  N. 

Strong, 

Stuiges^ 

Tannehill, 

Taylor, 

Telfiur, 

Thompson, 

Udree, 

Ward,  of  N.  Jeiw}, 

Webster, 

Wilson,  of  Pcrai. 

Winter, 

Wright. 

Yancey. — ^93. 


Those  who  voted  in  the  negative,  are, 

Messrs.  Barbour.  Messrs. "Clopton, 

Bard,  Crawfixd, 

Baylies,  of  Mass.  Davenport, 

Bowen,  Desha, 

Boyd,  Ely, 

Bradbury,  £ppcs> 

Burwell,  Evans, 

Champion,  Franklui, 

Cilley,  Gholson, 


Messrs.  Glasgow, 
Ooodwyn, 
Hale, 
Hall, 
Hawkins, 
Humphreys. 
Hungerford, 
Jackson,  of  R.  I. 
Jackson,  oTTir. 
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UcMPi,  JqIiomq»  of  Vir.        IfeasEv.  Ple«iiiit%  Mesin.  Se|rbert, 

Keimedv,  Post,  9%7» 

King,  of  Mass.  Potter,  Smith,  of  Vii^ia, 

Iaw,  John  Reed,  Stanfcord, 

Macon,  William  Reed,  Taggart, 

Moseley,  Rhea,  of  Tennessee.  Vose, 

Nelson,  Ringgold,  Wheaton, 

Newton,  Rug^e?,  Wilcojt, 

Pitkin,  Schureman,  Wilson,  of  Mass. — 64 

So  ihe  resolution  was  agreed  to,  and  this,  together  with  the  other  resoUi- 
tioDSy  were  referred  to  the  Committee  of  Ways  and  Means,  to  bring  in  bills 
acccordingly. 

NOYKMBBR  7^  1814. 

Mr.  FisK,  of  New  York,  from  the  Committee  of  Ways  and  Means,  asked 
and  obtained  leave  to  report  a  bill  to  incorporate  the  subscribers  to  the  Bank 
of  the  United  States  01  America;  which  was  twice  read  by  its  title,  and  re- 
ferred to  a  comnittee  of  the  whole. 

And  the  House  adjourned. 

November  13,  18U. 

The  House  went  into  committee  of  the  whole  on  the  said  bill;  which  hav- 
ing been  read  through,  the  committee  rose,  and  obtained  leave  to  sit  again. 

November  14,  1814. 

Yke  House  resolved  itself  into  a  oommittee  of  the  whole,  Mr.  Nslsov,  of 
Yiigiiiia,  in  the  chair,  on  the  bill  to  incorporate  the  subscribers  to  the  Bank 
of  the  United  States  of  America. 

The  first  sectioo  of  the  bill  having  been  read,  in  the  following  words: 

'^Bettjenaeted^  ^c  That  a  bank  of  the  United  States  of  America  shall  be  es- 
tablished, the  capital  stock  of  which  shall  be  fifty  millions  of  dollars,  and  no 
more,  divided  into  one  hundred  thousand  shares,  of  five  hundred  dollars  each 
share,  and  that  subscriptions  towards  constituting  the  said  capital  stock,  shall 
be  opened  on  the  first  Monday  of  next,  at  the  following  places,  viz: 

Boston,  New  York,  Philaddphia,  Baltimore,  Richmond,  Charleston,  and 
Fittabarg,  under  the  superintendence  of  the  following  persons,  as  commis- 
sioners  to  receive  the  same:  At  Boston,  James  Lloyd,  Thomas  Perkins,  and 
William  Omv;  at  New  York,  General  John  Smith,  Isaac  Bronson«  Theron 
Eudd :  at  Philadelphia,  Thomas  M.  Willing,  Stephen  Girard,  Chandler  Price; 
at  Baltimore,  Heniy  Pason,  William  Cooke,  William  Wilson;  at  Richmond, 
Benjamin  Hatcher,  John  Brokoiborough,  William  Preston;  at  Charleston, 
John  C.  Faber,  John  Potter,  James  Carson;  at  Pittsburg,  Geor^  Robinson, 
Samuel  R(^rt,and  Henry  Baldwin;  which  subscriptions  shall  continue  open 
every  dtty^  from  the  time  of  opening  the  same,  from  ten  o'clock,  in  the  fore- 
noon, until  four  o'clocli,  in  the  afternoon,  until  the  Saturday  following,  at  four 
o'clock,  in  the  afternoon,  when  the  same  shall  be  closed;  and,  immediately 
ther^rfter,  the  commissioners,  or  any  two  of  them,  at  the  respective  pUoes 
aforesaid,  shall  cause  two  transcripts  or  fair  copies  of  such  subscriptions  to  be 
made;  one  of  wUch  they  shall  sena  to  the  Secretary  of  the  Treasury,  one  they 
shall  retain,  and  the  original  subscriptions  shall,  within  three  days  from  the 


toe  said  commissioners  at  rmiaaeipnia,  or  any  iwo  01  uiem,  snaii^  immeaiaie- 
ly  thereafter  convene,  and  proceed  to  take  an  account  of  the  said  subscrip- 
tions: and  if  more  than  the  amount  of  the  said  capital  stock  of  thirbr  millions 
of  dollars  shall  have  been  subscribed,  then  the  said  last  mentioned  commis- 
sioners shall  apportion  the  same,  among  the  several  subscribers,  in  a  just  and 
equal  ratiOj,according  to  their  several  and  respective  subscriptions:  Provided^ 
however^  That  such  commissioners  shall,  by  such  apportionment,  allow  and 
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apportion  to  each  subscriber  at  least  one  share;  and,  nn  case  the  aggregate 
amount  of  the  said  subscriptions  shall  exceed  mirty  millions  of  dollars,  the 
said  commissioners,  at^er  having  apportioned  the  same,  as  foresaid,  shall  cause 
lists  of  the  apportioned  subscriptions  to  be  made  out,  including  in  each  list  the 
apportioned  subscription  for  the  place  where  the  original  subscription  was 
made;  one  of  which  lists  shall  be  transmitted  to  the  commissioners,  or  to  one 
of  the  commissioners,  under  whose  superintendence  such  subscriptions  were 
originally  made,  that  the  subsciibers  may  ascertain  from  them  the  number  of 
shares  apportioned  to  such  subscribers,  respectively." 

Mr.  FiSK,  of  New  York,  stated  the  reasons  which  had  influenced  the  Com- 
mittee of  Ways  and  Means  in  confining  to  a  few  cities  and  towns  the  books 
of  subscription,  which  were,  generally,  that  the  Atlantic  cities  were  the  prin- 
cifKd  repositories  of  specie  and  superfluous  wealth,  and  that  the  exigencies  of 
the  times  required  greater  expedition  than  was  consistent  with  a  more  diffused 
subscription.  It  had  been  deemed  proper,  however,  to  add  more  commission- 
ers in  two  or  three  of  the  cities;  and  he  was  instructed  to  move  accordingly. 

And,  on  motion  of  Mr.  Fisk,  the  following  gentlemen  were  added:  To  the 
commission  at  Boston,  William  Eustis  and  Samuel  Brown;  to  the  commission 
at  New  York,  Isaac  Lawrence  and  John  Hone;  to  the  commission  at  Phila- 
delphia, Jared  Ingersoll  and  Anthony  Taylor. 

Mr.  Sharp,  of  Kentucky,  then  said  he  was  not  satisfied,  by  tlie  reasons  of 
the  gentleman^  for  limiting  to  so  few  the  places  of  subscription,  and  moved, 
for  the  convenience  of  the  Western  countiy,  to  insert  Lexington,  in  Ken- 
tucky. 

Mr.  Robertson,  of  Louisiana,  proposed  also  New  Orleans,  and  argued. 
with  much  force,  in  support  of  his  su^estion;  and  other  gentlemen  proposed 
other  places. 

The  motion  of  Mr.  Sharp,  beine  the  one  immediately  before  the  House^  py^ 
rise  to  a  considerable  debate.  The  motion  was  supported  by  Messrs.  Shafp^ 
Robertson^  Lewis^  Macoru,  Wright^  Pearson^  Harris^  Hopkins^  ofKeniwa/j 
Burwell^  and  Bamett^  and  opposed  by  Messrs.  J^sk,  qf  New  lork^  Oakley^ 
Creighlon,  and  Ingham. 

On  the  one  hand,  various  arguments  were  urged  in  favor  of  extending  the 
subscription,  founded  on  the  equal  rights  of  all  sections  of  the  country  to  par- 
ticipate in  any  general  benefit;  the  expediency  of  collecting  specie  fromeveir 
part  of  the  country;  the  advantages  of  uniting  in  the  subscription  People  of 
every  quarter  of  the  country;  and  thus  uniting  the  People  of  all  sections  to  the 
Union,  by  the  ties  of  interest,  which  are  frequently  stronger  than  those  of 
legal  or  moral  force. 

On  the  other  hand  it  was  said,  besides  the  delay  inseparable  from  Mch* 
course,  that  it  was  important  that  the  bank  shot  * ' '  ^       "^   '" 

ly,if  at  all,  and  that  its  commencement  would 

ing  places  of  subscription.    It  was  also  said, , ._  

drawn,  an  amendment  might  be  devised  by  the  Committee  of  Ways  and  Means, 
which  would  meet  the  views  of  all  parties. 

Mr.  Sharp's  motion  at  length  prevailed.  Lexington,  Kentucky,  wis  in- 
serted as  one  of  the  places  at  which  subscriptions  should  be  ojxned,  anj 
Messrs.  Charles  WilKins,  Lewis  Sanders,  and  John  H.  Morton,  designat«» 
as  the  commissioners. 

On  motion  of  Mr.  Robertson,  New  Orleans  was  then  added,  and  com- 
missioners named  for  that  place.  . , 

On  motion  of  Mr.  Harris,  Nashville  was  added,  and  Robert  Weaiiey, 
Felix  Grundy,  and  JohnR.  Bedford,  named  as  the  commissioners. 

On  motion  of  Mr.  Lewis,  Washington  City  was  added,  and  Robert  Breni, 
Walter  Smith,  and  Thomas  Swann,  named  as  commissioners.  Mr.  FisXi  o| 
New  York,  named  John  Mason,  Daniel  Carroll,  and  John  P.  Van  Ness,-  m 
Mr.  Lewises  motion  beinz  the  first  made,  was  agreed  to. 
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On  aintionof  Mr«  Macon,  Raleidi,  in^orth  Carolina,  wad  inserted,  and 
Sherwood  Haywood,  Beverly  Daniel,  and  William  Pierce^  named  as  comraia- 
sioners. 

Od  motion  of  Mr.  Forsyth,  Savannah,  in  Georgia,  was  added^  and  John 
Bolton, Charles  Harris* and  James  Johnson,  namedas commissioners. 

On  motion  of  Mr.  CoNDier,New  Brunswick,  in  New  Jersey,  was  added, 
and  James  Vanderpool,  John  Gray, and  Peter  Gordon,  namedas  commission- 
ers. 

Mr.  Grosvenor  moved  to  add  Utica,  in  New  York,  and  John  C«  Devereaux, 
Beiyamin  Walker,  and  Jeremiah  Van  Rensselaer  as  commissioners;  but  the 
motion  was  n^atived,  after  some  ofatiections  by  Mr.  Tngmam,  and  replication 
by  Mr.  Grosvenor. 

On  motion  of  Mr.  Webster,  Portsmouth,  in  New  Hampshire,  was  added, 
and  John  Goddard,  Nathaniel  A.  Haven,  and  Nathaniel  Gilman,  named  as 
commissioners. 

On  motion  of  Mr.  Kilbourk.  Pittsburg  was  stincken  out,  Chilicothe,  in  Ohio, 
added,  and  Samuel  Findley,  Thomas  James,  and  William  M'Farland,  named 
as  commisioners. 

Mr.  Lewis  then  made  a  motion,  the  olyectof  which  was  to  establish  the 
principal  bank  at  the  city  ol'  Washington,  in  this  District 

This  motion  was  opposed  by  Mr.  Fisk,  of  New  York,  who  said  that  the 
Committee  of  Ways  and  Means  had  fixed  on  Philadelphia,  in  preference  to 
"Sew-  York  and  other  places,  to  be  the  seat  of  the  principal  bank,  as  being  a 
place  of  ^eater  security  and  greater  wealth,  and  as  l>eing  more  central  to  the 
conunercial  transactions  and  wealth  of  the  country,  &c. 

Mr.  Li£Wis  said  he  had  no  doubt  that  the  gentleman  from  New  York  pre- 
ferred Philadelphia  to  this  place,  as  he  had  already  given  sufficient  evidence 
of  his  caiidor  in  that  respect.  The  Military  School,  the  National  Bank,  and 
every  institution  of  a  national  character,  had  been  contemplated  to  be  fixed  at 
this  place,  by  those  who  located  the  seat  of  Government  here,  &c.  and  so  they 
ought  to  TO,  &c.  Besides,  there  might  be  many  gentlemen  who  would  vote  for  a 
bank  to  be  established  at  this  place,  who  would,  on  constitutional  grounds,  be 
opposed  to  its  establishment  elsewhere.  He  therefore  hoped  his  motion  would 
tie  agreed  ta 

Mr.  Lewis's  motion  was  negatived,  about  thirty  members  only  rising  in 
favor  of  it. 

On  motion  of  Mr.  Fisk,  of  New  York,  an  amendment  was  adopted,  author- 
izing the  Philadelphia  commissioners,  in  case  thirty  millions  should  not  be 
subscrit^ed  and  returned  to  them  within  the  time  allowed,  to  open  the  books 
at  Philadelphia  until  the  whole  should  be  subscribed. 

Mr.  Gaston,  of  North  Carolina,  then  said,  before  the  committee  proceeded 
further  in  the  bill,  he  wished  to  propose  a  material  amendment  to  it,  and,  with 
a  view  to  ascertain  whether  the  ilouse  were  disposed  to  hear  him  in  support  of 
his  motion  at  this  late  hour  of  the  day,  he  moved  that  tlie  committee  now  rise. 

This  motion  was  negatived^  and 

Mr.  Gaston  proceeded  to  lav  before  the  committee  his  views  in  relation  to 
tliis  bill.  He  professed  himself  anxious  for  the  establishment  of  a  National 
Bank,  which  he  had  always  fovored  when  opportunity  offered.  But  it  was  his 
decided  conviction,  he  said,  that  a  bill  like  that  on  the  table  would  not  answer 
the  purposes  of  the  nation  or  ot  the  Grovernment.  This  view  of  the  subject  he 
supported  by  various  objections  to  different  features  of  the  bill,  and  particularly 
to  tne  mode  of  subscription  in  stock  of  the  United  States;  the  operation  of  all 
which  he  contended  would  be  to  throw  into  circulation  a  (luantity  of  paper, 
founded  not  on  a  specie  capital,  but  on  the  credit  of  the  United  States'  stock, 
&.C  which  would  therefore  oe  of  no  greater  value  than  any  other  paper  which 
the  United  States  should  make  receivable  in  (axes,  though  much  more  expen- 
sive to  the  United  States  than  treasury  notes  or  bills  of  credit  would  be,  &c. 
Lc,  In  support  of  this  idea,  Mr.  G.  adduced  many  illustrations,  from  writers 
62 
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<Hi  this  sttl^ect,  from  oor  own  history,  and  from  analogy.  He  ok^ted 
also  to  the  proposed  appointment  of  a  part  of  the  directorsby  the  President, 
to  the  lai'ge  portion  of  the  stock  to  be  held  by  the  United  States,  &c.  He 
wound  up  his  argument  on  these  and  other  points  t^obserring,  that,  as  he  was 
friendly  in  principle  to  the  establishment  of  a  National  Bank,  he  should  not 
consider  himself  as  doing  his  duty,  if,  while  he  disapproved  of  this  plan^  he 
did  not  offer  another  as  a  substitute  to  it.  Insteacl  of  abank  of  a  nominal 
capital  of  fifty  millions,  he  wnuld  establish  a  bank  whose  capital  should  not, 
vt  farthest,  exceed  twenty  millions.  He  considered  it  as  by  no  means  ini  - 
portant  to  its  success  that  the  Government  should  subscribe  a  cent  to  its  capi- 
tal stock:  but,  as  that  was  a  fashionable  idea,  he  would  say  a  portion  of  the 
capital,  nve  millions,  should  be  subscribed  by  the  Gtovernment;  that  the  re- 
maining fifteen  millons  should  be  subscribed  by  individual^  five  millions  of  it 
at  least,  in  specie,  the  remainder  either  in  treasury  notes,  at  par,  or  in  six  per 
cent,  stock  of  future  loans,  at  par,  or  six  per  cent,  stock  of  former  loans,  at  die 
price  at  which  it  was  contracted  for  with  the  Grovemment.  So  fiir  finom  such 
stock  beine  inalienable,  as  now  proposed,  he  would  permit  the  directors  to 
manai;e  and  dispose  ot  it  as  they  pleased.  They  might  tend  money  to  the 
Government  if  they  found  it  to  thdr  interest  and  convenience  to  do  so.  He 
would  abolish  from  such  a  charter  the  idea  that  the  fiat  of  the  Present  should 
at  any  time  suspend  the  payment  of  specie  by  the  bank,  &c  If  any  plan  of  a 
National  Bank  could  succeed,  it  must  be  on  something  like  the  plan  of  which 
this  was  the  outline.  To  try  the  principle  of  this  bill,  and  whether  the  House 
were  disposed  to  accept  any  amendment  whatever  to  it,  Mr.  Gaston  concluded 
his  speech  by  moving  to  strike  outj^  millions  (the  proposed  ca|Htal  stock 
of  the  bank)  and  insert  in  lieu  thereoi  twenty  millions. 

On  motion  of  Mr.  Hopkins,  of  Kentucky,  the  committee  then  rode,  and 
obtained  leave  to  sit  again. 

November  15,  1814. 

The  House  again  resolved  itself  into  a  committee  of  the  whole,  Mr.  Nei^ox, 
of  Va.  in  the  chair. 

The  motion  of  Mr.  Gaston  to  make  the  capital  of  the  bank  twenty  instead 
o(Jifty  millions  of  dollars,  being  still  under  consideration — 

Mr.  FisK^  of  New  York,  spoke  in  reply  to  Mr.  Gaston's  speech,and  in  ex- 
planation ot  the  views  of  the  committee.  He  declined  replying  to  Mr.  Gas- 
ton's ohjections  to  various  details  of  the  bill,  until  those  details  should  come 
immediately  under  consideration  of  the  House;  but  applied  his  observations 
particularly  to  Mr.  G's  objections  to  the  amount  and  character  of  tlie  propos- 
ed capital  of  the  bank.  The  oliuectsof  the  Committee  of  Wa^r^  and  Means 
in  proposing  such  an  institution,  ought  ever  to  be  kept  in  view  in  this  discus- 
sion. They  were,  generally,  the  revival  and  support  of  the  public  credit. 
These  ol]tiects  could  be  best  accomplished,  1st.  JBy  raising  the  value  ot  the 
public  stocks:  and,  2d.  by  the  estabUshnient  of  a  competent  circulating  me- 
dium. Mr.  F.  then  entered  into  an  argument  to  show  that  the  plan  now  be- 
fore the  House  was  that  which  would  best  accomplish  these  o^ects.  Herderred 
to  tlie  history  of  the  former  Bank  of  the  United  States,  established  with  similar 
objects  and  under  like  circumstances,  and  from  its  efficiency  arjnied  what 
might  be  expected  from  this  bank.  The  committee,  in  inquiring  as  to  tne  amount 
of  circulating  medium  which  could  be  now  advantageously  employed,  had  fix- 
ed on  fifty  millions,  which  amount  had  also  received  the  sanction  of  the  opi- 
nion of  the  Secretary  of  the  Treasury.  The  present  banking  capital  of  Se 
nation  being  estimated  at  a  hundred  millions,  it  was  believed  by  the  com- 
mittee that  the  addition  of  fifty  millions  would  not  be  dangerous  either  to 
those  institutions  or  to  the  community.  Having  thus  determined  on  an  in- 
crease of  the  circulating  medium  of  the  country,  the  next  object  was  the  ap- 
preciation of  the  value  of  the  public  stock.  That  stock  had  depreciated  ui 
value,  not  from  any  doubt  of  tne  ability  or  disposition  of  the  Government  to 
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tomply  with  tt3  cueasements  to  the  public  creditors,  but  from  the  quantity  of  the 
stock  which  it  had  oeen  oecessary  to  throw  into  market  exceeding  the  means  for 
purchasing  it  A  relief  of  the  stock  from  its  present  depreciation  was  promis- 
ed l»r  the  withdravrai  of  a  part  of  it  from  the  market:  and  with  this  view,  it 
had  Deen  contemplated  that  twenty- four  millions  of  the  capital  stock  of  the 
bank  should  be  subscribed  in  Government  securities.  This,  by  taking  so  much 
stock  out  of  the  market,  would  raise  the  price  of  the  stock,  and  make  room 
for  wore,  which  it  might  be  necessary  to  create.  It  had  been  thought  proper, 
too,  that  the  United  States  should  hold  a  pait  of  the  stock  of  the  bank-— to 
what  amount,  there  had  been  some  diiiference  of  opinion^  and  if  the  House 
thought  too  great  a  proportion  was  by  this  bill  allowed  to  the  United  States* 
they  would  so  decide.  Mr.  F.  was  willing,  for  himself,  that  the  bank  should 
be  connected  with  the  Government,  and  the  Government  with  the  bank>  and 
that  they  should  mcituallj  support  each  other,  &c.  As  to  the  share  of  the 
Oovemment  in  the  appomtment  of  director,  whilst  it  could  be  no  injurjr  to 
(he  institution,  it  was  necessarjr  as  well  to  guard  the  interest  of  the  United 
States,  as  to  take  care  of  their  interest  in  the  security  of  the  revenue  in  the 
various  branches  of  the  bank.  Mr.  F.  took  a  comparative  view  of  the  situa- 
tion of  the  nation  now  and  in  1791,  when  the  Bank  of  the  United  Slates  was 
established,  dwelling  on  the  dnninution  of  the  public  debt  and  increase  of  the 
means  of  payment,  since  that  day  the  increase  of  circulating  medium^ 
wealthy  population,  kc  from  which  he  concluded  there  was  as  ample  employ- 
ment lor  a  bank  of  fifty  millions  now,  as  for  a  bank  of  ten  millions  then. 
Of  the  ten  millions  capital  of  that  bank,  three-fourths  of  it  was  composed  of 
public  stock,  as  much  depreciated  at  that  day,  as  public  stock  now  is.  The 
operation  of  that  bank,  he  said,  had  been  not  only  beneficial,  but  wonderful, 
giving  a  spring  to  public  credit,  and  raising  the  price  of  all  public  stock--as 
he  believed  this  bank  would,  when  once  establi^ed.  As  to  tm  specie  capital, 
it  was  diflScalt,  ke  reioarked,  to  say  how  much  specie  would  give  confidence 
to  the  opemtions  of  the  bank.  The  old  bank  of  the  United  States  had  com- 
menced lis  operations  on  a  specie  capital  of  400^00  dollars.  He  had  no 
doubt,  therefore,  but  this  bank  might  sately  commence  its  operations  on  a 
specie  depositeof  1^00,000  dollars,  which  he  believed  there  would  be  no  diffi- 
culty in  procuring.  As  to  the  confinement  ot  the  subscription  to  the  stock 
created  since  the  war,  the  committee  had  deemed  it  proper  to  confine  their 
^It^&U  of  raising  the  price  of  tlie  public  stock  to  such  as  was  depreciated,  viz. 
to  that  which  had  been  created  since  the  declaration  of  war,  ^nd  which  had 
depreciated,  perhaps,  because  not  so  well  supported  by  specific  pledges  of 
revenue  as  the  old  six  per  cent,  stock.  These  various  features  were,  how- 
ever, in  the  hands  of  the  committee  of  the  whole,  and  entirely  at  their  dispo- 
sal^ &c. 

Mr.  Gaston,  in  a  speech  of  some  length,  advocated  the  superiority  of  the 
plan  he  had  vesterday  indicated  over  that  embraced  in  this  bill,  and  renlied 
to  the  remarks  of  Mr.  Fisk.  He  expressed  his  regret  that  Mr.  Fisk  had  de- 
clined replying  to  the  objections  he  had  urged  to  the  bill,  and  had  not  given  a 
general  statesman-like  exposition  of  the  whole  bill,  instead  of  resting  its  de- 
fence en  the  magic  words  revival,  and  support  of  the  public  credit,  &c.  He 
repeated,  and  enforced  at  some  length,  his  objections  to  this  system,  which 
he  contended  would  neither  revive  the  public  credit  nw  afford  a  circulating 
medium  of  general  credit  As  to  the  momentary  appreciation  of  the  public 
stocks,  it  would  benefijt  only  the  particular  individuals  who  held  them;  and, 
as  to  an  increase  of  mere  paper,  it  was  not  even  desirable:  for  it  was  the  su- 
perabundance of  that  which  naa  already  caused  the  specie  of  the  country  to 
disappear,  &c.  He  compared  this  proposition  to  relieve  the  evil  arising  tvom 
too  much  paper,  by  throwing  more  into  circulation,  to  the  remedy  which 
Burke  had  described  the  French  Convention  as  prescribing  for  every  evil, 
viz.  issuing  more  asngnats.  As  to  the  necessary  specie  capital,  and  the  faci- 
lity of  obtaining  it  in  die  course  of  banking  operations,  Mr.  G.  said,  a  bank 
must  have  specie  before  it  has  credit^  when  it  has  credit,  it  may  obtain  specie. 
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but  not  till  then,  &c.  Upon  the  whole,  he  had  no  confidence  in  this  system. 
In  times  of  public  difficulty — ^in  times  like  this — ^people  were  too  apt  to  look 
for  relief  from  some  splendid  project.  It  was  a  |>enod  like  this  in  the  finan- 
ces of  France,  that  Mr.  Law  came  forward  with  hi&  Mississippi  bBHok  project. 
The  old  fashioned  notion  of  redeeming  credit  by  economy,  punctuality  inliil> 
filling  engagements,  &c.  was  at  that  time  abandoned;  and  tne  result  was,  that 
thousands  of  individuals  were  ruined,  and  the  finances  of  tlie  French  nation 
reduced  to  a  loM'er  state  of  degradation  than  when  the  attempt  was  made  to 
resuscitate  them.  He  cautioned  gentlemen  against  falling  into  the  same  error, 
and  to  examine  well  the  practicability  of  tiie  system  proposed  for  their  con- 
ftideration,  &c.  « 

Mr.  FisK  made  some  remarks  by  way  of  resisting  the  attack  which  he  said 
the  gentleman  had  to-day  made  from  the  same  battery  as  he  yesterday  opened 
on  the  bill.  He  denied  the  applicability  of  some  of  his  remarks,  oarticulariy 
of  that  in  relation  to  Law's  scheme,  which  arose  from  that  bank's  navine  issu- 
ed a  vast  amount  of  paper  on  its  capital,  founded  on  the  fictitious  value  of 
certain  land  ceilificates,  &c» — an  excess  of  folly  into  which  no  properly  regu- 
lated bank  was  in  any  danger  of  falling,.  &c. 

The  questi(m  on  Mr.  Gaston's  motion  to  strike  out  j|/ly  and  insert  twenty 
millions,  was  then  decided  as  follows:  For  the  motion,  47.    Against  it,  79. 

So  the  motion  was  negatived. 

On  motion  of  Mr.  Parker,  of  Massacliusetls,  among  the  places  at  which 
subscription  books  should  be  opened,  Haltowell,  in  Maine  was  inserted,  aod 
three  persons  named  as  commissionei's. 

Mr*  CoNoicT,  of  New  Jersey,  said  he  thought  it  would  be  good  policy  to 
permit  as  large  a  portion  of  the  s^cultural  community  to  contribute  to  the 
stock  as  possible.  With  this  view  he  moved  to  increase  the  number  of  shares 
from  one  to  five  hundred  thousand,  and  reduce  the  amount  of  each  share  to 
one  instead  of  five  hundred  dollars. 

Mr.  FiBK,  of  New  York,  oppoaed  this  motion.  The  shares,  he  conceived, 
were  made  sufficiently  small,  to  enable  every  one  so  disposed  to  particTpate 
in  the  bank;  whilst  a  still  further  subdivi^on  of  the  stock  would  produce  great 
embarrassment,  and  a  total  derangement  of  the  details  of  the  bill,  and  mnch 
difficulty  in  apportioning  the  proportions  of  stock,  treasury  notes^  and  specie 
to  be  paid  on  each  share. 

The  motion  was  rejected,  ayes  32. 

Mr.  Wright,  of  Maryland,  pro])09ed  to  substitute,  for  the  provision  re- 
specting the  manner  of  taking  subscnptions  for  this  stock,  a  provision  for  divid- 
ing its  capital  stock,  among  the  several  States  in  proportion  to  their  repre- 
sentation, so  that  all  the  members  of  the  Union  might  equally  participate  In  <Jc 
benefits  of  such  subsciiption.  He  had  no  doubt  the  subscriptions  would  be 
advantageous  to  the  individuals,  inasAiuch  as  he  believed  the  stock  would  he 
greatly  above  par  as  soon  as  the  bank  went  into  operation.  Not  havinft*  how- 
ever, had  time  to  prepare  an  amendment  to  meet  his  wishes,  he  shoulo  waive 
his  motion  for  the  present,  until  the  bill  was  gone  through. 

After  making  further,  verbal  amendments  to  the  1st  section-— 
The  second  section  of  the  bill  was  read: 

^  Mr.  Hall,  of  Georgia,  moved  to  amend  this  section  by  adding  thereto  a  pro- 
viso, in  the  tollowing  words: 

^^Frovided,  That  no  interest  shall  accrue  on  the  public  stock  or  treasury 
notes  paid  by  the  subscribei-s  as  a  part  of  the  capital  of  the  bank  daring  the 
continuance  of  the  charter. " 

The  reason  assigned  by  Mr.  Hall  was,  that  the  bank  would  draw  a  ioiM^ 
interest  on  the  stock  part  of  the  capital,  viz.  6  per  cent  on  the  stock,  and  a 
per  centage  from  the  operations  of  the  bank  upon  that  stock.    * 
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Mr.  FwK  opposed  this  motion,  and  expressed  much  surprise  at  it.  He  thought 
the  moral  sense  of  the  Gtovernment  must  revolt  at  its  injustice;  besides,  that 
it  would  destroy  all  possibility  ot*  organizing  a  bank  on  the  pnnciples  propo- 
sed by  the  bill. 

The  motion  of  Mr,  Hall  was  negatived,  veiy  few  voices  only  appealing  in 
favor  of  it. 

Mr.  Oaklry.  of  New  York,  moved  so  to  amend  the  bill  as  to  make  it  op- 
tional to  subscribers  to  pav  in  the  whole  of  their  shares  (except  the  specie 
part)  in  six  per  cent.  stocK,  instead  of  compelling  them  to  pay  in  a  part  of 
the  subscription  in  treasury  notes. 

This  motion  was  opposed  by  Mr.  Fisk,  of  New  York,  and  negatived,  ayes 
only  43. 

Mr,  Bradbury,  of  Massachusetts,  made  a  motion,  the  object  of  which  was,  in 
the  provision  respecting  the  subscription  of  a  certain  proportion  of  the  capital 
in  stock  of  the  loans  created  since  the  war,  to  substitute,  in  lieu  thereof,  die 
stock  **in  loans  hereafter  to  be  contracted  by  authority  of  any  act  of  Congress, 
passed,  or  to  be  passed,  during  the  present  session.'' 

Mr.  B.  said  that  the  bill,  as  it  now  stood,  would  afford  no  real  advantage 
to  the  Government,  unless  it  were  in  the  privilege  of  borrowing  thirty  millions 
of  dollars  from  the  bank .  The  intention  of  the  charter  proposed  to  be  granted 
by  the  bill,  was  to  authorize  the  individuals  associating  to  issue  paper  money — 
notes  which  would  promise  to  pay  nothing  but  paper:  for,  he  contended, 
whether  the  provision  authorizing  the  President,  on  certain  occasions,  to 
suspend  payment  of  specie,  waere  adopted  or  not,  the  institution  would  be 
notning  but  a  bank  of  paper  money;  and  he  could  see  no  advantage  the  Go- 
vernment could  derive  from  borrowing  thirty  millions  of  paper  money.  If, 
however,  this  bank  should  be  advantageous  or  profitable  to  the  stockholders, 
he  could  see  no  reason  why  those  who  had  lent  the  Government  money,  since 
the  declaration  of  war,  should  have  any  advantage  over  any  present  or  future 
stockholders.  They  had  obtained,  he  conceived,  sufficient  discount  beyond 
the  six  per  cent,  interest  for  the  loans  the^  had  made;  and  yet,  it  appeared  to 
him,  from  an  examination  of  this  bill,  that  its  whole  object  was  to  benefit  this 
description  of  persons.  If  this  bank  should  go  into  operation,  which  he  doubt- 
ed, even  should  the  bill  pass,  what,  he  asked,  would  be  the  consequence? 
Ignorant  and  unwary  men  would  purchase  the  public  stock,  at  par,  from  those 
wno  contracted  for  it,  and  now  hold  it,  and  presently  the  bubble  would  burst, 
and  these  purchasers  become  the  losers  by  the  scheme.  If  the  individuals 
who  took  the  last  loans,  had  been  permitted  to  devise  a  bill  for  their  particu- 
lar advantage,  they  could  not  have  drawn  one  to  suit  them  better,  &c. 

Mr.  Wright,  of  Maryland,  proposed  to  submit,  in  lieu  of  Mr.  Bradbury's 
motion,  an  amendment  which  he  iiad  prepared.  If  the  House  meant  to  do 
perfect  justice  to  themselves,  and  to  the  United  States,  he  said  tliey  would  be 
indisposed  to  put  the  public  stock,  redeemable  at  the  will  and  pleasure  ot  the 
Government,  on  the  same  footing  as  specie;  and.  if  that  stock  were  permit- 
ted to  be  subscribed,  at  the  contract  pnce^  it  would  be  a  sufficient  bonus  to  the 
stockholders  that  their  stock  was  converted  into  bank  capital  %vhich  would 
immediately  rise  to  fifty  or  sixtvper  cent,  above  par.  In  such  a  provision  as 
he  proposed,  there  would  be  nothing  coercive;  the  stockholder  might  or  might 
not  sttDscribe  his  stock;  if  he  did,  he  would  be  placed  on  the  same  footing 
as  the  rest  of  the  community.  Mr.  W.  wished,  therefore,  to  admit  any  stock 
to  be  subscribed,  of  the  past  or  future  loans,  at  the  contract  price. 

Mr.  Bradbury  declined  assenting  to  this  substitute  to  his  motion,  which, 
however,  he  modified,  by  adding  to  the  end  of  it  the  words,  *'at  its  par  value," 
thus  proposing  to  allow  ^subscriptions  to  the  bank  in  the  stock  of  any  future 
loaiu  at  Its  par  value. 

Mr.  FiSK  opposed  Mr.  B'i  motion  with  considerable  warmth.  If  they  could 
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not  aid  the  public  credit,  he  said,  he  hoped  Congress  would  refrm  from  doing 
any  thing  which  should  injure  it.  The  puUic  creditor  had  ^enerali;  cone  to 
the  extent  of  his  means  in  purchasing  the  public  stock  now  lying  ou  bishands. 
But  it  never  could  have  entered  into  his  calculation  that  the  Government 
would  adopt  any  measure  calculated  directly  to  bear  on  him,  as  the  creation 
of  a  new  stock,  on  a  different  footing,  certainly  would,  by  giving  it  the  advan- 
tage in  the  market  over  him.  Such  a  course  pursued  by  Government,  of  ex- 
ercising its  power  to  serve  its  own  purposes,  instead  of  pursuing  a  course  of 
magnanimous  policy,  must,  Mr.  F.  said,  be  i*epugnant  to  every  sentiment  of 
morality^  as  well  as  justice,  which  ought  to  be  observed  by  nations.  It  would 
be  an  iniquitous  delusion  practised  on  the  community,  inasmuch  as  the  depre- 
ciation ot  public  stock  does  not  now  arise  so  much  mm  distrust  of  the  Gov- 
ernment as  from  inability  of  the  people  to  lend,  which  ability  could  not  be 
increased  by  givinjg  this  sort  of  privilege  to  the  stock  in  any  subsequent  loans, 
&c.  Such  a  discrimination  as  is  proposed,  would  so  weaken  the  confidence  in 
the  public  faith,  that,  he  did  not  believe,  after  adopting  it,  tlie  Government 
would  be  able  to  obtain  further  loans  on  any  terns. 

Mr.  Hawkins,  of  Kentucky,  in  a  very  decided  manner  reprobated  die 
adoption  of  this  amendment,    it  was  pretty  well  understood,  he  said,  that  the 
Government  had  exhausted  almost  to  the  fast  cent  the  ability  of  the  nation  to 
obtain  loans  under  the  existing  state  of  thines.    It  was  true,  that,  wlule  thia 
House  was  recently  debating  on  the  three  millions  loan  bill,  he  had  suggested, 
and  it  was  the  fact,  that  the  ExecutWe  was  negotiating  a  part  of  the  six  mil- 
lions loan.  They  had  hopes,  also,  to  obtain,  under  the  bul  last  proposed,  a  loan 
to  enable  them  to  redeem  the  treasury  notes  becoming  due  in  this  quarter. 
But.  how  could  this  body  expect  this  Government  should,  in  the  hour  of  moat 
need  and  difficulty,  obtain  those  resources  which  are  indispensable  to  thefol- 
filment  of  the  public  engagements,  if  gentlemen,  first  on  one  day,  and  then 
on  another,  should  persist  in  introducing  motions  and  speeches  in  respect  to 
the  present  creditors,  which  must  have  an  injurious  effect  on  future  loans?  No 
doubt  the  gentleman,  in  this  motion,  thought  he  was  advocating  the  interests  of 
his  country:  but.  unfortunately,  b^  one  and  another  proceeding,  public  credit 
was  injured,  anci  the  operations  of  Government  retarded.  Remarks  had  been 
made  on  this  floor,  and  he  alluded  empliatically  to  those  unfortunately  made 
by  a  gentleman  from  Virginia,  (Mr.  Jackson]  who,  he  regretted,  was  not 
now  in  his  seat,  which  had  a  more  deleterious  enect  on  public  credit  than  diat 
gentleman  could  possibly  !iave  expected  or  wished.    They  were  certainly  not 
authorized  by  sound  policy,  and  he  would  venture  to  say,  so  far  as  they  re* 
spected  the  public  credit,  the  redemption  of  the  public  debt,  and  payment  of 
past  and  future  loans,  were  not  sanctioned  by  the  administration  or  any  mem- 
ber of  it.    He  wouldi  not  support  any  men  or  administration  that  supported 
such  a  doctrine,  and,  so  far  as  the  doctrine  had  been  advocated  by  one  of  his 
political  friends,  he  declared  the  opinions  expressed  were  not  his;  that  they 
were  unworthy  of  any  party«  of  any  government,  of  any  ad  ministration,  or  any 
member  of  it.    As  to  this  bill,  he  entertained  constitutional  t>l^ections  to  me 
establishment  of  any  bank^  if^  they  could  be  removed,  he  mijght  vote  for  this 
bill.  He  did  not  rise  to  speak  of  its  merits,  but  to  protest  agauist  pr^posibons 
calculated  to  weaken,  if  not  destroy,  all  confid^ce  in  the  public  raith.   It 
had  been  assigned  as  a  reason  for  such  a  motion,  that  speculators  had  prejrcd 
on  the  public  credit.   This  he  denied.    The  Govemment  had  gone  on  relying 
on  the  public  credit  alone  to  support  its  loans,  until  the  terms  on  which  they 
could  be  obtained  had  fallen  from  par  to  88,  from  88  to  80,  &c.   The  Govern- 
ment had  been  compelled  to  have  money,  and  had  bought  it  as  low  ^^^ 
could.    As  to  the  terms  of  the  ten  millions  loan,  on  which  so  much  had  been 
said,  Mr.  H.  said  it  was  only  an  adaptation  to  that  loan  by  Mr.  Campbell,  ot 
the  terms  on  which  Mr.  Gallatin  had,  without  censure,  obtained  the  ^^^ 
millions  loan,  and  in  consequence  of  which  last  engagement  the  terms  of  the 
loan  had  been  more  than  once  varied,  &c.    Nay  more,  he  said,  the  te*™*^ 
lowed  by  Mr.  Campbell  were  less  advantageous  to  tlie  contractors  than  those 
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alknred  by  Mr.  Gallatin,  so  that  the  blame  thrown  on  him  was  imputable  not 
to  the  terms  of  the  late  loan^  but  to  the  inabilihr  of  the  Government  to  borrow, 
&c.  Mr.  H.  protested  against  the  principle  ofthis  amendment.  If  the  House 
resorted  to  invidious  discriminations  between  the  public  croditors,  he  admon- 
ished them  that  they  would  paralyze  their  own  arm,  and  arrest  the  future  op- 
erations of  the  Grovemment. 

Mr.  Gbolson  said  he  sincerely  regretted,  that,  the  animadversions  of  the 
bonorable  gentleman  from  Kentucky  (Mr.  Hawkins)  on  the  speech  of  the 
honorable  gentleman  from  Virginia  (Mr.  Jackson)  on  the  loan  bill,  had  not 
been  made  while  that  gentleman  was  present,  so  that  he  might  have  had  an 
opportunity  of  vindicating  himself  before  the  committee  and  the  nation.  Mr. 
G.  observed  that  he  did  not  recollect  the  romarks  of  his  friend  (Gen.  Jack- 
80k)  with  sufficient  distinctness  to  attempt  to  state  the  substance  of  them  to 
the  committee.  He,  however,  did  not  understand  them  to  be  such  as  could 
be  construed  into  an  indisposition  to  pay  the  public  debt  Mr.  G.  said  he  ap- 
plauded the  zeal  which  had  been  manifested  by  the  honorable  gentleman  from 
Kentucky,  in  &vor  of  the  public  credit.  With  that  gentleman  he  ardently 
hoped,  that  ample  provision  would  be  made,  at  the  present  session,  for  the 
{mnctual  payment  of  the  interest,  and  for  the  redemption,  within  a  reasonable 
dme,  of  the  last  cent  of  the  principal  of  every  descnption  of  the  public  debt 

Mr.  Calhoun  of  S.  C.  said  they  had  arrived  at  that  part  of  the  bill  on 
which  he  presumed  there  would  be  the  greatest  diversity  of  opinion.  The 
subject  was  highly  important  and  worthy  of  mature  consideration;  he,  there- 
fore, iDoved  that  the  committee  now  rise,  to  allow  time  for  further  reflection 
on  it. 

The  committee  rose,  and  the  House  adjourned. 

November  16,  1814. 

The  House  resumed,  in  committee  of  the  whole,  the  consideration  of  the 
bill. 

At  the  request  of  Mr.  Calhoun,  of  Soutli  Carolina,  who  desired  to  propose 
another  amendment,  Mr.  Bradbury,  of  Massachusetts,  withdrew  the  amend- 
ment he  offered  yesterday.  A  great  part  of  his  ofaject,  he  said,  had  been  an- 
swered by  arresting  the  attention  of  the  committee  to  this  subject. 

Mr.  Calhoun,  then,  in  a  very  ingenious  and  elaborate  speech,  laid  before  the 
House  his  viewson  this  subject,  and  the  reasons  why  he  snould  propose  a  total 
change  in  the  features  of  the  bdl.  The  motion  he  now  made  was  one  of  limited 
character,  but  such  a  one  as  he  proposed  to  follow  up  byother  amendments,  ur, 
by  distinct  legislative  provisions,  which  should  together  embrace  a  plan,  of 
which  the  following  is  a  brief  outline:  The  capital  of  the  bank  remaining  un- 
changed, at  fifty  millions,  the  payments  of  subscriptions  to  this  capital  stock 
to  be  made  in  the  proportion  ot  one-tenth  in  specie,  (which  he  afterwards  va- 
ried to  six-fiftieths)  and  tlie  remainder  in  specie,  or  in  treasurv  notes,  to  be 
hereafter  issued i  subscriptions  to  be  opened  monthly,  in  the  three  last 
days  of  each  month,  beginning  with  January  next,  for  certain  proportions  of 
the  stock,  until  the  whole  is  subscribed;  payment  to  be  made  at  the  time  of 
sutkscribing;  the  sliares  to  consist  of  one  hundred  instead  of  five  hundred  dol- 
lars, each;  Uie  United  States  to  hold  no  stock  in  the  bank,  have  no  agency  in 
its  disposal,  nor  control  over  its  operations,  nor  right  to  suspend  specie  pay- 
ments. The  amount  of  treasury  notes  to  be  subsctibed,  viz.  forty-five  mil- 
lions, to  be  provided  for  by  future  acts  of  Congress,  and  to  be  disposed  of  in 
something  like  the  following  way,  viz:  Fifteen  millions  of  the  amount  to  be 
placed  in  the  hands  of  the  agents,  appointed  for  the  purpose,  or  in  the  hands 
of  the  present  commissioners  of  the  sinking  fund,  to  go  into  the  stock  mar- 
ket, to  convert  the  treasury  notes  into  stock;  another  sum,  say  five  millions, 
to  be  applied  to  the  redemption  of  the  treasury  notes  becoming  due  at  the 
commencement  of  the  ensuing  year;  the  remaining  twenty  millions  he  pro- 
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pesed  to  throw  into  circulation  as  widely  as  pos»l^e.    Thev  mi^t  be  u 

in  such  proportions,  monthly,  as  to  be  absorbed  in  tlie  subscriptions  to  the 
bank,  at  the  end  of  each  month,  &c.  This  operation,  he  presumed,  would 
raise  the  value  of  treasury  notes,  perhaps  twenty  or  thirtv  per  cent,  above  oar, 
being  the  value  of  the  privilege  of  taking  the  bank  stock,  and  thus  alforo,  at 
the  same  time,  a  bonus  and  an  indirect  loan  to  the  Grovernment;  making 
unnecessary  any  loan  by  the  bankj  until  its  extended  circulation  of  paper 
shall  enable  it  'to  make  a  loan  which  shall  be  advantageous  to  the  United 
States.  The  treasury  notes  so  to  be  issued  to  be  redeemable  in  stock,  at  six jpcr 
cent.,  disposable  by  the  bank  at  its  pleasure,  and  without  the  sanction  of  Go* 
vernmenti  to  whom  neither  is  the  bank  to  be  compelled  to  loan  any  money. 
This,  it  is  believed,  is,  in  a  few  words,  a  fair  statement  of  theprqjei  of  Mr. 
Calhoun,  which  he  supported  by  a  variety  of  explanations  of  its  operations, 
&c.  the  notes  of  the  bank,  when  in  operation,  to  be  received  exclusively  in 
the  payment  of  all  taxes,  duties,  and  debts,  to  the  United  States.  The  opera- 
tion of  this  combined  plan,  Mr.  C.  conceived,  would  be  to  afford,  1.  Relief 
from  the  immediate  pressui'e  on  the  treasury^  2.  A  permanent  elevation  of 
the  public  credit;  and  3.  A  permanent  and  sate  circulating  medium  of  gene- 
nd  credit.  The  bank  should  go  into  operation,  he  proposed,  in  April  next. 
He  concluded  his  exposition  by  a  motion,  the  effect  of  which  is  to  deprive  the 
United  States  of  any  share  in  the  stock  of  the  bank,  and  to  change  the  pro* 
portions  of  specie  and  paper,  in  which  it  shall  be  payable,  to  one-tenth  in  spe- 
cie^ and  nine-tenths  in  treasury  notes. 

This  motion  opened  a  wide  and  interesting  scene  of  debate.    ' 

Mr.  FisK  attacked  Mr.  Calhoun's  proposition  with  considerable  zeal,  prin- 
cipally on  two  points;  its  failure  to  provide  for  the  present  absorption  of 
United  States'  stock,  and  the  difficulty  which  would  occur  in  the  circulation 
and  disposal  of  so  immense  a  mass  of  treasury  notes.  He  drew  a  comparison 
between  Mr.  CALHouN'spro/g/and  that  of  the  Committee  of  Ways  and  Means, 
highly  favorable  to  the  latter. 

Mr.  Forsyth,  of  Georgia,  opposed  the  adoption  of  this  proposition,  and  ex- 
amined the  features  of  the  amendment  proposed  by  Mr.  Calhoun,  and  the  ar- 
guments advanced  in  favor  of  it.  He  was  opposed  to  it  in  nearty  all  its  fea- 
tures, and  greatly  preferred  the  plan  reported  by  the  Committee  of  Ways  and 
Means.  His  arguments  were  principally  in  reply  to  those  of  Mr.  Calhoun, 
which  he  generally  pronounced  to  be  erroneous  and  delusive. 

Mr.  Lowndes,  of  South  Carolina,  replied,  at  considerable  length,  to  Mr. 
Forsyth,  and  vindicated  the  proposition  of  Mr.  Calhoun,  in  an  able  argument 
on  the  principal  points  of  objection,  urged  by  Mr.  Forsyth,  and  in  illustration 
of  the  principles  of  the  bill.  He  showed  what  he  believea  a  decided  superi- 
ority ot  the  amendment  over  the  original  project  of  the  Committee  of  Ways 
and  Means. 

When  Mr.  L.  ended  his  speech,  the  debate  on  the  main  question  termi- 
nated, and  this  day's  sitting  ended  with  the  following  skirmishing  debate,  du- 
ring the  whole  of  which,  the  Chairman  and  the  members  of  the  House  were 
endeavoring  to  limit  the  debate  to  the  question  before  the  House. 

Mr.  Oakley,  of  New  York,  after  remarking  on  the  very  high  importance  of 
this  subject,  and  the  magnitude  of  the  change  which  tliis  amendment  proposed 
to  introduce  into  the  principles  of  the  bill,  and  the  obvious  neceasitv  ot  far- 
ther time  for  the  consideration  of  so  important  an  amendment,  moved  that  the 
committee  rise,  report  progress,  and  ask  leave  to  sit  again. 

Mr.  Ingham,  of  Pennsylvania,  opposed  this  motion.  He  feared,  if  the 
House  were  to  adjourn  without  deciding  on  this  motion,  coming  from  the  im- 
posing quarter  whence  it  did,  and  supported  with  so  much  ability  by  the  gen- 
tleman from  South  Carolina,  it  would  arrest  the  loan  of  three  minions,  and 
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evcB  Ae  nine  millions  loan,  which  were  alnolaielT  indkpeiiMble  to  rapport 
tiie  militarf  establishment,  and  other  departments  of  the  Government.  What, 
then,  he  asked,  wouid  become  of  the  soldier  who  is  now  in  a  northern  clime, 
d<MM3iding  on  the  fate  of  these  loans  for  his  pay,  clothing,  and  sustenance  r 
Wlioeyer,  in  the  face  of  such  considerations,  should  vote  to  rise  widiout  de- 
ciding on  this  proposition,  possessed,  he  said,  more  courage  and  philosophy  of 
temper  than  he  would  boast  He  hoped  the  committee  would  not  rise  with* 
out  deciding  on  this  motion. 

Mr.  Grosvenor,  of  New  York,  said  he  hoped  the  committee  would  rise. 
This  was  the  very  question,  how  money  should  be  raised,  whether  by  treasury 
bills  or  by  any  other  mode,  which  more  than  any  other  required  the  deliberate 
decision  of  Congress.  It  was  not  a  question  simply  of  payine  the  militia,  or 
the  army  now  out,  but  of  establishing  a  system  which  snould  enable  the  Go- 
vernment to  discharge  all  the  demands  against  it  It  was  all  important  on 
such  a  subject  as  this,  more  than  on  any  other,  to  vote  considerately,  and  after 
delibenition.  The  proposition  of  the  gentleman  from  South  Carolina,  he  con- 
sidered to  be  generally  advantageous;  but  he  had  some  objections  to  it  which 
he  wished  an  opportunity  to  submit.  He  hoped,  before  decidioig  on  a  subject 
like  this,  the  House  would  take  due  time  to  deliberate  on  a  proposition  to  throw 
into  circulation  fifty  millions  of  treasury  notes,  trusting  to  the  bank  for  their 
alMorption. 

Mr.  Sharp,  of  Kentucky,  said  he  hoped  the  committee  would  not  rise.  He 
wished,  before  rising,  that  they  would  decide  upon  the  proposition  before  them; 
not,  however,  for  the  reasons  expressed  by  the  gentleman  from  Pennsylvania. 
He  did  not,  like  that  gentleman,  conceive  that  the  decision  on  this  amend- 
ment could  affect  the  loans;  for  one,  he  said,  he  protested  against  loans  made, 
or  to  be  made,  on  the  expectation  of  the  creation  of  a  bank  to  give  a  bonus  to 
the  holders  of  the  public  stock,  in  addition  to  that  which  they  have  already 
contracted  to  receive  from  the  Government.  It  was  important  that  some  de- 
cision on  this  subject  should  immediately  take  place,  which  had  been  already 
three  days  debated:  and  he  knew  of  no  plan  which  would  be  so  operative  as 
that  now  proposed  oy  his  friend  from  South  Carolina,  whose  arguments,  he 
said,  together  with  those  of  his  colleague,  (Mr.  Lowndes)  were  something 
like  mathematical'demonstration. 

Mr.  Oaklby  denied  any  weight  to  the  remarks  of  the  gentleman  from  Penn* 
sylTania,  and  allowed  almost  as  littie  to  the  argument  of  Mr.  Sharp^-that  three 
<uiys  had  been  consumed  in  the  discussion  of  this  suhject  He  should,  for  his 
part,  say  that  three  weeks  might  be  well  employed  in  the  discussion  of  a  pro- 
ject for  establishing  a  bank  with  a  capital  of  fifty  millions  of  dollars — a  capital 
sufficientiy  large  to  influence  the  destinies  of  this  nation  to  future  ages.  He 
was  friendly  to  the  main  principles  of  Mr.  Calhoun's  proposition;  but  he  was 
not  certain  but  there  mieht  be  radical  objections  to  some  of  them.  He  hoped 
some  indulgence  would  be  afforded  to  those,  who,  like  him,  wished  to  deliver 
their  opinions  on  this  subject 

Mr.  Ingham  remarked  that  the  House  had  been  sitting  here  nine  weeks, 
and  not  a  single  measure  had  been  definitively  adopted  for  the  support  of  the 
public  credit.  Delay  and  procrastination  had  taken  place  day  after  day;  and. 
if  the  House  were  to  wait  until  every  gentieman  was  satisfied  as  to  every  woixi 
and  letter  in  a  bill,  the  House  would  never  get  through  one.  The  very  sug- 
gestion of  such  an  amendment  as  that  now  under  consideration,  would,  he 
said,  produce  ill  consequences.  It  ought  to  be  determined,  therefore,  as  earlj 
as  possible.  He  did  know  that  a  speech,  (Mr.  Jackson'sX  delivered  m  tiiia 
House,  had  depressed  the  price  of  stocks  in  Phdadelphia,  tull  two  and  a  half 
percent.  The  proposition  now  before  the  House,  he  feared,  would  depress 
them  still  further^  and,  when  the  public  stock  was  in  a  state  of  depression, 
going  down,  down,  down,  he  was  unwilling  the  House  shoidd  take  any  course 
wliicTi  should  still  further  prostrate  it. 
63 
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Mr.  Fux  hoped  the  committee  would  not  be  uidiieed  to.  riae^f  at  tbe  mrtr 
hour  of  three  o^clock,  by  the  old  plea  of  want  of  time  for  consideraticMi.  ft 
was  important  now  to  act,  and  that  the  whole  courte  of  proceediiigy  of  the 
House  should  be  reformed,  and  one  of  greater  energy  and  promptitade  sub- 
stituted. . 

Mr.  Grosvekor  said  this  was  no  ordinary  subject,  on  which  irien  could 
make  up  their  minds  in  a  moment;  and,  altftough  some  gentlemen  midit  be 
prepared  to  vote  on  it,  he  hoped  they  would  allow  some  time  to  tilioae  who  de- 
sired to  reflect  before  they  voted  on  a  question  of  so  great  moment. 

The  committee  then  rose,  reported  progress,  and  obtained  leave  to  sit  again. 

NotEMBBR  17. 

The  House  again  >n  committee  of  the  whole,  Mr«  Nelson  in  the  cbair;  the 
important  amendment  yesterday  proposed  by  Mr.  Calhoun  to  the  ImII^  being 
still  under  consideration-— 

An  amendment  was  moved  thereto  by  Mr^  Fisk,  of  New  York^  and  ac- 
cepted by  the  House,  authorising  the  receipt  of  forei^  gold  and  silver  coin, 
(as  well  as  gold  and  silver  eoin  of  the  United  States)  in  payment  for  the  sub- 
scriptions to  the  stock  of  the  bank  at  certain  rates  expressed  in  the  amend- 
ment. 

Mr.  Wright,  of  Maryland,  in  the  course  of  a  few  remarks  on  the  motion 
of  Mr.  Calhoun,  expressed  his  approbation  of  the  principle,  and  avowed  a 
decided  preference  to  the  plan  it  embraced  over  that  contained  in  the  orianal 
bill. 

Mr.  Sharp,,  of  Kentucky,  moved  to  amend  the  bill  so  as  to  preclude  anv 
thing  but-treasury'notes  from  being  received  in  payment  of  ihejorty^jbuf  mil- 
lions, which  are  now  proposed  to  be  payable  tn  specie  or  in  treasury  notes. 
His  object  was  to  prevent  the  latter  payments  into  the  bank  from  being  made 
by  the  aid  of  accommodation  from  tne  bank  after  it  goes  into  operation. 

After  some  conversation,  Mr.  S.  withdrew  his  amendment  with  a  view  of 
offering  it  in  some  future  stage  of  the  discussion. 

Mr.  Ingham. — Mr.  Chairman:  As  the  question  on  the  amendment  proposed 
by  the  gentleman  from  South  Carolina,  (Mr.  Calhoun)  now  recurs,  1  beg 
leave  to  submit  a  few  observations  before  it  is  decided.  No  member  of  this 
committee,  can  be  more  sensible  than  I  am,  of  the  disadvantages  I  shall  have 
to  contend  with,  in  entering  the  lists  against  either  of  the  honorable  gestiemen 
from  South  Carolina  who  have  supported  the  amendment;  and  i  am  now  fnlly 
conscious,  that  I  shall  fail  to  commimicate  my  ideas  with  that  perspicttityf 
which  alone  can  give  them  their  proper  force  and  effect,  yet,  I  am  embolden- 
ed by  the  importance  of  the  occasion,  and  shall  rely  upon  the  intelli^nce  of  the 
committee  and  the  subject  itself,  to  supply  all  other  deficiencies.  The  amend- 
ment under  consideration,  taken  in  connexion  with  the  su^stions  of  the 
honorable  mover,  contemplates  a  radical  change  of  all  the  principal  features 
of  the  bill  reported  by  the  Committee  of  Wavs  and  Means.  It  will,  therefore^ 
be  necessary,  in  order  to  contrast  the  two  plans,  to  notice  that  which  has  been 
proposed  by  the  committee,  somewhat  at  laree,  though  I  shall  endeavor  to  be 
as  biief  as  the  subject  will  possibly  admit.  It  will  be  seen^  that  the  only  im- 
portant  features  of  the  bill  are:  1st,  the  amount  of  the  capital  stock;  2a,  the 
character  of  it;  3d,  loan  to  the  Government  of  $30,000,000;  and  4th,  a  qualified 
power  to  suspend  specie  payments.  To  all  these  points,  objections  have  been 
urged,  either  by  the  gentleman  from  South  Carolina  or  the  gentleman  from 
North  Carolina,  (Mr.  Gaston)  and  a  particular  examination  of  them,  becomes 
necessary  as  a  preliminary  to  the  examination  of  the  amendment  First, 
with  respect  to  the  amount  of  capital.  The  bill  proposes  a  capital  of  fifty  mil- 
lions of  dollars;  it  is  sufficiently  apparent^  that  the  establishment  of  the  pro- 
p38ed  bank,  is  designed  as  an  instrument  m  aid  of  other  measures^  to  revive 
the  public  credit,  and  thereby  enable  the  Government  to  procure  the  neces- 
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wry  resources  to  prosecute  the  war  with  such  effect  as  to  bring  a  tfeedy  and 
honorable  peace*    But  we  find,  that  since  the  commencement  of  the  war, 
tf^  public  stocks  have  suffered  a  gradual  depression  up  to  the  present  year., 
when  it  seems  that  loans,  on  any  terms,  are  totally  at  an  end.    The  reason  of 
this  is  obvious;  we  have  borrowed  ana  attempted  to  borrow  too  much,  and 
have  not  resorted,  as  we  ought  to  have  done,  to  a  more  enlari^ed  system  of 
internal  revenue^    It  is  unnecessary  to  go  back  farther.     What  is  the  present 
state  of  things?    We  find  the  market  exhausted  of  the  money  and  overloaded 
with  the  public  debt  In  addition  to  this  misfortune,  we  find,  literally,  no  cir- 
culating medium  in  the  nation.  Whatthenistobe'done?    You  cannotborrow; 
you  cannot  impose  taxes  to  the  extent  of  your  demands,  and  even  those  which 
are  laid  ^cannot  be  paid  in  money  that  will  answer  the  purposes  of  the  Gk>vern- 
ment.    The  answer  is  plain;  by  withdrawing  a  portion  of  the  encumbering 
mass  of  stock  from  the  market,  you  relieve  it  from  its  pressure;  a  pressure 
which  bids  defiance  to  your  efforts  to  penetrate  it.    But  if,  by  this  process,  you 
can  convert  this  wei^t  of  debt  into  an  instrument  of  credit,  not  only  for  those 
interested  in  it,  but  Tor  a  great  portion  of  the  community,  and  also,  for  the 
€k>vemment  to  an  almost  unlimited  extent,  and,  at  the  same  time«  restore  the 
circulation  of  the  roone^  medium  to  its  accustomed  action,  you  have  accom- 
plished great  and  essential  purposes.    It  is  for  these  purposes,  that  this  bill 
was  reported,  and  the  amount  named  in  it,  fixed  upon  for  the  capital  of  a  na- 
tional Dank,  that  it  might  absorb  such  a  mass  of  the  encambering  stock  as 
would  relieve  the  market;  raise  the  price  of  debt  not  taken  up:  give  facil- 
ities to  the  obtaining  of  loans  for  the  present  year,  and  for  each  succeeding 
rear.    And  here,  I  would  beg  leave  to  remark,  that  an  evident  repugnance 
has  been  manifested  by  some  gentlemen,  (which  I  will  not,  however,  impute 
to  the  honorable  gentleman  from  South  Carolina)  to  doing  any  thing  to  raise 
the  price  of  public  stock,  lest  those  who  have  nurchased,  at  a  low  rate,  should 
be  benefited.    Permit  me  to  inquire  of  those  who  have  no  gratitude  nor  feeling 
for  iMiblic  creditors  who  have  loaned  you  tlieir  money  in  uie  time  of  your  ne- 
cessity, will  you  refrain  from  doing  an  act  indispensably  necessary  for  the 
credit  of  the  Uovemment«  and  to  enable  it  to  borrow  \  more  money,  for  fear 
you  do  a  bentM^  not  to  call  it  an  act  of  justice,  to  your  creditors?    I  would 
ask  such  eentlemen,  how  they  expect  to  go  into  tlie  market  and  sell  stock  for 
eidity-^igat,  when  that  already  sold,  is  every  day  to  be  bought  for  eighty?    It 
is  numiliating  to  dwell  upon  a  subject  so  plain  and  simple,  and,  but  for  the 
strange  declarations  which  I  have  heard,  it  would  not  have  been  noticed.    Mr. 
Ohainnan,  there  is  no  consideration  to  which  every  financier  who  is  obliged  to 
antidpate  his  resources  by  loans,  is  more  attentive  to,  than  that  of  supporting 
public  credit;  or,  in  other  words,  keeping  up  the  price  of  stocks;  the  faithfuT 
payment  of  interest,  though  indispensable,  is  not  always  sufficient.    Sinking 
rands  have,  therefore,  been  resorted  to,  but,  as  your  power  of  establishing 
sii^ung  funds  is  limited,  when  we  find,  by  a  repetition  of  loans,  we  have  over- 
IcKMiedthe  market,  you  must, if  possible,  withdraw  that  suplusage before  you 
can  recommence  vour  loaning  operations,  and  even  then,  you  must  return  to 
the  market  ¥rith  that  caution  which  experience  has  indicated,  as  necessary  to 
your  success.    It  is,  therefore,  that  we  propose  to  take  out  of  the  market,  the 
eighteen  millions  of  stock  and  the  six  millions  of  treasury  notes;  and,  as  tibe 
stocks  are  now  selling  at  eiehty,  it  was  calculated,  that  an  advance  of  twenty- 
five  per  cent,  upon  twenty 'Tour  millions  oi  dollars,  equalized,  as  it  would  lie. 
upon  the  whole  amount  of  the  debt  in  which  subscriptions  to  the  bank  could 
be  made,  (about  eighty  millions)  might  be  computed  to  advance  the  whole  of 
these  depressed  stocks  to  about  eigh^-eight.    The  sum  proposed  to  be  absorb- 
^,  therefore,  was  the  least  amount  that  could,  consistent  with  the  plan,  have 
been  taken.    But,  there  is  another  reason  whv  a  large  capital  was  determined 
upon.    We  propose,  for  the  sake  of  mutual  benefits  to  me  bank  and  the  Qo- 
vemment,  to  give  it  great  facilities  in  the  circulation  of  its  notes.    In  fiict, 
this  vnll  be  almost  the  only  medium  which  can  be  employed  for  the  payment 
of  taxes,  or  to  carry  on  the  ordinary  commercial  intercourse  between  people 
of  different  States,  those  of  most  of  the  State  banks  being  now  exclusively 
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coofiiied  to  a  circumscribed  atmosphere  aixmod  the  bBnk  from  yv^axk  thnr  ubo- 
ed.  With  these  facilities,  it  is  apparent^  that  the  bank  may  issue  coiuiJcnble 
quantities  of  paper,  and,  it  was  much  safer  to  make  the  capital  of  the  buik 
exceed  the  amount  of  notes  which  the  demand  for  circulating  medium  would 
enable  it  to  issue,  than,  that  it  should  have  power  to  contract  d^xts  equal  to 
itB  capital.  And  here,  it  should  be  obserred,  that  a  bank  with  a  small  capital, 
possessing,  in  all  other  respects,  the  same  facilities  with  a  bank  with  a  large 
capital---specie  payments  being  suspended— will  be  aUe  to  issue  nearly,  if  not 
exactly,  the  same  quantity  of  paper.  It,  therefore,  becomes  necessary  for  the 
security  of  the  creditors  of  such  a  bank,  that  it  should  have  a  large  capital. 
I  heard  the  honorable  gentleman  from  South  Carolina,  (Mr.  Calhoioi)  with 
some  degree  of  astonishment,  yesterday,  state,  that  a  bank  of  one  miliioa  of 
dollars,  could,  with  safety,  issue  paper  to  the  amount  of  two  or  three  millioiiB' 
I  would  ask  him,  what  would  be  the  situation  of  an  individual  whose  debto 
three  times  exceeded  his  whole  real  and  personal  estate?  He  would  be  insol- 
vent, and  so  would  the  bank.  No  bank,  conducted  with  integrity,  ever  did 
issue  notes  to  the  amount  of  its  capital  $  and  uo  bank,  that  has  any  re^ud  to  its 
reputation,  will  ever  dare  to  do  it  .  The  gentleman  has,  probably,  codiDttiided 
discounts  and  emission  together—an  error  into  which  manv  others  have  been 
led  before  him.  Althou^  these  operations  are  intimately  connected,  yet, 
they  are  extremely  different  in  their  natiure^  the  one  constitutes  the  debts  dae 
to  the  bank,  white  the  other  constitute&  the  debts  due  hv  the  bank.  The 
^ntleman,  and  every  member  of  the  committee,  will  see  the  distinctioD,  and 
it  will  be  unnecessary  further  to  illustrate  it.  I  think,  it  has  been  suffidently 
shown,  that  a  bank,  with  a  cafatal  much  less  than  nfty  millions,  could  not, 
with  safety,  issue,  upon  the  customary  mode  of  bank  operation,  notes  to  meet 
the  present  demands  for  circulating  medium  and  preserve  an  adequate  secority 
to  its  creditors.  It  is,  I  believe,  unusual  for  the  large  State  banks  to  issae*  in 
paper,  more  than  one-third,  or,lat  most  one-half,  the  amount  of  their  afiiti^, 
altnough  they  often  loan  or  discount  to  the  whole  amount 

The  nezt  point  which  presents  itself  for  consideration,  is  the  charadiroi 
the  capital,  it  is  proposed  to  be  constituted  of  twenty-fourmillionsof  public 
debt,  that  have  accrued  since  March,  1812,  or,  that  is  now  authorized  to  be 
created.  Ciditeen  millions  of  dollars  of  this,  will  be  six  jier  cent,  stodc,  and 
six  millions  of  dollars  in  treasury  notes  now  issued  or  to  be  issued  in  pursuDce 
of  existing  laws.  Twenty  millions  to  be  subscribed  by  the  Government,  and 
paid  in  six  per  cent,  stock,  and  six  millions  in  specie.  The  ohiectioDS  that 
have  been  urged  to  the  character  of  this  capital,  are  worthy  of  some  ptrticuiar 
notice.  We  are  told,  ^^that  it  is  nothing  more  than  a  papor  bsnkr 
"that  it  is  not  entitled  to  creditf  that  *^it8  piip«-  will  not  circulate, 
having  no  security  for  its  solvency,  but  the  obligation  of  the  Go^^p- 
ment  to  pay  its  debts."  It  is,  perhaps,  fortunate  for  the  friends  of  this  jmU 
that  they  have  the  light  of  experience  to  justify  their  expectations  and  calcn- 
Utions  on  this  subject.  Is  there  not  a  strong  resemblance  between  the  cha- 
racter of  this  capital  and  that  of  the  old  United  States'  Bank?  The  ajnount 
and  proportions  are  somewhat  variant,  but  the  essentials  are  preciseiy  the 
same,  and  when  was  the  validity  of  that  paper  questioned?  It  is  true,  apeci^ 
paymentd  were  not  suspended,  but  every  bodv  knew,  that,  while  it  wtsdomg 
business  U|>ub  a  capital  of  ten  millions  of  dolhirs,  issuing  notes  to  the  amoonc 
of  five  to  six  millions,  its  specie  cjupital  only  amounteu  to  two  nullioos  n^. 
hundred  thousand  dollars*  and  no  dimculties  wereever  experienced  for  want  oi 
more  specie,  that  I  have  heai*d  of.  In  ordinary  times,  there  b  veir  little  oc- 
casion for  specie  in  banking  operations;  none  is  wanted  except  for  the  piyin^^ 
of  balances  between  the  merchants  of  different  cities,  between  diflerent  banuy 


ments  made  every  day  by  the  different  banks  of  London,  is  estimated  to  ex- 
ceed four  milUans  sterling,  and  in  the  year  1310,  the  whole  amount  of  note» 
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•f  the  Bftnk  of  Engiaiid  and  pimte  baok«y  in  circubtioD,  aHMNinted  to  se- 
veBljr-mne  miilioiis  8terluEi|,  while  the  specie  only  amounted  to  four  millions. 
It  may  be  fairly  inferred,  that  the  credit  of  a  bank  does  not  depend  upon  the 
aaoimt  of  ^»eeie  io  its  TaultB,  no  more  than  the  credit  of  a  merchant  depends 
ttpon  the  amount  of  money  he  keeps  in  his  desk.    His  yiaible  estate,  his  in- 
come, and  Ins  integrit^r^  are  the  foundalion  of  his  credit,  and  it  is  the  same 
with  the  bank;  the  visible  estate  of  which,  is  the  public  debt  and  specie,  its 
iiieome  is  the  interest  arising  therefipam,  and  from  loans  to  Government  and 
individaals.    And  the  caution  that  will  be  exearcised  in  the  selection  of  direc- 
tors, will,  no  doubt,  as  has  almost  universally  been  the  case,  especially  in 
the  large  banks,  ensure  a  faithful  and  judicious  management  oi  its  aftairs. 
But,  we  are  told  the  only  security  for  its  paper  is  the  obligation  of  the  Govem- 
Dioit  to  pay  its  debts!    And  are  we  to  be  gravely  told,  that  this  is  no  seeu- 
riiyP    1  never  can,  lor  a  moment,  believe  that  this  security  will  be  question- 
ed, regarding,  as  every  man  in  the  naticm  does,  the  obligations  of  the  Gk)vern- 
m^  to  its  creditors,  of  so  solemn  and  unchangeable  a  character  that,  let 
wludever  may  happen,  they  must  be  fulfilled  in  good  faith.    In  addition  to 
these  considerations,  the  credit  which  the  paper  of  the  bank  will  receive  in 
payment  of  taxes  and  customs,  and  the  impenous  necessity  which  exists  for  a 
circaiotkig  medium  that  will  be  co-extensive  with  the  States,  will  ensure  the 
circnlation  of  the  paper,  and  there  cannot  exist  a  rational  doubt  of  its  credit 
beiiig  maintained  without  depreciatiozi,  answering  all  the  valuable  purposes 
that  are  expected  from  it  both  for  the  Government  and  the  communiQr.    But 
here  we  are  met  by  another  objection,  viz:  that  the  enormous  loan,  as  it  has 
been  called,  of  thirty  millions  to  be  made  to  the  Grovernment,  will  produce 
a  mn  umm  the  bank  that  will  exhaust  all  its  specie  and  arrest  its  future  opera'^ 
tieos.    In  the  first  place,  it  is  not  to  be  presumed,  that  the  Government  will 
do  any  act  that  will  embarrass  the  bank,  being,  as  it  always  must  be«  so  deeply 
intesfsted  in  its  preservation.    The  loan  will,  therefore,  be  asked  tor  accord- 
ing to  the  terms  of  the  bill,  in  such  sums  and  at  such  periods  as  may  be  made 
mutnally  convenient  and  consistent  with   the  objects  of  the  Grovernment 
And  there  is  no  doubt,  but  the  Government  would  regard  this  resource  as  a 
reserve  only  to  be  used  in  time  of  particular  necessitv,  when  the  depression  of 
stocks  should  forbid  them  from  going  at  laiige  into  the  market.    At  any  rate, 
the  amonnt  would  not  be  requird,  as  it  could  not  be  wanted,  in  large  sums. 
And  smsh  of  these  as  would  be  drawn  out  of  the  bank,  would  mostly  find 
their  way  into  it  again  before  another  payment  would  be  demanded;  a  portion 
would  return  in  taxes  and  other  portions  in  payment  of  debts  due  from  the 
country  to  the  city  merchants,  and  a  very  considerable  part  of  this  loan  would, 
like  ordinary  loans  or  discounts,  as  they  are  called,  to  individuals,  never  get 
from  the  drawer  of  the  bank,  but  merely  pass  from  the  credit  to  the  debtor 
side  of  ita^books.    Under  this  view  of  the  subject,  which  exhibits  the  necessay 
and  natural  operations,  it  will  be  admitted,  that  not  so  much  danger  exists 
from  this  loan,  as  some  gentlemen  seem  to  apprehend.    But  should  any  unex- 
pected difficulties  menace  the  bank,  there  will  be  a  resort  to  the  power  of 
suspending  specie  payments.    But  this  nrovision  has  also  been  objected  to, 
ana  almost  in  the  same  breath,  we  are  told,  that  no  bank  can  exist  with  the 
extensive  operations  designed  for  this,  with  an  obligation  to  make  specie  pay- 
ments.   But  the  ohjectors  have  not  furnished  us  with  an  alternative.    I  no 
not  apprehend  any  serious  consequence  will  result  from  the  temporary  sus- 
pension of  specie  pajrments.    The  experiment  was  tried  many  years  ago  in 
England,  and  hasmaen  continued  up  to  this  time,  without  injury  to  the  com- 
mercial interests  and  with  essential  benefit  to  the  nation  at  larjge.    It  has  also 
been  tried  here,  and,  although  bank  paper  is  somewhat  depreciated  thereby,  it 
» iiolely  because  it  wdl  not  answer  the  purpose  of  paying  balances  between 
people  of  different  States,  for  which  specie  had  usually  been  employed.    For 
example,  the  Umk  paper  of  this  Distnct  will  not  enable  you  to  trade  east  of 
Baltimore;  yet,  every  article  to  be  purchased  with  it  here,  is  as  cheap  as  it 
was  twelve  months  ago.    It  may,  therefore,  be  fairly  inferred,  that  a  paper 
whidi  was  receivable  all  over  the  United  States,  in  taxes,  and  might  be  ex- 
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changed  for  notes  of  amaller  or  greater  denomination,  or  treasury  notes  in 
each  of  the  States  would^  from  its  general  convenience,  continue  to  cktnhite 
without  depreciation,  even  though  a  temporary  suspension  of  specie  payments 
should  take  place.  It  has  already  been  shown  that,  but  a  small  cpwntity  of 
specie  is  actualljr  necessary,  when  the  Pemle  have  faith  itt  the  capitil,  the 
income,  and  tlie  integrity  of  the  bank;  and  in  this  case,  necessity  would  be- 
come an  auxiliary  to  faith,  and  business  would  ^o  on  as  usual.  But  fiirther: 
Is  it  not  probable  tliat  most  of  the  moneyed  capitalists  in  the  United  States 
would  vest  a  portion  of  their  disposable  tunds  in  this  bank,  as  also  a  nomber 
of  the  State  banks?  and  will  not  all  these  be  interested  in  the  support  of  the 
credit  of  its  paper?  I  donot  believe  it  possible,  for  any  hostile  combinatioD 
to  resist  their  influence  in  money  transactions,  when  thus  united  and  thas  in- 
terested. And  from  every  view  that  can  be  taken  of  the  subject,  there  does 
not  appear  any  rational  doubt  of  the  success-of  the  plan  proposed  by  the  com* 
mittc^  in  answering  all  the  valuable  purposes  for  which  it  was  designed.  The 
plan  has  been,  for  a  considerable  time,  betbre  the  public,  and  althoura  somehave 
objected  to  the  amount  of  the  specie  called  for  by  the  bill  asbei^  dimcnlt  topro- 
cure  and  unnecessary,  it  has  met  the  approbation  of  the  most  intelligent  men  in 
this  community,  (as  to  money  matters  I  mean)  to  sav  nothing;  of  the  mature  and 
deliberate  consideration  which  has  been  given  to  it  ny  the  able  and  enlightened 
statesman  at  the  head  of  the  Treasurv  Department,  who^  relying  upon  me  sup- 
port of  Congress,  has  assumed  the  hi^  responsibility  of  his  station  with  a  degree 
of  energy  and  confidence  that  does  no  less  honor  to  himself,  than  it  promts^  to 
du  service  to  the  country;  to  sav  nothing  of  the  discussion  and  coosideratioD 
which  has  been  given  to  this  subject  by  the  Committee  of  Ways  and  Meaiu, 
for  whom,  although  no  more  confidence  should  be  claimed  than  for  uiy  like 
number  of  the  members  of  the  House^  yet,  their  duty,  their  great  responsi- 
bility, could  not  fail  to  produce  a  laborious  examination  of  the  plan.  But,  we 
are  not  without  experience  aa  to  its  influence.  Hit  stoekB  had  began  to  ad- 
vance^  of  course  public  credit  was  reviving,  and  some  loans  were  actually  ne- 
gotiating for  the  relief  of  the  present  quarter,  in  anticipation  of  the  success 
of  this  bill,  to  carry  into  effect  the  general  plan  of  finance  submitted  to  Con- 
gress by  the  Secretary  of  the  Treasury.  Such  was  the  progress  of  our  fiscal 
operations,  and  we  were  emerging,  as  it  were,  from  a  dense  cloud  of  difficnl- 
ties  and  embarrassments  that  nung  over  the  nation.  A  more  extensive  and 
efficient  system  of  finance  than  any  ever  adopted  in  this  country,  was  pro- 
gressing to  maturity  as  rapidly  as  circumstances  would  admit;  andthebitj 
under  consideration,  an  indispensable  instrument  to  carry  it  into  ^fect,  had 
progressed  witli  a  flattering  prospect  of  success;  and  behold,  at  a  crisis  so 
eventful,  we  are  met  by  It  proposition  which  goes  (to  use  the  expression  of  the 
gentleman  from  South  Carolina)  to  effect  a  radical  change  in  the  whole  sys- 
tem of  the  bill  i^eported  by  the  Committee  of  Ways  and  Means.  1  shall  say 
nothing  farther  as  to  the  time  and  manner  of  this  proposition;  but  I  tro^it 
will  appear  to  have  been  suggested  without  due  consideration,  as  it  has  be^ 
without  concert  or  consultation;  and,  however  T>lausible  in  theory,  that  it » 
,  impracticable  in  its  details,  and  will  be  injurious  in  itseftects»  In  attempting 
to  investigate  this  new  plan,  we  are  subjected  to  considerable  difficulties  on 
the  threshold,  because  it  has  neither  assumed  form  nor  shape.  The  Plan  can 
therefore  only  be  collected  from  the  suggestion  of  the  honorable  gentleman  m 
his  speech  yesterday,  except  so  far  as  it  is  found  in  the  amendment  on  Iheti- 
ble,  which  only  appears  to  be  a  small  patch  of  the  scheme.  That  the  scheme 
is  crude  and  undigested,  there  can  be  little  doubt,  whoi  we  recollect  w 
changes  that  have  been  imposed  or  consented  to  by  the  mover,  since  it  made 
its  appearance  in  the  committee  yesterday;  but  I  will  proceed  to  examine  it. 
The  plan  proposes  to  constitute  the  bank  upon  a  basis  of  six  millions  o^JP^' 
cie,  and  tor^-four  millions  of  treasury  notes;  these  notes  hereafter  to  be  is- 


must  be  passed  to  authorize  the  issuing  of  the  treasury  notes,  and  anomtf  law 
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loilkpoie  of  the  fifteen  millions  in  the  hands  of  the  commismoners  of  the 
Sinking  fund,  and  as  there  may  be  a  great  diRerence  of  opinion  as  to  these  ul- 
terior measures  between  the  branches  of  Congress,  the  pos^bility  of  a  failure 
to  pass  these  laws,  presents  a  strong  objection  to  the  plan.  We  already  find 
«  difference  of  opinion  between  the  two  gentlemen  from  South  Carolina  ^o 
have  supported  the  amendment;  one  of  them  (Mr.  Lowndes)  altogether  die- 
approves  of  placins  fifteen  millions  of  notes  in  the  hands  of  the  commissioners 
of  the  sinking  fund,  to  be  exchanged  for  six  per  cent,  stock*  and  subscribed 
to  the  bank.  I  shall  presently  consider  this  part  of  the  subject,  with  refer- 
ence  to  both  their  schemes,  and,  in  the  mean  time,  recur  to  the  proposition  to 
issue  either  the  forty-foar  or  the  twenty -nine  millions  of  treasury  notes,  for 
the  purpose  of  being  subscribed  to  the  bank;  and  it  may  here  be  observed,  that 
tlie  treasury  notes  are  not,  as  some  seem  to  think,  calculated  for  a  circulating 
medium,  nor  can  they  ever  be  made  to  supply  its  place;  it  is  an  evidence  <» 
debt  bearing  interest  in  no  essential  particular  different  from  the  public  stocks, 
except  that  the  former  is  made  payable  monthly  at  the  end  of  a  year,  while 
the  latter  are  redeemable  at  a  longer  period;  the  interest  that  accrues  retards, 
instead  of  accelerating  the  circulation,  and  it  must  partake  of  all  the  essen- 
tial qualities  of  capital-  If 9  therefore,  you  issue  a  sum  of  treasury  notes,  you 
make  virtually  a  loan  to  that  amount,  and  especially  if  they  are  not  to  be  re- 
paid^ as  in  the  present  case,  at  the  end  of  the  year;  the  money  market  is  as 
much  exhausted  by  the  operation,  as  if  six  per  cent,  stock  is  sold  to  the  same 
amount;  it  is,  therefore,  fair,  to  consider  this  enormous  emission  of  treasury 
notes  as  a  loan,  which,  by  offering  extraordinary  inducements,  you  calculate 
to  effect.  Now,  in  order  to  judge  of  the  propriety  of  this  measure  at  this 
time,  we  must  consider  the  state  of  the  money  market,  and  also  what  consti- 
tutes the  capacity  of  a  people  to  loan  to  their  Government.  It  has  alreadv 
been  observed,  that  the  market  is  overcharged  with  stocks,  and  each  succeed- 
ing loan  has  (except  in  one  instance)  been  wtained  on  more  unfavorable  terms 
than  the  former.  It  must  be  evident,  therefore,  that  we  have  attempted  to 
borrow,  and  that  we  have  borrowed  too  much  in  proportion  to  the  provisions 
that  have  been  made  to  redeem,  especially  when  we  consider  the  stagnation  of 
the  medium.  The  stock  market  is  glutted  and  overloaded,  and  you  may  buy 
stocks  in  it  at  a  much  cheaper  rate  than  the  Government  ought  to  sell  them. 
Is  it  then  prudent,  or  wise,  to  force  out  at  such  a  time,  in  one  year,  the  enor- 
mous sum  of  forty  four  millions  of  new  stock,  to  accumulate  this  new  insup- 
portable burthen  on  the  market?  It  should  be  recollected,  that  the  amount 
which  the  people  can  loan  to  their  Government,  within  a  given  time,  can  never 
exc^d  the  amount  of  their  nett  profits  for  the  same  time:  and  in  a  country 
like  this,  where  there  are  so  many  avenues  to  wealth  by  the  reinvestment  of 
the  yearly  profits  in  capital,  either  by  enlarging  existing  establishments,  or  en- 
gaging in  new  employments,  it  cannot  be  expected  that  any  very  considerable 
liortion  of  the  annual  profits  can  be  borrowed,  without  giving  a  high  premium 
for  them.  But,  at  this  particular  time,  when,  owing  to  the  interruption  of  all 
business,  by  the  stoppage  of  specie  payments  bv  the  banks,  and  the  consequent 
location  of  their  paper  to  a  very  limited  boundary,  it  cannot  be  expected  that 
the  habits  of  industry,  or  means  of  loaning,  can  be  near  as  great  as  they  will 
be  when  the  circulating  medium  of  tlie  country  shall  resume  its  accustomed 
activity,  if  these  premises  are  correct,  the  conclusion  is  inevitable,  that  it 
would  not  only  be  unwise  and  impolitic  to  press  so  sreat  a  loan,  as  it  were,  by 
force,  upon  the  market  at  t^iis  time,  but  that  it  would  be  much  more  safe  and 
prudent  to  withdraw  a  part  of  the  stocks  from  the  market^  and  abstain,  if  pos- 
sible, from  pressing  it  again,  until  it  shall  have  become  relieved  by  the  income 
of  the  succeeding  year.  Hence  it  is,  that  we  propose  to  require  the  bank  to 
loan  money  to  the  €h>vemment,  a  part  of  which  would  perhaps  be  required  for 
the  next  year,  and  the  remainder  reserved  for  similar  exigencies.  But  the 
honorable  gentleman  from  South  Carolina  calculates  to  obviate  all  difficulties 
and  embarrassments  for  two  years,  by  the  sale  of  the  twenty -nine  or  the  forty- 
four  millions  of  treasury  notes,  which  he  calculates  will  readily  be  sold  at  par, 
nay,  even  at  a  premium.    Now,  as  the  amendment  stood  when  he  delivei-ed 
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his  speech,  and  as  it  now  stands,  (aithough  I  am  aware  rf  the  propaakion  of 
the  honorable  gentleman  from  Kentucky,  to  require  payments  for  tiie  bauk 
subscription  to  be  made  in  the  treasury  notes  only,  to  the  amount  of  foitr-foor 
millions,  which  he  had  thought  propei',  however,  on  reflection,  to  witbdnw, 
and  which,  upon  more  mature  reflection,  I  am  sure  he  will  not  reuew)  as  the 
amendment  now  stands,  the  payments  may  be  made  in  treasury  notes,  or  ^</ 
and  Hlver.    And  how  will  treasury  notes  be  sold  for  specie  or  bank  notes  of 
equal  value,  at  a  premium  or  at  par,  when  the  specie  can  be  paid  direcdy  into 
the  bank?    The  thins  is  too  atisurd  to  dwell  upon  for  a  moment    Bu^  per- 
haps we  shall  be  told  that  the  subscriptions  for  the  fortjr-four  millions  must 
be  paid  in  treasuij  notes  only.    I  can  hardly  think  it  possible  that  the  honora- 
ble gentleman,  with  all  his  courage,  would  venture  upon  such  a  measure  to 
force  his  treasury  notes  into  the  market;  it  would  be  little  better  than  a  ten- 
der law  in  principle,  and  in  its  operation  most  iniquitous  and  ii^jurions  to  the 
success  of  his  plan.    For  instance,  an  individual  beinc  in  possession  of  spe- 
cie, must  be  compelled  to  buy  treasury  notes  before  he  can  subecribe  to  tlie 
b&nk;  thus  preventing  specie  from  finding  its  way  into  a  bank,  which  must 
always  continue  its  specie  payments,  and  he  must  be  subjected  to  the  risk  of 
not  being  able  to  secure  the  amount  of  his  subscription  to  the  bank;  in  which 
case  there  will  no  doubt  be  a  loss  upon  the  treasury  notes  that  are  not  absoibed, 
and  of  course  the  less  inducement  to  buy  them.    But  it  does  not  appear  lo 
me,  that  the  treasury  notes  can  be  sold  to  the  amount  proposed,    now  are 
they  to  be  paid  for?   Specie  cannot  be  found:  will  you  sell  them  for  tank 
notes?    One  half  of  these,  if  the  treasury  notes  are  distributed  over  the 
States  for  sale,  as  the  gentleman  proposes,  will  answer  the  Govemment  no 
purpose.    It  has  now  near  three  millions  of  soudiern  notes,  which  most  be 
applied  to  the  payment  of  the  interest  on  the  public  debt  in  Boston;  nor  cao 
the  notes  of  Baltimore  be  certainly  applied  to  the  payment  of  debts  evea  in 
Philadelphia.     How  then  can  these  forty-four  millions  of  treasury  notes  be 
sold  for  a  valuable  consideration  in  any  State  where  the  taxes  exceed  the  dis- 
bursements of  the  Government,  and  in  which  the  banks  do  not  pay  specie? 
The  gentlemen  of  this  House  mav,  perhaps,  take  a  few  Mi  their  per  diems 
home  in  treasury  notes^  but  it  will  be  impossible  to  distribute  them,  when 
the  credit  of  the  Government  exceeds  its  debts,  unless  you  give  themawai(. 
But  the  gentleman  proposes  to  reduce  the  denomination;  and  what  will  this 
avail  his  plan?    A  few  of  them  maybe  picked  up  by   hucksters  and  tin- 
pedlars,  and  there  it  will  end.    You  cannot  pay  money  where  yon  do  not 
owe  it,  nor  sell  treasury  notes  to  people  who  have  no  money  to  buy  them  with, 
or  whose  money  answers  you  no  purpose.  I  conclude  thus  far  that  the  scheme 
is  unwise,  impolitic,  and  impracticable.     But  suppose  it  were  possible  to  or- 
ry  it  into  effect,  what  is  its  moral  character  and  its  effect  upon  public  credit: 
I  do  not  mean  to  impeach  the  motives  or  moral  principles  of  the  honorable 
gentlemen  who  have  advocated  this  plan  of  a  bank;  I  know  they  are  utten} 
incapable  of  supporting  any  measure  of  which  tliey  entertain  a  doubt  as  to  its 
strict  moral  propriety;  but,  thinking  differently  from  them  in  this  pardcolar. 
I  shall  be  excused  for  explaining  my  views  of  it.     It  has  already  been  stated 
that  the  stocks  are  in  a  state  of  neavy  depression;  and  it  may  be  addedj  uiat 
those  who  have  given  you  one  hundred  dollars  in  specie  tor  one  hundred  dol- 
lars in  stock,  cannot  now  sell  the  same  for  more  than  eightv  dollars— «>  oi 
those  who  have  given  you  eighty- eight  for  one  hundred.    This  depression  is 
not  tlie  fault  oi  the  creditor^  it  is  his  misfortune;  and  when  the  Government 
can,  without  injury  to  itselt  either  do  a  benefit  to  its  creditors  thus  circuni- 
stauced,  or  avoid  doing  them  an  injury,  it  is  bound  by  every  moral  obligation 
80  to  do.    But  what  will  be  the  effect  of  the  measure  under  considerabon. 
We  find  the  stock  market  glutted;  the  public  creditor  sinking  under  his  bur- 
dens, and,  without  any  occasion  whatever,  we  accumulate  an  additional  mass 
upon  him,  and  consummate  his  ruin.    But;  says  the  honorable gendeoanfrom 
South  Carolina,  (Mr.  Calhoun)  fifteen  nullions  of  treasury  notes  shall  be  ap- 
plied to  purchase  up  the  depressed  stocks^  that  is,  he  will  oflfer  seventy-five  or 
eighty  dollars  in  treasury  notes  for  a  certificate  which  purparts  on  its  face  to 
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demand  one  hundred  dollars  in  specie.  But  this  is  not  all;  by  our  own  act, 
we  first  depress  the  price,  and  depreciate  the  value  of  our  debt,  and  then,  by 
the  aid  of  some  speculalinff  scheme,  we  buy  up  that  debt  at  ifs  de|>reciated 
rates,  just  like  some  swindling  traders  in  our  cities,  who,  when  their  credit 
is  exhausted,  shut  up  shop,  and  send  out  runners  to  buy  up  their  notes  at  forty 
or  fifty  per  cent  discount.  Such  is,  to  my  mind,  the  character  of  the  trans- 
action. But  one  honorable  gentleman  from  South  Carolina  (Mr.  Lowndes) 
is  opposed  to  this  part  of  the  plan;  he  will  not  employ  any  part  of  the  intended 
capitid  cf  this  bank  to  purchase  up  the  depressed  stocks.  So  much  the  worse. 
The  public. creditor  would  then  nave  no  remedv  for  even  a  part  of  his  misfor- 
tunes, and  the  Government,  in  such  a  case,  would  act  the  pai't  of  a  spendthrift, 
whose  land  could  not  be  sold  for  debt,  and  while  he  was  giving  usurious  ad- 
vantages to  obtain  new  credit,  he  would  defy  his  old  ones,  and  mock  at  tlieir 
complaints.  I  am  aware  that  many  plausible  things  may  be  said  to  show  what 
are  the  obligations  of  the  Government  to  its  cremtors,.  and  that  tliey  may  be 
fulfilled  according  to  the  terms  of  the  contract,  without  being  noticed  in  this 
bill.  Be  it  so;  but,  T  contend  that  you  are  attempting  to  etfect  by  indirect 
means,  what  you  would  not  venture  to  do  by  direct  means;  that  is,  to  obtain 
from  the  public  creditor  your  obHeation  for  a  less  amount  than  you  promise 
upon  the  face  of  it  to  pay  him.  He  will  not  be  satisfied  with  special  plead- 
ines  and  logic;  he  will  realize  his  misfortunes,  and  execrate  his  wrong-doers. 
When  his  children  cry  for  bread,  his  answer  will  be,  I  loaned  my  country;  I 
confided  in  her  justice;  but,  in  an  unluckjy  hour,  her  councils  were  guided  by 
losicians,  and  i  am  ruined.  But  there  is  anotlier  feature  in  tlie  new  plan, 
which  constitutes  an  insuperable  objection.  Specie  payments  are  to  be  made 
absolute.  If  we  did  not  know  that  necessity  sometimes  requires  a  suspension 
of  specie  payments  by  banks  both  at  home  and  abroad,  and  that  it  may  be 
dt»ie  without  that  terrible  danger  which  some  affect  to  apprehend,  there  would 
be  some  reason  to  refuse  making  any  provision  for  the  case;  but,  with  all  this 
li^t,  and  the  existing  condition  ot  the  specie  medium  of  the  country  in  full 
view  before  us,  it  would  seem  to  be  a  species  of  frantic  enthusiasm,  not  to  pro- 
vide for  the  case.  If  bank  credit  can  be  restored,  and  it  has  not  been  essen- 
tially impaired,  there  will  be  a  better  opportunity  to  do  it  under  the  power  to 
suspend  the  si^cie  payments,  guaixled  as  it  is,  than  there  would  be  in  any 
other  way.  mt,  suppose  the  £«ilance  of  ttado  to  continue  strongly  against 
us,  and  a  high  premium  for  specie  to  be  given  by  our  enemy.  Your  bank  will 
become  an  instrument  by  which  it  will  be  drained  from  the  country;  and  it 
may  happen,  and  probably  will  happen,  that  their  specie  payments  cannot  be 
discontinued,  and  what  will  then  be  the  situation  of  the  bank?  Failing  to 
fulfil  the  purposes  desisned,  its  credit  is  blighted,  its  operations  ai'e  stopped, 
and  its  charter  violated;  and  if  this  should  take  place  before  your  treasury 
notes  are  sold,  the  Government  will  scarce  obtain  a  moment's  relief;  but,  if 
the  treasury  notes  have  been  forced  out,  will  they  not  come  back  upon  the  Go- 
vernment tor  payment,  when  it  has  no  means  to  redeem  them,  instead  of  pass- 
inginto  the  drawer  of  a  broken  bank? 

The  patience  of  the  committee  is  no  doubt  exhausted,  and  I  will  conclude 
by  exhibiting  the  relative  pecuniary  value  of  the  two  plans,  in  a  calculation 
that  can  not  be  misu  nderstood . 

By  the  scheme  of  the  honorable  gentleman  from  South  Carolina,  suppose 
that  you  succeed  in  issuing  the  forty-four  millions  of  dollars  in  treasury  notes 
at  per,  whether  to  be  vested  in  stock,  or  for  the  purpose  of  a  direct  subscrip'- 
tioQ  into  the  bank,  and  suppose,  too,  that  the  fifteen  millions  of  treasury  notes 
will  purchase  one  hundred  dollars  of  stock  for  eighty  dollars  of  notes;  the 
advance  or  profit  obtained  in  the  operation,  will  be  the  difference  between  the 
present  price  that  is  paid  for  money,  and  the  rate  thus  obtained,  viz.  twentjr- 
five  per  cent.,  which,  upon  forty -four  millions,  will  be  eleven  millions.  This 
is  tfie  utmost  that  can  be  claimed  for  his  plan,  if  it  succeeds. 

Now,  by  the  plan  proposed  by  the  bill,  we  have  the  same  advance  upon 
6,000,000  treasury  notes,  viz.         .  -  -  -     $1,600,000 

Twenty-five  per  cent  upon  a  loan  of  $30,000,000,  -        7,500,000 
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And,  if  \**e  suppose  our  bank  stock  to  advance  twenty  per  cent, 
above  par,  it  will  make  a  disposable  capital  of  #35,000,000,  to 
obtain  which,  we  should  be  obliged  at  the  present  rates  to  pay  a 
premiuin  of  $6,'250,000,  .  .  -  .       6,960,000 

Which,  together  with  the  advance  on  the  stock,      -  -       6,000,000 

Will  make  a  nett  gain  to  the  Government,  of  -  -   $30,250,000 

Making  a  difference  in  favor  of  the  Government,  by  the  bill  as  reported  by 
the  Committee  of 'Ways  and  Means,  of  $9,960,000. 

This  is  a  olain  arithmetical  fact,  that  cannot  be  controverted.  The  figures 
will  speak  for  themselves,  and  every  member  of  the  comnuttee  may  make  the 
calculations  for  himself.  But  I  can  scarcely  hope  to  convince  the  honorable 
gentleman  from  South  Carolina.  He  appears  to  be  so  enthusiadticalljr  attach- 
ed to  his  proposition,  that  he  has  called  in  the  aid  of  his  prophetic  spirit  to  sus- 
tain him,  and  has  painted  in  glowing  colors  the  prospect  of  the  blockade  bein$ 
raised}  and  the  speedy  restoration  oTour  foreign  commerce  and  coasting  trade 
to  then*  accustomed  activity.  But  I  cannot  rely  upon  anticipations  of  this 
kind,  though  I  have  often  listened  with  pleasure  to  them.  I  nave  heard  of 
his  prophecies  before,  and  recollect  listening  with  pleasure^  though  with  some 
degree  of  scepticism,  to  a  speech  of  his,  highly  colored  with  promising  pros- 
pects, on  a  bill  whicn  has  contributed  to  pr^uce,  more  than  any  other  au9e, 
our  pi*esent  fiscal  embarrassments.  It  does  appear  to  me,  that  the  wisest 
course  would  be,  not  to  yield  to  visionary  speculations,  nor  to  adapt  our  mea- 
sures to  a  state  of  things  not  likely  to  be  realized.  We  have  been  trying  ex- 
pedients too  long.  SoFid,  substantial,  and  lasting  meiisures,  are  now  indis- 
pensable. Such  IS  the  character  of  the  proposition  contained  in  the  bill;  while 
the  amendment  proposed  totally  changes  its  charactet*  as  well  as  form.  That 
which  was  designedf  as  an  agent  to  revive  public  credit,  to  supply  the  present 
exigence  of  the  country,  and  give  such  facility  in  obtaining  future  wans,  as 
would  enable  us  to  prosecute  this  war  with  vigor  and  effect,  is  to  be  conrert- 
ed  into  a  machine  to  squeeze  a  little  depreciated  money  out  of  the  People /or 
the  prettent;  abandoning  the  other  great  and  important  objects  so  indispensa- 
bly necessary  to  be  eflfected. 

I  beg  pardon  of  the  committee  for  having  trespassed  so  long  upon  their  pa- 
tience, and  the  only  apology  that  can  be  offered,  is  tlie  importance  of  the  sub- 
ject. 

Mr.  Ingcrsoll's  speech  against  Mr.  Calhoun's  amendment 

Mr.  Ingersoll  said,  that  he  inserted  himself  into  this  debate  with  grttt 
reluctance,  almost  in  despair — reluctance  to  take  part  in  a  discusaon  for 
which  he  had  no  inclination,  and  which  he  thought  had  better  be  left  to  the 
members  of  the  committee  who  had  reported  the  bill:  in  despair,  because  he 
had  no  hope  of  making  any  impression  on  an  assemblr  but  too  studious  ot 
change,  too  fond  of  novelty,  too  apt  to  think  that  national  wealth  was  most 
certainly  to  be  found  in  individual  impoverishment.  Ever  since  this  war  was 
declared,  and,  indeed,  since  the  session  o4*  Congress  preceding  it,  the  nation 
had  been  kept  alive  on  sickly  hopes  of  peace,  and  the  empyrical  sustenance  ol 
inadequate  loans;  and  it  was  not  till  just  now,  when  these  flattering  unctions 
were  no  longer  applicable,  that  we  had  made  up  our  minds  to  the  solid  food  ol 
heavy  taxes,  pledges  of  them  in  sinking  funds  and  a  national  banking  instito- 
tion.  For  his  part,  Mr.  I.  said,  that  he  had  uniformly  denied  and  cl^P^''^ 
the  effects  anticipated  from  the  Russian  mediation,  as  well  as  those  of  the  ne- 
gociation  subsequently  translated  from  Gottenburg  to  Ghent.  These  always 
appeared  to  him  to  be  the  betm  ideal  of  our  foreign  i-elations.  He  had  never 
ceased  to  remonstrate  against  abstracting  an  eminent  person  from  the  heatl 
of  the  Treasury  Department,  to  send  him  to  make  the  grand  tour  of  Europe 
in  pursuit  of  peace.  I  have  invariably  thought  and  said,  (said  Mr.  Ingbrsoll) 
that  the  only  policy  was  that  just  indicated  by  my  friend  and  colleague  who 
preceded  me,  (Mr.  Inoham)  to  look  the  difficulties  manfully  in  the  face,  cnn- 
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ceive  them  at  their  worat^  and  deal  witli  them  accot^dingly.  We  hare  at  last 
cooie  to  (his  cou>plexiou,  and  I  congratulate  the  country  on  the  occasion.  We 
never  shouhl  have  had  peace  till  war  was  wi^ed  in  earnest;  and  perhaps  we 
are  now  much  nearer  to  a  termination  of  hostuittes,  than  we  were  while  sub* 
sisting  on  pacific  overtures. 

The  Treasttiy  Department,  ln.concert»  and  after  long  consideration^  with 
tbe  committee  of  Ways  and  Means,  assaming  the  reminsibility  of  their  res- 
pective stations  have  recommended  to  us  the  plan  of  a  bank,  which  is  com- 
frehended  in  the  bill  under  discussion.  In  this  Congress  of  ambassadors,  as 
tiiink  it  was  the  late  President  Adams,  (in  his  Treatise  on  the  Constitution) 
vef7  aptly  denominates  us,  rather  than  a  Congress  of  the  representatives  of 
different, portions  of  (l)e  same  people,  it  should  always  be  the  first  preliminary 
to  enteung  upon  any  subject,  the  sine  qua  nan  (since  sine  quanons  are  so 
mach  tile  mocle  at  modern  Congresses)  to  i^ree  by  mutual  sacrifices  of  the 
pride  of  opinion,  and  the  spirit  of  system,  to  endeavor  to  attain  some  practi- 
cable ohject  and  result.  Jt  is  well  known  to  every  member,  that  a  national 
bank,  while  nearly  all  acknowledge  the  imperious  necessity  of  such  an  esta- 
folishnient,  ha&  to  encouiitei*  the  varioua  obstacles  and  collisions  which  arise 
from  vai'ious  <[uarlei's  of  this  House.  In  the  first  place,  it  is  to  be  opposed  by 
those  gentlemen'on  the  opposite  side,  who,  deeming  this  war  unjust  in  its 
origini  deem  ity,  moreover,  a  constitutional  and  correct,  oiiiit  of  opposition,  to 
move  mdidci'iminately  against  every  measure  calculated  to  act  in  lurtfaerance 
of  the  w^r.  1  will  mtt  lake  upon  mvself  t9  determine,  whether  this  is  a  pro- 
per viei^  of  the  suliject.  We  at  all  events  know  that  it  ia  one  most  stead* 
fasdy  adherred  to.  La  the  next  place,  a  bank  is  resisted  by  certain  scruples 
i^pecti^g  the  constitutional  power  of  Congress  to  create  one,  which  obtain 
with  sevejnd  fientlemen  on>  this  side  of  the  House.  And  lastly,  it  cannot  be 
doubted  font  that  the  most  powerful,  pervading,  and  indefatigable  hostilitjr  out 
of  d^aisi^  wiU  be  organii-ed  by  the  innumerable  State  banking  institutions^ 
which 'compreheiid  wiithin  the  sphere  of  their  influence,  almost  every  man  of 
property  in  the  tuawXry^  who  may  apprehend  that  a  Bank  of  the  United  States 
would  tend  to  curtail,  to  cripple,  or  to  destroy  their  resources.  As  long,  how- 
ever, as  the  objections  urged  on  this  floor  were  confined  to  those  which  might 
have  been  expected,  and  which  may  be  urged  against  all  such  establishments, 
1  did  not  suppose  it  incumbent  on  any  member,  to  asast  those  gentlemen  of 
the  committee  who  have  the  particular  conveyance  of  this  bill  through  the 
House.  1  should  not  have  presumed,  therefore,  to  mingle  in  the  debate  in 
reply  to  suck  oUections.    Indeed,  the  grounds  which  were  eloquently  occu- 

£ied  \3g  the  gentleman  from  North  Carolina,  (Mr.  Gaston)  seemed  to  me  to 
e  i»ttffieiently  answered  by  himself;  for  1  reallv  think  that  there  were  few  of 
the  difficulties  which  he  recapitulated  against  the  proposed  plan,  that  are  not 
ia  equal  Ibice  4»f  existence  against  the  substitute  he  suggested.  As  to  plana, 
indeed  I  am  not  myself  at  all  te&aeious.  Any  plan  wilTanswer  my  purposes, 
that  proml'Ses  to  restore  public  credit  and  create  a  circulating  medium.  Nor 
can  we,  to  be  sure,  complain  of  aay  deficiency  of  prefects.  Almost  every 
geatiemati  has  iusown;  and  if  you  happen  to  loc4  intoa  newsp^er  ecce  Hatno^ 
here  is  a  dailjr  caltiinn  of  most  comfortable  schemes  ready  printed  for  your 
penisal,  [in  aUusion  to  a  voluminous  writer  on  these  suhjects  in  the  National 
laielligeucer,  who  afiixed  the  signature  of  HbmQ  to  his  essays.!  It  afibrda 
Hie  pleasure  to  bear  testimony  to  the  satisfaction  with  ^^hich  I  followed  the 
gfeoUeman  fami  Soudi  Caronna,  (Mr.  Calhoun)  in  the  developement  of  his 
substitute  for  the  syt^tem  recommended  by  tiie  Treasury  Department.  I  must 
do  that  gendeman  the  justice  to  say,  that  his  views  were  exhibited  in  a  clear, 
connected,  and  well  digested  discourse,  on  this  abstruse  and  complicated  sub- 
ject; in  which  be  unquestionably  showed,  at  least,  his  own  preparation  and 
caiiacity  for  explaining  and  supporting  any  favorite  prcgect  he  may  choose  to 
intnxluce;  and  while  1  declare  my  unequivocal  opinion,  that  his  appears  to 
me  to  be  die  most  fantastic^  impracticable*  and,  I  will  add,  pernicious,  of  all 
the  plans  we  could  adopt,  calculated  inevitably  to  destniy  the  public  credit 
<4'  tms  GoverAment,  to  damn  it  to  all  eternity;  yet,  so  anxious  am  I  to  pro- 
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vide  for  the  crisis  which  presses  on  us,  that  I  would  rather  fall  in  even  witfi 
this  alternative,  at  the  expense  of  all  your  remaining  public  credit,  in  prefer- 
ence to  not  voting  for  some  immediate  means  for  meeting  present  embarrass- 
ments. If  we  must  ruin  our  existing  creditors  in  order  to  procure  fresh  sup- 
plies, and  if  that  is  the  best  nuinner  oT  piticuring  them^  I  profess  my  readiness 
to  proceed  to  so  deplorable  a  result,  rather  than  to  omit  altogether,  the  making 
of  some  provision  for  the  exigency.  But  the  gentleman  from  South  Can^ina 
(Mr.  Calhoun)  has  pointeclout  to  us  a  sti^am  of  finance  which  po»tively  is 
not  navigable.  We  may  trace  Its  origin,  and  follow  its  course-— seemingfy;  a 
fine  volume  of  water — ^fertilizmg  as  it  flows — until  we  behold  it  emptying  it- 
self into  the  ocean:  but  when  we  come  to  try  its  usefulness,  we  find  tliat,  Tike 
the  river  Susquehanna,  its  navigation  is  doubtful,  dangerous,  and  unsafe.  It 
invites  population  to  settle  on  its  sliores;  but  diseases  and  death  infest  them; 
and  we  are  amazed  to  discover,  on  experiment,  how  fatally  it  disappoints  the 
expectations  that  were  at  first  encouraged  of  its  beneficial  properties.  Nolhing 
but  a  freshet  will  justify  our  venturing  on  this  current;  ana  that  is  iprecamos*. 
uncertain,  and  alarming. 

Let  us  examine  this  unexpected  substitute.  What  do  we  find?  Why,  air* 
in  the  outset  an  insuperable  difficulty,  in  Ihnine^  before  we  reach  the  body  of 
tlie  project.  The  gentleman  from  South  Carolina  (Mr.  Calhoun)  who,  (no 
doubt  in  the  zeal  of  an  ardent  mind}  let  drop  some  rather  inadmissible  expres- 
sions, by  way  of  forestalling  the  objections  ne  anticipated  to  his  scheme,  will 
excuse  me  for  the  similituue — but  really  it  remtmls  me  of  the  French  %'etefi* 
nary  surgeon,  who  killed  the  sick  horse,  in  order  that  lie  might  prove  fcts  skill 
by  restonng  him  to  life,  is  it  not  so?  Does  not  his  plan  demand,  as  its  first 
postulate,  a  total  prostration  of  the  public  nKsns^  an  absolute  vaeuani  in  the 
treasury,  to  be  afterwards  revived,  by  filling  it  with  fortf  millions  of  treasary 
notes?  Does  it  not  require  that  the  twelve  millions  which  are  indispensable 
fin*  the  current  quarter  of  this  year,  should  be  sacrificed,  and  that  the  Govern- 
ment should  stop  payment  for  the  present,  relying  on  oiis  scheme  for  obtain- 
ing funds  hereafter?  Most  assuredly,  the  doors-  to  which  you  look  ^r  loans, 
will  be  locked  up  and  double  bolted  against  your  advances,  if  you  enact  a  )aw« 
impregnated  as  this  is  now  proposed  to  be,  with  injustice  to  those  who  have 
hitherto  sustained  your  credit  by  administering  to  yomr  occasions.  You  are 
to  forego  the  advantages  of  an  approved  and  rational  plan— you  are  t»  aban- 
don the  attempt  to  borrow  what  you  stand  most  seriously  in  need  of  at  the 
present  moment;  you  are  to  stop  payment;  you  are  to  become  bankrupt,  in 
order  that  new,  untried,  and  impracticable  efibrts,  n»y  afterwards  be  made 
to  i-aise  you  from  the  grave.  The  thing  is  impossible:  and  if  it  were  not,  the 
experiment,  at  all  events,  is  rather  too  critical  a  one.  You  may,  1  believe  that 
you  must*  perish  under  the  operation .  Of  how  nice  and  delicate  a  texture  pttbltc 
credit  is  composed,  we  have  had  demonstrations  but  too  painfaU  during  the 
present  session.  It  is  the  very  gossamer  of  political  elements.  The  per|MCual 
sunshine  of  confidence,  is  necessary  to  its  existence.  Withhold  this^  and  it 
languishes.  Withdraw  it,  and  it  dies.  And  once  dead,  where  is  the  vmgtc, 
where  the  power  that  can  revive  it?  I^et  me  caution  gentlemen  ag^imt  even 
handling  it  too  roiijghly.  It  is  but  too  easily  destroyed;  and,  whatever  may 
be  said  in  speculations  here,  depend  upon  it,  sir,  that  there  is  no  skill  ia  tttlier 
surgery,  or  quackery,  that  can  call  it  back  again  to  an  animation  once  sus- 
pended. 

Such^  however,  so  imminent,  so  full  of  .dissolution  and  decay,  are  the  venr 
foundations  on  which  this  new  superstructure  is  to  be  built  up.  Let  us  now  look 
a  little  further  into  its  details.  And  here,  at  the  very  inside  of  the  threshold^ 
I  am  cgiun  struck  with  a  general  imperfection.  Why  not  come  at  once  to  the 
r^ected  resolutions  of  iny  honest  friend  finoro  Georgia  (Mr.  Hall?)  What 
use  is  there  in  such  a  mass  of  banking  machinery,  to  give  circulation  to  some 
millions  of  treasury  notes?  Why  not  issue  them  at  once  withotrt  this  unwieldy, 
this  unnecessary  medium?  Do  you  surround  them  with  it,  in  order  to  pass 
tliem  off  with  less  embarrassment,  supposing  that  the  public  will  occupy  them* 
selves  in  examining  the  mill,  without  scrutinizing  tne  material?    If  you  do. 
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disappointment  will  be  the  consequence  for  those  moneyed  men,  whom  you 
hitherto  have  looked  to  for  support ,  though  now  you  seem  ready  to  discard 
thenif  are  not  to  be  so  easily  prevailed  upon.  They  are  sharp  sighted  ani- 
mals, who  will  pierce  through  your  projects  at  a  glance,  however  you  may 
wrap  and  fold  them  up  from  common  observation. 

A^d:  If  treasury  notes  are  to  constitute  the  universal  succedaneum,  and 
you  intend  to  deprive  the  Government  of  authority  to  prohibit  the  issue  of 
specie  even  under  peculiar  circumstances,  and  for  short  periods^  what  occa- 
sion have  you  for  any  specie  capital  at  all?  Do  jrou  imagine,  sir,  that  your 
five  or  six  millions  will  be  suffered  to  remain  quietly  in  circulation,  going  in 
and  out  of  the  vaults  of  this  bank,  without  any  guard  whatever  agamst  its 
fraudulent  evasion?  I  am  quite  mistaken  if  the  wirolc  sum  would  not  migrate 
to  Halifax  irithin  a  fortnight  after  its  deposite.  I  cannot  pretend  to  speak 
with  precisiun  as  to  the  amount  of  specie,  now  in  retirement,  belonging  to 
the  different  banks  of  Philadelphia,  and  individuals  who  have  secured  portions 
of  it  in  safe  places;  but  I  should  imagine  that  it  must  be  considerable,  perhaps 
some  millions.  Huw  long,  is  it  supposed,  it  would  continue  in  fair  circulation 
if  the  banks  were  to  pay  it  out  for  notes?  It  would  infallibly  and  alinost 
instantaneously  disappear.  I  confess  that  I  have  my  doubts  as  to  tlie  pr9priety 
of  affording  Government  sjiy  number  of  the  directors  of  the  bank;  but  I  cannot 
conceive  a  mode  for  dispensing  with  the  inhibition  by  law  of  specie  issues  in 
certain  cases,  without  referring  this  authority  for  its  exercise  to  the  directors 
themselves,  who  must  endanger  the  charter  by  its  enforcement*  It  is,  there- 
fore, best  in  other  hands. 

But,  after  all,  Mr.  Chairman,  it  was  in  behalf  of  the  public  creditors  that 
I  was  Duunly  induced  to  address  you.  it  was  to  bespeak  your  indulgence, 
to  appeal  to  your  faith,  to  indicate  your  policy,  as:*  ragtfrds  the  stockholders  of 
the  late  loans,  that  I  have  ventured  to  rise  on  this  occasion.  In  order  to  under- 
stand and  appreciate  their  relation  to  the  Gt)vemment,  l^t  us  inquire  how  it 
came  about.  It  is  not  two  years  since,  when  I  first  came  to  this  House,  I  felt 
itmv  duty  to  assert  their  pretensions  against  attack  from  the  other  side. 
Ana  now,  already,  much  sooner,  I  confess,  than  I  expected,!  am  called  upon 
to  defend  them  from  attacks  on  this  side.  Blessed  encouragement  this,  to 
be  sure,  for  those  who  m&j  be  disposed  to  lend  their  money  to  the  public ! 
And  pniy,  what  are  the  circumstances  that  justify  these  aggressionsr  Yon 
first  went  into  the  market  for  a  loan  of  eleven  millions  at  six  per  cent,  of 
which  you  obtained  but  about  six.  [Here  some  explanation  took  place  between 
Mr.  Epprs  (Chairman  of  the  Committee  of  Wa^rs  and  Means)  and  Mr.  Inoer- 
BOLL,  by  which  it  appeared  that  Mr.  I.  was  mistaken  in  supposing  that  the 
residue  of  this  loan  had  been  filled  up  by  a  diversion  of  the  sinking  fund  for 
that  purpose.  Mr.  B.  pointedly  denied  that  the  sinking  fund  ever  had  been 
divertecf  from  its  true  object.  1 

The  explanation  afibnled  by  the  gentleman  from  Virginia  (Mr.  Epfbs) 
makes  no  change  (proceeded  Mr.  Inobrsoll)  in  the  aspect  of  my  argu- 
ment. I  was  ai^ut  to  show  that  your  loan  market  was  exhausted  by  a  loan 
of  six  or  seven  millions^  at  the  hundred  for  a  hundred.  Your  next  bar- 
gain was  for  sixteen  millions  at  eighty-eiglit  for  the  hundred.  Afterwards, 
seven  millions  and  a  half  at  the  same  rate.  And  finally,  that  poi-tion  of  the 
twenty-five  millions,  which  has  been  negotiated  at  eighty,  and  perhaps  less, 
for  the  hundred.  And  what  inducements  did  you  hold  forth  to  those  who 
adyanced  these  sums?  Of  course  the  faith  of  Government  for  tlie  punctual 
payment  of  tlie  interest,  and  faithful  redemption  of  the  principal  at  the  expi- 
ration of  the  stipulated  term.  But  was  this  all?  Was  there  no  accessor^r, 
no  additional  inducement,  besides  the  plighted  faith  of  the  nation?  This 
House  must  well  remember  that  there  was.  It  cannot  be  forgotten  that  the 
Secretary  of  the  Treasury  was  selected  as  one  of  the  commissioners  to  repair 
to  Europe  to  treat  for  peace;  and  it  is  perfectly  well  known  that  both  he  and 
hu  collea^e,  at  the  time  that  some  of  these  loans  were  under  contract,  were 
sanguine  m  their  calculations  on  the  prosperous  result  of  their  mission.  Indeed, 
since  we  have  become  acquainted  with  their  instructions,  it  cannot  be  matter 
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ot*  sui-prise  that  they  should  have  entertained  such  a  confidence.  The  tkct^ 
however,  is,  that  subscribers  to  the  loan  at  eighty-eight,  were  led  to  believe, 
and  from  the  best  authority,  that  their  stock  would  enjoy  all  the  boiefita  of 
peace  within  twelve  months  from  the  time  of  their  subscriptioa,  and  that  in- 
stead of  merely  par  for  the  eighty-eight  which  they  loaned,  mey  might  reasona- 
bly calculate  on  a  rise  of  ten  or  fifteen  per  cent,  above  the  hundred  which 
they  were  promised  for  their  money.  It  was,  moreover,  made  a  test  of 
patriotism  in  the  subscribers^,  and  hundreds  contributed  in  part  on  tbis  piin- 
ciple.  Gentlemen  talk  of  these  persons  as  if  they  were  the  veriest  brokers 
and  stockjobbers  in  the  world:  and  as  if,  too,  none  hut  brokers  and  stock- 
jobbers had  subscribed.  But  no  misconception  could  be  more  unlouDded. 
Jjet  such  as  imagine  that  some  half  a  dozen  usurious  capitalists  hold  all  the 
stock  in  question,  attend  on  quarter  da)[  at  the  door  of  a  bank,  in  which  (hvi- 
dends  are  payable,  and  examine  there  into  the  characters  and  condttiops  of 
the  crowd  of  anxious  expectants  for  their  income,  'lliey  will  find  the  widow 
and  the  orphan,  the  aged  and  the  infirm,  as  well  as  the  wealthy  and  the  com- 
petent^ waiting  for  their  shares;  some  of  them  for  small  sums,  nayaUe  by 
way  of  annuity,  (which  was  authorized  by  the  loan  laws)  and  the  onl^  rdiance 
of  the  poor  People  who  have  invested  their  funds  in  this  stock,  fheae  are 
the  persons  whom  you  are  proposing  to  cast  aside.  They  did  not  seek  you 
nor  press  themselves  into  your  assistance;  but,  on  the  contrary,  jrou  went  in 
search  of  them,  and  induced  them^  by  strong  and  seductive  promises,  to  part 
with  their  money  for  your  necessities.  They  did  so  at  your  earnest  instances. 
They  paid  it  to  you  when  they  could  have  had  cold  and  silver  for  their  checks. 
But  now  having  bound  them  to  your  destiny,  miving  exhausted  their  capadty 
to  lend,  you  deny  them  (should  the  proposed  amendment  be  adopted)  any 
participation  in  your  (dans  for  the  improvement  of  their  funds.  Yon  leave 
them  to  their  fate,  vainly  imagining,  that  after  such  crying  injustice,  ypo  can 
substitute  another  class  of  creditors  in  their  places.  No  moneyed  institution 
can  succeed  which  is  to  be  founded  on  principles  at  war  with  the  interests  of 
the  moneyed  men  of  a  community.  You  may  rail  at  these  pmvons  if  von  will; 
but,  depend  upon  it,  that,  to  enlist  their  opposition  to  any  plan  for  the  resto- 
ratiim  of  public  credit  is  not  the  wajr  to  accomplish  it. 

The  bank  contemplated  by  the  original  bill  on  the  taUe,  was  to  be  laid  on 
the  liberal,  the  politic,  and  the  natural  endowments  of  miblic  stock  and  spe* 
cie,  in  certain  adequate  proportions.  That  which  is  to  oe  attempted,  ahouui 
die  amendment  succeed,  would,  for  the  first  time  in  the  history  of  such  insti- 
tutions^ be  founded  on  a  vast  basis  of  new  paper  or  stock  to  be  created^ 
the  prc^judice  of  those  who  now  own  the  stocKS  and  resulate  the  prices,  injhe 
market.  Of  these,  there  are  between  sixtv  and  eighty  millions  (incloding 
treasury  notes)  in  existence.  Instead  of  withdrawing  a  third  of  this  amount 
and  appropiating  it  to  a  bank,  the  gentleman  from  South  Carolina  (Mr.  Cal- 
hottn)  would  send  in  forty  odd  millions  more,  in  the  shape  of  treesuiy  notes, 
more  neavily  than  ever  to  choke  up  and  overdo  the  loai'ket.  I  do  not  pretemi 
to  be  veiT  conversant  with  tliese  matters,  but  I  must  confesjs,  that  I  cannot 
perceive  now  such  a  scheme  could  possibly  succeed  in  operation.  , 

Of  all  models  for  a  moneyed  institution,  die  late  Bank  of  the  United  Sw0 
affords  one.  the  most  worthy  of  imitation.  And  upon  what  was  it  foanaedr 
Public  stock  and  specie  capital.  What  public  stock?  Not  new  stock  created 
for  the  purpose;  but  that  which  was  funded  at  twenty  sh'dlin^  in  the  po^« 
though  a  great  deal  of  it  was  purchased  as  low  as  one  and  six  pence,  tn^ 
Secretary  of  the  Treasury  would  hear  of  no  discrimination  between  the  ciwii- 
lors.  He  well  knew  that  public  credit  was  to  be  created,  not  by  looking  wfj 
ward  to  new  auxiliaries,  and  discaixling  old  ones,  but  by  a  puncdlioas  ana 
faithful,  an  indiscriminate  and  universal  fulfilment  of  all  former  engngw^en^* 
Paying  old  debts  is  the  best  mode  of  enabling  a  community  to  contract  new 
ones.  The  Bank  of  England,  the  Bank  of  Genoa,  most  of  the  celebrated  mo- 
neyed institutions  in  Europe ,  were  established  on  similar  ^c*^'^]j?*r^ 
adoptions  of  the  public  stocks  of  their  respective  countries.  The  Bank  ottne 
United  States,  therefore,  followed  their  example.    Stockholders,  who  wer« 


known  io  have  puirclttsed  their  stock  at  a  great  discotxnt,  were.  neveHlieless. 
allowed  to  sabscribe  without  discrimination,  though  it  was  well  ascertained 
that  the  bank  stock  would  immediately  rise  after  the  subscription,  and  though 
it  did  actually  rise  to  one  hundred  and  for^.  Now,  in  all  views  of  this  bud- 
ject,  the  late  Bank  of  the  United  States  aftordB  a  precedent  to  be  consulted 
with  the  utmost  considei*ation,  and  one  not  to  be  departed  from  without  vei'y 
sufficient  causes.  Broken  up  as  that  institution  has  been,  and  subjected  to 
the  severest  tests  of  investi^tion,  the  wisdom,  fidelity,  and  punctuality  of  its 
transactions  have  been  manOested  in  the  strongest  lights  ana  I  think  it  wouli 
be  hazarding  not  a  little  to  disregard  them. 

The  gentlemen  from  South  Carolina,  both  the  honorable  mover  of  this  amend- 
ment, (Mr.  Calhoun)  and  his  colleague  who  supports  him,  (Mr.  Lownox9) 
deny  that  the  creation  of  a  new  stock  for  the  bank  capital  would  be  either  an 
injury  or  an  injustice  to  the  present  stockholders.  I  understand  that  the 
stock  was  at  6i  the  day  before  yesterday,  in  Baltimore,  and  lookinc  up,  in  an- 
ticipation of  its  incorporation  into  the  bank.  No  doubt  it  will  fall  asain  as 
soon  as  this  proposition  for  excluding  it  goes  abroad.  What  more  infallible  ther- 
mometer can  we  have  of  the  effect  of  such  a  measure  on  the  stock?  There  are 
between  sixty  and  eighty  millions  of  it  in  circulation.  You  propose  to  isstie 
fifteen  millions  of  treasury  notes  for  purchasing  up  such  of  it  as  is  to  be  sub- 
scribed to  the  bank.  The  inevitable  consequence  must  be^  first^a  competi 
tion,  a  most  unfair  one,  in  the  market,  and  then  a  depreciation  of  the  stock. 
He  who  subscribed  at  80  has  20  per  cent  advantage  over  the  more  meritori- 
ous 3ubscril>er  at  100  or  at  86;  and  no  alternative  is  left  for  the  latter  but  to 
sacrifice  his  stock  at  50  or  60,  in  order  to  reimburse  himself  by  the  profits  of 
a  subscription  to  the  bank,  or  to  hold  his  stock,  depreciated  to  one  half  of 
what  he  gave  for  it.  I  am  not  disposed  to  repeat  the  epithets  that  were  be- 
stowed on  such  dealings  by  my  fnend  and  colleague  (Mr.  Ingham,)  but  real- 
ly, I  must  say,  that  I  should  consider  them  most  reprehensible  proceedings. 
'Inere  is,  too,  a  difierence  ot  from  fifteen  to  twenty  per  cent,  in  the  prices  o 
stock  at  different  places;  at  Baltimore  and  Boston,  for  instance;  and  the  scan- 
dalous speculations  to  be  authorized,  would,  therefore,  carry  with  them  this 
additional  aggravation.  In  fact,  there  Is  no  stock  market  in  this  country;  and 
wfae&erer  the  purchases  in  question  are  to  be  made,  tlie  holders  of  stock  in 
diflferent  places  must  abide  the  effects  of  the  variation  in  the  prices  accumu- 
lated on  the  other  hardships  of  their  case. 

But  why,  we  ai-e  asketl,  are  these  stockholders  to  be  preferred.^  Why  is 
an  individual,  holding  certificates  of  this  stock,  to  enjoy  the  advantages  of  a 
imbscription  to  the  Bank  of  the  United  states,  in  preference  to  aiiy  individual 
^ho  does  not  happen  to  hold  such  certificates?  The  answer  is,  tnat  they  are 
not  preferred  anv  more  than^  the  few  possessors  of  specie.  Any  person  may 
buy  the  stock  wno  chooses  it,  and  thus  become  capacitated  to  subscribe  it  to 
^e  bank.  There  is  no  deficiency  of  it  for  sale  in  the  market.  We  have  taken 
care  of  that:  and  but  two  numerous,  unfortunately,  are  they  who  are  anxious 
to  get  rid  or  it. 

As  to  taking  it  at  the  rate  at  which  Government  received  their  money, 
could  any  thins  be  more  unjust?  The  public  faith  was  plighted  to  redeem 
cighiy-eieht  with  a  hundred.  The  stockholders  are,  consequently,  entitled,  in 
the  first  place,  to  have  otie  hundred  for  their  eighty-eight;  and  tiien,  most  as- 
suredly, they  have  aright,  in  common  with  all  other  subscribers,  to  all  the 
profits  to  accrue,  above  par,  on  their  subscription  to  the  bank.  In  this,  they 
are  not  preferred  to  other  subscribers;  though,  perhaps,  it  might  be  shown, 
without  any  great  difficulty,  that  they  are  entitled  to  at  least  a  highly  favora- 
ble attention  from  the  Government.  We  have  got  all  their  money.  We  took 
it  when  it  was'  convertible  into  gold  and  silver.  And  it  would  be  neither 
generous  nor  just  now  to  postpone  them  to  other  members  of  the  commu- 
nity. 

These  arguments,  however,  are  controverted  by  the  gentlemen  from  South 
Carolina,  fawothof  whom  deny  that  Government  is  bound  to  admit  these  stock- 
holders into  the  bank,  as  well  as  that  any  injury  will  be  done  to  them  by  the 
exclusion.    But  what  facts  have  they  advanced  to  sustain  their  theory?    The 
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rise  and  fall  of  tlie  stock  is,  as  I  haveshoiyn,  a  verj  clear  criterion  of  tfie  state 
of  the  stockholders'  interests;  and,  really,  I  cannot  help  saying,  that  when 
80  much  experience  and  fact  is  to  be  overthrown  by  a  speculation^  we  should 
have  something  more  than  even  the  most  respectable  opinions  m  its  favor. 
One  of  those  gentlemen  (Mr.  Calhoun)  insists  that  no  depreciation  cau  be 
the  consequence  of  his  scheme,  and  the  other  (Mr.  Lowndes^  expresses  his 
conviction  that  the  proposed  amendment  is  preferable  to  tne  original  bill. 
Those  honorable  gentlemen  know,  I  am  well  persuaded,  of  the  attention  and 
pleasure  with  which  1  always  listen  to  whatever  falls  from  either  of  them. 
fiut  I  must  be  pardoned  for  withholding  my  consent  to  this  conclusion  of  theirs, 
which  really  is  only  asserted,  not  proved,  by  the  one,  with,  if  1  may  so  ex- 
press it,  his  most  respectable  colleague^s  endorsement  on  the  draft. 

I  was  surprised,  I  confess,  at  the  latter  gentleman's  (Mr.  Lowndes)  repe- 
tition of  a  question  which  had  been  previously  put  by  the  geutlenmn  from 
North  Carolina  (Mr.  Gaston  ) .  Why,  it  is  with  seeming  triumph  demanded^ 
why, if  former  and  not  new  stock  is  to  be  part  of  the  capital,  do  yoa  exciade 
the  old  funded  debt  of  the  United  Statesr  Most  obidously.  it  may  be  an- 
swered, because  that  account  has  long  ago  been  settled,  oecanse  a  sink- 
ing fund  has  been  many  years  operating  the  absorption  of  that  debt,  be- 
cause it  is  not  liable  to  the  fluctuation  of  the  market,  as  the  late  stock 
is,  and  because  the  holders  of  it  do  not  desire  you  to  meddle  ^nth  it. 
[Mr.  LowMDEs  here  inquired  if  Mr.  Ingersoll  included  the  Louisiana  stock, 
to  which  he  answered  that  he  did  not.]  The  difference  is  very  great  indeed 
between  the  old  six  per  cents,  of  which  I  am  speaking,  and  the  recent  stock, 
created  during  the  present  war.  After  the  experience  public  creditors  hare 
lately  had  of  congressional  kindness  and  good  will,  they  might  well  exclaim, 
like  the  French  merchants  to  the  economists,  *'^Lttissez  nous  fare.  Let  us 
alone.  We  do  not  stand  in  need  of  your  assistance,  nor  desire  your  interpo- 
sition. All  that  we  ask  is,  to  be  let  alone.  '*  Very  different,  indeed,  is  the 
situation  of  the  new  stockholders,  with  all  their  money  gone,  their  funds  de- 
preciated, and  their  Representatives  in  Congress  inveighing  against  their  con- 
tracts as  usurious  and  iniquitous.  They  are  bound  to  the  public  car  by  ties 
they  cannot  break.  They  must  continue  to  follow  public  fate.  They  cannot 
afford  either  to  sell  or  to  hold.  After  exhausting  their  credit  at  bank  thejr  are 
driven  to  the  usurer  for  relief,  who  strips  them  of  half  their  stock  for  the  pre- 
servation of  the  residue ;  and  that  residue  they  must  needs  hold — to  bequeadi 
it  to  their  children,  witli  curses  on  the  Government  which  borrowed  of  them, 
on  fair  promises,  to  their  last  cent,  and  then  left  them  to  their  ruin. 

Mr.  Chairman,  we  are  debating  this  interesting  subject  under  very  pecuhar 
circumstances.  It  is  now  two  months  since  Congress  have  been  in  session, 
convened  by  the  President,  under  the  pressure  ot  great  and  weighty  consider- 
ations. Since  we  assembled,  a  most  alarming  temperhas  appeared  in  very  de- 
cided indications  among  some  of  the  Eastern  States:  and  it  is  said  to  be  in- 
tended by  the  agitation  of  the  Hartford  convention,  to  proceed,  deliberately, 
to  the  disintegration  of  New  England  from  the  Union.  For  my  part,  I  can- 
not believe  it.  I  cannot  impute  such  designs  to  a  people  whose  forecast,  or  or- 
derly and  general  attachment  to  regular  government,  have  been  so  o^^cn 
vaunted,  and  perhaps  not  witliout  reason.  But  whatencouragemcnt,ii  sucn 
be  their  object,  are  we  not  holding  out  to  them  I  And  what  a  rebuke  the  Hart- 
ford convention  may,  in  all  probability,  impose  upon  Congress?  The  fifte«fttn 
of  December  is  advertised  as  the  day  of  tneir  meeting,  scarcely  more  than 
three  weeks  from  the  moment  when  I  address  you— after  having  been  two 
months  in  session  under  every  impulse  to  action  and  concert — wimouthanng 
yet  achieved  any  one  important  act — without,  in  fact,  being  now  as  hkely  to 
agree  as  we  were  six  weeks  ago — still  amusing  ourselves  with  discordant  pro- 
jects and  visionary  speculations.  The  Hartioi  d  convention  will  find  disu- 
nion ready  made  to  their  occasions.  Instead  of  taking  steps  to  separate  tnem 
selves  from  the  other  States,  to  delay  or  defeat  our  measures,  they  ^ii» 
have,  I  fear,  but  too  much  opportunity  forjdeclaring  that  their  convention  wsa 
rendered  indispensable  by  our  procrastination  and  idle  controversy—that  iney 
met  to  save,  not  to  destroy — not  to  deny  the  authority  of  Congress  and  preveni 


PROCSBDING8  OF  1614.  5X5 

itsfToceedingB;  bat  to  provide  for  our  omittions;  to  raise  an  army  to  repel  in- 
naoni  to  create  a  iiavy;  to  establish  adequate  taxes  and  acirculatiDg  me- 


therefore,  Mr.  Chairman,  liiat  Ihe  amendment  will  be  rejected,  and  that 
we  shall  endeavor  to  make  some  harmonious  progress  with  the  on)!;inal  bill 
on  the  table. 

Mr.  Oaklet,  of  New  York,  in  a  speech  of  an  hour  and  a  haif^  replied 
to  the  speeches  of  Messrs.  Ingham  and  iNOBRSoiiL,  and  advocated  the  mo- 
tion of  Mr.  Calhoun.  He  began  by  deprecating  a  hasty  decision  on  tiiis 
subject,  one  of  the  most  important  that  could  ever  come  before  a  legislative 
bodyi  being  no  less  than  the  establishment  of  a  charter  for  a  moneyed 
institution  of  fifty  millions,  the  features  of  which  could  not,  when  once  set- 
tled by  a  solemn  act  of  Congress,  be  changed,  but  must  be  as  irrevocable,  dur- 
ing the  term  of  the  charter,  as  the  constitution  itself,  &c.  The  National  Bank, 
if  necessarvy  was  required  bv  the  public  good  alone.  He  therefore  threw  out  of 
view,  as  wholly  irrelative,  the  argument  m  relation  to  the  effect  of  the  propos  • 
ed  amendment  on  the  holders  of  public  stock,  who  had  no  ri^t  to  demand  any 
advantages  from  such  an  institution,  and  to  whom  no  injustice  would  be  done 
^  precluding  them  from  anv  other  share  in  it  than  other  citizens  of  the  United 
States.  He  stated  some  things  in  relation  to  tiiis  bill,  to  show  that  the  facts 
of  its  having  been  reported  by  the  Committee  of  Ways  and  Means  was  not  an 
vnanswerable  argument  against  amendment:  for,  Ke  stated,  that  the  principal 
feature  proposed  to  be  changed  bv  this  amendment  scarcely  obtained  a  majority 
in  the  Committee  of  Wavs  and  Means,  &c.  He  then  proceeded  to  examine, 
first  the  details  of  tlie  bill  before  the  House,  and  next  of  the  amendment  pro- 
posed to  be  made  to  it|  and  concluded  an  elaborate  and  able  view  of  the  sub- 
ject, by  expressing  his  decided  conviction  of  the  superior  practicability  of  Mr. 
Calhoun's  proposition  over  the  bill  as  reported,  &c. 

When  Mr.  Oakley  concluded, 

The  question  was  taken  on  Mr.  Calhoun's  motion  to  amend  the  Inll,  and 
decided  in  the  qffirmativty  by  a  majority  of  about  nxty  votes. 

The  committee  then  rose,  reported  progress,  and  obtained  leave  to  sit  again. 

November  18,  181i. 

,  Mr.  CaLiHoun,  of  South  Carolina,  remarked,  that  he  looked  upon  the  deci- 
sion of  the  House  on  yesterday,  as  indicating  a  disposition,  on  the  part  of  the 
House,  to  change  the  whole  nature  of  the  bill,  now  before  a  conimittee  of  the 
whole^  for  incorporating  the  subscribers  to  the  Bank  of  the  United  States  of 
America.  As  many  amendments  in  detail  would  be  required,  he  thought  the 
most  proper  way  to  act  on  the.bill  would  be  to  recommit  it  for  amendment 
to  a  select  committee. 

This  motion  was  opposed  by  Mr.  Wright,  of  Maryland,  and  Mr.  Lowndes, 
of  South  Carolina,  on  the  ground  that  there  were  parts  of  the  plan  of  the  gen- 
tleman, aj^nst  which  the  nouse  might  decide,  and  which  could  as  well  be 
acted  on  m  committee  of  the  whole  as  by  a  select  committee* 

Mr*  Calhoun  then  withdrew  his  motion,  reserving  the  right  to  offer  it 
aoin  when  further  progress  should  have  been  made  in  the  discussion  of  the 

On  motion  of  Mr.  Fisk,  of  New  York,  the  House  then  again  resolved  itself 
into  a  committee  of  the  whole  on  the  said  bill,  Mr.  Nelson  in  the  chair. 

Mr.  Forsyth,  of  Georgia,  moved  an  amendment  to  the  second  section  of 
the  bill,  (as  it  has  been  amended)  the  object  of  which  was,  to  admit  the  for^- 
four  millions  of  the  capital  to  be  p^d  in  treasury  notes,  as  it  now  stands,  <^ 
in  public  Hock  created  nnce  the  war* 
65 
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This  motion  was  declared  by  the  Chairman  to  be  out  of  order,  inasmuch  as 
the  committee  of  the  whole  had  yesterdav  decided,  that  no  part  of  the  pay- 
ments of  the  subscriptions  to  the  bank,  should  be  made  in  the  manner  pro- 
posed by  the  amendment. 

Mr.  Forsyth  was,  on  this  decision,  disposed,  for  the  present,  to  waive  his 
motion;  but 

An  appeal  was  made  by  Mr.  Fisk,  from  the  decision  of  the  chair  on  this 
point;  which  decision  was  affirmed  by  the  committee  of  the -whole— 75  to  39. 

The  House  then  proceeded  to  the  consideration  of  the  third  section  of  the 
bill,  which  contemplates  the  subscription  by  the  United  States  of  twenty 
millions  in  six  per  cent,  stock  to  the  capital  of  the  bank. 

This  section  Mr.  Calhoun  moved  to  strike  out  of  the  bill. 

This  motion  produced  debate. 

Mr.  FoRSTTH,  of  Georgia,  said,  he  hoped  the  section  would  not  be  struck 
out.  He  considered  it  important  that  the  United  States  should  hold  a  cerUm 
proportion  of  the  stock  of  the  bank,  because  he  believed  the  privilege  of  so 
doing,  would  be  valuable  to  the  Government.  In  the  stock  of  the  old  Bank 
of  the  United  States,  the  Government  had  held  a  considei-able  portion  of  the 
stock,  and  the  benefit  to  be  derived  from  it  had  not  been  denied.  It  had  been 
a  matter  of  boast  on  the  other  side  of  the  House,  and  the  republican  admrn- 
istration  had  enjoyed  the  advantages  arising  to  the  Government  from  it.  He 
could  not  conceive  any  solid  objection  to  this  course.  It  misht  be  sud  the 
bank  would  be  injuriously  affected  by  the  shares  the  United  States  would 
hold  in  it,  because  they  would  subscribe  nothing  but  stock.  But  Mr.  F.  said, 
if  the  basis  of  the  bank  was  to  be  public  stock,  its  value  would  not  be  destrpyed 
by  a  part  of  it  being  owned  by  the  United  States  as  well  as  by  individuals- 
He  hoped  the  motion  would  not  prevail. 

Mr.  Calhoun  said  the  principle  of  his  motion  had  been  decided  by  the 
amendment  which  had  been  made  to  the  second  section.  Consistency  re- 
quired that  the  House,  after  deciding  as  they  did  yesterday,  should  now 
strike  out  this  section. 

Mr.  Wright  said  he  did  not  consider  the  decision  of  yesterdajr  as  at  all 
interfering  with  this  motion.  If  it  did,  he  felt  himself  to  be  conunitted  con- 
trary to  his  intention.  The  discussion  on  yesterday  had  not  turned  on  this 
point;  and,  he  contended,  even  had  the  Bouse  inadvertently  decided  the 
principle  yesterday,  the  decision  to  retain  this  section  would  control  the 
ptt)vision  in  the  said  second  section,  inasmuch  as,  in  law,  posterior  control 
prior  provisions.  The  Government  ought,  he  contended,  to  have  a  share  in 
the  stock,  and  in  the  direction  of  the  bank.  The  old  Bank  of  the  United 
States  would  ret  have  been  in  operation,  he  said,  if  a  portion  of  the  direction 
had  been  under  the  control  of  the  Government,  to  have  prevented  itfrow 
being  a  perfect  inquisition.  He  instanced  the  advantages  which  several  of 
the  States  derive  from  holding  a  share  in  the  stock  and  direction  of  banks 
within  their  respective  limits.  Seven-eighths  of  the  capital  of  the  old  bank 
had,  he  said,  been  held  by  foreigners;  and  every  man  who  had  an^  hand  m 
the  direction  of  its  concerns  was  adverse  to  the  politics  of  thisadnunistratioD. 
Some  of  them  were  refugees  from  the  country,  who  ought  to  have  been  hung 
during  the  Revolution,  it  could  not,  tlierelore,  be  expected  that  Congress 
wouldi  revive  that  institution  or  create  any  other,  tlie  whole  weight  of  which 
would  have  been  thrown  in  the  opposite  scale  to  that  of  the  United  States. 
Mr.  W.  was  desirous  not  only  that  the  United  States,  but  that  the  ^^r 
tural  interest  of  the  country,  should  hold  a  due  proportion  in  the  stock  of  uus 
bank,  to  keep  it  out  of  the  exclusive  control  of  the  commercial  class,  which, 
he  intimated,  was  generally  in  the  British  interest,  and  not  a  few  actually 
connected  in  business  with  British  houses.  The  landed  and  manuftctun^ 
interest,  he  arsued,  ought  to  be  at  least  equally  interested  in  the  bank  with 
the  commercial.    It  was^  necessary  the  Government  should  hold  both  stock 
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and  cBrection  in  tte  bank,  to  guard  the  United  States  against  the  operation  of 
anf  foreign  influence,  &c. 

Mr.  Calhoun  finding,  as  he  said,  from  the  course  of  the  debate,  that  the 
eyes  of  the  committee  mA  been  so  entirely  directed  to  the  main  object  of  the 
amendment  adopted  yesterday,  that  they  had  overlooked  the  part  of  it  to  which 
this  section  had  reference,  rose  to  explain  the  reasons  of  his  present  motion. 
Whether  the  provision  under  consideration  should  be  struck  out  or  retained, 
he  contended,  depended  on  the  situation  of  the  nation.  He  was  clearly  of 
opinion,  that^  in  the  present  situation  of  the  nation,  it  ought  to  be  struck  out. 
One  great  ob^ject  of  this  bank  was  to  afford  the  means  of  relieving  the  nation 
from  difficulties  under  which  it  now  labored.  By  striking  out  this  section, 
the  Government  would  not,  he  said,  lose  the  advantages  it  would  derive  from 
retaining  it,  inasmuch  as  the  twenty  millions,  instead  of  being  vested  by  the 
United  States  in  stock,  would  assume  the  shape  of  treasuiy  notes,  and  in 
reality  produce  the  effect,  by  their  absorption  in  the  bank,  of  an  immediate 
loan  to  the  Government.  Which,  he  asked,  does  the  United  States  now 
most  want — a  capital,  or  the  use  of  a  capital?  He  said  he  should  be  glad, 
indeed,  abstractedly,  that  the  United  States  should  possess  a  share  in  the 
capital  of  the  bank;  he  should  be  glad  the  United  States  should  possess  a 
capital  in  the  bank  on  which  they  could  draw  one,  two,  or  three  per  cent, 
more  interest  than  they  had  to  pay  for  it.  But  we  want  still  more  ue  u«eof 
the  capital.  If  any  gentleman  could  conceive  the  situation  of  the  country  to 
be  such  that  we  could  lock  ug  instead  of  using  these  twenty  millions  of 
capital,  he  would  vote  against  this  amendment.  The  capital,  he  said,  would 
not  be  lost  to  the  Uni tea  States,  but  would  assume  for  tnem  the  most  active 
and  most  efficient  form,  by  means  of  the  treasury  notes,  which,  being  put 
into  circulation  and  absorbed  by  the  Government,  would  effect  an  immediate 
loan  to  the  Government  But,  it  had  been  said,  unless  the  United  States 
held  some  share  in  the  bank,  it  would  fall  into  the  hands  of  our  enemies. 
Mr.  C.  said  he  did  not  think  so  harshly  as  the  gentleman  from  Maryland  of 
the  commercial  interest:  in  the  large,  he  believed  that  great  interest  to  be 
American^  notwithstan<ung  some  exceptions  might  be  found  to  that  character. 
But  even  if  such  a  disposition  as  was  reared  by  the  gentleman  should  exist, 
it  would  not  be  controlled  by  retuning  the  present  provisions  of  the  bill; 
because  the  twenty  directors  could  always  vote  down  the  five  proposed  to  be 
appointed  by  the  Executive,  if  there  should  arise  a  contest  between  the 
Government  and  the  bank.  But  there  was  another  mean  of  protecting  the 
Government  against  the  bank,  more  potent  and  certain  than  any  such  provi- 
sions: let  the  United  States  retain  the  power  over  its  deposites,  and  over  the 
receipt  of  the  bank  notes  in  payment  of  duties  and  debts  to  the  Government, 
and  it  would  possess  a  sufficient  control  over  the  bank. 

Mr.  FoBSYTH  admitted  an  immediate  loan  would  be  an  advantage  to  the 
Government;  but  was  such  a  loan  wanted,  to  the  proposed  amount,  in  addition 
to  the  taxes  to  be  raised  by  the  bills  now  before  the  House?  He  contended 
that  it  inrobably  would  not.  But,  if  it  would,  he  argued  that  part  of  the  project 
was  impracticable,  because  of  the  difficulty  of  throwing  into  market  forty -four 
millions  of  dollars  of  treasury  notes;  whereas,  if  twenty  millions  of  that 
amount  were  subscribed  in  stock  in  benalf  of  the  United  States,  the  balance  of 
twenty-four  millions  would  be  all  disposed  of,  and  would  probably  be  suffi- 
cient for  all  the  purposes  of  the  Government.  Even  for  the  benefit  of  the 
gentleman's  plan,  therefore,  this  feature  ought  to  be  retained. 

Mr.  Calhoun  said,  that  if  fifteen  millions  of  the  forty-four  millions  of 
treasury  notes  were  applied,  as  he  had  suggested,  to  the^  purchase  ot  stock, 
and  five  millions  to  the  redemption  of  treasury  notes  falling  due  at  the  com- 
mencement of  the  next  year,  there  would  be  no  difficulty  in  disposing  of  the 
remainder  of  them.  He  said,  to  vest  twenty  millions  in  the  capital  stock  of 
the  bank  would  be  acting  like  a  man,  without  a  dollar  in  his  pocket,  offering 
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to  lend  oat  menej  at  an  interest  lower  than  kt  has  tQ  pay  for  it  for  hk  nae. 
If  the  demands  of  the  treasury  during  the  next  year  did  not  require  the  whole 
of  these  notes,  Mr.  C.  said  a  part  could  be  retained  until  the  year  after,  and 
thus  provision  be  made  for  two  years.  If  the  subscriptions  were  reccAved 
monthly  in  twelve  instalments,  there  would  never  be  out  a(t  one  time  more 
than  two  millions;  much  less  than  the  amount  of  treasury  notes  now  in  cir- 
cwlation.  There  would  be  no  doubt,  he  thought^  of  their  being  sought  for  with 
avidity. 

Mr.  Ingham,  of  Pennsylvania,  said  that,  if  the  whole  amount  of  treasury 
notes  now  proposed  to  be  issued,  should  not  be  wanted  in  the  course  o€  the 
next  year,  it  would  unquestionably  be  more  to  the  interest  of  the  Government 
to  invest  twenty  millions  of  the  amount  in  stock  in  the  bank,  provided  it  would 
be  an  advantage  to  them  to  possess  that  stock.  Allowing  the  stock  of  the 
bank  to  advance  as  it  might  be  expected  to  do,  it  would  aiiord  a  profit  to  the 
Unitiid  States,  in  twelve  months,  of  six  millions  of  dollars;  and  the  United 
States  would  besides  dispose  of  the  capital  stock  at  its  full  value  whenever 
they  chose. 

Mr.  Forsyth  still  questioned  the  ability  to  circulate  so  laijge  an  anoont  of 
treasury  notes j  because  they  were  not  like  bank  paper,  which  could  at  any  time 
command  specie;  nor  \vovt\d  they  circulate  even  as  well  as  the  present  treasury 
notes,  because  not  payable  at  the  end  of  the  year,  but  to  be  funded  in  ux  per 
cent  stock.  The  Fact  ^at  monev  is  not  to  be  piid  for  the  proposed  issue  of 
treasury  notes,  would  be  as  well  known  to  the  People  of  the  United  States  a» 
this  House.  The  circulation  of  treasury  notes  at  present  was  principally 
anM)ng  those  who  have  money  on  hand  for  which  they  have  not  inimediate 
ose,  which  they  invest  in  treasury  notes,  in  preference  to  this  public  stock  f 
because,  at  the  same  time-  that  they  proouce  an  interest,  they  are  payable  at 
a  day  certain.  The  treasury  notes  to  be  issued  will  not  suit  such  persons, 
and  will,  therefore,  probably  have  a  very  limited  circu4ation. 

Mr.  KiLBOuRN  said  he  had  voted  for  the  amendment  yesterday,  without 
any  idea  that  the  other  amendments  indicated  by  its  mover,  would  necessarily 
follow.  He  hoped  the  section  now  under  consideration  woiUd  not  be  struck 
out.  For,  though  he  had  ever  believed  the  establishment  of  a  national  bank 
one  of  the  most  important  objects,  vet,  if  this  motion  prevailed,  he  should 
greatly  deprecate  it.  Was  it  true,  he  asked,^  that  this  nation  was  so  embar- 
rassed, in  its  finances,  was  in  such  a  critical  situation,  that,^  to  obtain  moneT 
for  a  year,  it  was  necessary  to  establish  a  colossal  moneyed  institution,  with 
a  charter  which  it  would  be  beyond  the  power  of  this  Govemmunt  to  alter 
for  twenty  years  j  that  might,  in  one  year,  it  amended  as  proposed,  fail  entirely 
under  die  direction  of  the  enemies  of  the  Government?  He  trusted  not.  It, 
on  the  other  hand,  this  stock  was  taken  by  the  Government  in  the  bank,  it 
might  be  sold  at  any  moment^  if  neeessarv,  at  twenty  per  cent.  pix)fit,  or  at 
least  without  a  8acrifice|  ana  thus  furnish  the*  United  States  with  as  much 
money  as  it  would  sell  for. 

Mr.  Lowndes  supported  the  motion  to  strike  out  this  section^  The  resK'- 
vation  of  twenty  millions  for  the  United  States  of  the  capital  of  the  bank, 
would,  he  said,  unciuestionably  be  attended  with  some  advantages.  It  could 
not  be  denied  that  it  would,  by  the  strength  of  this  capital,  or  by  selling  it  atan 
advance,  afford  the  means  of  obtaining  money  for  the  service  of  the  Govern- 
ment in  the  year  1816.  But  the  course  proposed  by  gentlemen  waa  to  lessen 
the  security  of  the  loan  for  1815,  in  order,  with  remarkable  foresight,  to  pro- 
vide the  ways  and  means  for  the  year  1816.  Mr.  L.  said  he  differed  thrai  his 
colleague  as  to  the  application  of  fifteen  millions  of  treasury  notes  topardnse 
of  public  debt,  and  five  millions  for  the  redemption  of  treasuiy  notes.  The  ob- 
ject of  Mr.  L.  was  nothing  more  tlian  this:  to  induce  the  House  to  reduce  the 
capital  of  the  bank  from  its  present  proposed  amount  It  almost  neceManlj 
followed,  from  the  main  points  of  his  colleague's  plan,  that  the  capital  shoida 
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be  reduced.  It  was  impoMiUe  eveiy  treasury  note  thrown  out  should  6% . 
absorbed  in  the  bank  at  die  times  of  subscription;  and  the  amount  to  be  issued 
mast,  therefore,  of  necessity,  exceed  the  amount  to  be  paid  in  as  a  part  of  the 
capital  stock  of  the  bank.  It  was  important,  in  giving  additional  value  to  the 
treasury  notes,  that  the  bank  stock  should  be  made  as  valuable  as  it  could. 
The  success  of  the  plan  for  immediately  aiding  Government  by  the  means 
proposed,  must  depend  on  the  value  of  the  treasury  notes,  which  must  depend 
on  the  value  of  the  shares  in  the  bank.  The  less  valuable  the  shares  in  the 
bank,  as  they  would  be  by  the  retention  of  so  large  a  capital  stock,  the  less 
temptation  would  there  be  to  purchase  the  notes  or  stock  which  is  the  basis 
of  the  subscription.  Mr.  L.  said  he  hoped,  before  tliis  suUiect  was  finally 
acted  on,  the  committee  would  limit  to  thirty  or  thirty-five  millions,  to  some 
moderate,  some  reasonable  amount,  the  circulation  of  the  bank,  and  thus 
guard  against  danger  of  the  plan  from  the  amount  of  capital,  at  the  same  time 
that  it  would  increase  the  value  of  the  treasury  notes.  The  plan  of  the  gen- 
tleman before  him  (Mr.  Forsyth)  he  thou^t  it  obvious,  provided  for  the 
demands  of  the  public  service  in  1816,  by  rendering  utterly  hazardous,  if  not 
entirely  defeating,  the  provision  for  1815.  He  denied  that  the  treasury  notes 
to  be  issued  in  pursuance  of  this  plan  would  be  less  valuable  than  those  now 
in  circulation.  ^  It  was  impossible,  he  said,  in  the  nature  of  things,  but,  in 
furnishing  additional  modes  of  application  of  them,  the  committee  would 
increase  instead  of  diminishing  the  value  of  treasury  notes,  &c.  &c. 

After  a  few  words  from  Mr.  Rhea,  of  Tennessee,  indicative  of  an  impa- 
tience for  the  question— 

The  committee  agreed  to  Mr.  Calhoun's  motion  by  the  following  vote: 

For  the  motion,  -  -  -       '    -  79, 

Against  it,         -  •.  -  -  -  58. 

So  the  third  section  was  struck  out. 

Th  i  committee  then  proceeded  in  further  examination  and  amendment  to 
the  details  of  die  bill,  in  the  course  of  which  considerable  debate  took  place, 
involving  generally  the  minor  principles  of  the  art  or  science  of  banking. 
Among  the  amendments  agreed  to»  were  the  following:  viz.  To  strike  out 
80  much  as  gives  the  Government  a  share  in  the  direction  of  the  bank;  so 
much  as  prohibits  the  bank  from  selling  the  United  States'  stock  which  may 
come  into  Its  possession;  so  much  as  binds  the  bank  to  loan  thirty  millions  to 
the  Government,  &c. 

A  motion  was  made  by  Mr.  Lewis,  of  Virginia,  and  supported  by  Mr. 
Pearson,  to  amend  that  part  of  the  section  authorizing  the  bank  to  establish 
offices  of  discount,  deposite,  and  distribution,  so  as  to  require  the  bank,  when- 
ever the  Government  naxf  direct  it^  to  establish  an  office  of  discount  and  de- 
posite at  the  city  of  Washington,  with  a  capital  (not  less  than  five  millions  of 
dollars.)  After  striking  out  the  latter  clause,  within  parenthesis,  the  motion 
was  negatived. 

When  the  committee  rose  for  to-dav,  an  amendment  was  under  discussion 
affecting  the  manner  in  which  the  bank  shall  pay  specie  for  its  notes*  whether 
at  all  its  offices,  or  at  the  mother  bank  only. 

November  19, 1814. 

The  House  again  in  committee  of  the  whole,  Mr.  Nelson  in  the  chair. 

The  question  depending  on  yesterday's  adjournment  was  on  a  motion  of 
Mr.  Oaklet,  of  New  York^  to  strike  out  the  18th  fundamental  rule  for  the 
government  of  the  bank,  which  is  in  the  following  words: 

*'  18.  During^  the  continuance  of  the  present  war  between  the  United  States  and 
Qreat  Britain,  all  the  notes  of  the  said  corporation,  whether  payable  at  the  seat  of  the 
bank  in  Philadelpliia,  or  elsewhere,  shall  be  payable  in  other  notes  of  the  said  corpora- 
tion, iii  treasury  notes,  or  in  gold  and  silver  coin,  at  the  bank  in  the  city  of  Philadelphia, 
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at  the  option  of  the  applicant.  At  all  the  offices  of  discount,  depq^te,  and  djatribo- 
tion,  and  of  deposite  and  distribution  only,  established,  as  aforesaid,  and  at  ill  the  banVa 
employed  in  lieu  of  such  offices,  as  aforesaid,  the  notes  of  the  said  corporation,  during 
the  continuance  of  the  said  war,  shall  be  payable  in  other  notes  of  the  nid  corpo^tion, 
or  in  treasury  notes  only."  And  the  said  corporation  shall,  at  all  times,  distribute 
among^  the  offices  and  banks  aforesaid,  a  sufficient  sum  in  the  yaiious  denominations  of 
the  notes  of  the  said  corporation,  and  in  treasury  notes,  to  answer  the  demand  tiiere* 
for,  and  to  establish  a  sufficient  circulating  mecQum  throughout  the  United  States  ud 
the  territories  thereof. 

On  the  su^estion  of  Mr.  Lowndes,  Mr.  Oaklet  modified  his  motioQ  so 
.as  to  strike  out  that  part  onljr  of  the  rule  which  is  in  inverted  commas;  and, 
after  some  remarks,  in  opposition,  from  Mr.  Fisk,  the  motion  was  agreed  ta 

Ayes  82. 

Mr.  Lowndes  then  moved  to  amend  the  remainder  of  this  rule,  by  adding, 
after  the  words  * '  treasury  notea^^^  the  words  "  which  it  may  receive  upon  de- 
posite of  the  Govemment.^^    Agreed  to. 

The  19th  iiile  having  been  read,  in  the  following  words: 
19.  «<The  officer  at  the  head  of  the  Treasury  Department  of  the  UnitedStates  shall 
be  furnished,  from  time  to  time,  as  often  as  he  may  require,  not  exceeding  once  a 
week,  with  statements  of  the  amount  of  the  capital  stock  of  the  said  corporation,  and 
of  the  debts  due  to  the  same;  of  the  moneys  deposited  therein;  of  the  notes  in  circu> 
lation,  and  of  the  cash  in  hand;  and  shall  have  a  right  to  inspect  such  general  accounts 
in  the  books  of  the  bank  as  shall  relate  to  the  said  statement:  I^nrndedt  Thai  this 
shall  not  be  construed  to  imply  a  right  of  inspecting  the  account  of  any  prirate  indivi- 
dual or  individuals  with  the  bank.'' 

Mr.  Forsyth  moved  to  strike  out  this  rule.  If  the  Government  had  no 
interest  in,  or  control  over  the  institution,  he  saw  no  reason  or  propriety  in 
the  United  States  having  a  right  to  inspect  the  proceedings  or  state  of  the 
bank. 

To  this  Mr.  Calhoun  replied,  that  there  was  an  obvious  propriety  in  the 
United  States  having  the  right  to  inspect  the  affairs  of  the  bank,  to  ascertain 
whether  its  deposites,  &c.  would  be  safe  in  its  hands. 

The  motion  to  strike  out  the  rule  was  negatived. 

The  10th  section,  making  the  notes  of  the  bank  receivable  in  all  payments 
to  the  United  States,  having  been  read- 
Mr.  Calhoun,  of  South  Carolina,  moved  to  strike  it  from  the  Inil;  assign- 
ing, as  a  reason  for  this  motion,  that,  as  the  United  States  were  now,  by  the 
amendments  which  had  taken  place,  divested  of  all  control  over  the  opera- 
tions of  the  bank,  it  would  be  proper,  in  self-defence,  for  the  Government  to 
retain  in  its  hands  the  power  to  make  the  notes  of  the  bank  receivable  or  not, 
to  protect  it  against  misconduct  or  attempt  at  control  by  the  bank. 

The  motion  was  agreed  to  without  a  division. 

On  motion  of  Mr.  Calhoun,  the  section  authorizing  the  suspension,  on 
proclamation  of  the  President,  of  specie  payment  in  certain  cases  and  for  cer- 
tain periods,  was  stricken  out  without  debate  or  division. 

The  13th  section  of  the  bill,  which  pledges  the  faith  of  Confess  not  to  esta- 
blish any  other  bank  during  tne  continuance  of  the  charter,  being  read, 

Mr.  Lewis,  of  Virginia,  moved  an  amendment^  the  object  of  which  ^*«^' ^^ 
except  from  this  prohibiton  the  banking  associations  existing  within  the  m- 
trict  of  Columbia,  not  at  present  incorporated. 

Agreed  to. 

The  bill  having  been  gone  through. 

The  committee  recurred,  on  suggestion  of  Mr.  Lowndes,  to  the  first  sec- 
tion of  the  bill. 

Mr.  Lowndes  made  a  motion,  which  he  supported  by  a  train  of  reisoningi 
predicated  on  the  impracticability  and  unwielainess  of  so  lai^  a  mooted  m- 
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f^titution  as  this  bank  was  proposed  to  be,  to  reduce  the  capital  of  the  bank 
froni^/y  to  tkirty-five  miUioDs  of  dollars. 

Mr.  Calhoun  opposed  the  motion  with  much  zeal,  defending  the  proposed 
amount  of  capital  on  the  ground  of  the  proposed  af>propnation  of  fifteen  mil- 
lions of  the  treasury  notes  for  the  purchase  of  existing  stock*  &c. 

Mr.  CvTHBERT  and  Mr.  Forsyth  supported  Mr.  Lowndes's  motion,  and 
Mr.  Calhoun  replied  to  them. 
The  motion  was,  in  the  end,  negatived,  as  follows: 

For  the  motion,     -  -  -  -  -       56, 

Against  it,  .  .  ,  .  -       75. 

On  modon  of  Mr«  Calhoitn,  an  amendment  was  adopted  to  the  first  section 
of  the  bill,  changing  the  times  of  subscription  to  conform  it  to  the  intimations 
hefwid  before  given. 

On  motion  of  the  delegate  from  Missouri,  the  town  of  St.  Louis  was  inserted 
as  one  of  those  at  which  subscriptions  should  be  received,  and  J.  B.  C.  Lucas, 
Alexander  Stuart,  and  Bernard  Pratt,  named  as  commissioners!  and,  on  mo- 
tion of  Mr.  Fisk,  of  Vermont,  Windsor,  in  that  State,  was  also  inserted,  and 
Elias  Lyman,  Wm.  Levering,  and  Eleazer  May,  named  as  commissioners. 

Various  other  amendments  were  proposed  to  the  bill,  some  of  which  were 
adopted  and  some  r^ected. 

At  length  the  committee  rose  and  reported  the  bill  as  amended. 

The  biu  having  been  so  interleaved  and  interlined  with  amendments  by  the 
cotnmittee  of  the  whole,  that  tJie  Clerk  himself  could  scarcely  arrange  them, 
or  the  Speaker  state  them  to  the  House. 

It  was  ordered  to  lie  on  the  table,  ana  be  printed  as  amended. 

[The  amended  bill  to  incorporate  the  sabscribers  to  the  Bank  of  the  United  Statei  of 

America.] 

Be  it  enacted  by  the  Senate  and  House  qf  Representatives  qf  the  United 
States  qf  America  in  Congress  assembled^  1  hat  a  Bank  of  the  United  States 
of  America  shall  be  established,  the  capital  stock  of  which  shall  be  fifty  mil- 
lions of  dollars,  and  no  more,  dividecf  into  five  hundred  thousand  shares,  of  ~ 
one  hundred  dollars  each  share,  and  that  subscriptions  and  payments  towards 
constituting  the  said  capital  stock  shall  be  opened  and  made  on  the  two  last 
days  of  January  next,  Sundays  excepted,  of  each  succeeding  month  of  the  year 
one  thousand  eight  hundred  and  fifteen,  till  the  whole  amount  subscribed  and 
paid  shall  equal  the  sum  of  fifty  millions  of  dollars,  aforesaid,  the  sum  sub- 
scribed to  be  paid  at  the  time  of  subscribing,  at  the  following  places,  viz:  at 
Hallowell,  in  Maine;  Portsmouth,  in  New  Hampshire;  Windsor,  in  Vermiont; 
Boston:  New  York;  New  Brunswick,  in  New  Jersey;  Philadelfdiias  Balti- 
more; City  of  Washington;  Richmond:  Raleigh;  Charleston;  Savannah;  Lex* 
ington,  in  the  State  ofKentucky:  Nashville,  in  the  State  of  Tennessee;  Chil- 
licothe,  in  the  State  of  Ohio;  New  Orleans  and  St.  Louis,  in  the  Temtory 
of  Missouri,  under  the  superintendence  of  the  following  pei-sons,  as  commis- 
sioners to  receive  the  same:  at  Hallowell,  Benjamin  Dearborn,  Joshua  Gafe, 
and  Peter  Grant;  at  Portsmouth,  in  New  Hampshire,  John  Ooddard,  Na- 
thaniel A.  Haven,  Nathaniel  Oilman;  at  Windsor,  in  Vermont,  Elias  Lyman, 
William  Leverett,  and  EleazarMay;  at  Boston,  James  Lloyd,  Thomas  Handy- 
side  Perkins,  William  Gray,  William  Eustis,  and  Samuel  Brown;  at  New 
York,  Isaac  Lawrence,  John  Hone,  General  John  Smith,  Isaac  Bronson,  and 
Theron  Rudd;  at  New  Brunswick,  James  Vanderpool,  John  Bray,  and  reter 
Gordon;  at  Philadeli^ia.  Jared  Ingersoll,  Anthony  Taylor,  Thomas.M.  Will- 
ing, Stephen  Girard,  Chandler  Price;  at  Baltimore,  Henry  Pason,  William 
Cooke,  William  Wilson;  at  the  City  of  Washington,  Robert  Brent,  Walter 
Bmith,  and  Thomas  Swann:  at  Richmond,  Benjamin  Hatcher,  John  Broken- 
borough,  John  Preston;  at  Raleigh,  Sherwood  Haywood,  Beverly  Daniel,  and 
William  Peace;  at  Charleston,  John  C.  Faber,  John  Potter,  James  Carson; 
i^t  Savannah,  Jimn  Bolten,  Charles  Harris,  and  James  Johnson;  at  Lexington; 
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in  Kentucky,  Charles  Wilkins^  Lewis  Sanders,  John  H.  Morton;  atNnhTiiie, 
Tennessee,  Robert  Weekly,  Felix  Grundy,  and  John  R.  Bedford;  at  Chilli- 
cothe,  in  Ohio^  Samuel  Finley,  Thomas  James,  William  McFarland;  at  New 
Orleans,  Dommick  A.  Hall,  Jdenjamin  Morgan,  Paul  Lanuse,  ^Fhomu  L. 
Harmar,  and  William  Flood;  at  St  Louis,  in  the  Territory  of  Missouri,  John 
B.  C.  Lucas,  Alexander  Stuart,  and  Bernard  Pratt;  which  subscriptioos  shall 
continue  open  every  day,  from  the  time  of  opening  the  same,  from  ten  oVlock 
in  the  forenoon  until  four  o'clock  in  the  afternoon;  and  immediately  after 
each  subscription  and  payment,  the  commissioners,  or  a  majority  of  them,  it 
the  respective  places  aforesaid,  sliall  cause  two  transcripts,  or  fair  copies  of 
such  subscriptions  to  be  made,  one  of  which  they  shall  send  to  the  Secrets^ 
of  the  Treasury,  one  they  shall  retain,  and  the  original  subscriptions  shall, 
within  three  davs  from  the  closing  of  the  same,  be,  by  the  8aid  commissionen. 
transmitted  to  the  said  commissioners  at  Philadelphia,  or  to  one  of  them  ^  and 
on  the  receipt  thereof,  the  said  commissioners  at  Philadelphia,  or  a  majonty  of 
them,  shall  immediately  thereafter  convene,  and  proceed  to  take  an  account  of 
the  said  subscriptions:  and  if,  on  adding  the  final  subscrifdon  and  payment 
to  the  sums  previously  subscribed  and  paid,  more  than  the  amount  oif  fifty 
millions  of  dollars  shall  have  been  subscribed  and  p:ud,  then  the  said  last 
mentioned  commissioners  shall  apportion  the  difterence  between  the  said  a- 
pital  stock  of  fifty  millions  of  dollars,  and  the  aggre^te  amount  of  the  sub- 
scriptions and  payments,  preceding  the  final  subscnption  and  payment,  among 
the  several  subscribers  to  the  final  subscription,  in  a  just  ana  equal  ratio,  ac- 
cording to  their  several  and  respective  subscriptions:  Provided^  however^  That 
such  commissioners  shall,  by  such  apportionment^  allow  and  apportion  to  each 
subscriber  at  least  one  diare;  and  the  said  commissioners,  after  having  appor- 
tioned the  same  as  aforesaid^  shall  cause  lists  of  the  said  apportioned  subscrip- 
tions to  be  made  out,  includmg  in  each  list  the  apportioned  subscription  ior 
the  place  where  the  original  subscription  was  maae,  one  of  which  lists  shall 
be  transmitted  to  the  commissioners,  or  to  one  of  the  commissioners,  onder 
whose  superintendence  such  subscriptions  were  originally  made^  that  the  sab- 
scribers  may  ascertain  from  them  the  number  of  shares  apportioned  to  sach 
subscribers,  respectively:  and  if  the  amount  of  thirtv  millions  of  dollars  shall 
not  be  subscribed,  during  the  |>eriod  aforesaid,  at  all  the  places  aforesaid,  the 
subscription  to  complete  the  said  sum  shall  afterwards  be,  and  r^naio  open, 
at  Philadelphia,  under  the  superintendence  of  the  said  commisaoners  ap- 
pointed at  tiiat  place;  and  the  subscriptions  may  be  there  made  by  any  corpo- 
ration, copartnership,  or  person,  for  any  number  of  shares,  not  exceeding  the 
amount  required  to  complete  die  said  sum  of  thiKy  millions  of  dollars. 

Sec.  3.  ^nd  be  it  further  enacted.  That  it  shall  be  lawful  for  any  person, 
copartnership,  or  body  politic,  to  subscribe  for  so  many  shares  of  the  saufcapital 
stock  of  the  said  bank,  as  he,  she,  or  they,  shall  tlunk  fit;  and  the  sums  re- 
spectively subscribed,  shall  be  payable  in  the  manner  following,  that  is  to  say: 
SIX  millions  of  dollara  thereof  in  gold  or  silver  coin  of  the  United  States,  or  m 
gold  coin  of  Spain,  or  the  dominions  of  Spain,  at  the  rate  of  one  hundred  cents 
tor  every  twenty-eight  grains  and  sixty*hunaredths  of  a  grain  of  the  actual 
weight  thereof;  or  in  other  foreign  gold  or  silver  coin,  at  the  several  rates  pre- 
scribed bjT  the  first  section  of  an  act  regulating  the  currency  of  foreign  coins 
in  the  United  States,  passed  tenth  day  of  Apnl,  one  thousand  eight  nnndred 
and  six;  and  forty -four  millions  of  dollars  thereof  in  such  gold  or  silver  coin 
as  aforesaid,  or  in  treasury  notes,  now  authorized,  or  to  be  authorized)  to  be 
issued  in  the  year  one  thousand  eight  hundred  ana  fifteen.  ^ 

Sec.  3.  ^nd  be  it  further  enacted.  That  whenever  and  as  often  as  any  « 

the  treasury  notes  shall 

capital  stock  of  the  said 

the  Secretary  of  the  Tr^ .^.^  ^— «  ..^  .«  ..^.^w^  .. . .— — ^--,  . . 

nay  and  redeem  the  same,  principal  and  interest,  by  causing  certificates « I^b- 
lie  stock,  for  an  equal  amount,  bearing  an  interest  of  six  per  cent  perannnoi, 
and  redeemable  in  any  sums,  and  at  any  periods,  which  the  Goveniment  may 
deem  fit,  to  be  prepared  and  made  in  the  usual  form,  and  the  same  to  be  de- 
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J 
iivered  to  the  president  and  directors  of  the  said  tMtnk,  in  satisfoction  and  dis- 
charge of  SQch  treasury  notes. 

Ss€.  4.  ^nd  be  it  further  enacted^  That  the  subscribers  to  the  said  Bank  of 
ihe  United  States  of  America,  their  successors  and  assigns,  shall  be,  and  are 
herebr,  created  a  corporation  and  body  politic,  by  the  name  and  style  of  ^^The 
President.  Directors,  and  Company  of  the  Bank  of  the  United  States  of  Ameii- 
ca;''  and  Hiall  so  continue  unttlthe  tliird  day  of  Mai*ch.  in  the  year  one  thousand 
eiflit  hundred  and  thirty-five:  and  by  that  name  shall  be,  and  are  hereby,  made 
able  and  capable  in  law  to  have,  purchase,  receive,  possess,  enjoy,  ana  retain, 
to  them  and  their  successors,  lands,  rents,  tenements,  hereditaments,  goods, 
chattels,  and  effects,  of  whatsoever  kind,  nature,  and  guality,  to  an  amount  not 
exceeding  in  the  whole  fifty -five  millions  of  dollars,  including  the  amount  of 
the  capital  stock  aforesaid;  and  the  same  to  sell,  grant,  demise,  alien,  or  dis- 
pose of,  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be  answered^ 
defend  and  be  defended,  in  all  courts  and  places  whatsoever;  and  also  to  make* 
have,  and  use,  a  common  seal,  and  the  same  to  break,  alter,  and  renew,  at 
their  pleasure;  and  also  to  ordain,  establish,  and  put  in  execution,  such  by-laws 
and  ordinances,  and  regulations,  as  they  shall  deem  necessary  and  convenient 
for  the  government  of  the  said  corporation,  not  being  contrary  to  the  constitu- 
tioD  and  laws  of  the  United  States;  and  jgenerally  to  do  and  execute  all  and 
angular  the  acts,  matters,  and  things,  which  to  them  it  shall  or  maf  appertain 
t0do;  subject,  nevertheless,  to  the  rules,  regulations,  restrictions,  nmitations, 
and  invvisiens,  hereinafter  prescribed  and  declared. 

SEa  5.  Jind  be  it  further  enacted^  That,  for  the  management  of  the  afHurs 
of  the  said  corooration,  there  shall  be  twentv-five  directors^  who  shall  b» 
elected  on  the  nrst  Monday  of  January,  in  eacn  year,  by  the  stockholders  or 
|Kx>prietors  of  the  capital  stock  of  the  said  corporation,  and  bv  a  plurality  of 
mtes  actually  given,  according  to  the  scale  of  voting  hereinafter  prescribed: 
4nd  the  directors  so  duly  chosen,  shall  be  capable  of  serving  by  virtue  of  such 
choice,  until  the  end  or  expiration  of  the  first  Monda;^  in  January,  next  en- 
suing the  time  of  such  election,  and  no  longer:  Provided^  idwm/s.  That  the 
first  election  of  directors  shall  be  at  the  time,  and  for  the  period,  hereinafter 
dedared. 

^  Ssa  6.  ^ndbe  it  further  enacted^  That,  as  soon  as  the  sum  of  thirteen  miU 
Imis  two  hundred  thousand  dollars,  in  such  gold  and  silver  coin  as  aforesaid, 
snd  in  such  treasury  notes  as  aforesaid,  shall  have  been  actually  received  on 
account  of  the  subscriptions  to  the  said  capital  stock,  notice  thereof  shall  be 
gryen  by  the  persons  under  whose  superintendence  the  subsOTptioBns  shall  have 
Been  made,  at  Philadelphia,  in  at  least  two  public  newspapers,  printed  in  each 
of  the  places  where  snbscrintjons  shall  have  been  madej  and  the  said  persons 
shall,  at  the  same  time,  and  in  like  manner,  notiiv  a  time  and  place  within 
the  said  city  of  Philaddphia,  at  the  distance  of  at  least  twenty  days  from  the 
time  of  such  notification,  for  proceeding  to  the  election  of  directors  aforesaid; 
and  it  shall  be  lawful  for  sucn  election  to  be  then  and  there  made.  And  the 
persons  who  shall  be  then  and  there  chosen,  as  aforesaid,  shall  be  the  first  di- 
lators, and  shall  proceed  to  elect  one  of  their  number  president  of  the  said 
corporation,  and  they  shall  be  capable  of  serving  by  virtue  of  such  choice  until 
the  expiration  of  the  last  Mondav  in  January,  next  ensuing  the  time  of  mak- 
ing the  same,  and  shall,  forthwith,  thereafter,  commence  the  operations  of  the 
said  bank,  at  the  said  city  of  Philadelphia:  Provided  always^  That,  in  case  it 
should  at  any  time  happen  that  an  election  of  directors  and  president  of  the 
said  corporation  shodld  not  be  made  upon  any  day,  when,  in  pursuance  of 
this  act,  they  ought  to  be  made,  the  said  corporation  shall  not  for  that  cause 
he  deemed  to  be  dissolved;  but  it  shall  be  lawful  on  any  other  day  to  hold  and 
make  an  election  of  directm^  and  president  of  the  said  corporation  (as  the  case 
may  be)  in  such  manner  as  shall  nave  been  regulated  by  the  by-laws  and  or- 
dinances of  the  said  corporation,  and  until  such  election  be  so  mad^  the  di- 
rectors and  president,  for  the  time  bdng,  shall  continue  in  office:  And  prO" 
vided,  also.  That,  in  case  of  the  death,  resignation,  or  absence  from  the  United 
States,  or  removd  of  a  director  from  office,  the  vacancy  shall  be  supplied  by 
66 
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the  stockfaoldem  for  the  remainder  of  the  year;  jSnd  provided^  abo^  ITiaf^  in 
case  of  the  death,  resignation,  or  removal,  of  the  president  of  the  said  corpora' 
tion,  the  directors  shall  proceed  to  el€ct  another  president 

Sbo.  7.  ^nd  be  it  further  enacted.  That  the  directors,  for  the  time  beings 
shall  have  power  to  appoint  such  officers,  clerks,  and  servants,  under  thenu 
as  shall  be  necessary  tor  executing  the  business  of  the  said  corporatioDrand 
to  allow  them  such  compensation  tor  their  services,  respectively,  as  shall  be 
reasonable^  and  shall  be  capable  of  exercisins  such  other  powers  and  authori- 
ties for  the  well  governing  and  ordering  of  the  ai!airs  of  tne  said  corporation, 
as  shall  be  described,  fixed,  and  determined,  by  the  laws,  regulations,,  and 
ordinances,  of  the  same. 

Ssa  8.  j9nd  be  it  further  enacted^  That  the  following  rules,  restrictions, 
limitations,  and  provisions,  shall  form  and  be  fundamental  articles  of  the 
constitution  of  the  said  corporation,  to  wit; 

1 .  The  number  of  votes  to  which  the  stockholders  shall  be  entitled,  in  vot- 
ing for  directors,  shall  be  according  to  the  number  of  shares  he,  she, or  they, 
respectively,  shall  hold,  in  the  proportions  following,  that  is  to  say:  for  one 
share  and  not  more  than  two  shares,  one  votef  for  every  two  shares  above  two 
and  not  exceeding  ten,  one  vote^  for  every  four  shares  above  ten  and  not  ex* 
ceeding  tliirty,  one  vote;  for  every  six  shares  above  thirty  and  not  exceeding 
WLif^  one  votef  for  eveiy  eight  shares  above  sixty  and  not  exceeding  one  hun- 
dred, one  vote;  and  for  every  ten  shares  above  one  hondred,  one  vote.  Bat 
no  person,  copartnerahip,  or  body  politic,  shall  be  entitled  to  a  greater  number 
than  thirty  votes.  And  after  the  nrst  election,  no  share  or  shares  shall  con> 
for  a  right  of  voting,  which  shall  not  have  be^i  hoiden  three  calendar  months 
previous  to  the  day  of  election..  And  stockholders,  actually  resident  within 
the  United  States,,  and  none  other,  may  vote  in  elections  by  ^xy. 

d»  Not  morethan  eighteen  of  tlie  directors  in  office  at  the  time  of  an  annual 
election,  shall  be  re-elected  for  the  next  succeeding  Vear^  and  no  person  shall 
l)e  a  director  more  than  three  out  of  four  yearsr.  but  t»e  director  who  shall  be 
the  president  at  the  time  of  an  election,  may  afwavs  be  re-elected. 

3.  None  but  a  citizen  of  the  United  States,  ana  being  a  stockholder,  sliall 
be  a  director;  and  if  any  director  shall  cease  to  be  a  stockholder,  he  shall 
cease  to  be  a  director. 

4.  No  director  shall  be  entitled  to  any  emolument,  unless  the  same  shall 
have  been  allowed  by  the  stockholders  at  a  general  meeting.  Tlie  stock- 
holders shall  make  such  compensation  to  the  president,  for  his  extraordinary 
attendance  at  the  bank,  as  shall  appear  to  them  reasonable. 

5.  Not  less  than  seven  directors  shall  constitute  a  board  for  the  transactioii 
of  business,  of  whom  the  president  shall  always  be  one,  except  in  case  ot 
sickness  or  necessary  absence,  in  which  case  hia place  may  be  supplied  by  any 
other  director,  whom  he,  by  writing,  under  his  hand,  shall  depute  for  the  par- 
pose.  And  the  director  so  deputed,  may  do  and  transact  all  the  necenaiy 
business  belonging  to  the  office  of  the  president  of  the  said  corporation  during 
the  continuance  of  the  sickness  or  necessary  absence  of  the  presideot 

6.  A  number  of  stockholders,  not  less  than  sixty,  who,  together,  shall  be  pro- 
prietors of  one  thousand  shares  or  upwards,  shall  have  power  at  any  time  to 
call  a  genend  meeting  of  the  stockholders^  for  purposes  relative  to  the  insti- 
tution, giving  at  least  ten  weeks'  notice  in  two  public  newspapers  at  the  place 
where  the  bank  is  seated,  and  specifying  in  such  notice  the  opject  or  objects 
of  such  meetins. 

7.  Every  cashier,  or  treasurer,  before  he  enters  upon  th'e  duties  of  his  office, 
shall  be  required  to  give  bond,  with  two  or  more  sureties,  to  the  satis&ctioa 
of  the  directors,  in  a  sum  not  less  than  fifbr  thousand  dollars,  with  a  condition 
for  his  good  behavior,  and  the  iaithful  performance  of  his  duties  to  the  corpor- 
ation. 

8.  The  lauds,  tenements,  and  hereditaments,  which  it  shall  be  lawful  for 
the  said  corporation  to  hold,  shall  be  only  such  as  shall  be  requisite  tor  its  im- 
mediate accommodation  in  relation  to  the  convenient  transacting  of  iti  busi- 
ness, and  such  as  shall  have  been  bona  fide  mortga^^  to  it  by  way  of  secunty, 
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tr  conveyed  to  it  in  satisfaction  of  debts  previously  contracted  in  the  course 
of  its  dealinp,  or  purchased  at  sales,  upon  judgments  which  shall  have  been 
obtained  for  such  debts. 

^  9.  The  total  amount  of  the  debts  which  the  said  corporation  shall,  at  any 
time,  owe«  whether  by  bond,  bill,  note,  or  other  contract,  shall  not  exceed 
the  sum  of  fifty  millions  of  dollars,  over  and  above  the  moneys  then  actually 
deposited  in  the  bank  for  safe  keeping^  unless  the  contracting  of  any  greater 
debt  shall  have  been  previously  authonzed  by  a  law  of  the  United  States.  In 
case  of  excess,  the  directors,  under  whose  administration  it  shall  happen,  shall 
be  liable  for  tne  same  in  their  natural  and  private  capacities;  and  an  action  of 
debt  majs  ^n  such  case,  be  brought  against  them,  or  any  ef  them,  their,  or  any  of 
their  heirs,  executors,  or  administrators,  in  any  court  of  record  of  the  United. 
States,  or  either  of  them,  by  auy  creditor  or  creditors  of  the  said  corporation, 
and  may  be  prosecuted  to  judgment  and  execution,  anjr  condition,  covenant,  or 
agreement,  to  the  contrary  notwithstanding.  But  this  provision  shall  not  be 
construed  to  exempt  the  said  corporation,  or  the  lands,  tenements,  goods,  or 
chattels,  of  the  same,  from  being  also  liable  for^  and  chargeable  with,  the  said 
excess.  Such  of  the  said  directors  who  may  have  been  absent  when  the  said 
excess  was  contracted  or  created,  or  who  may  have  dissented  from  the  reso- 
lution or  act  wherebv  the  same  was  so  contracted  or  created,  may  respective- 
h  exonerate  themselves  trom  being  so  liaUe,  by  forthwith  giving  notice  of  the 
fact,  and  of  tlieir  absence  or  dissent,  to  the  President  of  the  United  States, 
and  to  the  stockholders,  at  a  general  meeting,  which  they  shall  have  power  to 
call  for  that  purpose. 

10.  The  said  corporation  shall  not,  directly  or  indirectly*  deal  or  trade  in 
any  thing  except  bills  of  exchange,  gold  or  silver  bullion,  or  in  the  sale  of 
goods  really  and  truly  pledged  for  money  lent  and  not  redeemed  in  due  time, 
or  goods  which  shall  be  the  produce  of  its  lands.  It  shall  not  be  at  liberty  to 
purchase  any  public  debt  wnatsoever;  nur  shall  it  take  more  than  at  the  rate 
of  six  per  centum  per  annum  for,  or  upon,  its  loans  or  discounts;  but  the  said 
corporation  may' sell  any  part  of  the  public  debt  whereof  its  stock  shall  be 
composed. 

11.  No  loan  shall  be  made  by  the  said  coi-Qpration  for  the  use,  or  on  account 
of  the  Government  of  the  Unit^  States,  to  an  amount  exceeding  three  hun- 
dred thousand  dollars,  or  of  tmj  particular  State,  to  an  amount  exceeding  fifty 
thousand  dollars*  or  ot  any  foreign  Prince  or  State,  unless  previously  autho- 
rized by  a  law  of  the  United  States* 

12.  The  stock  of  the  said  corporation  shall  be  assignable  and  transferable 
according  to  such  rules  as  shall  be  instituted  in  that  behalf,  by  the  laws  and 
ordinances  of  the  same. 

13.  The  bills  obligatory  and  of  credit,  under  the  seal  of  the  said  corporation, 
which  shall  be  made  to  any  person  or  persons,  shall  be  assignable  by  endorse- 
ment thereupon,  under  the  hand  or  hands  of  such  person  or  persons,  and  his, 
her^  or  their  executors  or  administrators,  and  of  his.  her,  or  their  assi^ee  or 
assignees,  and  the  executors  or  administrators  of  such  assignee  or  assignees, 
nidaoas  absolutely  to  transfer  and  vest  the  property  thereof  in  eacn  ana 
every  assignee  or  assignees  successively,  and  to  enable  such  assignee  or  as- 
signees, aad  his,  her,  or  their  executors  or  administrators,  to  maintain  an 
action  thereupon  in  his,  her,  or  their  own  name  or  names.  And  the  bills  or 
notes  which  may  be  issued  by  order  of  the  said  corporation,  signed  by  the  pre- 
sident, and  countersigned  by  the  principal  cashier  or  treasurer  thereof,  pro- 
mising the  payment  of  money  to  any  person  or  persons,  his,  her,  or  their  order, 
or  to  bearer,  although  not  under  the  seal  of  the  said  corporation,  shall  be 
binding  and  obligatory  upon  the  same,  in  the  like  manner,  and  with  the  like 
force  and  effect,  as  upon  hny  private  person  or  persons,  if  issued  by  him  or 
diem,  in  his,  hen  or  their  private  or  natural  capacity  or  capacities,  and  shall 
be  afigignable  and  negotiable  in  like  manner  as  if  they  were  so  issued  by  such 
private  person  or  persons;  that  is  to  say:  those  which  shall  be  payable  to  any 
person  or  persons,  his,  her,  or  their  onler,  shall  be  assignable  by  endorsement, 
in  like  manner,  and  with  the  like  efiect,  as  foreign  UlTs  of  exchange  now  are; 
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and  tbpse  which  are  pajrable  to  bearer,  shall  be  assignable  and  nbgotiabte  bf 
delivery  only. 

14.  Half  yearly  dividends  shall  be  made  of  so  much  of  the  {M-ofits  of  the 
bank  as  shall  appear  to  the  directors  advisable;  and,  once  In  every  three 
years,  the  directors  shall  lay  before  the  stockholders,  at  a  general  meetiogt 
for  their  intbrmation,  an  exact  and  particular  statement  of  the  debts  whidi 
shall  have  remained  unpaid  after  the  expiration  of  the  original  credit,  for  a 
period  of  treble  the  term  of  that  credit,  and  of  the  surplus  of  profits,  if  any, 
after  deducting  losses  and  dividends.  If  there  shall  be  a  failure  in  the  pav- 
ment  of  any  part  of  any  sum  subscribed  by  any  person,  copartnership,  orboajr 
politic,  the  party  failing  shall  lose  the  benefit  ofany  dividend  which  may  hare 
accrued  prior  to  the  time  for  making  such  payment,  and  during  the  delay  of 
the  same. 

16.  It  shall  be  lawful  for  the  directors  of  the  said  coiporation  to  establiih 
offices  wheresoever  they  shall  think  fit«  within  the  Unitea  States,  or  the  terri- 
tories thereof,  for  the  purposes  of  discount,  deposite,  and  distribution;  orfor  the 
purposes  of  deposite  and  distribution  only;  and  upon  the  same  terms,  and  in 
the  same  nuinner,  as  shall  be  practised  at  the  bank;  and  to  commit  the  ma- 
nagement of  the  said  offices,  and  the  business  thereof,  respectivelv,  to  soch 
persons,  and  under  such  reflations,  as  they  shall  deem  proper,  not  beio^  con- 
trary to  law  or  to  the  constitution  of  the  rank.  Or,  instead  of  establuhiDg 
such  offices,  it  shall  be  lawful  for  the  directors  of  the  saiid  corporation,  from 
time  to  time,  to  employ  any  other  bank  or  banks,  at  any  place  or  pUces  that 
they  may  deem  safe  and  proper,  to  manage  and  transact  the  business  proposed 
as  aforesaid  to  be  managed  and  transacted  by  such  offices,  under  such  a^ree- 
ments^nd  subject  to  such  regulations,  as  tliey  shall  deem  just  and  proper. 

16.  The  said  corporation,  all  offices  of  discount,  deposite*  and  distriDation* 
and  of  deposite  and  distribution  only,  which  shall  be  established  by  the  said 
directors  as  aforesaid,  and  all  banks  by  the  said  directors  employed  in  lieu  of 
such  offices  as  aforesaid,  shall  be  tK>und  to  receive  upon  deposite  the  treasiuy 
notes  of  the  United  States  which  have  been,  or  may  be,  hereafter  issued,  nr 
virtue  of  any  law  or  laws  of  the  United  States.  But  it  shall  be  optional  witti 
the  said  corporation  to  pay  and  discharge  the  checks  or  drafts  of  the  persons 
making  such  deposite  in  treasurj  notes,  for  the  amount  thereof,  either  m  gpld 
or  silver  coin,  or  in  the  notes  ofthe  bank,  or  in  treasury  notes.  And  all  banks 
by  the  said  directors  employed  as  aforesaid,  in  lieu  of  the  offices  aforesaiil, 
shall  be  further  bound  to  receive  on  deposite^  and  to  circulate,  the  notes  of 
the  said  corporation,  on  the  same  terms,  and  in  the  same  manner,  as  the  notes 
ofthe  «ud  banks,  respectively,  are  received  and  circulated;  and,  from  time  is 
time,  to  issue  and  exchange  for  the  said  notes  of  the  said  corporatioii«  other 
notes  of  the  said  corporation,  or  the  notes  of  the  said  faonks^  respectively)  or 
treasury  notes,  at  the  option  of  the  persons  applying  for  such  issue  or  exchange 

17.  The  said  corporation  shall^  at  all  times,  distribute  among  the  offices  oi 
discount,  and  deposite,  and  distnbutioiK  and  of  deposite  and  distribution  ooJy, 
and  at  all  the  banks  employed  in  lieu  of  such  offices,  as  aforesaid,  a  sufficient 
sum,  in  the  various  denommations  of  the  notes  of  the  said  corporation,  and  m 
the  treasury  notes  which  it  may  receive  upon  depofflte  from  the  Government, 
to  answer  the  demand  therefor,  and  to  establish  a  sufficient  circulating  me- 
dium throughout  the  United  States  and  the  territories  thereof. 

18.  The  officer  at  the  head  of  the  Treasury  Department  of  th^  United  States 
shall  be  furnished,  from  time  to  time,  as  often  as  he  may  require,  not  exceed- 
ing once  a  week,  with  statements  of  the  amount  of  the  capital  stock  of  toe 
satd  corporation,  and  of  the  debts  due  to  the  same;  ofthe  moneys  deposited 
therein,  of  the  notes  in  circulation,  and  of  the  cash  in  hand;  and  shall  have  a 
right  to  inspect  such  general  accounts  in  the  books  of  the  bank  as  dudl  relate 
to  the  said  statement:  Provided^  That  this  shall  not  be  construed  to  f^V^.} 
right  of  inspecting  the  accounts  of  any  private  individual  or  individuals  witn 
the  bank. 

Sac  9.  ^nd  be  itjuriher  enacted j  That,  if  the  said  corporation,  or  any  perto|>^ 
or  persons  for,  or  to  the  use  of  the  same,  shall  deal  or  trade  in  buying  or  sei* 
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liog  any  jgoods,  wares,  merchandise,  or  commodities,  whatsoever,  contrary  to 
the  provisons  of  this  act,  all  and  every  person  and  persons  by  whom  any  order 
or  direction  for  so  dealing  or  trading  shall  have  been  given^  and  all  and  every 
person  and  persons  who  shall  have  been  concerned  as  parties  or  agents  there* 
m,  shall  forfeit  and  lose  treble  the  value  of  the  goods,  wares,  merchandises, 
and  commodities,  in  which  such  dealing  and  trade  shall  have  been;  one  half 
thereof  to  the  use  of  the  informer^  and  the  other  half  thereof  to  the  use  of  the 
United  States,  to  be  recovered  in  an  action  at  law  with  costs  of  suit. 

Sec.  10.  ^nd  be  it  further  enacted^  That,  if  the  said  corporation  shall 
advance  or  lend  an v  sum  of  money  tor  the  use  or  on  account  of  the  Govern* 
meut  of  the  Uniteu  States,  to  an  amount  exceeding  three  hundred  thousand 
dollars;  or  of  any  particular  State,  to  an  amount  exceeding  fifty  thousand  dol- 
lars; or  of  any  foreign  Prince  or  State,  (unless  previouslv  authorized  thereto  bv 
a  law  of  the  United  States)  all  and  every  person  ana  persons,  bv  and  with 
whose  order,  agreement,  consent,  approbation,  and  connivance,  such  unlawful 
advance  or  loan  shall  have  been  made,  upon  conviction  thereof,  shall  forfeit 
and  pay  for  everv  such  offence  treble  the  value  or  amount  of  the  sum  or  sums 
which  shall  have  been  so  unlawfully  advanced  or  lent;  one-fifth  thereof  to  the 
use  of  the  informer,  and  the  residue  thereof  to  the  use  of  the  United  States,  to 
be  disposed  of  bv  law,  and  not  otherwise. 

Sso.  11.  Ana  be  it  further  enacted,  That  the  capital  stock  of  the  said 
corporation,  its  dividends,  deposites,  and  profits,  its  bills  and  notes,  and  ge- 
nerally, all  its  personal  property  and  estate,  whatsoever  and  wheresoever, 
flhall  be  exempt  from  all  taxes  imposed,  as  well  by  the  authority  of  the  Unit* 
ed  States,  as  by  the  authority  of  the  several  States :  Provided  always^  That  this 
exemption  shall  not  be  extended,  nor  be  deemed  to  extend,  to  the  real  estate 
of  the  said  corporation. 

Sec.  12.  And  be  it  further  enacted^  That  no  other  bank  shall  be  establish- 
ed by  any  future  law  of  the  United  States,  during  the  continuance  of  the 
corporation  hereby  created;  for  which  the  faith  of  the  United  States  is  hereby 
pledged,  provided  Congress  may  renew  existing  charters  for  banks  in  the  Dis- 
trict of  Columbia^  not  increasing  the  capital  thereof,  and  grant  charters  to 
such  banking  associations,  within  the  District  of  Columbia,  as  are  at  present 
in  operation,  and  which  have  already  applied  for  acts  of  incorporation.  And 
notwi^standing  the  expiration  of  the  term  for  which  the  said  corporation'.is  cre- 
ated, it  shall  be  lawful  to  use  the  corporate  name,  style,  ana  capacity,  for 
tiie  purpose  of  suits,  for  the  final  settlement  and  liquidation  of  the  affairs  and 
accounts  of  the  coriM>ration,  and  for  the  sale  and  disposition  of  their  estate, 
real,  personal,  and  mixed,  but  not  for  any  other  purpose,  or  in  any  other  man- 
ner whatsoever,  nor  for  a  period  exceeding  two  years,  after  the  expiration  of 
the  said  term  ot  incorporation. 

Sec  13.  And  be  it  further  enacted^  That  any  committee  specially  impointed 
by  Congress  for  the  purpose,  shall  have  a  ri^t  to  examine  into  the  doings  of 
tne  aaia  corporation,  and  shall  have  free  access  to  all  their  books  and  vaults, 
and  report  tneir  proceedings  to  Congress. 

Sec.  1 4.  And  oe  it  further  enacted^  '^^^i  during  the  continuance  of  this  act, 
and  whenever  required  by  the  Secretary  of  the  Treasuiy ,  the  said  corporation 
shall  do  and  perform  the  several  and  respective  duties  of  the  commissioners  of 
loans.for  the  several  States,  or  any  one  or  more  of  them^  at  the  times,  in  the 
nuuiDer,  and  upon  the  terms,  to  be  prescribed  by  the  Secretary  of  the  Treasuiy . 
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HOUSE  OF  REPRESENTATIVES. 

November  91, 1814. 

The  House  took  up  the  amendmeuts  reported  by  the  committee  of  the 
whole. 

The  amendments  to  the  first  section  havine  been  taken  up,  and  the  ipestion 
being  about  to  be  put  generally^  on  motion  of  Mr.  Forsyth,  the  question  wu 
divided,  and  first  put  on  agreeing  to  such  amendments  as  add  places  of  sub- 
scription, and  names  of  commissioners;  and,  witir  modifications,  that  class  of 
amendments  was  agreed  to. 

The  question  was  then  stated  on  agreeing  to  the  amendments  which  eo  to 
change  the  times  and  mode  of  subscription,  viz:  to  make  thenumber  of  sbits 
600,000,  at  one  hundred  dollars,  instead  of  100,000,  at  five  hundred  dollira,* 
to  be  subscribed  and  paid  in  on  the  two  last  days  of  January  next,  and  the 
three  last  days  of  each  succeeding  month  in  the  year  1815. 

On  this  question,  Mr.  Forsyth,  of  Georgia,  said  he  had  no  idea  of  renew- 
ing, at  this  time,  the  debate  on  this  subject,  having  already  expressed  his  sen- 
timents on  this  project.  He  wished  it  at  the  same  time  to  be  distinctly  un- 
derstood, that  he  was  not  prevented  from  so  doing  by  any  signs  of  imnatience 
exhibitea  in  the  House;  because,  he  should  never  be  deterred  from  (loins  his 
duty  byjany  emotion  which  might  be  thereby  excited.  Bat  he  thou^t  it 
fair  for  the  gentlemen,  who  advocated  the  amendments  made  by  the  commit- 
tee to  this  bill,  to  make  it  as  perfect  as  they  could;  and  reserved  the  right, 
when  the  bill  should  be  perfected,  to  make  such  remarks  as  the  subject  shoula 
appear  to  him  to  call  for.  As,  however,  the  House  had  not  expressed  their 
sense  directly  on  the  subject  of  the  chance  of  the  principles  of  the  bill,  he 
should  call  for  the  yeas  and  navs  on  the  nrst  question  which  should  involve 
theprinciple  of  the  main  amendment. 

The  amendments  to  the  first  section  were  then  agreed  to,  in  part;  and  the 
section  was  further  amended  on  suggestion  of  various  gentlemen. 

Mr.  Brioham,  of  Massachusetts,  moved  to  strike  ouijifiy^  (the  proposed 
amount  of  capital  stock)  and  insert  twenty-Jive  in  lieu  thereof.  This  motiott 
Mr.  B.  sustained  on  a  series  of  reasoning*  founded  on  the  impracticability  of 
filling  up  the  stock  of  so  large  an  institution,  by  means  of  a  species  of  paper 
already  so  greatly  depreciated  in  some  parts  of  the  country. 

Mr.  Calhoun  replied  to  the  argument  of  Mr.  Brigliam,  and  explained  the 
process  by  which  the  treasury  notes,  which  appeared  to  alarm  the  gentlenum 
80  much,  would  be  absorbed. 

Mr.  Lowndes,  of  South  Carolina,  explained  at  some  len^,  and  with  much 
dearness,  the  objections  he  entertained  to  the  present  magnitude  of  the  capital 
of  the  bank,  founded  on  the  disproportion  of  the  paper  to  the  spe|cie  to  he 
subscribed,  and  the  impracticability  of  the  circulation  and  absorptioD  of  so 
much  paper.  He  concluded  his  observations  by  intimating,  that,  if  the  gen- 
tleman from  Massachusetts  would  withdraw  his  motion,  he  (Mr.  L.)  would 
substitute  thirty  instead  of  twenty-five^  as  the  amount  to  which  he  desired  the 
capital  of  the  l^k  to  be  reduced. 

Mr.  Brigham  declined  to  varv  his  motion;  but.  subsequently,  waived  it  un- 
til the  House  should  have  actea  on  ail  the  amenaments  proposed  to  the  bill. 

The  House  then  proceeded  to  the  amendments  of  the  second  section,  which 
embrace  the  principle  of  Mr.  Calhoun's  amendment. 

Skc.  2.  And  be  it  further  enoded.  That  it  shall  be  lawful  for  any  person,  ^^P*'^ 
nership,  or  body  politic,  to  subscribe  for  so  many  shares  of  the  said  capitsl  stock  of 
the  said  bank,  as  he,  she,  or  they,  shall  think  fit,  and  the  sumsrespectivdy  sabioibed 
shall  be  payable  in  the  manner  following,  that  is  to  say:  nix  miUiona  of  doUart  ia  go» 
or  nlver  coin  of  the  United  States,  or  in  gold  coin  of  Spain,  or  the  dominions  of  8p^ 
■t  the  rate  of  one  hundred  cents  for  every  twenty-eight  grains,  and  sixty-hundredths 
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of  A  gnan  of  the  actul  weight  thereof,  or  in  other  foreign  gold  or  Mirer  coin,  at 
die  serenil  rates  prescribed  by  the  first  section  of  an  set  reguLtin|^  the  currency  of 
foreign  coins  in  the  United  States,  passed  tenth  day  of  April,  one  thousand  eight  hun- 
dred and  six;  and  forty-four  rmUion*  of  dollars  thereof  in  such  gpold  or  silver  cob,  as 
aforesaid,  or  in  treasury  notes,  now  authorized  or  to  be  authorized,  to  be  issued  in 
the  year  one  thousand  eight  hundred  and  fifteen. 

Mr.  Forsyth  moved  to  amend  this  section,  by  adding;  the  following  clause 
to  the  end  thereofi  which  motion  woald  restore  the  principle  embraced  by  the 
bill  as  first  reported,  viz: 

'*  Or  in  the  public  debt  of  the  United  States,  contracted  by  virtue  of  the  act  of  Con- 
gress, entitled  <  An  act  authorizing*  a  loan  for  a  sum  not  exceeding  eleven  millions  of 
dollars,'  passed  the  14th  day  of  March,  1812,  or  contracted  by  virtue  of  any  subse- 
quent act  or  acta  of  Congress  authorizing  a  loan  or  loans/' 

Tliis  question  was  decided,  without  debate,  by  yeas  and  nays,  as  follows: 

For  the  motion, 45, 

Against  it, 94. 

So  the  motion  was  negatived. 

A  motion  of  Mr.  Gaston  was  more  successful,  being  agreed  to,  to  amend 
the  bill  by  striking  out  the  words,  '^six  millions  of  dollars,''  and,  in  lieu  there* 
of,  insert  the  words,  ^^on  each  ihart  twdoe  doUara;^^  and  strike  out  ^^fortV" 
four  millions  of  dollars."  and  insert  the  words  ^^eighty-eirht;^^  so  that  sub- 
Bcriptions  shall  be  paia  in  the  proportion  of  twelve  dollars  in  specie,  and 
eighty-eight  in  treasury  notes,  on  each  share  of  one  hundred  dollars. 

Mr.  Sharp,  of  Kentucky,  moved  to  strike  out,  in  the  latter  part  of  this 
section,  the.  words  "  tn  men  gold  or  nlver  coin,  €U  (^foresaid^  or^* — his  object 
being  to  require  treasury  notes,  only,  to  be  received  m  payment  of  the  eighty- 
eight  dollars  on  each  ^are  allowed  to  be  paid  in  that  way.  The  motion  was 
negatived — 75  to  58. 

Mr.  Hawkins,  of  Kentucky,  then  moved  to  add,  after  the  words  ^^now  ou- 
thofized^^  in  the  latter  clause  of  the  above  section,  the  words  "/o  beUmed;'*^ 
his  ol^ect  being  to  allow  to  be  received  in  payment  on  the  bank  shares,  as 
well  those  treasury  notes  now  in  circulation^  or  already  authorized  to  be  put 
in  circulation,  as  those  hereafter  to  be  authonzed,  &c.  The  motion  was  ne- 
gatived— ayes  26. 

.  The  question  on  the  amended  section  having  been  divided,  was,  on  the  sug« 
g^tion  of  Mr.  Kilbourn,  of  Ohio,  first  taken  on  striking  out.  so  much  of 
the  original  second  section  of  the  bill  as  limits  the  subscnption  of  any  indi- 
vidual, or  body  politic,  (the  United  States  excepted)  to  one  thousand  shares. 
This  part  of  tne  amended  section  having  been  agreed  to,  the  question  re« 
curred  on  the  main  principle  of  the  section  as  amended. 

,  Mr.  Grosvenor,  of  ^ew  York,  requested  the  yeas  and  nays  on  the  quea- 
tioD  of  concurrence  with  the  committee  of  the  whole  in  agreeing  to  the 
amendment.  He  believed  the  plan  embraced  in  the  amendment  to  be  fanciful 
and  wholly  impracticable,  and  such  as  would,  in  its  failure,  prove  more  ruin- 
OQs  in  its  consequences  to  the  community,  than  could  be  well  anticipated; 
he,  therefore,  desired  to  record  his  vote  against  it. 

Mr.  FisK,  of  Vermont,  opposed  the  amendment*  and  conjured  gentlemen, 
on  the  same  side  with  himself,  to  oppose  this  amendment,  embracing  a  system 
which,  he  said,  he  was  confident  would  disappoint  the  hopes  of  its  projectors, 
and  prostrate  the  party  now  in  power.  If  the  House  should  determine  to  ex- 
clude the  holders  of  the  stock  of' the  United  States  from  any  participation  in 
the  subscription,  and  should  permit  the  bank  to  go  into  operation,  as  was  pro- 
posed, whenever  13,200,000  dollars  should  be  subscribed^  it  woula  fall  wholly 
into  the  hands  of  the  m>ponents  of  the  present  administration,  who  would 
never  lend  the  United  States  a  cent  of  the  capital  of  the  bank,  but  employ  it, 
as  far  as  possible,  in  opposing  the  measures  of  the  Government.  The  very 
moment  tne  subscription  is  opened,  Mr.  F.  said,  it  would  be  filled  by  those 
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who  have  modestly  told  you  that  they  alone  are  competent  to  cany  on  the 
operations  of  the  Government,  and  its  inflnence  be  employed  bj  them  aguntt 
the  measures  of  the  Grovemment-  Rather  than  follow  sach  an  ignis  frtaus  u 
this,  Mr.  F.  said,  he  would  take  his  hat,  make  his  bow^  and  retire  from  the 
House  at  once.  The  bill  did  not  contain  a  single  provision  to  oblige  a  man  to 
nay  in  his  subscnption  in  treasury  notes.  The  bill,  he  said,  as  propowd  i» 
be  amended,  would  completely  disappoint  its  projectors.  In  the  first  place, 
it  would  shut  out  our  friends,  all  the  subscribers  to  the  old  stock  who  have 
exhausted  their  funds);  and,  in  the  next  place,  the  only  subscribers  to  die  bank 
would  be  those  who  wish  us,  as  ,they  say,  to  retire  as  soon  as  possible,  and 
who  have  n^t  aided  us  very  much  in  the  prosecution  of  tlie'  war.  Tliey  are 
under  no  obligation,  by  (his  bill,  to  loan  money  to  the  Government;  and  they 
would  not  do  it  until  better  times  and  better  men  being  in  the  Government 
(according  to  their  modest  opinion  of  themselves)  should  authorize  them  in 
doing  it.  Mr.  F.  said  he  was  for  taking  a  practical  course  in  whatever  he 
he  did,  and  therefore  he  would  never  agree  to  such  a  system-as  this. 

Mr.  Calhoun  said,  in  reply  to  these  remarks,  that  it  was  a  sound  rale  in 
legislation,  not  to  act  with  a  view  to  benefit  one  or  another  partv,  but  «ith 
a  view  to  promote  the  national  good.  If  a  bank  was  to  be  erectea  to  prop  up 
this  or  that  party.  Mr.  C*  said,  it  should  not  receive  his  sanction.  In  movin^^ 
the  amendment,  he  said,  he  had  not  been  governed  by  views  of  so  limited  t 
character.  He  had  re^rded  the  nation  as  a  nation,  and  not  as  divided  into 
two  political  parties.  The  subscription  was  equally  open  to  both  parties;  and, 
although  the  moneyed  class  attached  to  the  ruling  party  misht  be  exhaust- 
ed, the  farming  interest  was  not  in  so  miserable  a  situation.  Mr.  C.  waanot 
willing  to  recognise  the  correctness  of  the  picture  which  the  gentieman  had 
drawn  of  the  great  republican  party,  as  exhausted  and  moneyless.  Although 
there  was  great  capital  on  one  side,  so  there  was  on  the  other;  and  it  is  oar 
boast  that  the  yeomanry,  the  substantial  part  of  our  population,  are  on  that 
side  of  the  question  to  which  we  belong.  ^  The  very  amendments  proposed, 
and  now  objected  to,  present  the  opportunity  to  every  capitalist,  however  in- 
considerable, to  share  in  the  capital  of  the  Bank,  &c.  and  to  disseminate  iU 
benefits  all  over  the  country,  &c.  As  to  the  control  over  the  bank,  Mr.  C. 
contended  that  the  amendments,  retaining  the  power  over  deposites,  and  of 
making  the  bills  receivable  for  the  revenue,  or  otherwise, ^ave  the  Government 
a  greater  control  than  it  before  possessed  over  the  operations  of  the  bank,  &C 
Legislation,  on  party  principles,  he  said,  must  ever  react  on  the  party  pur- 
suing it;  he  would,  therefore,  not  resort  to  it.  No,  said  he,  rather  let  os  act 
on  national,  on  great  principles. 

Mr.  FisK  rejoined,  and  defended,  with  his  usual  point,  the  ground  he  had 
taken. 

Mr.  [kgham,  of  Pennsvlvania,  took  occasion,  in  behalf  of  the  Comniittee 
of  Ways  and  Means,  to  oisclaim  the  operation  of  any  party  feelings  in  recom^ 
mending  to  the  House  the  system  advocated  by  the  gentleman  from  Vermont; 
from  whom,  although  he  agreed  with  him  in  opposition  to  the  present  amend- 
ment,  he  differed  as  to  the  grounds  of  his  opposition. 

The  question  was  then  taken,  by  yeas  and  nays,  on  ageing  to  the  second 
section  as  am^ided,  and  decided  in  the  affirmative,  as  follows: 

For  the  amendment, 87. 

Against  it, 53. 

NoVEUBSR  33,  18H- 

The  House  resumed  the  consideration  of  the  remainder  of  the  amendments 
of  the  committee  of  the  whole. 

The  amendment  of  the  committee  of  the  whole,  to  strike  out  the  third  lec- 
tion  of  the  original  bill,  (authorizing  the  Government  to  subscribe  tventy 
millions  to  the  capital  of  the  bank)  was  concurred  in. 
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That  amendment  being  under  con3iderati9n  which  strikes  out  so  much  of 
the  original  bill  as  allows  to  the  Grovernment  the  appointment  of  five  directors 
of  the  Dank— 

It  was  opposed  fagr  Messrs.  Robkbtson,  Gholson,  and  Wright,  and  sup- 
ported by  Messrs.  Calhoun,  Grosvkkor,  and  Lewis. 

[The  advocates  of  this  amendment  contended  that  the  power  of  appoint- 
ment of  five  of  the  directors  of  the  bank  would  be  merely  nominal,  as  to  anv 
control  over  the  operations  of  the  institution,  which  control  would  be  much 
better  effected  by  the  power  of  the  Government  to  withhold  its  deposites,  &c. 
On  the  other  hand,  it  was  said  that  a  large  migority  of  the  directors  would 
probably  be,  in  future,  as  they  have  been  heretofore,  adverse  to  the  politics  of 
the  Government,  and,  unless  properiy  guarded,  would  be  disposed  to  thwart 
its  operations,  and  favor  the  views  ot  its  opponents,  &c.  &c.  ] 

The  question  on  concurring  with  the  committee  of  the  whole  in  th's  amend- 
ment to  the  bill,  was  decideaas  follows: 

For  the  amendment, 86. 

Against  it, - 64. 

The  House  proceeded  in  the  further  consideration  of  the  amendments  to 
the  bill. 

When  the  House  came  to  that  amendment  to  the  tentii  rule  for  the  go- 
vernment of  the  bank,  which  is  expressed  in  the  following  words:  ^* But  (hi 
Had  corporation  may  9eli  any  part  qf  the  pubKc  debt^  whereqf  its  stock  shall 
be  composed:^^ 

A  motion  was  made,  by  Mr.  Forsyth,  so  to  amend  this  amendment  as  to 
make  it  read  as  follows:  **  But  the  said  corporation  shall  not  sell  any  part 
qf  the  public  debt^  whereqf  its  stock  shall  be  composed^  durinq  the  present 

WAR.'' 

After  a  debate  of  considerable  length  and  warmth,  the  question  on  die  mo- 
tion to  amend  the  amendment  was  decided  as  follows: 

For  the  motion, •  .  .  .    64. 

Against  the  motion, 73. 

The  motion  of  Mr.  Forsyth  having  been  thus  rejected — 

The  amendment  reported  by  the  committee  of  the  whole,  as  fi'rst  above 
stated,  was  amended  by  adding  thereto  the  following,  on  motion  of  Mr.  Rich: 

**  Pnoidedj  That,  during  the  continuAnce  of  the  present  war,  the  nid  corpontioa 
sh«U  not»  without  the  consent  of  Congress,  sell  or  diispose  of  th^ir  public  debt  to  an 
amount  above  ten  miUions  of  dollars." 

A  motion  was  made  by  Mr.  Ingram,  of  Pennsylvania,  further  to  amend 
the  said  amendment,  by  adding  to  it  as  follows:  nor,  efier  the  u>ar^  any  part 
thereqf,  at  a  price  less  than  its  par  valued* 

This  motion  was  negatived. 

The  amendment  of  the  committee  of  the  whole,  as  amended,  was  then 
agreed  to.    Other  amendments  were  then  considered  and  agreed  to. 

The  amendment  to  the  12th  rule  for  the  government  of  the  bank,  is  to 
strike  out  the  following  clause: 

"  But  the  said  corporation  shall  be  bound  to  lend  to  the  GoTemment  of  the  United 
States  thirty  miUions  of  dollars,  at  an  interest  not  exceeding  six  per  centum  per  an- 
num, in  such  sums,  and  at  such  periods,  as.  consistently  with  the  objects  of  the  Go- 
Temment,  may  be  made  mutually  convenient  to  the  Government  and  the  corporation, 
vheneyer  any  law  or  laws  shaU  authorize  and  require  such  loan  or  loans.'' 

.The  question  on  concurring  in  this  amendment  was  decided  in  the  affirma- 
tive, as  follows: 
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Those  who  voted  in  the  afilimitiTet  are, 


llesan.  Alston, 

Messrs.  Geddes, 

Mesirs.  Potter, 

Avery, 

Grosvenor, 

John  Reed, 

Bard, 

Hale, 

wm.  Beed, 

Barret, 

Hanson, 

Bea,  of  Penn. 

Baylies,  of  Mai*. 

Hasbrouck, 

Rich, 

Bayly,  of  Va. 

Hurlburt, 

RobertMn, 

Bigelow, 

Ingersoll, 

Riiggles, 

Boyd, 

Jackson,  of  R.  I. 

Sharp, 

Bradley^ 

Kent,  of  N.  Y. 

Sheffey, 

Brigtuun, 

Kent,  of  Md. 

Sbipherd, 

Burwell, 

KeiT, 

Smith,  of  N.T, 

Butler, 

King,  of  Mass. 

Smith,  of  Va. 

Caperton, 
CaIdweU» 

Law, 

Stanford, 

Lewis» 

Stockton, 

Calhoun, 

Lovett, 

Stuiges, 

Champion,. 

Lowndes> 

Tallmadge, 

CiUey, 

M<Kee, 

Taylor, 

Clarke,' 

M'Kim, 

Thon^isso, 

Cmwiord, 

M'Lean. 

Vose 

Wariof  Maia 

Creighton> 

Miller, 

Crouch, 

Moore, 

Waid,  of  N.  J. 

Culpeper, 
Cuthbert, 

Moseley, 

Webster, 

MarkeU^ 

Wheaton, 

Davenport, 

Oakley, 

White, 

Davis,  of  Mass. 

Ormsby^ 

Wilcox, 

Duval, 

Pearson, 

Wilson,  of  BItai. 

Ely, 

Pickering, 

Winter, 

Forney, 

Pitkin, 

Yancey— 86. 

Gaston, 

Pleasants. 

Those  wfio  voted 

in  the  negative,  are» 

Messrs.  Alexander, 

Messrs.  Franklin, 

Messrs.  Lyle, 

Anderson, 

Gh<dson, 

Macon, 

Barbour, 

Goodwyn, 

M'Coy, 

Bines, 

Gourdin, 

Nelson, 

Bowen, 

Griffin, 

Newton, 

Cannon, 

HaU, 

Parker, 

Chapi>ell, 

Hanis, 

Pickens, 

Clopton, 

Hawes, 

Piper, 

Comstock,  . 

Hopkins,  of  Ky, 
Hubbard, 

Rhe%  of  Tenit 

Conard, 

Roane, 

Dana, 

Humphreys, 

Si^, 

Davis,  of  Pean. 

Hungerford, 

Sevier, 

Denoyelles, 

Ingham, 

Seybeit, 

Desha. 

Irwin, 

Smith,  of  Pens. 

Earle, 

Johnson,  of  Va. 

TannehiB, 

Eppes, 

Kennedy, 

Telfair, 

FaiTOw, 

Kershaw, 

Udree^ 

Findley, 

Kilbourn, 

Wilson,  of  Pctiu 

FUk,  of  N.  Y. 

Leflfeits, 

Wright-«8. 

For^rth, 

The  House  having  under  consideration  the  new  section  added  to  the  bill 

by  the  committee  of  the  whole,  giving  the  Congress  power,  at  any  time,  to 
appoint  a  special  committee  to  examine  into  the  state  of  the  Dank« 

A  motion  was  made  by  Mr.  Kilbourn  to  amend  the  same  by  adding  tb^' 

to  the  following: 

*<  And  if,  upon  full  investigation,  it  shall  appear  that  the  said  corporatioD  ksve  ex- 
ceeded their  powers,  or  viouted  any  of  the  provisions  or  restrictions  of  tbii  ^  "^ 
shall  be  within  the  power  of  Congress  to  declare  their  charter  void." 
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Thm  motion  uriA  acgrtivedi,  after  dchito,  aad  tiie  new  section  eoncurred  in. 

AU  tke  amendmeiitB  made  in  committee  of  the  whole  haring  been  agreed 
to— 

On  motion  of  Mr.  Pickeks,  the  Hoase  asreed  to  reconsider  the  disag^-eement 
to  Mr.  Sharp's  motion  to  amend  the  bill,  by  excluding  other  medium  but 
treasury  notes  being  received  in  payment  of  that  portion  of  the  subscription 
on  each  share,  which  is  proposed  to  be  paid  in  that  way. 

And  the  question  being  put  on  now  agreeing  to  this  amendment,  after  de- 
bate, the  House  adjourned. 

November  93, 

Mr.  IrviNo,  of  New  York,  presented  a  memorial  from  sundry  persons,  (on 
behalf  of  five  banks  in  the  city  of  New  York)  appointed  to  examine  into  the 
state  of  credit  in  that  city,  remonstrating  a^inst  the  passage  of  the  h\\i  be- 
fore the  House  of  Representatives,  for  the  establishment  of  a  national  bank, 
which  they  see  with  alarm,  believing  this  to  be  the  worst  possible  time  for  the 
creation  of  such  an  institution,  and  fearing  that  it  would  not  relieve,  but 
rather  augment,  the  present  embarrassment  of  public  and  private  credit. 
They  state,  also,  their  impression  that  treasury  notes,  at  their  present  inte- 
rest, fundable  at  a  higher  interest,  would  circulate  better,  and  be  less  liable  to 
depreciation,  than  the  notes  of  such  a  bank.  [These  otnections  appl;>  and 
are  directed  to  those  features  principally  of  the  bill  which  nave  been  stricken 
out  by  the  House.  ]    The  memorial  was  read,  and  ordered  to  lie  on  the  table. 

llie  House  resumed  the  consideration  of  tlie  bill  to  **  incorporate  the  sub- 
scribers to  the  Bank  of  the  United  States  of  America.*^ 

The  question  depending  yesterday,  on  Mr.  Sharp^s  motion,  was,  after  Inr- 
tber  debate,  decided  in  the  affirmative. 

The  bill  having  been  further  amended— 

A  motion  was  made  by  Mr.  Gaston  further  to  am^d  the  bill  by  striking 
out^y  fidOiom^  the  proposed  amouut  of  the  capital  of  the  bank,  and  in< 
sf  rting  twenty  in  lieu  thereof. 

This  motion  was  supported  by  Mr.  Webster,  in  a  meech  of  considerable 
i^Dgth;  which  he  had  not  concluded  when  the  House  adjourned. 

NOVEHBER  35, 1814. 

The  House,  on  motion  of  Mr.  Calhoun,  resumed  the  consideration  of  tiie 
bill. 

The  question  being  on  Mr.  Gaston's  motion  to  substitute  twenty  for  Jffty 
millious  of  dollars,  as  the  amount  of  the  capital  of  the  bank, 

Mr.  Webster  concluded  the  speech  which  he  commenced  on  Wednesday, 
in  oppositioii  to  the  bill  as  it  now  stands.  In  the  course  of  his  remarks,  to 
clay,  he  indicated,  generally,  his  views  as  to  the  sort  ot  bank  which  ought  to 
be  established.  He  would  have  a  bank  of  a  limited  anumnt,  say  twent]r  mil- 
lions of  capital;  he  would  make  it  indispensable  that  it  should  pay  specie,  by 
a  provision  that  all  notes  not  paid  in  specie,  when  properly  presented,  should 
thenceforth  bear  a  certain  interest;  and  by  inflicting  a  penalty  on  such  direc* 
tors  as  should,  durine  the  suspension  of  specie  payment,  consent  to  put  the  notes 
of  the  bank  in  circulation.  He  was  wlllinfi  the  Gk>vemment  should,  if  others 
believed  it  necessary,  hold  some  stock  in  the  bank^  but.  at  the  extent,  not  to 
exceed  one  half  of  the  whole  amount;  the  remaining  half  to  be  paid  in  specie, 
or,  at  the  discretion  of  the  directors,  in  notes  of  existing  banks,  on  condition 
that  such  banks  should  agree  to  resume  their  specie  payments  within  a  given 
time;  and,  if  it  was  thought  desirable,  the  Government  might,  he  said,  retain 
the  right  to  subscribe,  hereafter,  an  aiJdttional  live  millions  to  the  capital  of 
the  bank.  This  was,  generally,  his  plan.  Upon  the  whole,  he  concluded  by 
^ymg,  although  there  were  many  pomts  in  which  the  present  bill  was  pre- 
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fecable  to  the  trill  first  reported,  still,  with  its  present  amomit  of  capital,  anrf 
the  great  proportion  of  stock  to  specie^  it  was  wholly  ol^jectionable,  in  hi» 
mind,  and  he  could  not  vote  for  it.    When  Mr.  W.  sat  down, 

Mr.  Lowndes,  of  South  Carolina^  said^  if  he  conceiyed  any  advantage  to 
the  nation  could  result  from  permittmgthis  discussion  to  progress,  he  snoald 
not  make  the  motion  he  was  about  to  oner.  But,  believing,  from  the  difference 
of  views  entertained  in  different  parts  of  the  House,  and  from  the  variety  of 
plans  which  had  been  offered,  that  longer  discussion  would  merely  consume 
time  without  a  prospeet  of  the  final  passage  of  the  bill;  and  believing,  also, 
that}  by  a  reference  to  a  select  committee,  a  concurrence  of  the  views  of  ali 
parties  might  be  obtained  in  favor  of  one  plan,  he  moved  that  this  bill  be  re- 
ferred to  a  select  committee. 

Mr.  Inoham,  of  Pennsylvania,  said  he  was  in  favor  of  the  recoiAmitmtnt 
of  the  bill,  because  he  believed  that,  in  its  present  form,  it  would  not  pass  the 
House,  but  that  a  bill  might  be  devised  that  would  meet  the  views  of  gentle- 
men on  all  sides  of  the  House.  It  was  possible,  at  least,  a  combinatioD  of 
the  views  ot  different  gentlemen  might  be  effected,  which  might  produce  great 
good,  and  could  do  no  harm.  He  was»  therefore,  in  favor  of  tne  recommit- 
ment,  as  the  only  means  of  effecting  this  desirable  object. 

Mr.  FisK,  of  New  York*  said  he  merely  rose  to  add  his  wbh  to  that  of  hia 
friend  from  Penns;f^lvania.  It  was  as  certain  as  any  thing  yet  in  snspense 
could  be,  that  the  bdl  would  not  pass  the  House  in  its  present  shape.  That 
it  might  be  kept  in  possession  of  the  House,  and  not  destroyed  witfioitt  an 
effort  to  preserve  it,  he  hoped  the  House  would  agree  to  refer  it  to  a  select 
committee  for  such  modification  as  migiit  appear  to  be  calculated  to  meet  the 
views  of  the  House.  The  opinions  of  gentlemen,  on  all  sides,  had  been  so 
fully  expressed^  that  the  committee,  being  in  possession  of  them,  would  be 
able  to  mould  tne  bill  accordingly. 

Mr.  Calhoun,,  of  South  Carolina,  said  it  must  be  obvious, Ti-om  the  course 
of  the  debate,  if  it  were  not  from  the  nature  of  the  subjeet^  that  a  great  di- 
versity of  sentiment  existed  on  this  hea4*  No  question  could  exhibit  a  greater 
division  of  sentiment,  confined  neither  to  party  or  locality.  As  he  was  ex- 
tremely anxious  that  ihe  bank  should  be  established,  Mr.  C.  said  he  should 
be  averse  to  throwing  any  obstacle  in  the  way  of  the  practici^ility  of  the 
measure,  and  would  tlierefore  heartily  assent  to  the  motion  for  recommit- 
ment. 

The  question  was  then  taken  on  recommitment,  and  decided  in  the  affirma- 
tive without  a  division. 

And  Mr.  Lowndes,  Mr.  Fisk,  of  New  York,  Mr^.  Calhoun,  Mr.  Ingham* 
Mr.  Forsytli,  Mr.  Oakley,  and  Mr.  Gaston,  were  appointed  the  said  com- 
mittee. 

NOVEMBSB  98. 

Mr.  Lowndes,  oTS.  C.  from  the  select  committee  to  whom  was  committed 
the  bill  to  incorporate  the  subscribers  to  the  Bank  of  the  United  States  of 
America,  reported,  that  the  committee  had  had  said  bill  under  consideration, 
but  not  having  been  able  to  discover  any  means  of  uniting  the  conflicting  opin- 
ions on  the  subject,  had,  therefore,  directed  him  to  report  the  bill  without 
amendment.  Mr.  L.  also  laid  before  the  House  a  letter  obtained  from  the 
Secretary  of  the  Treasurer,  by  the  committee,  on  the  subject  of  the  amend- 
ments made  to  the  bank  bill. 

[This  letter  was  read.    It  is  written  with  remarkable  frankness,  and  ex- 

gresses  a  decided  disapprobation  of  the  issue  of  treasury  notes,  proposed 
y  the  amendments  made  to  the  bill.    See  page  535.] 

A  motion  was  made,  by  Mr.  Hanson,  to  print  the  letter;  which  motion  being 
nfaijected  to,  was  declared  not  to  be  in  order  at  this  time. 

The  House  proceeded  to  the  consideration  of  the  bilk 
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The  qaestioii  depending  when  the  bilt  wis  referred'  to  a  select  committee, 
now  recurred,    it  wis  on  a  motion  of  Mr.  Gaston  to  strike  out  J\fty  milliont  { 

(the  proposed  capital  of  the  banlc)  and  insert  twenty  1 

This  motion  was  immediately  decided,  without  debate,  hj  the  following 
vote: 

For  the  motion,  ...---  54^  ' 

Against  it,  -----  -  85.  ! 

Mr.  L0WNDE8  then  moved  to  amend  the  bill  bv  striking  out  fifty  and  in- 
serting thirty  millions,  which  question  was  decided  without  debate  by  the  fol- 
lowing vote: 

For  the  motion,  -  .  -  .  -76, 

Against  it,  ------  67. 

So  the  House  determined  to  reduce  the  capital  of  the  bank  to  thirty  millions. 

Mr.  Lowndes  then  suggested  several  amendments,  to  make  other  parts  of 
the  bill  correspond  with  the  amendment  just  made^  which  were  agreed  to. 

Mr.  £aston  then  moved  an  amendment  to  the  bill,  and  spoke  some  time  in 
support  of  it,  the  ol^ect  of  which  was,  to  require  the  directors  of  the  bank,  at 
any  time  when  100,000  dollars  should  be  subscribed  and  paid  in,  or  held,  by 
citizens  of  Missouri  territory,  and  when  the  same  shall  be  required  by  three- 
fourths  of  such  stockholders,  to  establish  an  office  of  discount  and  deposite  at 
St.  Louis,  in  the  Missouri  territory. 

This  motion  was  supported,  also,  in  a  ogent  manner,  by  Mr.  M'Kee,  of 
Kentucky. 

It  was,  however,  negatived,  twentr*8even  only  rising  in  favor  of  it. 

.Mr.  Hanson,  of  Maryland,  then  moved  to  strikeout  the  first  section  of  the 
bill;  which  he  supported  by  a  speech  of  considerable  length.  He  was  opposed 
to  the  bill  as  it  now  stoocf,  as  an  inefficient  and  impracticable  measure,  not 
suited  to  the  great  exigency  of  the  times. 

Mr.  Calhoun,  of  S.  C.  followed  in  reply  to  some  points  of  Mr.  Hanson's 
speech,  in  defence  of  the  bill. 

^  Mr.  Grosvenob,  of  New  York,  next  took  the  floor,  and  made  an  animated 
Bi)eech  against  the  bill  as  it  now  stood^  and  giving  the  preference  to  the  bill 
originally  reported  by  the  Committee  of  Ways  and  Means. 

When  Mr.  Grosvenor  concluded — 

Mr.  JoHhvsoN,  of  Kentucky,  assigning  as  a  reason  therefor  his  anxiety  to 
ex|)edite  the  public  business,  and  proceea  to  the  adoption  of  those  measures 
wmch  the  times  imperiously  demand,  required  the  previous  question. 

The  call  was  sanctioned  bv  a  vote  of  73  to  71;  but  some  misapprehension  of 
the  question  having  taken  place,  a  second  count  took  place,  after  some  little 
confusion,  and  there  app<^ired  to  be  62  for  the  previous  question,  and  70 
against  it.     So  the  call  was  not  duly  sanctioned. 

After  a  few  remarks  from  Mr.  Macon  and  others,  as  to  the  effect  of  strik- 
ing out  the  tirst  section  of  the  bill,  which  some  appeared  to  think  would  have 
the  effect  to  destroy  the  bill, 

Mr.  Hanson,  to  save  difficulty  in  that  respect,  withdrew  his  motion  to  strike 
out  the  first  section  of  the  bill. 

Mr.  Johnson  then  renewed  his  demand  of  the  previous  question,  (which 
precludes  all  further  amendment  as  well  as  debate)  which  demand  was  se- 
conded by  a  vote  of  62  to  59. 

The  previous  question  was  then  put  in  Uie  following  form,  viz:  ^^  Shall  the 
inain  question  be  now  put?"    And  decided  by  yeas  and  nays  as  follows  : 

For  the  previous  question,         -  -  -  -  75, 

Against  it,  ------  67. 

The  requisite  number  having  i-equired  the  main  question  to  be  put,  it  was 
put  on  the  merosntiffthe  bill  for  a  third  reading;  and  was  decided  as  follows: 
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Those  who  voted 

in  the  affirmative^  are. 

Mesfirs.  Alexander, 

Messrs.  Earle, 

Messra.  M*Leui, 

Alston, 

Findley, 

Montgoroen, 

Bines, 

Forney, 

Oakley, 

Bradley, 

Gaston, 

Pearson, 

Caldwell, 

Gourdin, 

Pickens, 

Calhoun, 

Griffin, 

Ilea,  of  Penn. 

Cannon, 

Hairis, 

Rich, 

Chappell, 

Hasbrouck, 

Robertson. 

Clark, 

Irving, 

Sevier, 

Condict, 

Kent,  of  Md. 

Sharp, 

Crawfoid, 

Kerr, 

Skinner, 

Creighton, 

Kershaw, 

Smith,  of  Vir. 

Crouch, 

Kilboum, 

Taylor, 

Culpeper, 
Cuthbert, 

Kmg,  of  N.  C. 

Ward,  of  N.  J. 

Lowndes, 

Winter, 

Duval, 

M'Kee, 

Yancey — 49. 

Tlioue  who  voted 

ill  the  negative,  are, 

Messrs.  Andenon, 

Messrs.  Goodwin, 

Messrs.  Pickering, 

Aveiy, 

Grosvenor, 

Piper, 

Barber, 

HaU, 

Pitkin, 

Bard, 

Hanson, 

Pleasants, 

Baylies,  of  Mass. 

Hawes, 

Potter, 

Bayly,  of  Va. 

Hopkins,  of  Ky. 

John  Read, 

Big^low, 

Hubbaid, 

Wm.  Reed, 

Bowen, 

Hufty, 

Rhea,  of  Tenn. 

Boyd, 

Humphrey's, 

Rhone, 

Bradbury, 

Hungerford, 

B»igKles, 

Brigham, 

IngersoU, 

Sage, 
Scbureman, 

Brown, 

Ingham,     — - 

Burwell, 

Irwin, 

Seybert, 

Cilley, 

Jackson,  of  R.  I. 

Sheffey,        

Clopton. 

Johnson,  of  Va. 

Sbipherd, 

Comstock, 

Johnson,  of  Ky. 

^             6mitii,ofPenn. 

Connard, 

Kennedy, 
Kent,  of  N.  Y. 

StaQford* 

Cooper, 

Stockton, 

Cox, 

King,  of  Mass. 

Strong 

Dana, 

Law, 

Stuiges, 

Davenport, 

Lefferts, 

Taggart, 

Davis,  of  Mass. 

Lewis, 

Tanneliill, 

Davis,  of  Penn. 

Lovett, 

Telftir, 

Denoyelksi 

Lyle, 

Thompaon, 

Desha, 

Macon,      — 

Udree, 

Ely, 

M'Coy, 

Vose, 

_.  Eppes^ 

M'Kiro, 

Ward,  oi'Masa, 

Evans, 

MiUer, 

Webster,         _. 

Farrow, 

Moore, 

Wheaton, 

Fisk,  of  Vt. 

Moseley, 

White, 

Fisk,  of  N.  Y. 

Murfree, 

wncox. 

Forsyth, 

Markell, 

Winiama, 

Franklin, 

Nelson, 

Wilson,  of  Mass. 

Geddes, 

Newton, 

Wilson,  of  Pa.— 104« 

Gholson, 

Parker, 

So  the  House  decided  that  the  bill  bhould  not  be  read  a  third  time— in  odier 
words,  that  it  should  be  rejected. 

Mr.  FoRSTTH,  of  Geo.  then  rose,  and  siud  he  had  voted  in  the  ma^iority 
against  the  bill;  and  was^  therefore,  at  liberty  to  move  a  reconsideration  of 
the  vote  just  taken.  This  motion  he  did  make,  with  a  view  to  retain  the  bill 
still  in  possession  of  the  House,  in  order  to  recommit  it;  that  the  House  might 
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not  be  deprived  of  an  opportunMy  of  pasnng  a  bairic  bill  during  the  present' 

session.  ^ 

This  motion  gave  rise  to  considerable  sensation  in  the  House,  as,  indeed,  had 
all  the  proceedings  of  this  day. 

The  motion  was  opposed  by  Mr.  Miller,  of  N.  Y.  and  Mr.  Fwk,  ofTt,  and 
advocated  by  Mr.  Fisk,  of  N.  Y.  and  Mr.  Farrow,  of  S.  C.  &c.  &c. 

At  length,  Mr.  Forsyth  withdrew  his  motion  for  the  present,  intimating 
that  he  might  renew  it  to-morrow. 

Mr.  Calhoun  moved  to  print  the  Secretary  of  the  Treasury's  letter,  read 
this  roorningi  when  the  House  adjourned. 

November  39,  1814. 

Ordered^  That  the  letter  of  the  Secretary  of  the  Treasury,  laid  before  the 
House  yesterday,  by  the  chairman  of  the  committee,  to  which  was  committed 
the  bitl  to  incorporate  the  subscribers  to  the  Bank  of  the  United  States,  be 
referred  to  the  Committee  of  Ways  and  Means. 

The  letter  of  the  Chairman,  and  the  Secretary's  reply,  are  here  inserted. 

Washington,  November  97, 1814. 

Sir: 

The  committee  of  the  House  of  Representatives,  to  which  the  bank  bill 
was  recommitted,  on  Friday  last,  have  directed  me  to  request  you  to  conmiu- 
nicate  your«opiniqn  in  relation  to  the  effect  which  a  considerable  issue  of  trea- 
sury notes  (to  which  should  be  attached  tlie  quality  of  being  receivable  in  sub- 
acnptions  to  the  bank)  might  have  upon  the  credit  of  the  Government,  and 
particularly  upon  the  prospects  of  a  loan  for  1815. 

As  the  bill,  as  it  was  referred  to  the  committee,  provides  for  the  subscrip- 
tion of  fort}r*four  millions  of  treasury  notes,  to  form,  with  six  millions  of  spe- 
cie, the  capital  of  the  bank,  any  information  which  you  may  think  proper  to 
Siye,  either  in  relation  to  the  practicabili^  of  getting  them  into  circulation 
without  depreciation,  or  in  regard  to  their  operation  on  any  part  of  our  fiscal 
Bjstem  afterwards,  will  be  very  acceptable. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

WM.  LOWNDES. 

To  the  Him.  the  Secretary  qf  the  Treasury. 


Trbasdrt  Dbparthent,  November  27, 1814. 

Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  letter,  requesting, 
for  a  committee  of  the  House  of  Representatives,  an  opinion  upon  the  follow- 
ing inquiries: 

1.  Ihe  effect  which  a  considerable  issue  of  treasury  notes,  with  the  quality 
of  bdng  receivable  in  subscriptions  to  a  national  bank,  will  have  upon  the 
credit  of  the  Government;  and  particularly  upon  the  prospects  of  a  loan  for 
1815?  , 

.  2.  The  practicability  of  getting  forty -four  millions  of  treasury  notes  (form- 
ing, with  six  millions  of  specie,  the  capital  for  a  national  bank)  into  circula- 
tion, without  depreciationr 

The  inquiries  of  the  committee  cannot  be  satisfactorily  answered,  in  the  ab- 
stract; but  must  be  considered  in  connexion  with  the  state  of  our  finances 
and  the  state  of  the  public  credit. 

When  I  arrived  at  Washington,  the  treasury  was  suffering  under  every 
kind  of  embarrassment.  The  demands  upon  it  were  great  in  amount,  while 
the  means  to  satisfy  them  were  comparatively  small;  precarious  in  the  collec- 
tion, and  difficult  in  the  application.  The  demands  consisted  of  dividends 
upon  old  and  new  funded  debt,  of  treasury  notes,  and  of  legislative  appropri- 
ations for  the  army,  the  navy,  and  the  current  service;  all  urgent  ana  impor- 
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tant-  The  means  coiisisted,  firet.  Of  the  the  fragment  of  an  authori^gr  to  bor- 
row moneyt  when  nobody  was  disposed  to  lend,  and  to  issue  treasary  notes 
which  none  but  necessitous  creditors,  or  contractors  in  distress,  or  comnuisa- 
ries^  quartermasters,  and  nav^  agents,  acting,  as  it  were,  officially,  seemed 
wiihng  to  accept.  Second,  Of  the  amount  ot  bank  credits  scattered  through- 
out the  United  States,  and  principally  in  the  Southern  and  Western  banks, 
which  had  been  rendered  in  a  ^reat  de^e  useless,  by  the  stoppage  of  payments 
in  specie,  and  the  consequent  impracticability  of  transferring  the  public  funds 


estimate,  or  reserve,  to  provide  even  for  the  dividends  on  the  funded  debt, 
when  it  was  found  that  the  treasury  notes  (only  requiring,  indeed,  a  ctth  pay- 
ment at  the  distance  of  a  year]  to  whomsoever  they  were  issued  at  the  trea- 
sury, and  almost  as  soon  as  they  were  issued,  reached  the  hands  of  die  col- 
lectors, in  payments  of  debts,  duties,  and  taxesj  thus  disappointing  and  de- 
feating ^e  only  remaining  expectation  of  productive  revenue. 

Under  these  circumstances  (which  I  had  the  honor  to  communicate  to  the 
Committee  of  Ways  and  Means)  it  became  the  duty  of  this  department  to 
endeavor  to  remove  the  immediate  pressure  from  the  treasury;  to  endeavor  to 
restore  the  public  credit;  and  to  endeavor  to  provide  for  the  expenses  of  the 
ensuing  year.  The  only  measures  that  occurred  to  my  mind,  for  the  accom- 
plishment of  such  important  objects,  have  been  presented  to  the  view  of  Con- 
gress. The  act  authorizing  the  receipt  of  treasury  notes,  in  payment  of  sub- 
scriptions to  a  public  loan,  was  passed,  I  fear,  too  late  to  answer  the  purpose 
for  which  it  was  designed.  It  promises,  at  this  time,  little  relief,  other  as  an 
instrument  to  raise  money,  or  to  at^soro  the  claims  for  treasury  notes,  which 
are  daily  becoming  due.  From  this  cause,  and  from  other  obvious  causes,  the 
dividend  on  the  funded  debt  has  not  been  punctually  paid;  a  large  amount  of 
treasury  notes  lias  ali*eady  been  dishonored;  and  the  hope  of  preventing  fur- 
ther injury  and  reproach,  in  transacting  tlie  business  of  the  treasury,  is  too 
visionary  to  afford  a  moment's  consolation. 

The  actual  condition  of  the  treasury,  thus  described,  will  serve  to  indicate 
the  state  of  the  public  credit.  Public  credit  depends  essentially  upon  public 
opinion.  The  usual  test  of  public  credit  is,  indeed,  the  value  of  the  public 
debt.  The  faculty  of  borrowing  money  is  not  a  test  of  public  credit:  for  a 
faithless  Government,  like  a  desperate  individual,  has  only  to  increase  the 
premium,  according  to  the  exigency,  in  order  to  secure  a  loan.  Thus  public 
opinion,  manifested  in  every  form,  and  in  every  direction,  hardly  permits  us, 
at  the  present  juncture,  to  speak  of  the  existence  of  public  credit;  and  yet,  it 
is  not  impossible  that  the  Government,  in  the  resources  of  its  patronage  and 
its  pledjges,  might  find  the  means  of  tempting  the  nch  and  the  avaricious  to 
supply  its  immediate  wants.  But,  when  the  wants  of  to-day  are  supplied, 
what  IS  the  new  expedient  that  shall  supply  the  wants  of  to-morrow?  If  it  js 
now  a  charter  of  incorporation,  it  may  then  be  a  grant  of  land;  but,  after  all, 
the  immeasurable  tracts  of  the  western  wild  would  be  exhausted  in  successive 
efforts  to  obtain 'pecuniary  aids,  and  still  leave  the  Government  necessitous, 
unless  the  foundations  of  public  credit  were  re-established  and  maintained. 
In  the  measures,  therefore,  which  it  has  been  my  duty  to  suggest,  1  lute  en- 
deavored to  introduce  a  permanent  plan  for  reviving  the  public  credit,*  of 
which  the  facility  of  borrowingmoney  in  anticipation  ofsettled  and  prodocure 
revenues,  is  only  an  incident,  although  it  is  an  incident  as  durable  as  the  plan 
itself.  The  outline  seemed  to  embrace  whatever  was  requisite;  to  leave  no 
doubt  upon  the  power  and  the  disposition  of  the  Government,  in  relation  iti 
its  pecuniary  engagements:  to  diminish,  and  not  to  augment,  the  amount  of 
the  public  debt  in  the  hands  of  individuals;  and  to  create  general  confidence, 
rather  by  the  manner  of  treating  the  claims  of  the  present  class  of  creditors, 
thanby  the  manner  of  conciliating  the  favor  of  a  new  class.  ^  , 

With  these  explanatory  remarks,  sir,  1  proceed  to  answer,  specifical1y«  the 
questions  which  you  have  proposed. 
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1. 1  am  of  opinioii  Hiat  a  considerable  issue  of  treasuiy  notes,  with  the 
fpiality  of  being  receiyable  in  subscriptions  to  a  national  bank^  will  have  an 
injurieus  effect  upon  the  credit  of  the  Government,  and  also  upon  the  prospects 
of  a  loan  for  1815. 

Because  it  will  confer,  gratuitously,  an  advantage  upon  a  class  of  new  cre- 
ditors, over  the  present  creditors  of  the  Government,  standing  on  a  footing  of 
at  least  equal  merit. 

Because  it  will  excite  general  dissatisfaction  amon^  the  present  holders  of 
the  public  debt;  and  general  distrust  among  the  capitalists,  who  are  accus- 
tomed to  advance  their  mone^r  to  the  Government. 

Because  a  ciuajity  of  subscribing  to  the  national  bank,  attached  to  treasury 
notes  exclusively,  will  tend  to  depreciate  the  value  of  all  public  debt,  not 
possessing  that  quality;  and  whatever  depreciates  the  value  of  tlie  public  debt 
]0  this  wayt  must  necessarily  impair  the  public  credit. 

Because  the  specie  capital  of  me  citizens  of  the  United  States,  so  far  as  it 
may  be  <leemed  applicable  to  investments  in  the  public  stocks, has  already,  in 
a  preat  measure,  been  so  vested^  the  holders  of  the  present  debt  will  be  una- 
ble to  become  subscribers  to  the  bank  (if  that  object  should,  eventually,prove 
desirable)  without  selling  their  stock  at  a  depreciated  rate,  in  order  to  procure 
die  whole  amount  of  their  subscriptions  in  treasury  notes;  and  a  general  de- 
pression in  the  value  of  the  public  debt  will  inevif&ly  ensue. 

Because  the  very  proposition  «f  making  a  considerable  issue  lof  treasury 
Botes,  even  with  the  quality  of  being  subscribed  to  a  national  bank,  can  only 
be  regarded  as  an  experiment,  on  which  it^  seems  dangerous  to  rely.  T^ 
treasuiy  notes  must  be  purchased,  at  par,  with  monev;  a  new  set  of  creditors 
are  to  be  created;  it  may,  or  it  may  not,  be  deemed  an  object  of  speculation 
by  the  money  holders  to  subscribe  to  the  bank;  the  result  of  the  experiment 
cannot  be  ascertained,  until  it  will  be  too  late  to  provide  a  remedy  in  the  case 
of  faibre;  while  the  credit  of  the  Grovernment  will  be  afl^ted  by  every  cir- 
cumstance which  keeps  the  efficacy  of  its  fiscal  operations  in  suspense  or 
doubt. 

Because  the  prospect  of  a  loan  for  the  year  1610,  without  the  aid  of  a  bank, 
is  faint  and  unpromising;  except,  perhaps,  so  far  as  the  pled/^eof  a  specific  tax 
may  succeed;  and  then,  it  must  be  recollected  that  a  considerable  supply  of 
money  will  be  required  for  the  prosecution  of  the  war,  beyond  the  whole 
amount  of  the  taxes  to  be  levied. 

Because^  if  the  loan  for  the  year  1816  be  made  to  depend  upon  the  issue  of 
treasury  notes,  subscribable  to  the  national  bank,  it  will  probably  fail,  for  the 
reasons  which  have  already  been  suggested;  and,  if  the  loan  be  independent  of 
that  operation,  a  considerable  issue  of' treasury  notes,  for  the  purpose  of  creat- 
ing a  bank  capital,  must^  it  is  believed,  deprive  the  Oovernment  of  every 
chance  of  raising  monej^  in  any  other  manner. 

2.  I  am  of  opinion  that  it  will  be  extremely  difficult,  if  not  impracticable, 
to  get  foKy-four  millions  of  treasury  notes  (forming,  with  six  millions  of  spe- 
cie, the  capital  of  a  national  bank)  into  circulation,  with  or  without  depre- 
ciation. 

Because,  if  the  subscription  to  the  bank  becomes  an  object  of  speculation, 
the  treasuiy  notes  will  probably  be  purchased  at  the  treasury  and  at  the  loan 
offices, and  never  pass  into  ctroulation  at  all. 

Because,  whatever  portion  of  the  treasury  notes  might  pass  into  circulation, 
vould  be  speedily  withdrawn,  by  the  speculators,  in  the  subscription  to  the 
bank,  after  arts  had  been  employed  to  depreciate  their  value. 

Because  it  is  not  believed  that,  in  the  present  state  of  the  public  credit^ 
forty.four  millions  of  treasury  notes  can  be  sent  into  circulation.  The  only 
diiference  between  the  treasury  notes  now  issued  and  dishonored  and  those 
proposed  to  be  issued,  consists  in  the  subscribable  quality;  but  reasons  have 
been  already  assigned  for  an  opinion,  that  this  difference  does  not  afford  such 
confidence  in  the  experiment,  as  seems  requisite  to  justify  a  reliance  upon  it, 
for  accomj^iahing  some  of  the  most  interesting  objects  of  the.Gk)vemment. 

I  must  beg  you,  sir,  to  pardon  the  haste  with  which  I  have  written  these 
68 
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general  assveni  to  your  inquiries.  Bat,  knowing  the  importuine  of  Kid^ 
and  teeline  a  desire  to  avoid  ererj  appeanmce  of  contribiitiog  to  the  loi»  of  a 
moment,  fhave  diosen  rather  to  rest  upon  the  intelligenee  and  candor  oC  the 
committee^  than  to  enter  upon  a  moi'e  luMred  investigation  of  the  wabjiiti  re- 
ferred tome. 
I  have  the  honor  to  be,  very  respectfully,  sir,  yonr  most  ohedientservaDt, 

A.  J.  DALLAS. 

William  Lowndes,  Esquire* 

NovKHBn  89,  1814. 

Mr.  KiLBouRN,  of  Ohio,  said  he  had  ever  considered  it  to  be  the  interest 
of  the  United  States  that  a  national  bank  should  be  established,  f<Hr  the  con- 
venient management  of  its  finances.  It  was  widi  satisfaction  he  found  that  to 
be  the  opinion  of  a  great  majority  of  the  House,  by  the  vote  some  timeattr 
on  the  proposition  that  it  was  expedient  to  establish  a  national  bank,  loe 
project  before  the  House  having  been  reji^cted,  he  held  in  bis  hand  aiesola- 
tion  embracing  a  sketch  of  a  plan,  which,  if  ap|Mt>ved,  mi^t  be  put  into  tke 
shape  of  a  bilir   Mr.  K.  then  offered  his  resolution  for  consideration. 

[The  resolution  embraced  the  same  plam,  with  a  few  variations,  as  that  eon- 
tained  in  the  bill  which  was  yesterday  rejected  by  the  House*] 

This  motion  the  Speaker  pronounced  to  be  out  of  order,  as  iamditvtet 
dnd  matter  the  same  as  that  afr^y  rejected  by  the  House,  and  which,  there- 
fore, could  not  now  be  resumed,  unless  by  a  vote  of  reccmsideration  to-daj' 

Mr.  KiLBouRN  remarked,  that  he  had  not  understood  that  his  motion  voujd 
be  constderedby  the  chair  out  of  order,  or  he  would  not  have  proposed  it. 
He  the  more  readily  withdrew  it,  because  he  understood  that  it  was  yet  in- 
tended to  move  a  reconsideration  of  the  vote  of  yesterday* 

[No  reconsideration  was  moved  to-day  of  the  national  bank  bill,  which  was, 
therefore,  finally  rejected  in  the  Hoi»Be,  but  revived  in  the  Senate.] 

Mr.  Kilbovrn's  motion  was  as  follows: 

Bespb)tdt  That  the  Committee  of  Ways  and  Mean*  be  iBBtmcted  to  pre- 
pare, in  due  form,  and  report  to  this  House,  a.  bill  to  establish  a  nalioQal  lw« 
<^  which  the  following  shall  be  the  principal  or  prominent  featanea,  via:  It 
shall  be  called  the  National  Bank  of  the  United  Statea.  It  ahall  be  seated  in 
the^city  of  Philadelphia,  but  may  have  branches  throu^ut  the  Union.  Tbe 
ci^^ital  stock  thereot  shall  be  fifty  millions  of  dolhirs,  divided  into  five  haa- 
dred  thousand  shares,  of  one  hundred  doUara  each..  Thirty  milims  of  the 
capital  mav  be  subscribed  by  individual^)  companies,  and  eoiporations;  and 
twenty  millions  thereof  shaU  be  subscribed  by  the  Secretary  or  the  Jrtmxf^ 
on  behalf  of  the  United  States-  The  thirty  millions^  subscribe  ^  indiTida- 
als,  companies,  and  corporations,  shall  be  paid  at  proper  periods,  as  Mlovst 
vix:  Six  millions  in  specie,  eighteen  millions  in  stock  created  smce  the  vor 
1811,  and  six  millionain  treasury  notes  issued  since  the  coromeBceQieatof  the 
war;  tliat  is  to  say :  on  each  share  twenty  dollars  in  specie,  sixty  doUars  in 
stock,  and  twenty  dollars  in  treasury  notes.  The  twenty  miUiooA  aubicribed 
for  the  United  States,  shall  be  paid  in  treasury  notes*  hereafter  to  beiwied, 
or  m  stock  of  the  United  SUtes,  to  be  hereafter  created.  For  the  annase- 
ment  of  the  bank,  there  shall  be  fifteen  directors,  nine  of  whom  shaU  he  elect- 
ed by  the  individual  stockholders,  and  six  shall  be  nominated  by  the  Secre- 
tery  of  the  Treasury,  and  appointed  by  the  Pmident  of  the  United  Statea. 
The  board  of  directors  shall  ai^int  the  president,  and  all  other  offieersand 
ser>'ant8  of  the  principal  hank,  and  of  the  branches.  The  charter  to  continue 
twenty  yearsf  and  no  other  bank  charters  to  be  granted  hy  Congress  during 
that  time,  except  to  the  bankine  associations  now  formed  within  the  DWnct 
or  Columbia.    Subscriptions  to  be  opened  in  one  or  more  pUces  in  every  otate 
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•nd  Territotir,  and  in  the  DMrictof  Cotumbia^  voder  the  care  of  jaropei*  su- 
lierkiiendeiuta.  The  kmnk  Aa\l  xo  into  operation  so  soon  as  #1,200,0(M)  [as 
tntended  iwebm  aniUieiia  of  dollan]  in  due  proportion  of  specie,  stock  and 
treasmy  ootes,  is  paid  in  upon  the  subscriptions.  The  bank  shall  be  antho* 
rized  to  receive^  upon  all  loans  it  shall  make,  an  interest  at  the  rate  o£  ftye 
par  cent,  per  annum,  an4  no  more.  When  the  sabscriptions  shall  be  filled  to 
the  aoaoant  of  fiftjr  millions,  and  the  same  be  paid  in,  the  bank  may  be  requir* 
ed  to  loan  to  the  Govemment  |IS5.000,000,  uid,  ^t  any  time  prior  to  the  com^ 
pleting  of  that  amount  of  aubacription,  it  may  be  required  to 'loan  to  Govern 
meQt  m  that  proportion,  to  the  ammint  actually  subscribed  and  paid  in^  It 
shall  be  the  riband  dutf  of  tiie  Secretary  of  the  Treasury  to  inspect  all  the 
books  of  business  «f  the  bank,  and  Congress  may  appoint  committees  for  that 
purpme.  And  (he  President  of  the  United  States  shall  be  empowered,  in  cer- 
tun  oaaea*  and  during  certain  limited  periods,  to  authorize  or  direct  the  sus- 
pension of  specie  m^ments  at  the  bioik,  or  to  substitute  therefor,  certain 
treaaary  notes;  which  suraension,  or  substitution,  with  the  causes  thereof,  he 
sball  noudce  pulMic  fa^  prociamatioa;  and  the  same  in  like  manner  to  recall  and 
revoke*  when  ike  cause  or  causes  shall  cease  to  operate^  or,  in  case  of  tlieir 
continuance,  to  lay  the  same  before  Congress  at  the  next  session  thereafter, 
that  they  may  take  such  meaauees  thereon  as  shall  appear  to  them  expedient. 

Had  the  foregoing  been  received  and  adopted  by  the  House,  lie  intended  to 
have  added  the  following  proposition,  viz:  CcMDjgress  shall  have  power,  wheft 
tiiey  shall  deem  it  expedient,  to  extend  the  capital  of  the  bank  to  $60,000,000, 
by  authorizing  a  further  subscription,  on  the  part  of  the  United  States,  of 
$10,000,000,  payable  in  six  per  cent  stock  of  the  United  States;  and  in  such 
case,  there  shall  be  appointed,  as  above,  on  behalf  of  the  Government,  three 
additional  directors  in  the  board* 
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SEPTEMBER  90,  1614. 

Mr.  GsBHatf  aresented  the  petilifln  ol'  David  M.  Chirkson,  and  others, 
citixena  of  New  York,  praying  the  estabiiahment  of  a  national  naidc,  for  rea*  ^ 
lODB  therein  atated;  a^a  the  pedtion  was  read* 

October  31,  1814. 
On  motieA  by  )if  n  Smitk. 

Se8olved9  That  the  petition  of  David  M*  C^rkson,  and  others,  citizens  of 
New  York,  praying  the  estaMishment  of  a  national  hank,  presented  the  30th 
oltimo,  be  referred  to  a  select  committee,  to  consist  of  five  members,  to  con- 
sider and  report  thereon  by  bill  or  otherwise. 

Orderid^  That  Mea^ra-  King,  Smith,  Taylor,  Bibb,  and  Mason,  be  the  com- 

,  On  the  M  December,  Mr.  King,  from  the  mid  committee^  reported  a  bill  to 
wcomitite  the  subaeribera  to  the  Bank  of  the  United  Statea  of  America;  which 
mn  had  ita  first  raading. 

A  b91  to  incorporate  the  subseribets  to  the  Bank  of  the  United  States  of  America. 

St  it  tnmted  by  the  Senate  wd  Hauuof  JR^treaerUatives  of  the  United 
States  qfJlmerica  in  Omgreee  assembled^  That  a  Bank  of  the  United  States 
of  Aiaerica  shall  hp  eatidiliahed.  the  capital  stock  of  which  shall  be  fifty  mil- 
lions of  doUai^f  and  no  more,  divided  into  one  hundred  thousand  shares,  of 
nve  hundred  dollars  each  share,  and  that  subscriptioBB  for  forty  millions  of 
dollars,  towi^rds  oooatituting  the  said  capital  stock,  shall  be  qpened  on  the 
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>—  Monday  of  ■  next,  at  tlie  following  pkces,  tiz:  BMtoo,  New 

York,  Phiiaidelfhia,  Baltimore,  Richmond,  JUluu'lestQD,  and  PitUbaiigt 
under  the  supenntendence  of  the  following  persons,  as  cominlsBianere  t'>  re- 
ceive the  same:  at  Boston^  James  Lloyd.  Thomas  Perkins.  an^WiUiam 
Grayj  at  New  York,  ■■  >  ■ ;  at  Philadelphia,  Jared  IngersolU  Thomas  M. 
Wifline,  Stephen  Girard,  Chuidler  Price,  Anthony  Taylor^  at  Battinore, 
James  A«  Buchanan,  Henry  Payson,  William  Wilson;  at  Richmond,  Benu- 
min  Hatcher,  John  Brockenborough,  William  Preston;  ai  Charleston,  Jmn 
C.  Faber^  John  Potter,  James  Carson;  at  Pittsburgh  George  Robinson,  Samad 
Robert,  and  Henry  Baldwin:  which  subscriptions  shall  centinae  open  every 
day,  from  the  time  of  opening  the  same,  from  ten  o'clock,  in  the  forenocm,  no- 
til  four  o'clock,  in  the  afternoon,  until  the  Saturday  foUowinc^at  four  o'clock, 
in  the  afternoon,  when  the  same  shall  be  closedf  and,  immemately  thereafter, 
the  commissioners,  or  any  two  of  them,  at  the  respective  places  afaestid, 
shall  cause  two  tiunscripts,  or  fair  copies  of  such  subseriptioos,  to  be  made, 
one  of  which  they  shall  send  to  the  Secretary  of  the  Treasury,  one  th^  shall 
retain,  and  the  original  shall,  within  three  days  from  the  elooo^of  the  same, 
be.  by  the  said  commissioners,  transmitted  to  the  said  commissionevs  at  Phi- 
ladelphia, or  to  one  of  them;  and,  on  the  receipt  thereof,  the  said  conuais- 
sioners  at  Philadelphia,  or  any  three  of  them,  shall,  immediately  thereafter, 
convene,  and  proceed  to  take  an  account  ofthesaid  subscriptions;  and  if  more 
than  the  amount  of  fortv  millions  of  dollars  shall  have  been  subscribed,  then 
the  said  last  mentioned  commissioners  shall  apportion  the  same  among  the 
several  subscribers,  ^according  to  their  several  and  respective  subscriptions: 
Provided^  fwwevery  That  such  commissioners  shall,  by  such  apportionment, 
allow  and  apportion  to  each  subscriber,  at  least,  one  sliare;  ana,  in  case  the 
aggre^te  amount  of  the  said  subscriptions  shall  exceed  forty  millions  of  dol- 
lars, the  said  commissionei-s,  after  having  apportioned  the  same,  as  aforesaid, 
shall  cause  lists  of  the  said  apportioned  subscriptions  to  be  made  out,  includ- 
ing, in  each  list,  the  apportioned  subscription  for  the  place  wh«re  the  ori^nal 
subscription  was  made,  one  of  which  lists  shall  be  transmitted  to  the  coramis- 
sioners,  or  to  one  of  the  commissioners,  under  whose  superintendence  such 
subscriptions  were  originally  made,  that  the  subscribers  may  ascertain  from 
them  the  number  of  shares  apportioned  to  such  subscribers,  respectively;  aod 
if  the  amount  of  forty  millions  of  dollars  shall  not  be  subscribed,  during  the 
period  aforesaid,  at  all  the  places  aforesaid^  the  subscription,  to  complete  the 
said  sum,  shall  afterwards  be,  and  refmain  open  at  Philadelphia,  under  the 
%  superintendence  of  the  said  commissioners  appointed  at  that  fihce,  and  the 
subscription  may  be  then  made  by  any  corporation,  copartnership,  or  oerBOo, 
for  any  number  of  shares  not  exceeding  the  amount  required  to  complete  the 
said  sum  of  forty  millions  of  dollars;  ^>  and  in  case  of  the  deat^  or  reiasal  to 
serve,  of  any  of  the  commissioners,  aforesaid,  it  sliall  be  lawful  for  the  Pr«* 
sident  of  the  United  States  to  supply  the  vacancv,  or  vacancies,  thus  created, 
by  appointing  some  suitable  person,  or  persons.''^ 

Sec.  3.  j9nd  be  U  fwrthtr  enactedj  That  it  shall  be  lawful  for  any  perwpj 
'  copartnership,  or  body  politic,  to  subscribe  for  so  many  shares  or  thesaiu 
capital  stock  of  the  said  hank,  as  he,  she,  or  they,  shall  tmnk  fit,  not  eKeed- 
ing  one  thousand  shares,  except  as  is  hereinafter  provided  for  the  subeciiption 
on  behalf  of  the  United  States;  and  the  sums  respectiv^y  subscribed,  except 
on  behalf  of  the  United  States,  as  is  hereinafter  provided.  shaU  be  V^ji^'^^ 
the  manner  following;  that  is  to  say:  five  millions  of  dollars  thereot  ^fp^ 
or  silver  coin  of  the  United  States,  or  of  foreign  coin  at  the  value  heretofore 
established  by  the  act  of  Congress,  entitled  an  ^V^ct  regulating  the  cnrrncv  of 
foreign  coins,"  passed  the  10th  April,  1806;  twenty-seven  nullionsofdoljan 
thereof  in  gold  or  silver  coin,  as  aibresaid,  or  in  the  public  debt  of  the  Uaited 
States,  contracted  by  virtue  of  the  act  of  Congi*e8S,  entitled  "An  ^xXwm- 
rizing  a  loan  for  a.  sum  not  exceeding  eleven  millions  of  dollars,"  passed  the 
fourteenth  day  of  March,  one  thousand  ei|^  hundred  and  twelve,  or  contract- 
^,  or  to  be  contracted*  by  virtue  of  any  subsequent  act  and  acts  of  Con- 
gress, heretofore  passed,  authorizing  a  loan  or  loans;  and  eight  milUons  ot 
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dollars  thereof  in  gold  or  silver  coin,  or  in  treasury  notes,  issued  under  the 
act  of  Congress^  entitled  ^^  An  act  to  authorize  the  issuing  of  treasury  notes," 
passed  the  thirtieth  dav  of  June,  one  tliousand  eight  hundred  and  twelve,  or 
issoed,  or  to  be  issuea,  under  the  authority  of  any  subsequent  act  or  acts  of 
Congress,  authorizing  or  which  shall  authorize  treasury  notes  to  be  issued, 
previously  to  the  finaT closing  of  the  subscriptions  to  the  said  bank.  And  the 
said  payment  shall  be  made  and  completed  in  the  sums,  and  at  the  times 
hereinaher  declared s  that  is  to  say:  at  the  time  of  subscribing,  there  shall  be 
IMiid  twenty-two  dollars  and  fifty  cents  on  each  share,  in  gold  or  silver  coin» 
forty  dollars  in  the  treasury  notes,  aforesaid,  and  one  hundred  and  thirty- 
seven  dollars  and  fifty  cents  in  the  public  debt  of  the  United  States,  contract- 
ed, or  to  be  contracted,  as  aforesaid.  At  the  expiration  of  four  calendar 
months,  after  the  time  of  subscribing,  there  shall  be  paid  the  further  sum  of 
twenty  dollars,  on  each  share,  in  gold  or  silver  coin,  thirty  dollars  in  the 
treasury  notes  aforesaid,  and  one  hundred  dollars  in  the  public  debt  of  the 
United  States,  contracted,  or  to  be  contracted,  as  aforesaid.  At  the  expira* 
tionof  six  calendar  months  from  the  time  of  subscribing,  there  shall  be  paid 
the  further  sum  of  twenty  dollars,  in  gotdor  silver  coin,  thirty  dollars  in  the 
treasury  notes,  afoi-esaid,  and  one  hundred  dollars  in  the  i>ubiic  debt  of  the 
United  States;  contracted,  or  to  be  contracted,  as  aforesaid.  And  the  sub- 
icriptions,  in  publio^ock  and  treasury  notes,  as  aforesaid,  shall  be  taken  and 
credited  for  the  principal  and  so  rnocn  of  the  interest  thereof,  respectively, 
as  shall  have  accrued  on  the  day  of  subscribing  the  same.  And,  at  the  time 
of  subscribing  to  the  capital  stock  of  the  said  nank,  as  aforesaid,  each  and 
every  subscrtber  shall  deliver  to  the  commissioners,  at  the  place  of  sul^crib- 
iii|,aB  well  the  specie  amount  of  their  subscriptions,  respectively,  as  the  cer- 
tificates of  stock  for  the  stock  proportion  of  their  subscnptions^  respectively, 
together  with  a  power  of  attorney  authorizing  the  said  commissioners,  or  a 
majority  ok'  them,  to  transfer  the  said  stock,  m  due  form  of  law,  to  "The 
President,  Directors,  and  Company,  of  the  said  Bank  of  the  United  States  of 
America,^'  as  soon  as  the  said  nank  shall  be  organized,  and,  also,  treasury 
notes  for  the  proportion  of  the  subscriptions,  respectively,  payable  in  treasury 
notes,  as  aforesaid:  Provided  cdtoam,  That  if,  in  consequence  of  the  appor- 
tionment of  shares,  in  the  said  bank,  among  the  subscribers,  in  the  case  and 
in  the  manner  hereinbefore  prescribed,  anj  subscriber  shall  have  delivered  to 
the  commissioners,  at  the  time  of  subscribing,  a  greater  amount  of  specie* 
stock,  and  treasury  notes,  than  shall  be  necessary  to  complete  the  payments 
for  the  share,  or  shares,  to  such  subscriber,  apportionecl  as  aforesaid^  the 
oommissioiiers  shall  only  retain  so  much  of  the  said  money,  stock,  and  trea- 
mrv  notes,  as  shall  be  necessary  to  complete  such  payments,  and  shall,  forth- 
with, return,  on  ^application  for  the  same,  the  surplus  thereof  to  the  subscri- 
ber lawfully  entitled  thereto.  And  the  commissioners,  respectively,  shall 
deposite  the  jjold  and  silver,  certificates  of  stock,  ana  treasury  notes,  by 
them,  respectively,  received,  as  aforesaid,  from  the  subscribers  to  the  said 
bank,  in  some  place  of  secure  and  safe  keepins,  so  that  the  same  may,  and 
shall,  be  specifically  delivered  and  transferred,  as  the  same  were,  by  them, 
respectively,  received,  to  the  said  President,  Directors,  and  Company,  of  the 
said  Bank  of  the  United  States  of  America,  or  to  their  order,  as  soon  as  shall 
be  required  after  the  omnization  of  the  said  bank. 

Sbc.  3.  And  be  Ufuriher  enacted^  Tliat,  at  the  opening  of  the  subscriptions 
to  the  capital  stock  of  the  Bank  of  the  United  States  of  America,  the  Secre- 
tary of  the  ^rreasury  shall  subscribe,  or  cause  to  be  subscribed,  on  behalf  of 
the  United  States,  to  the  said  capital  stock  of  the  said  bank^  the  amount  of 
ten  millions  of  dollars,  to  be  paid  in  public  stock,  bearing  an  interest  of  four 
per  cent,  per  annum,  from  the  time  of  subscribing  the  same,  and  redeemable 
m  any  sums,  and  at  any  periods,  which  the  Government  may  deem  fit;  and 
the  certificates  of  such  public  stock,  the  Secretary  of  the  Treasurv  shall  cause 
to  be  prepared  and  made  in  the  usual  form,  and  shall  pay  ana  deliver  the 
same  to  the  President  and  Directors  of  the  said  bank,  at  the  expiration  of 
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three  calendar  months  after  the  time  of  opening  the  said  rahsoipte  to  the 
capital  stock  of  the  said  bank,  as  aforesaid. 

Sec.  4.  ^nd  be  it  further  enacted^  That  whenever  and  as  often  «s  »ay  of 
the  treasury  notes,  subscribed  as  aforesaid  to  the  said  capital  stock  of  the  wid 
bank,  shall  be  due  and  payable,  it  shall  be  lawful  lor  the  Secretanr  oC  th« 
Treasury  (and  he  is  hereby  authorized  and  re9uired)  to  pav  and  redeem  (he 
same,  principal  and  interest,  by  causing  certificates  of  public  stock  for  an 
equal  amount,  bearing  an  interest  of  six  per  cent,  per  annuin,  and  redeona- 
ble  in  any  sums,  and  at  anv  periods,  which  the  €K>yemment  may  deem  fit,  to 
b^  prepared  and  made  in  the  usual  form,  and  the  same  to  be  delivered  to  the 
president  and  directors  of  the  said  bank,  in  satiafaction  and  dischai^B  of  such 
treasury  notes. 

S£c.  5.  ^rui  be  it  further  enacted^  That  the  subscribers  to  the  said  Bank  of 
the  United  States  of  America,  their  succeesors  and  assigns,  shall  be,  and  are 
hereby  created  a  corporation  and  body  politic,  by  the  name  and  style  of  ^*the 
President,  Directors,  and  Company,  w  the  Bank  of  ^e  United  8tatea  of 
America,"  and  shall  so  continue  until  the  third  day  of  March,  in  the  year 
one  thousand  eight  hundred  and  thirty-five;  and  by  that  name  sM  be,  and 
are  hereby  made  able,  and  capable  in  law,  to  have,  purchaae  receive,  poaaeaa, 
enjoy,  and  retain,  to  them  and  their  successors,  lands,  rente,  tenements,  here- 
ditaments,  goods,  chattels,  and  effects,  of  whatsoever  kin^  nature,  and  qaali^, 
to  an  amount  not  exceeding  in  the  whole  fifty-five  millions  of  dollars,  uiclud- 
ing  the  amount  of  the  capital  stock  aforesaid  |  and  the  same  to  sell,  gant, 
demise,  ali^n.  or  dispose  of,  to  sue  and  be  sued,  plead  and  be  impleaded, 
answer  and  be  answered,  defend  and  be  defended,  in  all  courts  and  places 
whatsoever;  and  also  to  make,  have,  and  use,  a  common  seal,  and  the  sane 
to  break,  alter,  and  renew,  at  their  pleasurei  and  also  to  ordain,  establish,  aod 
put  \n  execution,  such  by-laws  and  ordinances  and  regulations,  as  they  mall 
deem  necessary  and  ronvenient^  for  the  government  of  the  said  corporatioik 
not  being  contrary  to  the  constitution  and  laws  of  the  United  Stiaea;  ana 
generally  to  do  and  execute  all  and  singular  the  acts,  matters,  and  thino, 
which  to  them  it  shall  or  may  appertain  to  do;  suhject,  nevertheless,  to  the 
rules,  regulations,  restrictions,  limitations,  and  provisions,  hereinafter  pre- 
scribed and  declared.  . 

Sisc.  6.  Jind  be  it  further  enacted  That,  for  the  management  of  the  araita  ot 
the  said  corporation,  there  shall  be  twenty -five  directors,  who  shall  be  elect- 
ed at  the  banking  house  in  Philadelphia,  on  the  first  Monday  of  Janaary,  m 
each  year,  by  the  stockholders  .or  proprietors  of  the  capital  stock  of  the  saM 
corporation,  and  by  a  plurality  of  votes  then  and  there  actually  givWyM^fl*^- 
itig  to  the  scale  of  voting  hereinafter  prescribed.  And  the  diredio»,  w 
duly  chosen,  shall  be  capable  of  serving!  by  virtue  of  auch  choice,  asnl  the 
end  or  expiration  of  the  first  Monday  in  jTanuarv  next  ensuing  the  time  of  socii 
election,  and  no  longer:  Provided  oiwayB^  That  the  first  election  and  ap* 
pointment  of  directors  shall  be  at  the  time,  and  for  the  period  hereinafter  de- 
clared 

Sec  .'  7.  And  be  it  further  enacted^  That,  as  soon  as  the  sum  of  thirteen 
millions  two  hundred  thousand  dollars,  in  gold  and  silver  coin  and  in  the  p«n- 
lie  debt  and  treasury  notes,  shall  have  been  actually  received  on  accwntol 
the  subscriptions  to  the  said  capital  stock,  (exclusively  ot  the  snbecnption 
aforesaid  on  the  pai-t  of  the  United  States)  notice  thereof  dial!  be  fivenby 
the  persons  under  whose  superintendence  the  wbscriptions  shall  Mve  bees 
made  at  Philadelphia,  in  at  least  two  public  newspapers,  printed  in  eachoi 
the  places  where  subscription^  shall  have  been  made;  and  the  Mid  p^rso^* 
shall,  at  the  same  time,  and  in  like  manner,  notify  a  time  and  place,  witnin  tse 
said  city  of  Philadelphia,  at  the  distance  of  at  least  twenty  dayd  from  gi?  vf. 
of  such  notification,  for  proceeding  to  the  election  of  directors  as  *»J*f5r' 
and  it  shall  be  lawful  for  such  election  to  be  then  and  there  made.  -^/°f 
persons  who  shall  be  then  and  there  chosen  as  aforesaid,  shall  be  the  nm 
directors,  and  shall  proceed  to  elect  one  of  their  number  president  of  toe  aam 
corporation,  and  they  shall  be  capable  of  serving,  by  virtue  of  such  choice,  un- 
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til  the  end  and  eacj^iration  of  the  first  Mondwr  of  Januaiy  next  eaeiiiBi  the 
time  of  making  the  same,  and  shall  forthwith,  thereafter,  commence  the  opera^ 
tions  of  the  said  bank,  at  the  said  city  of  Philadelphia:  Provided  akhaysm 
That»  in  case  it  should,  at  any  time,  happen  that  an  election  of  directors  ana 
president  of  the  said  corporation  should  not  be  made  upon  any  day  when,  in 
j^rsnance  of  tliis  act,  they  ought  to  b^  made^  the  said  corporation  idudl  not 
tor  that  cause  be  deemed  to  be  dissolved;  but  it  shall  be  lawful  on  any  other 
day  to  hold  and  make  an  election  of  directors  and  president  of  the  said  cor^ 
poraUon,  (as  the  case  may  be}  in  such  manner  as  shall  have  been  regulated  by 
the  by-laws  and  ordinances  of  the  said  corporation;  and  until  such  election  be 
80  made,  the  directors  and  pi'esident,  for  the  time  being,  shall  contiraie  in 
office:  ^ndprovidedj  also^  Toat,incaseof  the  death,  resignation,  or  removal, 
of  the  president  of  the  said  corporatioQ;>the  directors  simll  proceed  to  elect 
another  president:  And  provided^  oUo^  That,  in  case  of  the  death,  resknation, 
or  absence  from  the  United  States,  or  removal  of  a  director  from  office,  the 
Tacancy  shall  be  supplied  by  the  stockholders. 

Sec.  8.  And  he  %t  further  emictedj  That  the  directors,  for  the  time  being, 
ihall  have  power  to  appoint  such  officers,  clerks,  and  servants  under  them,  as 
shall  be  necessary  for  executing  the  business  of  the  said  corporation,  and  to  al- 
low them  such  compensation  for  their  services,  respectively,  as  shall  be  reaaoi^- 
Ue;  and  shall  be  capable  of  exercising  such  other  powers  and  authorities,  for  the 
well  governing  and  ondering  of  the  affairs  of  the  said  corporation,  as  shall 
be  prescribed,  fixed,  and  determined,  by  the  laws,  regulations,  and  ordinan- 
ces of  the  same. 

,Sbo.9.  And  be  U/urther  enaOed^  That  the  following  rules,  restrictions, 
limitations,  and  provigions,  shall  form,  and  be  fundamental  articles  of  the  con- 
stitution of  said  corporation,  to  wit; 

,  1.  The^  number  of  votes  to  which  the  stockholders  shall  be  entitied,  in  vot- 
ing for  directors,  shall  be  according  to  the  number  of  sharee  he,  she,  or  they, 
respectively,  shall  hold,  in  the  proportions  following,  that  is  to  say:  for  one 
share  and  not  more  than  two  shares,  one  vote;  for  every  two  shares  above 
two  and  not  exceeding  ten,  one  vote;  for  every  four  shares  above  ten, 
and  not  exceeding  thirty,  one  vote;  ibr  every  six  shares  above  thirty,  and  not 
exceeding  sixty ^  one  vote;  frr  every  eight  shares  above  sixty,  and  not  exceed- 
ing one  hundred,  one  vote;  and  fw  every  ten  shares  above  one  hundred,  one 
vote.  But,  no  person,  copartnership,  or  body  politic,  shall  be  entitled  to  a 
^ater  number  than  thirty  votes;  and  after  the  first  election,  no  share,  or 
shares,  shall  confer  a  ri^t  of  voting,  which  shall  not  have  been  holden  three 
calendar  months  previous  to  the  day  of  election.  And  stockholders,  actually 
readent  within  the  United  States,  and  none  other,  may  vote  in  elections  by 
proxy. 

3.  Not  more  than  three-fourths  of  the  directors  in  office,  at  the  time  of  an 
annnal  election,  shall  be  elected  for  the  next  succeeding  year,  and  no  person 
snail  be  a  director  more  than  two  out  of  four  years;  but  the  director  who 
mall  be  the  president  at  the  time  of  an  election,  may  always  be  re-elected. 

3.  Kone  but  a  resident  citizen  of  the  United  States,  and  holding,  at  the 
nnieofhis  election,^  not  less  than  ten  shares,  bona  fide  in  his  own  right,  shall 
K  a  director;  and,  if  any  director  shall  cease  to  be  a  stockholder  to  thata- 
^^ount,  he  shall  cease  to  be  a  director. 

4.  No  director  shall  be  entitled  to  any  emolument.    The  stockholders  may 
k^ii  ^^  compensation  to  the  president,  for  his  extraordinary  attendance  at 

tne  bank*  as  shall  appear  to  them  reasonable. 

>  ^.  Not  less  than  seven  directors  shall  constitute  a  boartl  for  the  tranmction 
of  business,  of  whom  the  president  shall  always  be  one,  except  in  case  of  sick- 
^^  or  neceisiarT  absence,  in  which  case  his  place  mav  be  supplied  by  any 
other  director  whom  he,  by  writing  under  his  hand,  shall  depute  for  the  pur- 
*""       *    '  all  the  necessary 

corporation,  dur- 

ickness,  or  necessarjr  absence  of  the  president. 

^  A  number  of  stockholders,  not  tess  than  sixty,  who,  together,  shall  be 
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proprietors  of  one  thousand  shares  or  upwards,  shall  have  power,  at  any  time, 
to  call  a  general  meeting  of  the  stockholders,  for  purposes  relatiTe  to  the  in- 
stitution, giving  at  least  ten  weeks'  notice,  in  two  tMiblic  newspapers  of  the 
place  where  the  bank  is  seated,  and  specifying  in  such  nodce  the  object  or  ob- 
jects of  such  meeting. 

7.  Every  cashier,  or  treasurer,  before  he  enters  upon  the  duties  of  his  office, 
shall  be  required  to  give  bond,  with  two  or  more  sureties,  to  the  satisfaction  of 
the  directors,  in  a  sum  not  less  than  fifty  thousand  dollars,  with  a  condition 
for  his  good  behavior,  and  the  faithful  performance  t>f  his  duties  to  the  corpo- 
ration. 

8.  The  lands,  tenements,  and  hereditaments,  M'hich  it  shall  be  lawfo)  for 
the  said  corporation  to  hold,  shall  be  only  such  as  shall  be  requisite  for  its  im- 
mediate accommodation,  in  relation  to  the  convenient  transacting  of  itslMisi- 
ness,  and  such  as  shall  have  been  bona  fide  mortgaged  to  it  by  way  of  security, 
or  conveyed  to  it  in  satisfaction  of  debts  previously  contracted  m  the. course 
of  its  dealings,  or  purchased  at  sales,  upon  judgments  which  shall  have  been 
obtained  for  such  debts. 

9.  The  total  amount  of  debts  which  the  said  corporation  shall  at  anj  time 
owe,  whether  by  bond,  bill,  note,  or  other  contract,  over  and  above  the  debt, 
or  debts,  due  for  money  deposited  in  the  bank,  shall  not  exceed  the  som  of 
fifty  millions  of  dollars,  unless  the  contracting  of  any  greater  debt  shall  have 
been  previously  authorized  by  a  law  of  the  United  States.  In  case  of  excess, 
the  directors  under  whose  administration  it  shall  happen,  shall  be  liable  for 
the  same,  in  their  natural  and  private  capacities;  and  an  action  of  debt  maj 
in  such  case  be  brought  againt  them,  or  any  of  Uiem,  their,  or  any  of  their 
heirs,  executors,  or  administrators^  in  any  court  of  record  of  the  United 
States,  or  either  of  them,  bj  any  creditor,  or  creditors,  of  the  said  corporation, 
and  may  be  prosecuted  to  judgment  and  execution,  any  condition,  covenant, 
or  agreement,  to  the  contrary  notwithstanding.  But,  this  provision  shall  not 
be  construed  to  exempt  the  said  corporation,  or  the  lands,  tenements^  goods, 
or  chattels  of  the  same,  from  being  also  liable  for,  and  cmirgeable  with,  the 
said  excess.  Such  of  the  said  directors  who  may  have  been  absent  when  the 
said  excess  was  contracted,  or  created,  or  who  may  have  dissented  from  the 
resolution  or  act,  whereby  the  same  was  contracted,  or  created^  may  respect- 
ively exonerate  themselves  from  being  so  liable,  by  forthwith  giving  notice  of 
the  fact,  and  of  their  absence  or  dissent,  to  the  President  of  the  United  States, 
and  to  the  stockholders,  at  a  general  meeting,  which  they  shall  have  power  to 
call  for  that  fmrpose. 

10.  The  said  corporation  shall  not,  directly  nor  indirectly,  deal  or  trade  in 
any  thing  except  bills  of  exchange,  gold  or  silver  bullion,  or  in  the  sale  of  goods, 
really  and  truly  nledged  for  money  lent,  and  not  redeemed  in  due  time,  or 
goods  which  shall  be  the  proceeds  of  its  lands,  it  shall  not  be  at  liberty  to 
purchase  any  public  debt  whatsoever;  nor  shall  it  take  more  than  at  the  rate  of 
six  per  cent,  per  annum^  for  or  upon  its  loans  or  discounts. 

11.  The  said  coporation  shall  not*  during  tlie  continuance  of  the  present 
war  between  the  United  States  and  Great  Britain,  sell  any  portion  of  the 
public  debt,  constituing  a  part  of  its  capital  stock  aforesaid;nor,  after  the  war, 
at  a  price  less  than  its  par  value;  nor  at  any  time,  to  an  amount  exceeding  one 
moiety  of  the  public  debt  so  constituting  a  part  of  its  capital  stock,  without  the 
consent  of  Congress. 

13.  No  loan  shall  be  made  by  the  said  corporation,  for  the  use  or  on  sccouot 
of  the  Government  of  tlie  United  States,  to  an  amount  exceeding  five  huDdrra 
thousand  dollars,  or  of  any  particular  State,  to  an  amount  exceeding  nftf 
thousand  dollars^  or  of  any  foreign  prince,  or  state,  unless  previously  autb0| 
rized  by  a  law  ot  the  United  States.  But  the  said  corporation  shall  be  bouod 
to  lend  to  the  Government  of  the  United  States,  reimbursable  at  tharpiea- 
sore,  thirty  millions  of  dollars,  at  an  interest  not  exceeding  six  per  c«otum 
per  annum,  in  such  sums,  and  at  sudi  periods,  as  maybe  made  convenient  to 
the  Government  of  the  United  Stetes,  whenever  any  law  or  laws  of  the  Init- 
ed  States  shall  authorize  and  require  such  loan  or  loans. 


PROCEEDINGS  OF  18U.  5^ 

IB.  The  stock  of  the  said  corporation  shall  be  a88i£Dabie«  and  transferable* 
according  to  such  rales  as  shall  be  instituted  in  that  oehalf,  by  the  iai¥S  and 
wdtnaaces  of  the  sane. 

14.  The  bills  oUigatoiy  and  of  credit,  under  the  seal  of  the  said  coriKNia- 
tion,  which  shall  be  made  to  any  person  or  persons^  shall  be  assignable  by  en- 
dorsement thereupon,  under  Ihe  nand  or  minds  of  such  person  or  persons, 
and  his,  her^  or  their  executors  or  administrators,  and  ot  his,  her,  or  tneir  as- 
signee or  assignees,  and  the  executors  or  administrators  of  such  assi^ee  or 
assignees,  and  so  as  absolutely  to  transfer  and  vest  the  property  thereof,  m  each 
and  every  assignee  or  assignees  successively,  and  to  enable  such  assignee  or 
assignees,  and  ms,  her,  or  dieir  executors  or  administrators,  to  maintain  an 
action  thereupon  in  his,  her,  or  their  own  name  or  names.  And  the  bills  or 
notes  which  may  be  issued  by  oi-derof  the  said  corporation,  signed  by  the 
president,  and  countersigned  by  the  principal  cashier,  or  treasurer  thereof, 
promising  the  payment  ofmoney  to  any  person  or  persons,  his,  her,  or  their  or* 
der,  or  to  bearer,  although  not  under  the  seal  of  the  said  corporation,  shall  be 
binding  and  obligatoi-y  upon  the  same,  in  the  like  manner,  and  with  the  like 
force  and  effect,  as  upon  any  private  person  or  persons,  if  issued  by  him,  her. 
or  them,  in  his,  her,  or  their  private  or  natural  capacity  or  capacities,  and 
shall  be  assignable  and  negotiable  in  like  manner  as  it  they  were  so  issued  by 
such  private  person  or  persons,  that  is  to  say:  those  which  shall  be  payable 
to  any  person  or  persons,  his,  her,  or  their  order,  shall  be  assignable  by  en- 
dorsement* in  like  manner,  and  witli  the  like  effect,  as  fore^n  bills  of  exchange 
now  are,  and  those  which  are  payable  to  bearer,  shall  be  assignable  and  nego- 
tiable by  delivery  onl^. 

15.  Half  yearly  dividends  shall  be  made  of  so  much  of  the  profits  of  the 
bank  as  shall  appear  to  the  directors  advisable;  and  once  in  every  three  years, 
the  directors  snail  lay  before  the  stockholders,  at  a  general  meeting,  for  their 
information,  an  exact  and  particular  statement  of  the  debts  which  shall  have 
remained  unpaid  after  the  expiration  of  the  original  credit,  for  a  period  of 
treble  the  term  of  tliat  credit,  and  of  the  surplus  of  profits,  if  any,  after  de- 
ducting losses  and  dividends.  If  there  shall  be  a  lailure  in  the  payment  of 
any  part  of  any  sum  subscribed  by  any  person,  copartnership^  or  body  politic, 
the  party  failing  shall  lose  the  benefit  of  any  dividend  which  may  have  ac- 
crued prior  to  the  time  for  making  such  payment,  and  during  the  delay  of  the 
same. 

i6«  The  directors  of  said  cor|)oration  shall  be  bound  to  establish  a  compe- 
tent office  of  discount  and  deposite  in  the  District  of  Columbia,  whenever  any 
law  of  the  United  States  shall  require  such  establishment,  and  it  shall  be  law- 
ful for  the  said  directors  to  establish  offices  wheresoever  they  shall  think  fit, 
within  the  United  States,  for  the  purposes  of  discount,  deposite,  and  distribu- 
tion, or  for  the  purposes  of  deposite  and  distribution  only;  and  upon  the  same 
terms,  and  in  the  same  manner,  as  shall  be  practised  at  the  bank;  and  to  com- 
mit the  management  of  the  said  offices,  and  the  business  thereof,  respectively, 


tion,  from  time  to  time,  to  employ  any  othei*  bank  or  banks,  at  any  place  or 
pjaces,  that  tliey  may  deem  safe  and  proper,  to  manage  and  transact  the  bu- 
siness proposed  as  aforesaid,  to  be  managed  and  transacted  by  such  offices, 
under  such  agreements,  and  subject  to  such  regulations,  as  they  shall  deem 
just  and  proper.  But  ihe  managers  or  directors  of  every  office  of  discount, 
deposite,  and  distribution,  established  as  aforesaid,  shall  be  annually  appoint- 
ed by  the  directors  of  the  bank,  to  serve  one  year;  each 'of  {tiiem  shall  be  a 
citizen  ot  the  United  States,  and  shall  hold,  at  the  time  of  his  appointment, 
not  less  than  five  shares  in  the  said  bank,  bona  fide  in  his  own  riAt;  and  if 
ke  shall  cease  to  be  a  stockholder  to  that  amount,  he  shall  cease  to  De  a  man- 
^tr  or  director  of  such  office  of  discount,  deposite,  and  distribution;  and  not 
more  than  three-fourths  of  the  said  managers  or  directors  in  office  at  the  time 
of  an  annuiJ  appointment,  shall  be  reappointed  for  the  next  succeeding  yeari 
69 
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nor  shall  any  person  be  a  manager  or  director  for  niore  than  two  oat  of  tour 
years,  but  the  president  may  be  always  reappointed. 

17.  The  said  corporation,  all  offices  of  discoont,  deposite,  and  distnbalioii* 
and  of  deposite  and  distribution  only,  which  shall  be  established  1^  the  «aid 
directors  as  aforesaid,  and  all  banks  by  the  said  directors  ennplojedj  in  lieu 
of  such  (^ces  as  aforesaid,  shall  be  bound  to  receive,  upon  deposite,  the  trea- 
sury notes  of  the  United  Statesi  which  have  been  or  may  be  liereafter  issued. 
byi  virtue  of  any  law  or  laws  of  the  United  States.  But  it  shall  be  opdoaal 
with  tbe  said  corporation  to  pay  and  discharge  the  checks  or  drafts  of  the 
persons  making  such  deposite  in  treasury  notes,  for  the  amount  thereof,  either 
m  gold  or  silver  coin,  or  in  the  notes  of  the  bank,  or  in  treasury  notes.  And 
all  banks  by  the  said  directors  employed  as  aforesaid,  in  lieu  of  the  offices* 
^foresaid,  shall  be  further  bound  to  receive,  on  deposite,  and  to  circolatp  the 
notes  of  the  said  corporation  on  the  same  terms,  and  in  the  same  manner,  as 
the  notes  of  the  said  banks  respectively  are  received  and  circulated;  and,  from 
time  to  time,  to  issue  and  exchange  for  the  said  notes  of  the  said  corporation, 
other  notes  of  the  said  corporation,  or  tlie  notes  of  the  said  banks,  respectively, 
or  treasury  notes,  at  the  option  of  the  person  applying  for  socb  issue  or 
exchange. 

18.  firuring  the  continuance  of  the  present  war  between  the  United  States 
and  Great  Bntain,  all  the  notes  of  the  said  corporation,  whether  payable  at 
tlie  seat  of  the  bank,  in  Philadelphia,  or  elsewhere,  shall  be  paj^le  m  other 
notes  of  the  said  corporation,  in  treasurr  notes,  or  in  gold  and  sHver  coin,  at 
the  bank  in  the  city  of  Philadelphia  oniy,  at  the  option  of  the  apf>licant.  At 
all  the  offices  of  discount,  deposite,  and  distribution,  and  of  deposite  and  dis- 
tribution only,  and  at  aM  the  banks  employed  in  lieu  of  such  offices,  the  notea 
•f  tlie  said  corporation,  during  the  contmuance  of  the  said  war,  sh»l  be  pav- 
able  in  other  notes  of  the  said  corporation,  or  in  treasury  notes  only.  And  the 
toid  corporation  shall,  at  all  times,  distribute  among  the  offices  and  oanks  afore- 
said, a  sufficient  sum  in  the  various  denominations  of  the  notes  of  tbe  said  cor- 
poration, and  in  treasury  notes,  to  answer  the  demand  therefor,  and  to  establisb 
a  sufficient  circulating  medium  throughput  the  United  States  and  the  territories 
thereofs^and  the  treasury  notes  to  be^distributed  and  circulated,  the  Secretarr 
<Mf  the  Treasury  shall  cause  to  be  delivered,  from  time  totiRie,tothe  said  bank 
in  Philadelphia;  and  the  same  shall  be  distributed  and  circulated  by  tbe  said 
bank,  under  directions,  in  that  behalf,  given  by  the  said  Secretary. 

19.  The. officer  at  the  head  of  the  I'reasury  Department  of  tbe  United 
States  shall  be  fwnisbed,  from  tlmd  to  time,  as  often  as  he  may  require,  not 
(exceeding  o^ce  a  week,  with  statements  of  thie  amount  of  tbe  capital  stock  of  the 
said  corporation,  and  of  the  debts  due  to  the  same:  of  the  moneys  deported 
therein;  of  the  notes  in  circulation;  and  of  the  cash  in  hand;  and  shall  bave  a 
right  to  inspect  such  general  accounts  in  the  books  of  the  bank  as  shall  relate 
to  the  said  statement:  Frovidedy  That  this  shall  not  be  construed  to  implf  a 
right  ef  inspecting  the  account  of  any  private  individual  or  individoaia  with 
the  bank. 

Sec.  10.  Jindbe  it  further  enacted^  That,  if  the  said  corporation,  or  any 
person  or  persons  for  or  to  the  U9e  of  the  same,  shall  deal  or  trade  in  baying 
or  selling  any  goods,  wares^  merchandise,  or  commodities,  whatsoever,  con- 
trary to  the  provisions  of  this  act^  all  and  every  nerson  ana  persons  by  whom 
any  order  or  direction  for  so  deahng  or  trading 'snail  have  been  given,  and  ait 
and  every  person  and  persons  who  sl^ll  have  been  concerned  as  parties  oi* 
agents  therein*  shall  forfeit  and  lose  treble  the  value  of  the  goods*  wares,  mer- 
cnandia^s,  and  commodities,  in  which  such  dealing  and  trade  shaJl  have  been; 
one*balf  Uiereof  to  the  use  of  the  informer,  and  the  other  half  thereof  to  tbe 
use  of  the  United  States,  to  be  recovered  in  ahy  action  at  law  witk  costs  of 
soit. 

Ssc.  11.  ^nd  be  it  further  enacted^  Tliat,  if  the  said  corporation  aball  ad- 

-vance  or  lend  any  sum  of  money  for'the  use^  or  on  account,  of  the  Government 

;of  t)^e  United  States,  to  an  amount  exceedmg  five  hundred  thousand  dollars^ 

or  of  any  particular  State,  to  an  amount  exceeding  fifty  thousand  dollars,  or  of 
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m  * 

«qr  fiireigp  Prince  or  State,  (unless  preiuously  authorized  thereto  by  a  law  of 
the  United  States)  all  and  every  person  and  persons,  by.  and  with  whose  order, 
agreement,  consent,  approbation,  and  connivance,  such  unlawful  advance  or 
loan  shall  have  been  made*  upon  conviction  thereof,  shall  forfeit,  and  pay  for 
every  such  offence  treble  me  value  or  amount  of  the  sum  or  sums  which  shall 
have  been  so  unlawfully  advanced  or  lent;  one-fifth  thereof  to  the  use  of  the 
informer,  and  the  residue  thereof  to  the  use  of  the  United  States. 

Sic.  Id.  Jl9Ui  bit  ii/uriher  eMUted,  Tliat  the  bills  or  notes  of  the  said  cor- 
poratioii,  on(;inaUy  made  payable,  or  which  shall  have  become  pavable,  on 
demand,  dunog  the  continuance  of  the  iK-esent  war  between  the  (Jnited  States 
and  Great  Britain,  in  gold  and  silver  coin,  at  the  seat  of  the  bank  in  Phila- 
delphia^  and  which,  during  the  continuance  of  the  said  war^  are  made  payable 
elsewhere,  on  demand,  in  other  notes  of  the  said  corporation,  or  in  treasury 
notes  as  aforesaid,  and  which,  after  the  termination  or  the  said  war,  shall  be 
made  ^neraily  payable  on  demand,  in  gold  or  silver  coin,  shall  be  receivable 
in  all  payments  to  the  United  States. 

Sec.  13.  Jind  be  itjurlher  enacted^  That  if,  during  the  continuance  of  the 
present  war  between  the  United  States  and  Great  Bntain,  and  a  period  of  one 
year  after  the  termination  of  the  said  war,  demands  shall,  at  any  time  or  times, 
be  made  upon  the  said  corporation,  for  gold  and  silver  coin,  to  an  amount, 
and  under  circumstances,  which  induce  a  reasonable  and  probable  belief^  that 
the  said  cold  and  silver  coin  is  intended  to  be  exported  from,  and  out  of,  the 
United  States,  so  as  greatly  to  diminish  or  endanger  the  Specie  capital  or  the 
Government  and  country,  as  well  as  of  the  said  corporation;  or  that  the  said 
gold  and  silver  coin  is  intended  to  be  wilfully  withdrawn  from  circulation,  so 
as  greatly  to  embarrass,  obstruct,  and  discredit  the  pecuniary  transactions  of 
the  People  and  the  froyemment,  as  well  as  of  the  said  coifioration;  or  that  the 
said  gold  and  silver  coin  is  demanded,  in  consequence  of  a  wilful  and  sinister 
accumulation  of  the  bills  and  notes  of  the  said  coiporation,  with  the  intention 
to  impair  or  destroy  the  credit  of  the  said  corporation;  then,  and  in  every  such 
case,  and  as  often  as  such  cases  shall  occur»  it  shall  be  lawful  for  the  directors 
of  the  said  corporation,  to  suspend  its  pajrments  in  specie,  and  their  duty  forth- 
with, to  represent  the  same  to  the  President  of  the  United  States.  And  it 
shall  he  therenpon  lawful  for  the  President  of  the  United  States  to  direct  the 
said  corpomtion  to  resume,  or  to  continue  to  suspend,  its  payments  in  specie, 
for  such  time  as  be  shall  deem  expedient;  and  the  said  corporation  shall  re- 
sttme,  or  continue  to  suspend,  its  payments  in  specie,  according  to  such  di- 
rections. And  the  President  of  the  United  States  shall  cause  a  statement  of 
the  prsceedings,  in  ail  such  cases,  to  be  laid  before  Congress,  if  in  session,  im- 
meoiatelyi  if  not  in  session,  then  within  ten  days  after  the  next  ineeting  of 
Coneress;  and  such  suspension  may  continue  until  removed  by  Congress,  oi; 
by  the  President. 

Sic.  14.  And  be  it  further  enacted^  That,  during  the  continuance  of  this 
act,  and  whenever  required  by  the  Secretary  of  the  Treasurer,  the  said  cor- 
poration shall  do  and  perform  the  several  and  respective  duties  of  the  com- 
misuoners  of  loans  for  the  several  States,  or  of  any  one  or  more  of  them,  at  the 
times,  in  the  manner,  and  upon  the  terms,  to  be  prescribed  by  the  Secretary  of 
the  Treasury. 

Sac.  15«  Jind  be  it  further  enacted.  That  no  other  bank  shall  be  established 
by  anj  futare  law  of  the  United  States,  during  the  continuance  of  the  cor- 
poration hereby  created;  for  which  the  faith  of  the  United  States  is  herdi>y 
pledged:  Provided^  Congress  may  renew  existing  charters  for  banks  in  the 
District  of  Columbia,  not  increasing  the  ca^tal  thereof;  and  may  grant  char- 
ters if  they  deem  it  expedient,  to  any  banking  associations  now  in  operation 
in  the  said  District,  and  renew  the  same,  not  increasing  the  capital  thereof. 
And,  notwithstanding  the  expiration  of  the  term  for  which  the  said  corpora- 
tion IS  created,  it  shall  be  lawful  to  use  the  corporate  name^  style,  and  capa- 
city, for  the  purpose  of  suits,  for  the  final  settlement  and  liquidation  of  the 
wirs  and  accounts  of  the  corporation,  and  for  the  sale  and  disposition  of 
their  estate,  real,  personal,  and  mixed,  but  not^for  any  other  purpose,  or  in 
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any  other  manner  whataoever  j  nor  for  a  period  exceeding  two  years  after  the 
expiration  of  the  said  term  of  incorporation. 

Dbcbmber  5,  1814. 

The  bill  was  read  a  second  time,  and  considered  by  the  Senate  as  in  cooa- 
mittee  of  the  whole* 

Mr.  Mason  moved  to  strike  out,  from  the  first  section,  the  word  '^fty,^ 
and  insert  ^^twentv,*'  in  lieu  tliereof,  thereby  reducing  the  proposed  anMNRt 
of  the  capital  stock  from  fifty  to  twenty  millions  of  dollars:  which  notioii  was 
debated  on  this  and  the  two  followini;  days;  and^  on  the  7tn, 

The  question  was  taken  on  Mr.  Mason's  motion,  and  decided  as  follows: 
Yeas,  13|  N^s,  18. 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Brown,  Dagf^tt,  Dans,  Fromentin,  German,  GoUUborou|^  Gote»  Horsey* 
Hunter,  Kin|^,  Lunbert,  Mason,  Thompson. 

Those  who  voted  in  the  negative,  were, 

Messrs.  Anderson,  Bibb,  Bledsoe,  Brent,  Chase,  Condit,  Gaillard,  Lacock*  Mor- 
row, Roberts,  Robinson,  Smith,  Tait,  Taylor,  Turner,  Vamum,  Walker,  Wharton.  ' . 

So  the  motion  was  lost 

The  bill  proposed  that  subscriptions  be  forthwith  opened  U>t  forty  nrillaons 
of  the  capital  stock. 

Mr.  Mason  moved  to  strike  out  **  forty," and  insert  *•  thirty,"  in  lieu  there- 
of; and, , 

A  division  of  the  question  being  required  by  Mr.  Dana, 

The  question  on  striking  out  the  word  ^^  forty"  was  negatived,  by  precisely 
the  same  vote  as  that  just  recorded. 

After  making  further  pi-ogress  in  the  bill,  the  Senate  adjourned. 

December  8,  1814. 

On  motion  by  Mr.  King,  to  strike  out  of  section  second,  after  tiie  word 
*^  States,"  the  Following  words:  *^or  in  the  public  debt  of  the  United  States, 
contracted  by  virtue  of  the  act  of  Congress,  entitled  ^An  act  authorizing  a 
loan  for  a  sum  not  exceeding  eleven  milnons  of  dollars,'  passed  the  14th  day 
of  March,  1813,  or  contracted,  or  to  be  contracted,  by  any  subseoneat  act  and 
acts  of  Congress,  heretofore  passed,  authorizing  a  loan  or  loans,"  and  insert 
in  lieu  thereof,  ^^or  in  any  public  debt  of  the  United  States,  bearing,  at  the 
time  of  pavment,  an  interest  of  six  per  centum  annually^" 

It  was  determined  in  the  negative:  Ayes,  11^  Noes,  19. 

On  motion  by  Mr.  Fromentin^  to  strike  out  of  the  second  section,  line 
twenty  seven,  after  the  word  "paid,"  the  word  '* twenty ^" and  insert,  in  lieu 
thereof,  the  word  '^  sixty,"  it  was,  by  a  vote  of  ten  to  nmeteen,  determined 
in  the  negative. 

On  motion  by  Mr.  Kino,  to  add  a  new  section  to  the  bill,  as  follows: 

^^  Sbc.  16.  And  be  it  further  enacted^  That,  if  the  said  corponitioQ  shall  do, 
or  cause  or  permit  to  be  done,  or  transacted,  on  its  behalf,  or  for  its  ose,  any 
matter  or  thing  injurious  to  the  public  welfare^  and  not  authorized  by  this  act, 
or  shall  neglect  to  do  any  matter  or  thing,  which  it  shall  be  tlie  duty  of  the 
said  corporation  to  do,  it  shall,  in  each  and  every  such  case,  becompeteatand 
lawful  for  Coneress  to  repeal  so  much  of  this  act  as  allows  the  notes  of  this 
corporation  to  b&  received  in  payment  to  the  United  States;" 

It  was  determined  in  the  negative:  Yeas  IS,  Nays  18. 

On  motion  by  Mr.  German,  to  add  a  new  section  to  the  bill,  as  loltows: 

^*And  he  it  further  enacted^  That  Congress  may  repeal  so  much  of  tins  act 
as  relates  to  the  payment  of  the  public  revenue  in  the  bills  of  the  asid  bank;" 
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It  wa*  detemmed  in  tiie  negative:  Yeas  10,  Nays  91. 

And  the  bill  was  reported  to  the  House  amended. 

On  the  question,  ^*  Shall  the  bill  be  engrossed  and  read  a  third  time,  as 
•mended?" 
It  was  determined  in  the  affirmative,  as  follows:  Yeas  18;  Nays  13. 

Those  who  voted  in  the  affirmative,  were, 


McMV.  AndenoOy  Bibb,  Bledsoe,  Brent,  Chase,  Con^t,  GftiUard,  Lacock,  Morrow, 
Robeiti,  Robinaon,  Smitb,  Tait,  Taylor,  Turner,  Vamttm,  Walker,  Wharton. 

Those  who  voted  in  the  negative,  were, 

Messrs.  Brown,  Daggett,  Dana,  Fromentin,  Gennan,  Goldsborough,  Gore,  Horaey, 
Hunter,  King,  Lambert,  l^Lson,  I'hompson. 

December  9,  1814. 

The  question,  ^^  8haH  the  ftnti  pass?'*  was  decided  by  the  following  vote: 
Yeas  17$  Nays  14. 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Anderson,  Bibb,  Bledsoe,  Brent,  Chase,  Condit,  Lacock,  Morrow,  Roberts, 
Koblnson,  Smith,  Tait,  Taylor,  Turner,  Vamum,  Walker,  Wharton. 

These  who  voted  in  the  negative,  were, 

Messn.  Brown,  Dagg«tt,  Dana,  Fromentin,  Gaillard,  German,  Goldsborough,  Gore, 
Honey,  Hunter,  King,  Lambert,  Mason,  Thompson. 

So  the  bill  was  passed,  and  sent  to  the  House  of  Representatives  for  con- 
currence. 

HOUSE  OF  REPRESENTATIVES. 

December  9,  1814. 

The  bill  from  the  Senate  was  received,  and  on  the  following  day  referred  to 
the  Committee  of  Ways  and  Means. 

Decbmber  14,  1814. 

Mr.  FiSKf  of  New  York,  from  the  Committoe  of  Ways  and  Means,  reported 
t  number  ot  amendments  to  the  bill  from  the  Senate,  ^to  incorporate  the  sub* 
scribers  to  the  Bank  of  the  United  States  of  America;"  which  were  read,  and, 
with  the  bill,  referred  to  a  committee  of  the  whole. 

DSCEMBBR  23,  1814. 

On  motion  of  Mr.  Fisk.  of  New  York,  the  House  resolved  itself  into  a  com- 
mittee of  the  whole,  Mr.  Macon  in  the  chair,  on  the  bill. 

The  first  section  contains  the  leading  principles  of  the  bill,  substantially  as 
follows:  The  capital  to  consist  of  fiftv  millions  of  dollars,  to  be  divided  into 
an  hundred  thousand  shares,  of  five  hundred  dollars  each;  subscriptions  for 
forty  millions  whereof  to  be  opened  on  the  third  Monday  of  January  next,  at 
Boston,  New  York,  Philadelphia,  Richmond,  Charleston,  and  Pittsburg. 

2 lie  amendments  proposed  to  this  section,  by  the  Committee  of  Ways  and 
eans,  contemplate  an  extension  of  the  number  of  places  of  subscription,  &c.] 
Before  the  question  was  stated  on  tliese  amendments, 

Mr.  CLonm^,  of  Virginia,  moved  to  strike  out  the  first  section  of  the  bill, 
and  said:  I  have  naade  this  motion,  Mr.  Chairman,  at  this  stage  of  the  dis- 
cussion, as  being  at  the  most  proper  time  to  try  the  general  pnnciple  of  the 
bill,  becanae  I  cannot,  under  my  present  convictions,  vote  for  this  or  any 
other  bill  to  establish  a  bank,  and  therefore  wish  to  state  to  this  committee 
the  gnmnd  of  constitutional  objection  which  I  have  to  it.  The  objection  is 
not  one  which  adnuts  a  right  to  Imslate  on  the  subject  proposed,  but  would 
prescribe  the  preciae  extrat  to  wmch  it  might  be  exercised,  and  beyond  which 
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it  ought  not  to  be  exercised;  but  pi  m  an  ofcoeclion  gnniiided  on  aAoraggh  be- 
lief, the  result  of  deliberate  examination  of  the  constitution^  and  refection 
thereon,  that  there  does  not  exist  in  this  bod^  any  manner  of  ng^t  to  legislate 
on  the  subject  at  all;  that  no  sort  of  authority  to  do  so  is  vest^  in  it,  dther 
by  express  grant,  or  as  incidental  to  any  express  grant. 

1  should,  indeed,  have  been  glad  if  some  gentleman  ¥dio  patronizes  tliis 
scheme,  would  have  presented  to  us  his  yiews  of  the  authority  which  he  cod- 
ceives  tbe  cowtitution  has  eiveo  io  pass  such  a  bill  as  this,  that  if  I  hid  been 
convinced  oi  having  been  heretofore  in  »Tor,  I  naight  haTe  been  left  free  to 
decide  upon  the  measure  accordingly  as  it  should  appear  to  be  ezpedieat  or 
otherwise:  but  no  gentleman  having  done  so,  in  the  course  of  a  long  discus- 
sion of  the  bill  on  the  same  subject,  which  was  before  this  body  some  time 
ago,  when  I  was  in  a  very  low  state  of  health;  and  expecting  that  the  same  si- 
lence, in  that  respect,  will  be  observed  upon  this  bill,  I  am  left  to  presume  al- 
together as  to  the  ground  on  which  the  friends  of  the  scheme  rest  for  their 
authority;  and,  being  left  so  to  presume,  I  cannot  conceive  of  any  part  of  the 
constitution  on  which  they  can  rely  for  authority,  other  than  tte  concludiDg 
clause  of  the  ei^th  section  of  the  first  article  of  the  constitution,  coramonlv 
called  the  sweeping  clause,  in  the  following  words:  ^*To  make  all  lawswhicb 
shall  be  necessaiy  and  proper  for  carrying  into  execution  the  foregoing  powers,'^ 
&c.:  because  there  is  no  other  part  of  the  constitution,  that  I  know  of,  which 
can  afford  even  a  shadow  of  pretext  for  exercising  such  a  power  as  b  now  |)ro- 
posed  to  be  exercised  by  the  bill  before  you:  because,  upon  every  occaaioo 
which  has  heretofore  occurred,  when  a  right  has  been  claimed  to  exercise  a 
distinct  power  or  f)owers»  not  expressly  granted,  for  the  avowed  parpoie  of 
carrying  into  execution  other  powers  that  are  so  granted,  that  clause  has  been 
always  resorted  to;  and  more  especially,  because  the  Secretary  of  the  Trea- 
sury, the  original  parent  of  this  scheme,  in  his  letter  to  the  chairman  of  the 
Committee  of  Ways  and  Means,  of  the  17th  of  October  last,  tXixr  modtMily 
suggesting  the  propriety  of  a  change  of  opinion  respecting  the  constitution,  to 
suit  the  ^^  difference  of  times  and  circumstances,"  wouna  up  his  reconunenda- 
tion  of  the  scheme  with  a  declaration  of  his  *^  opinion,  that,  in  these  times,  it 
will  not  only  be  useful  in  promoting  the  general  wel&re,  bat  that  it  b  neces- 
sary and  proper  for  canning  into  execution  some  of  the  most  importintpowm 
constitutionally  vested  m  the  Government;"  thus  using  the  most  opentive 
words  of  that  clause,  the  words  *^  necessary  and  proper  for  cwiying  into  ex- 
ecution." &c.,  and  evidently  thereby  inviting  the  attention  of  the  members ef 
tiiis  body  to  the  clause,  as  being  of  singular  importance  in  guiding  their  deli- 
berations on  this  subject. 

It  would  seem,  sir,  nevertheless,  that  even  in  the  mind  of  the  Secretarj 
himself,  there  existed  at  least  some  doubt  whether  a  power  to  estaUiah  tbe 
proposed  bank  is  t/«e{^constitutionally  vested  in  Congress,  for  he  does  notsar 
diat  it  is,  but  only,  that,  in  his  opinion,  'Mhe  establishment  of  a  national  bank 
is  necessary  and  proper  for  carrying  into  execution"  some  powers  that  are 
constitutionally  vested  in  the  Grovemment,  as  if  he  intended  to  confine  im 
actual  constitutional  investiture  to  powers  expressly  granted.  If  be  did  in- 
tend so  to  confine  it^  he  was  thus  far  correct;  for  no  power  whatever  is  con- 
stitutionally vested  m  this  body  that  is  not  expressly  granted  to  it. 

Let  the  opinion  of  the  Secretary  on  this  point  be  what  it  may,  his  letter  will 
not,  cannot,  induce  me  to  participate  in  the  exercise  of  a  power  which,  I  ve- 
rily believe,  is  not.  in  any  manner  whatever,  vested  in  this  body.  Even  ijtne 
measure  proposed  should  seem  ever  so  expedient,  which,  however,  is  far  from 
appearing  to  me  to  be  the  case  with  respect  to  the  proposed  institutioD;  bot, 
on  the  contrary,  should  it  be  established,  I  fear  it  may  uitimately  tnm  ont  to 
be  a  dangerous,  a  very  dangerous  political  machine  to  this  country,  enn" 
9ome  temporary  advantages  should  be  derived  from  it;  if  some  of  thedifflcoi- 
ties  under  which  the  Government  is  said  to  labor,  should,  for  the  present,  tie 
obviated— difficulties,  I  am  constrained  to  say,  which  might  have  been  pre- 
vented by  timely  provisions,  by  other  means  not  in  any  way  confiictiiig.wio' 
the  constitution,  which  might  have  precluded  tint  great  necessity,  h  it  is  it- 
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presented  t6  be.  and  now  spoketi  of  by  wotM  gentlemen,  as,  in  their  opinien,  so 
imperiously  calling  for  such  an  nistitution  as  the  one  proposed,  flat,  sir,  1 
tm  not  preT>ared,  nor  am  I  willing,  to  admit  that  the  Grorerntnent  is  in  such  a 
desperate  sitaation  as  to  render  the  proposed  bank  necesfory  for  its  relief  or 
accommodation,  even  if  the  ri^t  to  establish  the  institution  was  unquestion- 
able. I  deny  that  such  necessity  does  exist.  On  Chis  occasion,  therefore,  as 
on  otiiers,  I  take  the  liberty  to  decide  according  to  the  dictates  of  m^  own 
judgment.  If,  in  this  instance,  I  judge  upon  mere  visionary  speculation,  in 
respect  to  the  constitution,  let  the  observations  I  am  about  to  offer  to  the  com- 
mittee determine. 

In  tracing  the  features  of  the  federal  constitution,  Mr.  Chairman,  I  have 
always  found  that  they  present  themselves  to  my  mind  as  being  rooted  in  one 
great  fundamental  principle,  which  is.  that  all  the  powers  cU  the  command  af 
thU  Chvemment  art  those  ordy  wfmh  are  deUgaied  to  it.  This  principle  is 
expressly  recognised  by  an  amendment  to  the  constitution,  adopted  at  a  very 
^y  period  uter  the  constitution  was  carried  into  operation.  The  term 
** delegated,''  as  used  in  that  amendment,  I  consider  to  be  a  peculiar  phrase 
of  special,  distinct,  definite  meaning,  and  when  applied  to  an^r  particular 
power,  not  fairiy  susceptible  of  implication  or  involution  of  any  distinct  power, 
other  than  the  pov^er  to  which  it  is  immediately  and  directly  appli«i.  In 
other  words,  sir,  I  understand  the  term  to  mean  ttiat  the  powers  ^^ddemted,'' 
are  those  onlv  which  are  specifically  designated  by  express  grants.  The  de- 
Itgation  of  the  powers  oi  this  Government  comprehends,  then,  no  more  than 
What  are  distinctly  expressed  injhe  delegation  or  series  of  positive  grants. 

A  sort  of  powers,  however,  has  been  much  and  often  spoken  of,  the  true 
nature  and  extent  of  which,  perhaps,  have  not  been  always  distinctly  and 
clearly  understood,  if,  indeed,  the  existence  of  any  powers  at  all,  under  that 
denomination,  ought  to  be  admitted;  I  allude  to  wnat  are  called  incidental 

Gwers.  The  broadest  latitudinarians,  in  relation  to  the  powers  of  this  body, 
ve  never,  that  I  know  of,  extended  their  notions  of  its  powers  farther  than 
to  these  two  species — the  powers  strictlv  denominated  ^^  delegated''  powers, 
or  powers  '*  expressly  granted,"  ahd  wnat  thev  call  ^  incidental"  powers. 
This  notion  of  mcidental  powers,  is  deduced  altogether  from  the  same  con- 
cluding clause  of  the  8th  section  of  1st  article  of  the  constitution,  as  being 
^'necessary  and  proper"  for  carrying  into  execution  the  express  powers  spe- 
cified in  the  preceding  clauses  of  that  section;  and  veiy  much,  if  not  the  whole, 
of  the  diversity  ot  opmion,  which  has  prevailed  in  relation  to  the  powers  con- 
stitutionally vested  in  Congress,  has  proceeded,  perhaps,  from  the  difference 
between  the  construction  given  to  that  clause  by  some,  and  the  construction 
given  to  it  by  others. 

According  to  my  understanding  of  the  word  "  incidental/'  I  take  it  to  be 
^  adjective,  not  only  in  point  of  grammar  strictly,  but  that,  it  it  can  properlv 
oe  milied  to  any  power  at  all,  it  can  be  applied  only  to  a  power  which  is  itself 
hut  the  adjective  or  adjunct  of  another  power  to  which  it  oelongs,  and  has  no 
existence  separate  from  that  power.  In  my  opinion,  then,  what  is  commonly 
called  incidental  powers,  are  not  real,  distinet  powers,  but  rather  modes  of 
exercising  the  express  powers  to  which  they  belong  or  are  incident.  Whence, 
sir,  1  consider  myself  perfectly  justifiable  m  the  declaration,  that  the  clause 
lu  the  constitution,  which  has  been  mentioned^  and  by  which  alone,  it  is  gene- 
nilly  thought,  the  exercise  of  tliose  supposed  incidental  powers  is  authonzed, 
tloes  oot  embrace  anv  distinct  substantive  power  at  all.  The  power  now  pro- 
P<^  to  be  exercised,  in  passing  the  bill  before  you,  I  consider  to  be  a  distinct 
suhstantive  power,  as  clearly  as  anv  power  can  Be,  and  therefore  not  embraced 
jn  that  clause.  It  is  not  expressly  granted,  as  mnst  be  admitted  by  eveiy 
body;  whence  it  is  evident  to  my  mind,  that  it  is  not,  in  any  manner  what- 
^er,  vested  in  this  body,  and  therefore  cannot  be  constitutionally  exercised 
oy  this  body. 

Firmly,  Aen,  as  the  Secretary  of  the  Treasury,  or  other  advocates  of  this 
hul,  may  conceive  the  doctrine  they  entertain  in  favor  of  it  to  be  supported 
by  the  cl«ttse  of  the  conatitutioa  which  has  been  mentioned,  I  must  big  leave 
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to  differ  from  them  entirely  in  ofriiiion.  I  consider  itaffardiqgnptolidf  no 
substantial  support  at  all  to  such  a  doctrine;  and  never^  in  my  opiDionf  was 
an  appellation  more  improperly  bestowed  upon  any  thing,  than  the  appelUtioo 
whicn  has  been  bestowed  upon  that  clause.  On  account  then,  of  the  very  ex> 
tensive  latitude  of  construction  given  to  the  clause,  ascribing  to  it  abundantly 
more  force  than  it  actually  possesses,  I  have  been  inclined  to  think  that  it 
might  have  been  better,  perns^is,  if  the  clause  had  never  been  inserted  in  the 
constitution^  or,  at  least,  that  part  of  it  which  relates  to  the  several  grants  of 
power  specified  in  the  preceding  clauses  of  the  section.  For,  soTar  from 
8weepin£ — ^by  which,  it  would  seem^  is  meant  (if,  indeed,  the  appellation  is 
designed  to  mean  any  thing)  a  carrying  along  with  it  powers  not  specified  in 
the  enumeration  of  grants  immediately  preceding  the  clause^t  carries  aloofi 
with  it  nothing  at  all.  It  imparts  not  a  scintilla  of  power  to  Congress  whicn 
the  preceding  enumeration  does  not  grant.  If,  then,  by  the  ascription  to  it 
of  the  sweeping  quality,  be  really  meant  that  it  imparts  to  Congress  powers 
other  tlian  those  enumerated  in  the  preceding  clauses  of  the  section,  which 
are  distinct  from,  and  additional  to  them,  indefinite  in  number  and  extent,  a 
little  reflection,!  should  imagine,  might  convince  any  one  that  such  construc- 
tion must  involve  dangerous  consequences — ^that  such  would  be  a  sweeping 
quality,  indeed — that  it  might  sweep  away,  not  only  all  the  restrictions  in- 
tended by  the  specification  of  those  particular  grants  of  power,  but  also  every 
vestige  of  authority  reserved  to  the  states.  Yes,  sir,  such  must  be  its  qualityt 
such  the  extent  of  its  force,  if  it  be  allowed  that  the  clause  conveys  to  Con- 
gress any  real  substantive  powers  not  contained  in  the  special  grants  enume- 
rated. For  if  it  be  admitted  that  it  conveys  any  such  additional  powers  at 
all,  since  they  are  not  defined,  they  would  conseauenUy  be  ^entraldA  well 
as  unlimited.  To  give  to  the  clause,  then,  the  full  force  which  the  amlla- 
tion  by  which  it  has  been  distinguished,  were  it  a  proper  appellation  for  it* 
would  be,  in  fact*  to  give  to  Congress  general,  unlimlteu,  discretionary  powers. 
1  presume,  sir,  tnat  nothing  would  be  hazarded  by  the  declaration,  were  1  to 
take  upon  myself  to  affirm,  that  not  a  single  member  of  this  honoiable  body 
will  admit  that  it  contains  a  grant  of  such  generalj  discretionary  poweis. 
Hence,  sir,  it  is  clear  to  my  mmd,  that  those  who  ascribe  to  the  clause  in 
question  the  quality  which  seems  to  have  been  ascribed  to  it,  must  be  involved 
in  the  dilemma  of  either  advocating  so  great  an  extent  of  power  as  existing  in 
this  body,  as  would  render  altogether  useless  and  nugatory  the  ^dal grants 
of  power  enumerated  in  the  constitution,  and,  therefore,  much  more  power 
than  they  would  really  be  willing  to  allow  it  to  convey;  or  of  admitting*  at 
last,  that  it  conveys  none  at  all  more  than  what  the  enumeration  of  it<i«ii 
grants  without  that  clause.  Hence,  too,  it  is  eoually  clear  to  me,  ^V^j^  • 
from  conferring  on  this  body  any  real  powers  additional  to  those  descnbed  in 
the  preceding  enumeration,  the  clause  is  merely  the  recognition  of  a  general 
principle,  necessarily  inherent  in  each  grant  of  power,  that  CongresSy^on^^' 
vested unth  the  power f^voAy  use.  or  authorize  by  law  a  use  of  the  natural  ap- 
propriate means  of  carrying  Ine  power  into  execution,  for  which  purpose 
alone  such  means  can  be  used,  the  application  of  them  dependii^  entirely 
upon  the  exercise  of  the  power  granted,  and  without  which  right  alithc  seve- 
ral grants  expressed,  would  be  merely  so  many  naked  grants,  and  would  con- 
vey to  this  body  no  such  powers  as  the  grants  purport  to  convey.  . 

rcrmit  me,  sir,  to  illustrate  the  position  1  have  now  advanced,  by  a  rcier- 
ence  to  one  of  the  special  grants  of  power  enumerated.  I  sav  one  of  tneoit 
because  it  would  be  unnecessary  to  b'ouble  the  committee  with  any  i>*^^ jj' 

thmiffh  nhapi*v«tiniifl  flimilAr  fn  thoafi  about  in  ht*  Tnade  on  the  one  sdect^i 


be  either  convenient  or  agreeable  to  the  committee  to  be  ( -^   ^ 

cause  it  is  believed  that  the  observations  on  one  of  them,  may  suffice  tor  m 
purpose  as  amply  as  if  I  were  to  trouble  the  committee  with  similar  r^*^ 
on  all  of  them.  I  will  take  the  first  ffrant,  enumerated  in  these  words:  too^ 
gress  shall  have  power  to  lay  and  collect  taxes,  duties,  imposts,  and  excises, 
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&C.  To  this  gntnt  let  the  claase  in  question  l>e  afyptied,  and  the  recognition 
•f  the  principle  I  have  mentioned ^  may,  I  think,  be  clearly  perceived.  What 
is  its  operation?  The  words  of  the  grant  expressly  coofer  on  Congress  a  spe* 
ctfic  power  to  lay  and  collect  taxes,  duties,  imposts,  and  excises.  Now,  sir, 
does  this  grant  operate  no  further  than  merely  to  authorise  Congress  to  pro- 
vide, by  law,  that  '^  taxes, -duties."  >&c.,  on  certain  articles,  at  certain  rates, 
or  to  certain  amounts,  shall  be  laid  and  collected,  and  to  do  no  more?  To 
confine  its  operation  to  this  limit,  would  be  to  ascribe  no  efficient  meaning,  to 
^ve  no  force  at  all  to  the  words  /ay  and  coUecU  But  they  certainly  have  suck 
meaning— -they  certainly  have  some  force;  and,  from  the  operation  of  the  ge- 
neral pnnciple,  such  as  I  have  alluded  to,  which  is  necessarily  inherent  in  the 
grant  of  **  power  to  lay  and  collect  taxes,  duties,"  &c.,  Congress  becomes  vest- 
ed with  a  right  to  authorize,  by  law,  a  use  of  the  natural,  appropriate  means 
of  causing  taxes,  duties^  &c.,  to  be  laid  and  collected,  which,  in  fact,  is  no- 
thing more  than  an  efficient  exercise  of  the  simple  ^*  power  to  lay  and  collect 
taxes^  duties,"  &c.;  such  as  to  authorize,  by  law.  the  establishment  of  custom 
houses,  rules  for  the  entrances  and  clearances  of  vessels,  the  emplovment  of 
public  armed  vessels  about  the  mouths  of  rivers,  or  other  inlets  ana  outlets, 
and  on  the  coasts,  to  prevent  smu^ling  and  evasions  of  duties  directed  by 
law  to  be  laid  on  imports,  the  appointments  of  collectors,  inspectors,  and 
other  necessanr  officers  for  collection  of  the  revenues  arising  theretirom,  and 
conveyance  of  them  into  the  treasury:  so  also  in  relation  to  the  system  of  in- 
ternal taxation  lately  established,  and  now  enlai^ged,  as  appropriate  means  of 
carrying  the  system  into  effect,  the  appointments  of  a  commissioner  of  that 
revenue,  collectors,  assessors,  and  other  necesssaryt^officers,  and  rules  of  pro- 
ceeding in  every  case  of  taxation,  have  been  all  authoria^d  by  law,  for  the 
purposes  of  levying  the  taxes  and  bringing  them  into  the  use  of  the  Govern- 
ment. 

Now,  sir.  I  beg  leave  to  ask,  would  not  Congress  have  had  a  constitutional 
right  to  make  laws  authorizing  all  the  several  proceedings  I  have  just  noticed, 
if  the  clause,  which  has  been  cited,  had  never  been  inserted  at  the  end  of  the 
section  which  has  been  mentioned?  Can  there  exist  any  doubt  respecting  its 
aathority  to  tiave  done  so?  It  seems  to  me  that  not  a  shadow  of  ground  for 
doubting  its  authority  would  have  existed;  but  that  the  words  ^^  shall  have 

Kwer  to  lay  and  collect  taxes,  duties,  imposts,  and  excises,"  convey  to  this 
dy  the  same  extent  of  authority  as  the  grant  would,  if  it  had  been  exfK^essed 
that  Congress  shall  have  power  to  lay  and  collect  taxes,  duties,  imposts,  and 
excises,  by  niaking  the  necessarv  and  proper  laws  for  laying  and  collecting 
them.  For  a  legislature  cannot  lay  and  couect  taxes,  duties,  imposts,  or  ex* 
cises,  but  by  making  some  law  or  laws  for  lajring  and  collecting  ,tnem$  that  is 
to  say,  some  law  or  laws  appropriate  to  the  purposes  of  laying  and  collecting 
them. 

The  ^*  power  to  lay  and  collect  taxes,  duties  imposts,  and  excises,"  is  the 
same,  then,  as  a  power  to  make  laws  which  shall  be  ^*  necessary  and^ proper" 
to  lay  and  collect  taxes,  duties,  imposts,  and  excises.  But  to  make  laws 
which  shall  be  ^  necessary  and  proper"  to  lay  and  collect  taxes,  duties,  &c., 
n  the  same  as  to  make  laws  which  shall  be  *^  necessary  and  proper  for  carry- 
ing intc  execution"  the  power  to  lav  and  collect  taxes,  duties,  &c.  Hence, 
then^  a  power  to  make  laws  which  shall  be  *^  necessary  and  proper  for  carry- 
itig  into  execution"  the  power  to  lay  and  collect  taxes^  duties,  imposts,  and 
excises,  is  the  same  as,  and  can  be  no  more  than,  the  simple  power  ^^  to  lay 
and  collect  taxes,  duties,  imposts,  and  excises."  It  is  evident,  therefore,  to 
my  mind,  sir,  that  what  havebeen  generally  called  powers  incidental  to  ex* 
press  powers,  are  not  real,  distinct  powers,  but  nothing  inore  than  modes  of 
exercising  the  express  powers  to  which  they  belong  or  unng  the  natural,  ap- 
pro|>riate  means  of  carrying  them  into  execution,  which  are  the  only  purposes 
for  which  the  means  are  required,  and  to  which  only  they  can  be  applieo,  the 
objects  on  which  they  can  operate  being  tiiose  only  on  which  the  express 
powers,  to  which  they  respective!/  belong,  are  exercised;  tiiat  nothing  more 
u  comprehended  within  the  meanmg  of  the  words  *^  to  make  all  laws  which 
70 
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shall  be  neoeisaryand  proper  for  carryiDg  into  execution  tbe  forefoing  powen^*^ 
kc.f  contained  m  tlie  clause  which  has  been  characterized  as  the  sweeping 
clause,  and  to  which  so  extensive  a  scope  has  been  aiven-r 

Now,  Mr.  Chairman,  if  the  words  ^"^  to  make  alTlaws,  which  shall  be  ne- 
cessary and  proper,"  instead  of  having  been  inserted  at  the  end  of  the  sec- 
tion, had  been  inserted  in  the  first  ^'ant,  between  the  word  ^^  power''  and  the 
words  ^^  to  lay  and  collect  taxes,  duties,"  &c.  so  as  to  have  made  the  clause  read 
thus:  ^^  Congress  shalt  have  power  im  make  all  laws  which  shall  be  necessaiy 
and  proper  to  lay  and  collect  taxes,,  duties,"  &c  would  any  gentleman  con- 
tend that  Congress,  under  this  grant,  so  modified,  would  have  a  constitutional 
right  to  exercise,  as  the  means  of  laying  and  collecting  taxes,  duties,  &c.,  a 
distinct  substantive  power,  not  expressed  in  the  grant,  and  not  necessanlT 
belonging  to  the  power  of  laying  and  colkcting  taxes,  duties,  &c..  but  wlucb 
could  be  exercised  independent^  of  the  exercise  of  that  power,  ana  operate  on 
efajccts  not  at  all  connected  with  the  exercise  of  it?  Surely  not^  yet,  it  is  the 
tame  thing  to  contend  that  those  words  of  the  clause,  at  the  end  of  the  section, 
contain  a  grant  of  such  power;  for,  they  apply  to  each  special  grant  of  power 
enumerate  in  the  same  manner,  and  only  in  the  same  manner,  as  if  they  had 
been  incorporated  into  the  body  of  each  grant,  respectivelyir  Nothing  can  be 
more  clear  and  evident  than  that  the  woras  so  apply,  and  so  only  ^  ^  Neverthe- 
less, sir,  this  famous  clause  has  been  so  construed,  and  I  suppose,  still  is  so  con- 
strued  as  to  give  to  Congress  separate,  distinct,  and  substantive  poyvers,  not 
expressed  in  the  enumeration  of  grants.  Expediency  is  made  the  basis  of  such 
construction;  and,  from  an  opinion  entertained  hj  some  gentlemen,  that  the 
nroposed  banking  institution  may  afford  a  useful  engine  to  the  Government  in  its 
nnancial  arrangements;  thoush  the  correctness  of  that  opinion  is  controverted 
by  ethers,  and  is.  upon  the  whole,  extremely  problematical:  yet,  from  (heir 
opinion  merely  of  its  expediency,  a  right  to  establish  the  institution  is  claim* 
ed,  and  now  in  rapid  exercise;  although  nothing  can  be  more  evident^  than 
that,  to  do  so,  is  to  exercise  a  distinct,  substantive  power,  not  contained  in  the 
enumeration;  a  power  as  distinct  and  substantive  as  any  of  those  enumerated 
are,  with  respect  to  the  others,  on  the  list.  This  observation  leads  me,  sir,, 
and,  indeed,  almost  irresistibly  impels  me,  to  bring  to  tbe  notice  of  the  com- 
mittee, one  particukr  grant  of  power  enumerated,  so  extremely  »t,  in  my 
opinion,  and  well  fiitted  is  it  for  a  further  illustration  of  the  principles  I  con- 
tend for*    It  is  the  power  ^  to  establish  post  offices  and  post  roads." 

Here,  sir,  is  a  power  distinctly  expressed  in  the  enumeration^  of  so  much 
importance  to  the  6ovemment,in  affording  ready,  convenient,  and  .expedi- 
tious means  of  conveyance  of  intelligence,  to  and  from  every  department^ 
every  branch,  and  every  individual  member  of  every  branch  and  department 
of  the  Government,  as  well  as  to  and  from  the  citizens  of  the  United  States 
at  large, as  to  render  it  almost  absolutely  necessary  for  carrying  on  the  aiEur^ 
of  the  Government.  Yet,  we  see  this  power  expressly  designated  in  the  enu- 
meration. "WhjT  do  we  see  it  here  expressly  designated?  For  this  very  ob- 
vious and  undeniable  reason — that  it  is  a  power  completev  substantive  in  its 
nature;  distinct  and  separate  from»  and  independent  of,  all  others  epamerat-^ 
ed.  Whence  tbe  iramers  of  the  constitution,  from  a  consideration,  of  its 
great  importance  to  the  General  Government^  and  the  manifest  propiiety  oC 
vesting  it  in  this  Government^  took  care  to  insert  it  in  the  enumeration  of 
express  grants— well  knowing  that  it  could  not.  by  any  possible  just  coBotruc* 
tion,  be  considered  as  the  incident  of  any  of  those  espress  grantsi  and,  con- 
sequently, that,  however  necessary  and  proper  it  might  be  for  carrying  on  the 
affairs  ot  the  (jovemment,  such  a  power  could  not  be  constitutionality  exer- 
cised, unless  inserted  amongst  the  express  grants. 

Now,  Mr.  Chairman,  1  will  seriously,  I  will  solemnly,  address  myself  to 
the  members  of  this  honorable  body,  and  ask,  will  any  gentleman  unaertake 
to  say,  that  the  power  to  establish  such  an  institution  as  the  one  now  proposed; 
an  institution  of  such  vast  moment,  involving  interests  so  deep,  so  extensve^ 
so  fathomless,  indeed,  as  almost  to  baffle  the  powers  of  human  lan^naee 
to  describe  them;  an  institution  which,  if  established*  as  was  said,  and  justly 
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nid,  fajr  a  genOanan  from  New  York,  (Mr.  Oaxlst)  mmt  tiaie  agik  in  rebi* 
tion  to  the  bill  on  the  same  subject,  fiieo  under  diseuMiOD,  will  be  likeljr  to 
wield  the  destinies  of  ^is  nation  for  ages  to  come?    I  say,  sir,  will  any  i(en- 
tkman  undertake  to  affirm  that  a  power  to  establish  sash  a  monstross  institu- 
tion  as  this,  is  not  a  power  as  completely  substantive  in  its  nature,  as  the 
power  to  establish  post  offices,  and  to  direct  that  the  mails  shall  be  carried  on 
certain  roads?    Sir,  is  the  sun,  shininc  in  his  meridian  splendor,  clearer  to 
the  eye,  than  it  must  be  to  every  mind!,  high  and  low,  wise  and  ignorant^  that 
a  power  to  create  so  terrific  and  stupendous  an  establishment  jis  this,  is  no 
less  a  substantive  power,  and  no  less  distinct  and  separate  from,  and  inde- 
pendent of,  all  others,  whatever,  than  is  the  |>ower  to  establish  post  officesand 
post  roads?    Sir,  this  is  too  clear  and  too  plain  to  need  any  illustration.    It 
WDuJd  be  but  an  idle  waste  of  time,  indeed,  to  trouUe  the  committee  with  any 
observations  upon  it.  with  a  view  of  attempting;  to  prove  more  clearly  that  it 
is  such  a  power;  and,  if  gentlemen  are  determined  to  assume  the  power,  tha 
exercise  of  it  vrill  be  totally  unconnected  with  that  of  any  of  the  express 
powers  enumerated  in  the  constitution,  and  its  operation  is  independent  of 
their  operation,  as  the  power  itself  is  independent  of  all  those  express  pow- 
ers.    These  are  tlie  characteristic  properties  of  a  distinct,  substantive  power. 
Strange,  i  think,  must  be  the  constructisB,  then,  which  interprets  it  to  be  a 
power  merely  incidental  to  either  of  those  express  powers,  and,  since  it  is  not 
Itself  one  of  them,  mv  impressions  are  irresistible,  that  it  is  not  in  any  man^ 
ner  Tested  in  this  body,  and  therefore  cannot  be  constitutionally  exerctse^ 
by  it. 

Sir,  if  the  doctrine,  under  which  this  power  is  assumed  and  exercised, 
should  be  generally  tolerated  and  sanctioned;  if  this  vast  unlimited  latitude 
€f  construction  should  become  the  established  construction  of  the  clause  in  the 
coDsdtation,  which  has  been  so  often  referred  to,  what  will  become  of  the  great 
land  marks  of  the  constitution?  Will  they  not,  in  effect,  be  all  levelled  with 
Ihe  ground?  Will  not  the  wide  unbounded  ocean  of  human  affairs  be  then 
lud  open  to  this  restricted  Federal  Legislature,  (as  every  body,  who  |>retends 
to  know  any  thin'  of  the  principles  of  uie  constitution,  acknowledges  it  to  be) 
to  select  from  them  sucn  subjects  as  it  may  choose,  as  bfuta  of  its  lawsr 
Sarelv,  sir,  it  will.  All  the  restrictions  contained  in  the  oonstitutipn,  which 
have  been  marked  out  by  the  specification  of  particular  powers,  as  limitationB 
to  Con(p*eas,  in  legislating  for  these  United  States,  will  be  swept  away— will 
be  annihilated;  and  there  will  be  nothing  to  hinder  a  course  of  legislation 
from  bein^  pursued  without  restraint,  without  any  limitation,  whatever,  but 
its  own  discretion,  as  to  what  it  may  determine  upon  as  neeenary  or  proper 
to  be  done.  Sir,  can  a  single  oluect  fall  within  the  compass  of  the  human 
imagination,  which  may  not  be  also  drawn  within  the  scope  of  this  boundless 
construction,  and,  according  to  it,  be  deemed  a  legitimate  sul:uect  of  congres- 
sional leoslation?  Not  one,  sir.  Every  possible  object  of  human  La^slatipn| 
Aot  palpwly  repugnant  to  the  first  principles  of  our  nature,  of  which  the  mind 
can  conceive,  under  this  very  extensive  construction,  may  as  well,  and  ap 
rightfully,  form  a  basis  of  legislation  for  this  body,  as  the  Fuhject  on  which  it  is 
aow  actisg.  Admit  this  docti-ine  as  correct,  and  in  vain,  sir,  has  your  con* 
stitution  been  framed  upon  the  principle  that  ^^  the  powers,  not  delegated  to 
the  United  States  by  the  constitution,  nor  prohibited  by  it  to  the  States,  are 
reserved  to  the  States,  respectively^  or  the  People."  Ih  vain  has  this  hallow* 
ed  principle  been  solemnly  recognised,  and  expressly  incoiporated  into  the 
constitution,  I7  way  of  amendment.  In  vain  have  the  People  of  these  States 
confided  in  tUs  great  fundamental  principle  as  a  solemn  and  safe  guarantee 
of  their  State  sovereignties.  There  is  not  a  single  power,  heretofore  consi* 
dered  as  reserved,  and  heretofore  deemed  sacred  to  the  States,  which  may  not 
he  as  ri^tfuliy  exercised  by  this  body',  as  the  power  now  proposed  to  be  exer- 
cised by  it:  for,  I  aver  that  not  a  single  power  is  more  completely^  i*eaerved 
to  the  fiStates,  under  the  constitution,  than  this  power  is;  that,  if  this  power  is 
aot  reserved,  no  power,  whatever,  is  reserved  to  tbem$  and  it  would  be  pre- 
posterous, indeed,  to  talk  or  think  of  reserved  powers  at  all.  But,  sir,  I  under- 
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take  to  aver  that  this  power  is  not  del^ated  to  this  bodv^  either  < 
incidentally,  and  Tdo  consider  an  exercise  of  it,  by  this  body. 


expressfy  or 
_,  SB  an  unau- 
thorized assumption—as  an  usurpation  not  only  not  warranted,  bat  sbsolutely 
forlndden  to  it  by  the  constitution.  I  assert,  then,  that  this  monstrom  con- 
struction operate<«  no  less  than  a  complete  reyersal  of  the  great  and  esseatial 
principle  which  has  been  spoken  of^introdocea  the  fatal,  destructive  one, 
that  ail  powers,  whatever,  are  delected  to  the  United  States,  which  are  not 
expressly  reserved  to  the  States;  and,  in  effect,  converts  this  Government  of 
ipeetff/,  defined,  express  powers,  into  one  entire  consolidated  government, 
of  general,  unaijfined  powers. 

Let  this  alarming  doctrine  be  fully  confirmed  and  established,  what  a  fatal 
verification  will  it  be  of  the  presages  of  some  of  our  venerable  statesmen, 
whose  mortal  remains  have  long  ^nce  been  mouldering  in  the  grave!  At  the 
ever  memorable  and  important  epoch  when  the  People  of  these  S^tes  were 
called  upon  to  deliberate  on  the  great  and  interesting  question  relating  to  the 
adoption  of  this  constitution,  the  minds  of  many  were  impressed  with  flerions* 
with  solemn^  and  with  awful  apprehensions,  mingled  with  no  small  detree  of 
alarm,  that  the  very  clause  in  the  eighth  section  of  the  first  article  of  tae  con- 
stitution, which  has  been  so  often  cited,  might  be  resorted  to  as  a  ground  for 
legislating  to  an  extent  never  contemplated  by  the  framers  of  the  constitution 
as  being  within  the  scope  of  its  tme  and  legitimate  meaning.  It  was  feared 
that  the  term  ^  necessary,^'  contained  in  the  clause,  though  qualified  and  re- 
stricted in  its  meanini^  bv  the  addition  of  the  term  '^  proper,''  from  the  anion 
and  combination  of  whicn  two  qualities,  it  was  manifestly  intended  to  appljr 
the  clause  to  the  making  of  such  law»  only,  as  should  have  an  immetSaie  re- 
lation to,  and  a  natural^  iniimatt  connexion  with,  the  enumerated  ex- 
press powers,  as  means  or  instruments  of  carryiiig  them  efllciently  into  exe- 
cution, might,  nevertheless,  be  so  perverted  as  to  nave  a  construction  given  to 
the  clause,  not  confined  to  the  limits  embraced  within  that  intention,  bat  arbi- 
trarily extended  to  laws  having  no  manner  of  relation  to,  and  no  sort  of  m^^, 
^ro/ connexion  with, 
construction,  once  estal 

self  to  the  widest  cir 

general,  were  satisfied,  however,  to  recave  the  constitution  as  pro] 


that  clause  in  it,  resting  their  hopes  upon  the  principles  and  structure  of  lU 
that  these  were  su£Sciently  clear  and  explicit  to  guard  against  the  abuses  and 
dancers  so  much  apprehended  by  some. 

Now,  Mr.  Chairman,  will  the  tliirteenth  Congress  of  the  United  Statea-- 
fatally  to  those  hopes— fatally  to  the  pleasing  expectations  then  entertained  bf 
the  People  who  adopted  this  constitution — will  they  so  soon  verify  the  pre- 
sages which  have  been  alluded  to?  Will  they,  in  the  re-establishment  of  so 
dangerous  a  precedent,  which  was  thought  to  have  been  happily  demolisbed 
but  threo-or  four  years  ago,  by  a  refusal  to  re-charter  a  similar  institntion; 
will  thev.  I  say,  at  so  early  a  period  af^r  that  event,  by  a  creation  of  toe 
proposed  huge  nuimmoth  institution,  sufficiently  capacious  to  swallow  op  four 
or  five  of  the  former  establishment;  thus,  hermetically  seal  and  secare,  per- 


to  bi*eak  down  the  barriers  of  the  constitution,  and  sweep  away  the  restric- 
tions and  limitations  of  power,  marked  out  by  the  specincation  of  particalar 
grants,  as  designated  in  the  constitution?  Sir,  should  such  a  state  of  thup 
ever  arrive— should  such  ever  be  the  condition  of  this  country,  when  this  Le- 
gislature should  so  entirely  change  its  true  character — ^whenit  should  no 
p  *.      ..  ..  -^    .    ..o  ,.  ^..    ,.  .  .      .    ...  and  the 


far  an  evil  of  such  great  magnitude  might  not  progress?    No  nnan,  I  undertake 
to  affirm,  could  prophetically  explore  the  full  extent  of  its  progress. 
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It  IB  not  milch  to  be  wondered  at,  perhaps,  that  gentlemen  should  diftr  in 
opinion  as  to  the  extent  to  which  a  power,  though  expressly  granted,  ought  to 
be  exercised,  when  that  power  is  in  its  nature  limited,  or  qualified  by  the 
terms  of  the  grant*  to  which  different  gentlemen  may  dve  diferent  construc- 
tions, as  on  several  recent  occasions  we  have  witnessed.  But,  when  a  power 
is  sfleumed,  which  is  not  even  mentioned  in  the  constitution,  I  must  confess, 
mr,  it  appears  to  me  as  somediine  much  more  extraordinary.  If  an  erroneous 
construction  in  the  first  case  should  prevail  at  one  time,  the  evil  will  be  re- 
medied, perhuM,  by  a  more  correct  construction  at  another  time*  the  express 
power  being  always  a  fixed,  defined  standard,  to  which  the  mind  can  resort; 
and.  therefore,  the  precedent  is  not  Jikely  to  be  as  durable  and  dangerous  as 
in  the  latter  case,  where  a  mere  arbitrary  interpretation,  or  opinion,  having. 
It  any^time,  prevailed,  upon  the  general  ground  of  necessity  or  expediency, 
without  any  such  fixed,  defined  standard  to  judge  by;  one  assumption  is  much 
more  likely  to  form  a  durable  precedent  for  future  similar  assumptions  from 
time  to  time,  in  succession,  and,  consenuentiy.  so  much  the  more  dangerous. 
If,  therefore,  it  be  not  too  late^if  gentlemen  nave  not  irrevocably  made  up 
their  minds  upon  this  subtject,  I  would  beseech  this  honorable  assembly  to 
consider— to  pause  for  a  while-^-to  meditate  on  a  suluect  of  such  vast  magni- 
tude, before  thejr  come  to  such  irrevocable  decision  in  favor  of  it,  and  not  pre- 
cipitately hurry  into  the  adoption  of  a  measure  so  bie  Mrith  momentous,  incal- 
culable consequences— consequences,  the  extent  of  which  the  keenest  fore- 
tight  of  man  cannot  now  discern — the  baneful  influences  of  the  evils  of  which 
may  be  such  as  the  most  eagle  eyed  statesman  our  country  produces,  may  not 
be  able  to  trace,  until  they  shall  have  extended  tliemselves  beyond  the  reach 
of  any  practicable  remedy! 

The  question  being  about  to  be  put  on  Mr.  Clopton's  motion,  without  de- 
bate, 

Mr.  Ga9ton,  of  North  Carolina,  took  the  floor.  Among  the  most  alarming 
indications  of  the  times,  he  remarked,  was  the  apathv  which  pervaded  the 
House  on  this  occasion;  an  apathy  resembling  the  numbness  which  generally 
precedes  mortal  dissolution,  under  the  influence  of  which  a  Question  of  such 
importance  as  this  was  about  to  be  taken  without  debate^  and  almost  without 
deliberation.  If  the  bill  would  produce  that  effect  which  its  friends  predicted, 
it  would  prove  a  beneficial  ancf  valuable  institution;  if  fraught  with  the  mis- 
chiefs which  he  saw  in  i^  its  passage  would  bring  with  it  certain  destruction 
to  the  nation.  He  took  it  for  granted,  from  the  course  of  proceedings  which 
had  taken  place  in  the  house,  when  this  subject  was  before  under  considera- 
tion, that  ail  hope  of  obtaining  a  bank,  at  all  resembling  what  banks  have  here- 
tofore been,  must  now  cease;  and  that  the  institution  embraced  by  this  bill,  if 
it  passed,  would  be  a  mere  paper  bank,  and  nothing  else,  from  which  no  bene  • 
fit  could  result  to  the  Government  or  the  community.  He  examined  the  cha- 
ncier of  this  bill,  and  particularly  objected  to  the  extent  of  the  capital;  the 
limited  proportion  of  specie  to  be  emplo^red  in  it;  and  the  ix>wer  to  suspend 
ipecie  payments.  Upon  a  full  view  of  all  its  features,  he  denied  that  it  would 
restore  public  credit,  or  establish  an  adequate  circulating  medium,  the  pur- 
poses which  its  friends  ho|)ed  it  would  accomplish.  It  would,  on  the  con- 
trary, from  the  moment  of  its  establishment,  give  birth  to  a  monstrous  scene 


gress  passed  a  bill  of  this  Kina.  ne  consciennousiy  oeiievea  u  wouia  nui  ue 
possibleto  avoid  the  evil;  and  that,  if  they  passed  this,  they  might  as  well,  at 
uie  same  time,  pass  a  bill  of  national  bankruptcy. 

Mr.  M'KiM,  of  Maryland^  said,  without  saying  how  he  should  vote  on  the 
final  question,  he  should  vote  against  die  motion  to  strike  out  the  first  section 
or  the  bill,  in  the  present  stage  of  it,  from  motives  of  respect  to  the  co-ordinate 
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branch  of  the  Le^Iattire,  from  which  the  bill  came,  a»d  to  tiuNc  who  advo- 
cated tlie  IhII  in  tnis  House. 

The  motion  to  strike  out  the  firat  section  of  the  bill  waa  theadeekkdhithe 
negative,  by  the  following  vote: 

For  striking  it  out,     50, 

Against  it, « ^l, 

Mr.  FisK  then  briefly  explained  the  character  of  this  bill,  and  in  what  re- 
spect the  amendments  proposed  bv  the  committee  would  change  the  featnrts 
of  it.  The  hill,  as  it  came  from  the  Senate,  and  as  it  now  stands,  proposes 
that  the  forty  millions  to  be  subscribed  by  individuals,  shall  be  at  tne  rate  of 
twenty-seven  millions  of  dollars  in  war  stock,  five  millions  in  specie,  and 
eight  mitliona  in  treasury  notes;  and  that  subscriptions  shall  be  opened  in 
Boston,  Baltimore,  New  York,  Philadelphia,  Richmond,  Charleston,  and 
Pittsburg.  The  committee  had  recommended  to  reduce  the  proportion  sab- 
scribable  by  individuals,  to  thirty -five  millions,  of  which  twenty  to  be  in  pab- 
lie  stock,  nve  in  specie,  and  ten  in  treasury  notes.  The  details  of  the  bill, 
being  nearly  the  same -as  those  of  the  bill  originally  reported  in  tiiis  House, 
were  not  proposed  to  be  changed,  except  that  the  committee  had  recommended 
that  books  of  subscription  should  be  opened  at  one  place  in  every  State,  in  con- 
/  formity  with  what  appeared  to  be  the  sentiment  of  the  House  when  the  mil  was 

before  under  consideration. 

The  amendments  proposed  bv  the  Committee  of  Ways  and  Means  to  the 
bilU  were  separately  considered,  and  agreed  to  bjr  a  considerable  majority. 

The  committee  proceeded  in  further  consideration  of  the  bill;  rose,  after  4 
o'clock,  reported  progress,  and  obtained  leave  to  sit  agun. 

DSCEMBER  24,  1814. 

On  motion  of  Mr.  Fisk,  of  New  York,  the  House  afiain  resolved  itnlf  into 
a  committee  of  the  whole,  Mr.  Macon,  of  North  Carolina,  in  the  chair,  on  the 
bUI.  .      ^ 

The  whole  of  the  day  waa  consumed  in  the  discussion  of  the  details  and 
propositions  to  amend  this  bill,  without  giving  birth  to  any  material  amend- 
ments. 

The  amendnkents  made  in  the  committee,  were  reported  to  the  Hoase,  aad 
agreed  to,  before  the  House  adjourned. 

As  amended,  the  bill  exhibited  the  following  features,  viz: 

The  capital  to  consist  of  fifty  millions  of  dollars,  divided  into  shares  of  fin 
hundred  dollars  each,  subscribable  and  payable  as  follows:  by  the  Govenire^ 
in  stock,  to  bear  an  interest  of  four  per  cent,  per  annum,  fifteen  millionsi  ^  in- 
dividuals, the  remaining  thirty-five  millions,  payable  as  follows^  y]z:Jke  mil- 
lions in  specie,  ten  millions  in  treasury  notes,  and  twenty  millions  in  what  it 
usually  called  the  war  stock*  The  bank  to  commence  its  operations  so  soon 
as  eleven  millions  five  hundred  thousand  dollars  are  paid  in,  m  the  proportions 
before  mentioned,  of  specie,  treasury  notes,  and  stock. 

Other  amendments  were  proposed  to  the  bill;  when  the  House  adjoamed« 
at  dusk,  without  taking  a  question  on  the  bill's  going  to  a  third  reading. 

Dboember  ^  1814. 

The  House  proceeded  to  consider  the  amendments  reported  by  die  commit- 
tee of  the  whole  house;  and,  the  amendments  being  further  amended,  were 
concurred  in  by  the  House,  except  that  which  goes  to  add  a  new  section  to 
the  bill,  which  was  concurred  in,  by  a  aubsequent  vote;  Yeas  95,  Nays  36; 
which  section  is  as  follows: 

Sec.  14.  ^nd  be  it  further  enacted^  That  it  shall  at  all  times  be  lawfiil  for 
a  committee,  of  either  House  of  Congress,  appointed  for  that  purpose^to in- 
spect the  t>ooks,  and  to  examine  into  the  proceedings  of  the  corporation  hereof 
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created  j  and  to  report  whether  the  proTinona  of  this  charter  have  been  hf  the 
same  violated  or  not:  and  whenever  any  committee*  as  aforesaid,  sfaAUfind 
and  report,  or  the  PresMent  of  the  United  States  shall  have  reason  to  believe^ 
that  th^  charter  has  been  violated,  it  may  be  lawful  for  Congress  to  direct,  or 
the  President  to  order,  a  scire  facias  to  be  sued  out  of  the  circuit  court,  for  the 
district  of  Pennsylvania,  in  the  name  of  the  United  States,  which  shall  be  ex- 
ecuted upon  the  rresident  of  the  corporation,  for  the  time  beinc.  at  least  fifteen 
days  before  the  commencement  of  the  term  of  said  court,  calling  on  the  said 
cornoration  to.  show  cause  wherefore  the  eharter,  hereby  granted,  shall  not  be 
declared  forfeited:  and  it  shall  be  lawful  for  the  said  court,  upon  the  return  of 
the  said  scii-e. facias,  to  examine  into  the  truth  of  the  alleged  violation,  and.  If 
such  violation  be  made  appear,  th^  to  pronounce  and  a3judge  that  the  said 
charter  is  forfeited  and  annulled:  Provided^  however^  Every  issue  of  fact, 
which  may  be  joined  between  the  United  States  and  the  corporation  aforesaid, 
shall  be  tned  by  jury;  and  it  shall  be  lawful  for  the  court,  aforesaid,  to  requupe 
the  production  of  such  of  the  books  of  the  corporation,  as  it  may  deem  neces- 
saiy  foi*  the  ascertainment  of  the  controverted  facts;  and  the  final  judgment  of 
the  circuit  court  aforesaid,  shall  be  examinable  in  the  Supreme  Court  of  the 
United  States,  by  writ  of  error,  and  may  be  there  reversed  or  affirmed,  ac- 
cording to  the  usages  of  law. 

Decebiber  37, 1814. 

The  House  then  resumed  the  consideration  of  the  bill: 

A  motion  was  made  by  Mr.  Hale  to  amend  the  bill,  by  striking  out  the 
tiiirteenth  section  of  the  bill,  which  authorizes  occasional  suspensions  of  pay- 
ments in  specie  by  the  bank.    Whereupon, 

Mr.  Inoerosll,  of  Pa.  required  the  previous  question,  (which  precludes  all 
further  debate  or  amendment  of  the  bill.) 

This  call  being  duly  sustained,  the  previous  question  was  taken  and  decided , 
as  follows: 

For  taking  the  main  question,       78. 

Against  taking  it,      70. 

The  previous  question  having  thus  t>een  decided  in  the  affirmative,  a  motion 
was  made  by  Mr.  Webster,  to  lay  the  bill  and  amendments  on  the  table.  . 

The  Chair  decided,  (Mr.  Macon,  in  tlie  absence  of  Mr.  Cheves,  occupy- 
ing the  chair,}  that  the  motion  was  not  in  order;  inasmuch  as,  the  House 
having  decided  that  the  main  question  shall  be  now  put,  no  other  motion  can 
obtain,  unless  a  motion  to  adjourn. 

An  appeal  was  taken  from  this  decision  of  the  chair;  which,  after  some  de- 
bate, was  confirmed,  by  yeas  and  nays,  by  the  following  vote: 

Infavor  of  theVhair, 108. 

Against  it, 36. 

An  inquirv  was  then  made  as  to  what  question  was  before  the  House:  the 
Speaker  decided  the  mean  question  to  be,  ^  shall  the  amendments  agreed  to 
be  engrossed,  and  the  bill  be  read  the  third  time? 

Mr.  Gaston^  of  N.  C.  then  took  an  appeal  from  the  decision  of  the  Chain 
(Mr.  Macon  still  occupying  it.)  He  contended,  that  the  main  queiiion  was 
that  on  the  amendment  under  discussion,  when  the  previous  question  was 
called. 

[This  question  has  more  than  once  been  decided  in  the  same  manner,  by  the 
present  and  late  Speaker,  and  affirmed  with  much  solemnity.  ] 

After  some  debate,  the  decision  of  the  Chair  was  affirmed  by  the  following 
▼ote: 

In  favor  of  the  decision, ^1* 

Against  it, 53. 

The  main  question,  viz.  Shall  theamendmento  be  engrossed,  and,  together 
with  the  bill,  be  read  a  third  time?  was  then  put,  and  decided  as  follows: 
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aiBniuiti?e9  are^ 

Mesirf .  Fisk,  of  N.  T. 
Forney, 
Fonyth, 
Gourdin, 
GrifEn, 
Harrii» 
Hasbrouck, 
Hawes, 
Hawkini, 
Hopkins,  of  Ken, 
Huobard, 
IngenoU, 
Ingham, 
Irving', 
Irwin, 

Kent,  of  Maryhnd, 
Kerr, 
Kershaw, 
Kilboum, 

King,  of  N.  Carolina, 
Lenerts, 
Lowndes. 
Lyle, 
M'Coy, 
M'Kee, 
M'Lean, 
Montgomery, 

negative,  are, 

Metirs.  Gholflon, 
Hale, 

Hendenon, 

Humphrey!, 

Jackson,  of  R.  I. 

Johnson,  of  Vir. 

Kennedy, 

King,  of  Ifasa. 

Law, 

Lovett, 

Macon, 

MiUer, 

Moaeley, 

MarkeU, 

Newton, 

Oakley, 

Pearson, 

Pickering, 

Pitkin, 

Potter, 


Those  who  voted  in  the 

Messrs.  Alexander, 
Alston, 
Anderson, 
Archer, 
Avery, 
Bard, 
Bamett, 
Bines, 
Bradley, 
Brown, 
Caldwell, 
Calhoun, 
Cannon, 
Chappell, 
Clark, 
Clendenin, 
Comstock, 
Conard, 
Creighton, 
Cuthbert, 
Dana, 

Davis,  of  Penn. 
Denoyelles, 
Duval, 
Earle, 
Farrow, 
Findley, 

Those  who  voted  in  the 
Messrs.  Baylies,  of  Mass. 
Bigelow, 
Bowen, 
Boyd, 
Bradbury, 
Brigham, 
Butler, 
Caperion, 
Champion, 
Cilley, 
Clopton, 
Cooper, 
Cox, 

Crawford, 
Davenport, 
Davis,  of  Mass. 
Desha, 
Ely, 
Evans, 
Franklin, 
Gaston, 

So  the  bill  was  ofdered  to  be  read  a  third  time^tomorrowi  and  die  Hooie 
adjourned. 

Decembeb  98, 1814. 

The  ImH  was  taken  up  for  a  third  reading,  as  amended: 

Mr.  GAffTON,  moved,  that  the  bill  be  re-committed  to  the  Gomnuttee  of 
Ways  and  Means,  with  instructions  to  report  an  amendment  to  the  wc^i^a 
section,  authorizing  twenty  millions  of  dollars  (therein  directed  to  bepsui  "i 

Sold  or  silver  coin,  or  in  public  debt  of  the  United  States,  contracted  i»nQ«[ 
^e  actof  Congress  of  the  14th  March,  181S,  or  subsequent  acts,)  tobepudm 


Messrs.  Moore, 
Murfree, 
Nelson, 
Onnsby, 
Psrker, 
Pickens, 
Pleasants, 
Rea,ofPenii. 
Bhea,  of  TeaaeMM^ 
Rich, 
Ringgokl, 
Robertson, 

SHTCf 

ShaJ7>, 

Skinner, 

Smith,  of  Pom. 

Smith,  of  VkgiBu, 

Strong* 

Tannehill, 

Taylor, 

Telfair, 

Udree, 

Ward,  of  N.  3tnej, 

WiUiaxns, 

Wilson,  of  Pens. 

Yancey.— SO. 


Messrs.  John  Reed, 

William  Seed, 
Buggies, 

Schureman, 

Seybert, 

ShefTey, 

Sherwood, 

Shipberd, 

Slaynisker, 

Stanford, 

Stoekton, 

Thompson, 

Vose, 

Wsrd,of  Mm 

Webster, 

WEheaton, 

White, 

Wilcox, 

Wilson,  of  Uufc 

Winter-«t 
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gold  or  silver  coin;  or  in  an]r  public  delit  of  the  United  States,  con(i-acte(1,or 
to  be  contracfed,  which  at  the  time  of  payment  shall  bear  an  accruing  interest 
of  Bix  per  centum,  per  annum;  and  to  extend  the  time  of  opening  Ihe  sub- 
Kriptions  at  New  Orleans,  Lesinftton.  and  ChiUicothe;  and  also,  to  strike  out 
M  much  of  the  ei^teenth  fundamental  rule,  as  directs  that  all  the  moner  pay- 
ments, made  bfsaid  bank,  during  the  present  war,  shall  be  madeatPhiltulel- 
phit. 

And  the  question  being  taken  thereon,  it  poised  in  the  affirmative:  Yeas  T9, 
Nays  78. 

Mf .  Abcheh,  of  Maryland,  from  the  Comroitt 
whore  the  bill  was  re -committed,  reported  three  a 
fbrmity  to  the  instructions  of  the  House. 

"Hie  first  amendment  proposes  to  substitute  the ) 
for  the  third  Mondag  in  January ,  as  the  day  on  v 
tion  to  tlie  bank  shall  be  opened. — Agreed  to. 

The  second  amendment  proposes  to  strike  oul 
tcribes  tiie  (war)  stock  which  shall  be  subscribal 
thereof  to  insert,  "  any  public  debt  of  the  United 

contracted,  which,  at  the  time  of  payment,  shall  bear  an  accruing  interest  of 
til  per  centum  per  annum." 

After  a  few  words  from  Mr.  Gilston  and  Mr.  Oakley,  expreesive  of  a 
hope  that  this  amendment  would  \>ia^  and  from  Mr.  Ingham  and  Mr- 
Oesha,  to  the  contrary,  the  quesdon  on  this  amendment  was  decided, 
without  debate,  by  the  following  vote: 

For  the  amendment,       -----  78, 

Against  it, 73. 

So  the  House  refused  to  accept  this  amendment. 

The  other  amendment  proposes  to  strike  out  that  part  of  the  eighteen^ 
rale  which  restricts  the  payment  of  the  notes  in  specie  to  such  as  are  presented 
a(  the  imncipal  bank. 

The  adoption  of  this  amendment  was  owosed  by  Mr.  Archer,  Mr,  For- 
STTH,  Mr.  Inoham.  Mr.  Hawkins,  and  otliers,  on  the  ground. generailyithat 
the  provision  would  not,  in  fact,  be  eSectual,  because  it  would  be  in  the  power 
of  the  bank,  notwithstanding  such  provision,  to  issue  notea  payable  at  th« 
principal  bank;  but,  if  it  would  be  operetive,  its  effect  would  be  injurious  in 
the  highest  degree,  inasmuch  as  it  would,  in  a  very  few  days  after  the  bank 
commenced  operation,  compel  it  to  cease  payment  in  specie,  owing  to  its 
liabihty  to  pay  it  at  so  many  points,  and  the  great  demand  for  specie  now 
existing,  and  likely  to  continue  during  the  war,  to  the  end  of  which  this 
pnniosition  was  limited. 

The  amendment  was  supported  by  Mr.  Shahf  and  Mr.  Oaklet,  and 
others,  on  the  ground,  principallv,  that  it  would  be  infinitely  better  that  th* 
notes  should  bear  on  tlieir  face  their  actual  value,  and  j)lace  of  payment,  than 
that  they  should  purport  to  be  payable  at  places  at  which  in  fact  they  would 
not  be  payable  in  specie.  If  made  payable  at  Philadelphia  only,  the  persona 
receiving  the  paper  would  know  its  real  value,  and  not  under  a  deceptive 
aspect  of  being  payable  at  any  of  the  branches,  where  in  fact  no  paj;nieDt  in 
specie  was  to  be  made,  &c.  It  was  also  otyected  to  the  bill,  as  it  stood, 
Inst  it  would  drain  all  the  specie  in  the  country,  to  accumulate  it  at  Plula- 
<iel[4iia.  ■ 

The  question  on  the  amendment  resulted,  by  Yeas  and  Nays,  as  followa: 
For  the  amendment,      -----  76, 

Against  it,  ------  76. 

The  Speaker  (Mr.  Chxvks)  decided  it  in  tlie  affirmative  by  his  casting  vote. 
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Mr.  Farrow  then  moved  to  amend  the  bill,  bj  striking  out  so  much  as  de- 
scribes the  stock  to  be  subscribable,  and  inserting  in  lieu  thereof,  a  provision 
limiting  the  privilege  of  subscription  in  the  stock  of  the  bank,  to  sttcl&  public 
debt  as  shall  be  hereqfter  contracted. 

This  motion  was  opposed  by  Mr.  Inoham,  and  Mr.  Forsyth,  and  odiers, 
and  supported  by  Mr.  Gastok,  Mr.  Oaklet,  Mr.  Potter,  and  others.  The 
latter  eentleman  took  this  occasion  to  make  a  speech  of  some  length  agunit 
the  bill  generally. 

The  question  on  Mr.  Farrow's  motion  was,  after  a  warm  debate,  at  leogtk 
decided  as  follows: 

For  the  motion, .  ~  -  -  -  -  65, 

Against  it,  ----.-  89. 

Mr.  Pitkin  tlien  proposed  a  further  amendment  to  the  bill.  viz.  to  strike 
out  the  word  ^^  fifty/'  so  as  to  leave  the  amount  of  the  capital  blank. 

The  previous  question  having  been  thereupon  demanded  by  Mr.  Harris, 
of  Tennessee,  and  supported  by  a  sufficient  number,  viz.  75  for  it,  67  against  it, 

Mr.  Webster  moved  to  lay  the  bill  on  the  table;  which  motion  was  negi- 
tived  by  Yeas  and  Nays,  by  the  following  vote: 

For  the  motion,  ------  56, 

Against  it,  ------  93. 

Another  motion  was  then  made  to  adjourn,  and  negatived. 

The  previous  question  was  then  put,  in  the  usual  form:  ^  Shall  the  main 
question  be  now  put P^^  And  decided  as  follows: 

Yeas,  ------  88, 

Nays,      -       ^ 63. 

The  question  on  ortlerins  the  bill  to  a  third  reading  was  then  decided  in 
the  affirmative  without  a  ilivision. 

On  the  question  when  the  bill  should  be  read  a  third  time,  to-morrvw  tm 
to-day  were  named.  The  question  being  taken  on  to-morrow,  it  was  decided 
in^the  negative. 

llie  bin  was  then  ordered  to  be  read  a  third  time  to-day. 

A  motion  was  then  made  to  ad joum,  and  negatived  by  a  vote  of  75  to  60. 

The  bill  was  then  announced  for  a  third  reading. 

Mr.  BiOBLOw  raised  a  question  of  order,  whether  it  was  proper  to  read  the 
bill  a  third  time  before  the  other  orders  of  the  day  were  disposed  of.  Jne 
Speaker  having  decided  that  bills  on  their  reading  had  preference  in  the 
orders  of  the  day,  Mr.  B.  appealed  from  the  decision  of  the  Speaker,  (Mr. 
Macon)  which  was  affirraea  by  the  House. 

Mr.  Webster  moved  to  re- commit  the  bill  to  a  select  committee,  with 
instructions,  substantially,  as  follows: 

1.  To  reduce  the  capital  to  twenty-five  millions  of  dollars,  with  liberty  to  the  Go- 
vernment to  subscribe  five  millions  sidditional  at  any  future  time. 

2.  To  strike  out  the  provision  allowing  the  bank  to  cease  specie  payment. 

3.  To  strike  out  so  much  of  the  biU  as  makes  it  obligatory  on  the  bank  to  lend 
1  money  to  the  Government. 

\      4.  To  introdnce  a  provision,  that,  if  the  bank  shaU  not  commence  operationi  within 
,'  —  months  after  the  passage  of  the  act,  the  charter  sliaU  be  forfeited.  ^ 

6.  To  allow  an  interest  of per  cent,  per  annum,  on  any  note,  payment  of 

which  shall  have  been  demanded  of  the  bank,  and  refused.  .       , 

6.  To  provide  that,  of  tlie  twenty-five  millions,  five  shall  be  payable  in  specie,  and 
twenty  in  any  United  States'  six  per  cent,  stock,  or  in  treasury  notes. 

7.  To  strike  out  that  provision  which  restnuns  the  bank  from  selling  iti«toci: 
during  the  war.  « 

Mr.  W,  supported  his  motion  by  a  number  of  remarks,  the  &^^^^ff^^^ 
of  which  was,  that  he  had  resorted  to  this  method  to  show  to  the  worta  wnai 
sort  of  a  bank  he  and  his  friends  were  willing  to  support. 
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Mr.  i^ASTON  followed,  in  a  short  speech  in  favor  of  this  motion,  and  with 
ithe  zeal  he  has  uniformly  exhibited  on  this  subject,  in  opposition  to  the  bill. 

Mr«  Wm.  Reed,  of  Massachusetts,  next  took  the  floor  in  decided  opposi- 
Hon  to  this  bill,  of  which  he  expressed  the  utmost  abhorrence^  and  the  greatest 
dread  of  its  «ffectB<. 

After  the  rejection  of  several  motions  to  adjourn*^ 

Mfi  BiGELow  made  a  speech  on  the  same  side  of  the  question  as  the  two 
gentlemen  who  had  preceoed  kim  in  debate. 

Before  Mr.  Bioelow  finished  his  speech,  however,  a  motion  to  adjourn 
prevailed. 

Januaky  9,  1815. 

The  House  resumed  the  consideration  of  the  bill-*-Mr.  Webster's  motion 
tore-commit  the  bill  being  stilt  under  consideration. 

It  was  supported  by  Messrs.  Pickering,  Webster,  Shipheri>«  and 
Wkeaton,  in  speeches  of  considerable  length,  and  opposed  by  Messrs.  For- 
syth and  Khea,  of  Tenn. 

Mr.  Webster,  in  support  of  his  motion,  spoke  as  follows: 

However  t^e  House  may  dispose  of  the  motion  before  it^  I  do  not  regret 
that  it  has  been  made.  One  object  intended  by  it^  at  least,  is  accomplished, 
k  presents  a  choice,  and  it  shows  that  the  opposition  whicn  exists  to  the  bill 
in  its  present  state,  is  not  an  undistinguishing  hostility  t»  whatever  may  be 
proposed  as  a  national  bank,  but  a  hostility  to  an  institution  of  such  a  useless 
and  danfierwis  nature,  as  it  is  believed  the  existing  provisions  of  the  bUl  would 
tstablisfa. 

,  If  the  bill  should  be  recommitted  and  amended  according  to  the  instruc- 
tions which  I  have  moved,  its  principles  will  be  materially  changed.  The 
capital  of  the  pro|)Osed  bank  will  be  reduced  from  fifty  to  thirty  millions;  and 
composed  of  specie  and  stocks  in  nearly  the  same  proportions  as  the  capital 
of  the  former  Bank  of  the  United  States.  The  obligation  to  lend  thirty  mil- 
lions of  dollars  to  Government,  an  obligation  which  cannot  be  performeci  with- 
out committing  an  act  of  bankniptcjr.  will  be  struck  out.  The  power  to  sus- 
pend the  payment  of  its  notes  and  bills  will  be  abolished,  and  the  prompt  and 
mithfnl  execation  of  its  contracts  secured,  as  far  as,  from  the  nature  cr  thinp, 
it  can  besecured^  The  restriction  on  the  sale  of  its  stocks  will  be  removed, 
ukI  as  it  is  a  monopoly,  provision  will  be  made  that,  if  it  should  not  commence 
Its  o|)erations  in  reasonable  time,  the  grant  shall  be  forfeited .  Thus  amended, 
the  bill  would  establish  an  institution  not  unlike  the  last  Bank  of  the  United 
States  in  any  particular  which  is  deemed  material,  excepting  only  the  legal- 
ized amount  of  capital. 

To  a  bank  of  this  nature,  I  should  at  any  time  be  willing  to  give  my  sup- 
port, not  as  a  measure  of  temporary  policy,  or  as  an  expedient  to  find  means 
of  relief  from  the  present  ploverty  of  the  treasury;  but  as  an  institution  of  per- 
manent interest  and  impor&nce,  useful  to  the  Government  and  country  at  all 
times,  and  most  useful  in  times  of  commerce  and  prosperity. 

I  am  sure,  sir,  that  the  advantages  which  would  at  present  result  from  any 
bank,  are  greatly  overrated.  «To  look  to  a  bank,  as  a  source  capable,  not  only^ 
of  alTurding  a  circulating  medium  to  the  countrv,  but  also  ot  supplying  the  I 
ways  and  means  of  carrying  on  the  war,  especially  at  a  time  ^l.cn  the  counttj  ^ 
11  without  commerce,  is  to  expect  much  more  than  ever  will  t>e  obtainea.    . 
Such  high-wrought  hopes  can  end  only  in  disappointment.    The  means  of  ' 
supporting  an  expensive  war  are  not  of  quite  so  easy  acquisition.    Banks  are.^ 
ijot  re* enue.^  They  cannot  supply  its  place.    They 'may  afibrd  facilities  to  r 
Its  collection  and  distribution;  they  may  furnish,  with  convenience,  tempo- 
nry  loans  to  Government,  in  anticipation  of  its  taxes*  and  render  important 
assistance,  in  divers  ways,  to  the  general  operation  of  finance;  they  are  use- 
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lul  to  the  State  in  their  proper  place  and  .spheref  but  they  are  not  aoarces  of 
national  income. 

The  fountains  of  revenue  must  be  sunk  deeper.  The  credit  and  circulation 
of  bank  paper  are  the  effects,  rather  than  the  causes  of  a  profitable  commerce, 
and  a  well  ordered  system  oi  finance.  They  are  the  props  of  national  weiAm 
and  prosperity,  not  the  foundations  of  them.  Whoever  shall  attempt  to  re- 
store the  fatten  credit  of  this  country,  by  the  creating  of  new  banka,  merely 
that  they  may  create  new  paper,  and  that  Government  may  have  a  chance  of 
Ijorrowing  w'here  it  has  not  borrowed  l)efore,  will  find  himself  miserably  de- 
ceived. It  is  under  the  influence  of  no  sucn  vain  hopes,  that  I  jrield  my  as- 
sent to  the  establishment  of  a  bank  on  sound  and  proper  principles.  The 
principal  good  I  expect  from  it  is  rather  future  than  present.  I  do  not  see, 
mdeed,'  that  it  is  likei^r  to  produce  evil  at  any  time.  In  times  to  come,it  wilU 
I  hope,  be  useful.  If  it  were  only  to  be  harmless,  there  would  be  ssfficient 
reason  why  it  should  be  supported,  in  preference  to  such  a  contrivance  as  is 
now  in  contem|)tatiou. 

The  bank  which  wilt  be  erected  by  the  bill,  if  it  should  pass  in  its  present 
form,  is  of  a  most  extraordinary,  and,  as  I  thinks  alarming  nature.  The  capi- 
tal is  to  he  fifty  millons  of  dollars^  five  millions  in  gold  and  silver,  twenty 
millions  in  the  public  debt  created  since  the  war,  ten  millions  in  treasury 
notes,  and  fifteen  millions  to  be  subscribed  by  Government,  in  stock  to  be 
created  for  that  pui-pose.  The  ten  millions  in  treasury  notes,  when  received 
in  payment  of  sulxscriptioin  to  the  bank,  are  to  be  funded  also  in  United 
States'  stocks.  The  stock  sul)scribed  by  Govemnftent  on  its  own  account, 
and  those  in  which  the  treasury  notes  are  to  be  funded,  to  l)eredeeraabie  only 
at  the  pleasure  of  the  Grovemment.  The  war  stock  will  be  redeemable  ac- 
cording to  the  terms  upon  which  the  late  loans  have  been  negotiated. 

The  capital  of  the  bank,  then,  will  be  five  millions  of  specie  and  forty tive 
millions  of  Government  stocks.  In  other  words,  the  bank  will  possess  five 
millions  of  dollars,  and  the  Government  will  owe  it  fortv-five  millions.  This 
debt  from  Goveniment,  tlie  bank  is  restrained  from  selling  durinjE  the  war« 
and  Government  is  excused  fro»  paying,  until  it  shall  see  fit.  The  bank  is 
also  to  be  under  obligation  to  loaa  Government  thii*ty  millions  of  dollars  on 
demand,  to  be  repaidTnot  when  the  convenience  or  necessity  of  the  bank  may 
require,  but  whien  debta  due  to  tlie  bank,  from  Government,  are  paid;  that  is, 
when  it  shall  be  the  good  pleasure  of  Government.  This  sum  ot  thirty  mil- 
lions is  to  supply  the  necessities  of  Government,  and  to  supersede  the  occa- 
sion of  other  Ioans»  This  loan  will  donbtless  be  made  on  the  first  day  of  the 
existence  of  the  bank,  because  the  public  wants  can  admit  of  no  delay.  Its 
condition,  then,  will  be,  that  it  has  five  millions  of  specie,  if  it  has  been  able 
to  obtain  so  much^  and  a  debt  of  seventy -five  millions,  no  part  of  which  it  can 
either  sell  or  call  in,  due  to  it  from  Government. 

The  loan  of  thirty  millions  to  Government  can  only  be  maile  br  an  imme- 
diate issue  of  bills  to  that  amount.  If  these  bills  should  retom^  tnebani  will 
not  be  able  to  pay  them.  This  is  certain;  and  to  remedy  this  mconvemence, 
power  is  given  to  the  dii-ectors*  by  the  act,  to  sitftpend*  at  their  om  "iso*: 
tioo,  the  payment  of  their  notes,  until  the  Presideiyof  the  United  States  anaii 
otherwise  order.  The  President  will  give  no  such  order,  because  the  neces- 
sities of  Government  will  compel  it  to  draw  on  the  bank  till  the  **"?5f^??^ 
as  necessitous  as  itself,  indeed,  whatever  orders  may  be  given  or  withhelo,  it 
will  be  utterly  impossible  for  the  bank  to  pay  its  notes.  No  such  thmg  is  ex- 
§ "  I  pected  from  it.  The  first  note  it  issues  will  be  dishonored  on  its  refirn,  and 
/  yet  it  will  continue  to  pour  out  its  paper,^  so  long  as  Government  can  apply « 
m  any  d^gro^  to  its  purposes.  «    xl    . 

What  sort  of  an  mstitution,  sir.  is  this?    It  looks  lefis  like  a  bfOK,  thM  a 
\  departoieikt  of  Government.   It  will  be  properly  the  j[)aper-moa^  "®P}"*Sa1 

Its  capital  is  Government  debts;  the  amount  ot  its  lasoes  will  depend  wi  wo- 
vermnent  necessities;  Government,  in  effect,  absolves  itsell  mm  g  °?  ° 
debts  to  the  bank,  aad  by  way  of.  conapensation,  abaolvea  the  bank  gJJJ* '^ 
own  contracts  with  others.    This  is,  indeed » a  wonderful  scheme  ot  nnancc. 
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llie  IGbvefiUBent  is  to  grow  rich,  becauae  it  is  to  borrow  witfaotil:  the  ubliioi- 
tioQ  of  repaying*  anti  is  to  borrow  of  a  bank  which  issues  paper  withoat  fia- 
bility  to  redeem  it.  If  this  bank,  like  other  institutions  which  dull  and  plod- 
ding conDiDon  sense  has  erected,  were  to  pay  its  debts*  it  must  have  some 
limits  to  its  issues  of  paper,  and  therefore ,  there  would  be  a  point  beyond 
which  it  could  not  make  loans  to  Government.  This  would  fall  short  or  the 
wishes  of  the  cootinvers  of  this  system.  They  provide  for  an  unlimited  issue 
of  paper,  in  an  entire  exemption  from  payment.  They  found  their  hank,  in 
the  first  place,  on  the  discredit  of  Government,  and  then  hope  to  enrich  Go- 
vernment out  of  the  insolvency  of  their  bank.  With  them,  poverty  itself  is 
the  main  source  of  supply,  and  bankruptcy  a  mine  of  inexhaustible  treasure* 
They  rely  not  in  the  ability  of  the  bank,  but  in  its  be^ryi  not  in  gold  and 
stiver  collected  in  its  vaults,  to  pay  its  debts,  and  fulfil  its  promises,  but  in  its 
locks  and  bars,  provided  by  statute,  to  fasten  its  doors  against  the  solicitations 
and  clamors  of  importunate  creditors.  Such  an  institution,  they  flatter  them- 
selves, will  not  only  be  able  to  sustain  itself,  but  to  buoy  up  the  sinking  cre- 
dit of  the  Government.  A  bank  which  does  not  pay,  is  to  guaranty  the  en- 
SUgemeotsof  a  Goverment  which  does  not  pay!  ^^John  Doe  is  to  become 
security  for  Richard  Roe.''  Thus  the  empty  vaults  of  the  treasury  are  to  be 
filled  from  the  eaually  empty  vaults  of  the  bank,  and  the  ingenious  invention 
of  a  partnership  between  insolvents,  is  to  restore  and  re-establish  the  credit 
of  both. 

Sir,  I  can  view  this  only  as  a  system  of  rank  speculation,  and  enormous 
mischief.  Nothing  in  our  condition  is  worse,  in  my  opinion,  than  the  incli- 
nation of  Government  to  throw  itself  upon  such  desperate  courses.  If  we  are 
to  be  ^aved,  it  is  not  to  be  by  such  means.  If  public  credit  is  to  be  restored, 
this  is  not  one  of  the  measures  that  wiii  help  to  restore  it.  If  the  treasury  is 
exhausted,  this  bank  will  not  fill  it  with  any  thin^  valuable.  If  a  sate  circu- 
lating medium  be  wanted  for  the  community,  it  will  not  be  found  in  the  paper 
of  such  a  corporation. 

I  wish,  sir,  that  those  who  imagine  that  these  objects,  or  any  of  them,  will 
be  effected  by  such  a  bank  as  this,  would  describe  the  manner  in  which  they 
expect  it  to  be  done.  What  is  the  process  which  is  to  produce  these  results? 
If  it  is  perceived,  it  can  be  described.  The  bank  will  not  operate  either  by 
miracle  or  magic.  Whoever  expects  any  good  from  it,  ought  to  be  able  to 
tell  us  in  what  way  that  good  is  to  be  procluced.  As  yet,  we  have  had  nothing 
iHit  general  ideas,  and  vague  and  loose  expressions.  An  indefinite  and  indis- 
tinct notion  is  entertained,  nobody  here  seems  to  know  on  what  ground,  that 
this  bank  is  to  reanimate  public  credit,^  fill  the  treasury,  and  remove  all  the 
evils  that  have  arisen  ftx>m  the  depreciation  of  the  paper  of  the  existing  banks. 

Some  gentlemen,  who  do  not  profess  themselves  to  be,  in  all  respects,  pleased 
vuh  the  provisions  of  the  bill,  seem  to  content  themselves  with  an  idea  that 
notbiog  better  can  be  obtained,  and  that  it  is  necessary  to  do  somethine.  A 
strong  impression  that  something  must  be  done,  is  the  origin  of  many  baa  mea- 
sures. It  is  easy,  sir,  to  do  something,  but  the  object  is  to  do  something  use- 
lul.  It  is  better  to  do  nothing  than  to  do  mischief.  It  is  much  better,  m  i|iy 
opinion,  to  make  no  bank,  than  to  pass  the  bill  as  it  now  is. 

The  interests  to  be  affected  by  this  measure,  the  finances,  the  public  cradit, 
^nd  the  circulating  medium  of  the  country,  are  too  important  to  be  hazarded 
»n  sch(^mes  like  these.  If  we  wish  to  restore  the  public  cre<lit,  and  to  re- 
««tahlish  the  finances,  wc  have  the  beaten  road  before  us.  All  true  analogy, 
ul  experience,  and  all  just  knowledge  of  ourselves  and  our  condition,  pomt 
one  way.  A  wise  and  systematic  economy,  and  a  settled  and  substantial 
revenue*  are  the  means  to  be  relied  on;  not  excessive  issues  of  bank  notes,  a 
forced  circulation,  and  all  the  miserable  contrivances  to  which  political  folly 
<^n  resort,  with  the  idle  expectation  of  giving  to  mere  paper  the  quality  of 
ttoney. 

These  are  all  the  inventions  of  a  shortsighted  policy,  vexeil  and  goaded  by 
the  neee^ties  of  the  moment,  and  thinking  less  of  a  permanent  remedy,  than 
^  ihifU  and  expedient  to  avoid  the  present  distress.  .They  have  been  a 
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thousand  times  adopted,  and  a  thousand  times  exploded  as  delusive  and  ntiD' 
ous,  as  destructive  of  all  solid  revenue,  and  incompatible  with  the  lectiritjr  of 
private  proper^. 

It  is,  sir,  sufficiently  obvious,  that,  to  produce  any  benefit,  this  bank  must 
be  so  constructed,  as  that  its  notes  shall  have  credit  with  the  public  The 
first  inquiry,  therefore,  should  be,  whether  the  bills  of  a  bank  of  this  kiud 
will  not  be  immediately  and  greatly  depreciated.  1  think  they  wilL  It  would 
be  a  wonder  if  tbey  should  not.  This  effect  will  be  produced  by  thai  exces- 
sive issue  of  its  paper  which  the  bank  must  make  in  its  loan  to  Uoverttment 
Whether  its  issues  of  paper  are  excessive,  will  depend  not  on  the  Tiomioal 
amount  of  its  capital,  but  on  its  ability  to  redeem  it.  This  is  the  ooJy  safe 
criterion.  Very  special  cases  nay  perhaps  furnish  exceptions,  \nt  there  isy 
in  general,  no  securitv  for  the  credit  of  paper^  but  the  abili^^  in  those  who 
emit,  to  redeem  it.  Whenever  bank  notes  are  not  convertible  into  gold  and 
silver,  at  the  will  of  the  holder,  they  become  of  less  value  than  gold  and  siWer. 
All  experiments  on  this  subject  have  come  to  the  same  results  It  is  so  clear. 
and  has  been  so  universally  admitted,  that  it  would  be  waste  of  time  to  dwell 
upon  it.  The  depreciation  may  not  be  sensibly  perceived  the  first  day,  or  the 
first  week,  it  takes  place.  It  will  first  be  discerned  in  what  is  called  tlie  rise 
of  specie;  it  will  next  be  seen  in  the  increased  price  of  all  commodities.  The 
circulating  medium  of  a  commercial  community  roust  be  that  which  is  also 
the  circulating  medium  of  other  commercial  communities,  or  must  be  capable 
of  bein§  converted  into  that  medium,  without  loss.  It  must  be  able,  not  ooly 
to  pass  m  payments  and  receipts,  among  individuals  of  the  same  societjr  and 
nation,  but  to  adjust  and  discharge  the  balance  of  exchamses  between  dinereot 
nations.  It  must  be  something  which  has  a  value  abroad,  as  well  as  at  borne, 
and  by  which  foreign  as  well  as  domestic  debts,  can  be  satisfied.  The  pre- 
cious metals  alone  answer  these  purposes.  They  alone,  therefore,  are  inoney, 
and  whatever  else  is  to  perform  the  offices  of  monev,  must  be  their  represeD- 
tatiye,  and  capable  of  being  turned  into  them  at  will.  So  long  as  bank  paper 
retains  this  quality,  it  is  a  substitute  for  money;  divested  of  this,  nothing  can 

give  it  that  character.  No  solidity  of  funds,  no  sufficiency  of  assets,  no  con- 
dence  in  the  solvency  of  banking  institutions,  has  ever  enabled  them  to  keen 
up  their  paper  to  the  value  of  gold  and  silver,  any  longer  than  they  paid  gold 
and  silver  for  it  on  demand.  This  will  continue  to  oe  the  case  so  long  as 
those  metals  shall  continue  to  be  the  standai*d  of  value,  and  the  general  cir 
culating  medium  among  nations. 

A  striking  illustration  of  this  common  principle  is  found  in  the  early  iHstory 
of  the  Bank  of  Ensland.  In  the  vear  1697,  it  had  been  so  tiberat  of  its  loans, 
that  it  was  compelled  to  suspend"^ the  payment  of  its  notes.  Its  paper  imme- 
diately fell  to  a  discount  of  near  twenty  per  cent.  Yet  such  was  the  public 
opinion  of  the  solidity  of  its  funds,  that  its  stock  then  sold  for  one  hundred  and 
ten  per  cent.,  although  no  more  than  six^  per  cent,  upon  the  subscription  had 
been  paid  in. 

The  same  fate,  as  is  welj  known,  attended  the  banks  of  Scotland,  when 
they  adopted  the  practice  of  inserting  in  their  notes  a  clause,  giving  the  banks 
an  option  of  paying  their  notes  on  demand,  or  six  months  aiter  demand,  with 
interest.  Paper  of  this  sort  was  not  convertible  into  specie,  at  the  pleasure  w 
the  holder;  and  no  conviction  of  the  ability  of  the  bank  which  issued  it,  could 
preserve  it  from  depi*eciation. 

The  suspension  of  specie  payments  by  the  Bank  of  England,  1797,  and  the 
conse<iuences  which  followed,  afford  no  argument  to  overthrow  this  general 
experience.  If  Bank  of  England  notes  were  not  immediately  depreciated,  on 
that  occasion,  depreciation,  nevertheless,  did  ensue.  Very  favorable  causes 
existed  to  prevent  their  sudden  depression.  It  was  an  olo  and  rich  instita- 
tion.    It  was  known  to  be  under  the  most  discreet  and  independent  manage- 
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and  a  revenue  of  three  hundred  millions  of  dollars  was  collected  and  dis- 
tributed through  the  bank.  Under  nil  these  advantages,  however,  the  dif- 
ference of  price  between  bank  notes  and  coin  became  at  one  time  so  great,  as 
to  threaten  the  most  dangerous  consequences. 

Suppose  the  condition  of  England  to  have  been  reversed.  Suppose  that, 
instead  of  a  prosperous  and  increasing  commerce,  she  had  suflferea  the  ruin 
ol  her  trade,  and  that  the  product  of  her  manufactures  had  lain  upon  her  hands, 
as  the  (NToduct  of  our  agriculture  now  perishes  in  ours.  Does  any  one  imagine 
that  her  circulating  paper  could  have  existed,  and  maintained  any  credit,  in 
such  a  change  of  her  condition?  What  ought  to  surprise  us  is  not  that  her 
bank  paper  was  depreciated,  but  that  it  was  not  depreciated  sooner  and  lower 
than  in  tact  it  was.  The  reason  can  only  be  found  m  that  extraordinary  com- 
bination of  favorable  circumstances^  which  never  existed  before,  and  is  nardly 
to  be  expected  again.  Much  less  is  it  to  be  discovered  in  our  condition  at 
present. 

But  we  have  experience  nearer  home.  The  paper  of  all  the  banks  south  of 
New  England  has  become  depreciated  to  an  alarming  extent.  This  eannot 
be  denied.  All  that  is  said  of  the  existence  of  this  depreciation,  ramote  from 
the  banks,  is  unfounded  and  idle.  It  exists  every  where.  The  rates  of  ex- 
change, both  foreign  and  domestic,  put  this  point  beyond  controversy.  If  a 
bill  of  exchange  on  Europe  can  l^  purchased,  as  it  may,  twent)^  per  cent, 
cheaper  in  Boston  than  in  Baltimore,  the  reason  must  be  that  it  is  paid  for, 
in  Boston,  in  money,  and,  in  Baltimore,  in  something  twenty  per  cent,  less 
▼aluable  than  money. 

Notwithstanding  the  depression  of  their  paper,  it  is  not  probable  that  any 
(k)ubt  is  entertained  of  the  sufficiency  of  the  funds  of  the  principal  banks. 
Certainly  no  such  doubt  is  the  cause  of  the  fall  of  their  papery  because  the 
depression  of  the  paper  of  all  the  banks  in  any  place  is,  as  lar  as  I  learn,  gene- 
rally uniform  and  equal;  whereas,  if  public  opinion  proceeded  at  all  upon  the 
adequac]^or  inadequacy  of  their  funds,  it  would  necessarily  come  to  different 
results,  m  different  cases,  as  some  ot  these  institutions  must  be  supposed  to 
be  richer  than  others. 

.  Sir,  something  must  be  discovered  which  has  hitheHo  escaped  the  observa- 
tion of  mankind,  before  you  can  give  to  paper,  intended  for  circulation,  the 
value  of  a  metallic  currency,  any  longer  than  it  represents  that  currency,  and 
is  convertible  into  it,  at  the  will  of  the  holder. 

The  paper,  then,  of  this  bank,  if  you  make  it,  will  be  depreciated,  for  the 
same  reason  that  tne  paper  of  other  banks  that  have  gone  before  it^  and  of 
those  which  now  exist  around  us,  has  been  depreciated:  because  it  is  not  to 
pay  specie  for  its  notes. 

Other  institutions,  setting  out  perhaps  on  honest  principles,  have  fallen  into 
discredit,  through  mismanagement  or  misfortune.  But  this  bank  is  to  begin 
with  insolvency.  It  is  to  issue  its  bills  to  the  amount  of  thirty  millions,  when 
everybody  knows  it  cannot  pay  them.  It  is  to  commence  its  existence  in 
dishonor.  It  is  to  draw  its  nrst  breatli  in  disgrace.  The  promise  contained 
in  the  first  note  it  sends  forth  is  to  be  a  false  promise;  andf  whoever  receives 
the  note,  is  to  take  it  with  the  knowledge  that  it  is  not  to  be  paid  according 
to  the  terms  of  it. 

But  this,  sir,  is  not  all.  The  framers  of  this  bill  have  not  done  their  work 
bv  halves.  They  have  put  the  depreciation  of  the  notes  of  their  bank  beyond 
all  doubt  or  uncertainty.  They  have  made  assurance  doubly  sure.  In  addi- 
tion to  excessive  issues  of  paper,  and  the  failure  to  make  payments,  both 
which  they  provide  for  bv  law,  they  make  the  capital  of  tne  bank  to  consist 
principally  of  public  stocK. 

If  ttus  stock  should  be  sold,  as  in  the  former  bank  of  the  United  States,  the 
evil  would  be  less.  But  the  bank  has  not  the  power  to  sell  it,  and,  for  all  pur- 
poses of  enabling  it  to  fulfil  its  engagements,  its  funds  might  as  well  be  at  the 
bottom  of  the  ocean  as  in  Government  stocks,  of  which  it  cannot  enforce  pay- 
ment, and  of  which  it  cannot  dispose. 
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The  credit  of  this  institution  is  to  be  founded  on  public  funds,  not  on  pri^ 
vate  property,  or  commeixial  credit  It  is  to  be  a  financial,  not  a  commercial 
bank.  Its  credit  can  hardly,  therefore,  be  better  at  any  time  than  the  credit 
of  tl  e  Government.  -If  the  stocks  be  d^reciated,  so  of  course  must  every 
thing  be  which  rests  on  the  stocks. 

It  would  require  extraordinary  ingenuity  to  show  how  a  bank,  which  is 
ibunded  on  the  public  debt,  is  to  have  any  better  reputation  than  the  debt  it- 
self.    It  must  be  some  very  novel  invention  which  makes  the  superstructure 
keep  its  place  after  the  foundation  has  fallen.    The  argument  seems  U>  stand 
thus:  The  public  funds,  it  is  admitted,  have  little  credit;  the  bank  will  have 
no  credit  which  it  does  not  borrow  of  the  funds;  but  the  bank  will  be  in  full 
credit. 
;        If,  sir,  we  were  in  a  temper  to  learn  wisdom  from  experience,  the  history 
'     of  most  of  the  banks  on  the  continent  of  Europe  might  teach  us  tne  futility  of 
/      all  these  contrivances.    Those  were,  like  this  before  us,  established  for  the 
[       purposes  of  finance,  not  purposes  of  commerce.    The  same  fortune  has  hap- 
pened to  them  all.    Their  credit  has  sunk.    Their  respective  Governments 
go  to  them  for  money*  when  they  can  get  it  no  where  else,  and  the  banks  can 
relieve  their  wants  only  by  new  issues  of  their  own  paper.    As  this  is  not  re- 
deemed, the  invariable  consequence  of  depreciation  follows:  and  this  has 
sometimes  led  to  the  miserable  and  destructive  expedient  of  depreciation  of 
the  coin  itseltl 

Such  are  the  banks  of  Petersburg,  Copenhagen,  Vienna,  and  other  cities  of 
Europe;  and  while  the  paper  of  these  Government  banks  has  been  thns  de- 
pressed, that  of  other  banks,  existing  in  their  neighborliood,  unconnected  with 
Government,  and  conducting  their  business  on  the  basis  of  commercial  credit, 
has  retained  a  value  equivalent  to  that  of  coin. 

Excessive  issues  of  paper,  and  a  close  connexion  with  Government,  are  the 
circumstances  which,  of  ail  others,  are  the  most  certain  to  destroy  the  credit 
of  bank  paper.  If  there  were  no  excessive  issues,  or,  in  other  words,  if  the 
'  bank  paid  its  notes  in  specie,  on  demand,  its  connexion  with  Government, 
and  its  interest  in  the  funds,  would  not,  perliaps.  materiillv  affect  th^  circu- 
lation of  its  paper,  although  they  would  naturally  diminish  the  value  of  its 
stock.  But,  when  these  two  circumstances  exist  in  the  condition  of  any  bank, 
that  it  does  not  pay  its  notes,  and  that  its  funds  are  in  public  stocks,  and  all 
its  operations  intimately  blended  with  the  operations  of  Government,  nothing 
further  need  be  known,  to  be  quite  sure  that  its  paper  wiH  not  answer  the  pur- 
pose of  a  creditable  circulating  medium. 

1  look  upon  it,  therefore,  sir,  as  certain,  that  a  very  considerable  discount 
will  attach  itself  to  the  notes  of  this  bank,  the  first  day  of  their  appearance; 
that  this  discount  will  continue  to  increase;  and,  unless  Congress  should  be 
able  to  furnish  some  remedy,  which  is  not  certain,  the  paper,  in  the  end,  will 
be  worth  nothing.  If  this  happens,  not  only  will  no  one  of  the  benefits  pro- 
posed be  obtained,  but  evils  of  the  most  alarming  magnitude  will  follow.  All 
the  horrors  of  a  paper-money  svstem  are  before  us.  If  we  venture  on  the 
present  expedient,  we  shall  hardly  be  able  to  avoid  them.  The  ruin  of  public 
affairs  and  the  wreck  of  private  property  will  ensue. 

I  would  ask,  sir,  whether  the  friends  of  this  measure  have  well  considered 
what  effect  it  will  pi'oduce  on  the  revenue  of  the  country?  By  the  provisions 
of  this  bill,  the  notes  of  this  bank  are  to  be  received  in  payment  of  all  taxes 
and  other  dues  to  Government.  They  cannot  be  refused  on  account  of  the  de- 
preciation of  their  value.  Government  binds  itself  to  receive  them  at  par, 
although  it  should  be  obliged  immediately  to  pay  them  out,  at  a  discount  of  a 
hundred  per  cent.  It  is  certain,  then^  that  a  loss  in  the  revenue  will  be  sus- 
tained, equal  to  any  depreciation  which  may  take  place  in  this  pfper;  and, 
when  the  paper  shall  come  to  nothing,  the  revenue  ofthe  country  will  come  to 
nothing  along  with  it.  This  has  happened  to  other  countries,  whare  this 
wretched  system  has  been  adopted,  ana  it  will  happen  here. 

The  Austrian  Government  resorted  to  a  similar  experiment,  in  a  very  criti- 
cal  period  of  its  affaii*s,  in  1809,  the  year  of  the  last  campaign  between  that 
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tUMUitilr  tad  France,  fxeniMMi  to  the  eoaliti«ii«  Prtiniid  by  tlie  neocmities  of 
the  occasion,  the  Government  caused  a  large  quantity  of  paper  to  be  issued^ 
which  was  to  be  received  in  imposts  and  taxes.  The  paper  immediately  fell 
to  a  depreciation  of  four  for  one.  The  consequence  was,  that  the  Government 
lost  its  revenue,  and,  with  it,  the  means  of  snpplyini;  its  armies  and  defend- 
roc  its  ^empn^ 

Is  this  Government  now  ready,  sir,  to  pnt  its  resources  all  at  hazard,  bf 
pursniw  a  similar  coursel  Is  it  rc»uly  to  sacrifice  its  whole  sabstantial  reve- 
nue andpermaiient  supplies  to  an  ill-contnved«iil-con8idered;  dangerous,  and 
ruinous  project,  adopted  only  as  the  means  of  obtaining  a  little  present  and 
monentaffy  relief? 

It  oagjkt  to  be  considered^  alflMH  what  eflfects  this  bank  will  prodace  oa  other 
haokinc  institatioiis,  already  existing,  and  on  the  paper  which  they  have  issu- 
ed. The  aggregate  capital  of  these  institutions  is  large.  The  amount  of  their 
notes  is  lai^ge^  and  these  notes  constitute,  at  present,  in  a  great  portion  of  the 
country,  the  only  circulating  medium,  it  they  can  be  called  a  circulating  me- 
dium. Whatever  affects  this  paper,  either  to  raise  it,  or  depress  it  lower  tiian 
it  is,  affects  the  Interests  of  every  man  in  the  community. 

It  is  sufficient,  on  this  point,  to  refer  to  the  memorial  from  the  banks  of  New 
Yorkk  That  assures  us,  that  it  must  be  the  operation  of  such  a  bank  as  this 
bill  would  establish,  to  increase  the  difficulties  and  distress  which  the  existing 
banks  new  experience^  and  to  render  it  nearly  impossible  tor  them  to  resume 
the  payment  of  their  notes.  This  is  what  every  man  would  naturally  expect. 
Paper,  already  depreciated,  will  necessari^r  be  sunk  still  lower,  when  another 
flood  of  d€|>reciate<l  paper  is  foixrcd  into  circulation. 

Very  recently  this  Government  refused  to  extend  the  charter  of  the  bank  of 
the  United  States,  upon  the  ground  that  it  was  unconstitutional  for  Congress 
to  create  banks.  Many  of  the  State  banks  owe  their  existence  to  this  deci- 
sion* It  was  an  invitation  to  the  States  to  incorporate  as  much  banking  cun- 
tal  as  would  answer  all  the  purposes  of  the  country.    Notwithstanding  what 
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the  dangers  to  political  liberty  from  moneyed  institutions  disregarded,  and  a 
iNmk  prc^MMed  upon  the  most  extraordinaiy  principles,  with  an  unprecedented 
amount  of  capital,  and  with  no  obligation  to  fulfil  its  contracts. 

The  State  «anks  have  not  forced  themselves  in  the  way  of  Government 
They  were  established,  many  of  them  at  least,  when  Government  had  declar- 
ed its  purpose  to  have  no  bank  of  its  own.  lliey  deserve  some  regard  on  their 
own  account,  and  on  account  of  those  particularly  concerned  in  them.  But 
they  deserve  much  more  consideration^  on  account  of  the  quantity  of  paper 
which  is  in  circulation,  and  the  interest  which  the  whole  community  has  in  it 

Let  it  be  recollected,  also,  sir,  that  the  present  condition  of  the  banks  is 
principally  owing  to  their  advances  to  Government  The  treasury  has  bor- 
rowed of  the  banks,  or  of  those  who  themselves  borrowed  of  the  banks,  till 
the  banks  have  become  as  poor^  and  almost  as  much  discredited,  as  the  trea- 
sury itself.  They  have  depreciated  their  paper,  nearly  ruined  themselves, 
and  broujght  the  soi-est  distress  oiv  the  country,  by  doing  that  on  a  small  scale 
which  this  bank  is  to  perform  on  a  scale  vastly  lareer. 

It  is  fdmost  unpardonable,  in  the  condmctors  of  these  institutions,  not  to  have 
foreseen  the  consequences  which  have  resulted  from  the  course  pursued  by 
them.  They  weie  all  plain  and  visible,  if  they  have  any  apology,  it  is,,  that 
they  were  no  blinder  than  the  Government,  and  that  they  yieldedto  those  who 
would  take  no  denial  It  will  be  altogether  vnpardonable  in  us,  i^  with  this, 
as  well  as  all  other  experience  before  us,  we  continue  to  pursue  a  system 
which  must  inevitably  lead  us  through  depreciation  of  currency,  paper-money^ 
tender-laws,  and  all  the  cunlemptible  and  miserable  contrivances  of  disordered 
finance  and  nationsd  insolvency,  to  complete  and  entire  bankruptcy  in  the  end. 

I  hope  the  House  will  recommit  the  bill  for  amendment 
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The  qnestioB  on  re-commhmeiit  was  at  lengik  decided  tir/Af  iMya<iW» 

Yeas,      -  -  -  -  -  -  €8, 

Nays,      -..-----». 

The  bill  was  then  read  through  in  the  usual  manner. 

Mr.  Rhea,  of  Tenn.  spoke  a  short  time  in  explanation  of  die  motives  which 
would  govern  his  vote  in  this  case* 

Mr.  Grosvenor,  for  the  purpose  of  introducinis  s  motion  in  aid  ef  the  rale 
to  prevent  those  members  interested  in  the  question  from  votingy  moved  t9 
lauthe  bill  on  the  table. 

The  motion  was  predicated  on  the  fact,  that  one  member  of  the  House 
(and  perhaps  others  might  be)  was  the  proprietor  of  certain  of  the  fmbltc 
stock,  which  is  allowed  to  be  paid  in,  in  part,  on  account  of  shares  to  be  sub- 
scribed to  the  bank. 

This  motion  was  opposed  by  Mr.  Fisk,  of  New  York,  and  Mr.  Firdlet, 
of  Pennsylvania;  by  whom  it  was  contended,  that  the  rule  of  the  Uoose  in 
this  respect  was  sumciently  operative  without  this  aid.  ft  was  supported  bf 
the  mover,,  and  by  Mr.  Ward,  and  Mr.  Farrow. 

The  question  on  laying  the  bill  on  the  table,  was  decided  by  Yoos  and  Nays, 
as  follows: 

For  laying  the  bill  on  ih»  table,  -  -  -  59, 

Against  it,  .--.•-  104. 

The  question  was  then  taken  on  the  passage  of  the  biff.  The  Yeas  and 
Nays  thereon  stood  as  follows: 

Those  who  voted  in  the  affirmative,  aie. 


)fcMrs«  Alexander^ 
Aliton, 
Amlenon^ 
Archer» 
Avery, 
Bamett, 
Bigelowy 
Bradley^ 
Brown^ 
Caldwell^ 
Cannon, 
GhappeU» 
Clark, 
Clendediin^ 
Comstock,. 
Conard; 
Creighton^ 
•     Crouch, 
Cuthbert,. 
Bana, 

Davis,  of  Pa. 
Denoyelles, 
Duvall, 
Earle, 
Farrow^ 
Findley, 
Fisk,  of  Vt. 


He8nik.Fi8k,  ofN.  Y. 
Forney, 
"     *   Forsyth^ 
Gholaon,. 
Gourdin, 
Griffin^ 
Hamsy 
Hasbrouck, 
Uawes, 
Hawkins^ 
Hopkins,  of  Ky> 
Hubbard, 
IngersoU, 
Ingham, 
Irving, 
Irwin, 

Kent,  ofMd. 
Kerr, 
Keniuiw, 
Kilbourn, 
Kiiw,  of  N.  C. 
LfenertS', 
^^^^^  Lowndes, 
Lyle, 
M'Coy, 
M'Kee, 
M'Lean, 


'   Those  who  voted  in  the  negative,  are, 

Meaof.  Bard,  Means.  Boyd^. 

Baylies,  of  Bfaas.  Bradbuxy,. 

Bayly,  of  Va»  Breckeiuidge,. 

Bines,.  Brigham, 

Bawen,.  Burwell, 


Mc«n.  Montgomeiy* 
Moore, 
MuHree, 
Nelson, 
Ormsby, 
Parker, 
PickeBs^ 
Pleasants, 
Rea,of  Pa. 
Rhea,  of  Tenn. 
Rich, 
Ringgold, 
Robertson, 
Sage, 
Sevier, 
Sharp, 
Skinner, 
Smith,  of  Ft- 
Strong, 
TaandiUI, 
Taylor, 
Tclftir, 
^    Udrce, 

Ward,  of  N.  J- 
Willians, 
Wilson,  of  PciOT 
Tancey— 81. 

Mesars.  Butler, 

Capertaiir 
Calbouiv 
Champion* 
CiUey, 
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Messrs.  Jackson,  of  R.  I. 

Meura.  Ritgsiea, 

Cooper, 

Johnson,  of  Va. 

Sdiureman, 

Csxe, 

Johnson,  of  Ky. 

Seybert, 

Crawford, 

Kennedy, 

Sheffey, 

Culpeper, 

Kent,  of  N.  Y. 

Sherwood, 

Dftvenpoxt, 

King,  of  Mass. 

Shepherd, 

Davis,  of  Maaf. 

Law, 

Slaymaker, 

Deaha, 

Lewis^ 

Stanford, 

Ely, 

Lovett, 

Stockton, 

Evans, 

Maoon, 

Stuart, 

FtenkKn, 

M'Kim, 

Sturges, 

Gaaton, 

MiUer, 

Taggart, 

Geddea, 

Moaelny* 

Thompson, 

Glasgow, 

Markell, 

Vose, 

Groavenor, 

Newton, 

Ward,  ofMaa^. 

Hale, 

Oakley, 

Webster* 

Hali, 

Pearson, 

Wheaton, 

Hanson, 

Pickeringfi 

White, 

Henderson, 

Pitkin, 

WUcoz, 

Howell, 

Potter, 

Wilson,  of  Mass 

Humphreys, 

John  Reed, 

Winter— 80. 

Huiibert, 

WnLReed, 

The  state  of  the  vote  having  been  declared— 

The  Speaker  (Mr.  Cmv£s^  of  South  Carolina)  rose.  After  adverting  to 
the  rule  of  the  House,  which  makes  it  the  right  and  duty  of  the  Speaker  to 
vote  in  two  cases«  of  which  this  was  one,  he  proceeded  to  assign  bnefly,  the 
reasons  which  influenced  him  to  vote  against  the  bill.  He  noticed  the  opin- 
ions expressed  on  both  sides  of  the  House,  for  and  against  the  measure;  and 
declared  his  own  conviction,  that  the  bill  proposed  a  dangerous,  unexampled, 
and,  be  miglht  almost  say,  a  desperate  resort.  He  cursorily  examined  the 
three  views  in  which  the  passage  of  the  bill  had  been  advocated,  nameiv,  as 
calculated  to  resuscitate  puhfic  credit^  to  establish  a  circulating  medium; 
and  to  afford  the  ways  and  means  for  the  support  of  Government.  He 
delivered,  with  even  more  of  his  usual  eloouence  and  impressiveness,  hts 
opinions  on  these  several  points,  and  concluded  with  expressing  his  solemn 
belief  that  neither  of  these  purposes  would  be  answered  by  uke  \n\L  He 
denied  that  the  passage  of  this  bill  was  demand^  by  the  safety  of  the  nation; 
bttt  intimated  his  opinion,  that  a  national  bank  bill  mi^t  be  framed,  by  which 
the  avowed  ohiiects  of  the  present  bill  might  be  accomplished,  which  he  had 
no  doubt  would  unite  a  majority  in  its  fiivor.  Althou^  tiie  vote  was  painful 
to  him  to  give,  he  was,  therefore,  obliged  to  vote  in  the  negative. 

The  Speaker's  vote  having  produced  an  equoHty  qf  votes^  he  declared  the 
decision  of  the  House  to  be,  tnat  the  bill  should  not  pass. 

So  THE  BILL  WAS  REJEOTICD. 

Mr.  Hall,  of  Georgia,  who  had  voted  against  the  bill,  then  moved  a  re- 
consideration  qf  the  vote  just  taken.  He  said  he  was  opposed  to  this  ImII, 
and  should  be  opposed  to  any  bill  for  the  establishment  of  a  national  bank; 
but  he  was  willing  that  his  fnends  should  have  an  opportunity  of  giving  such 
a  shape  to  the  billon  that  subject^  as  should  unite  the  votes  of  all  who  were 
friendly  on  principle  to  the  establishment  of  a  national  bank. 

The  question  for  a  re-consideration  of  the  vote  having  been  stated  from  the 
chair — 
A  motion  was  made  to  adjourn,  and  decided  in  the  affirmative. 

January  3, 1816. 

The  House  resumed  the  consideration  of  the  unfinished  business,  being  a 
motion  to  reconsider  the  vote  to  reject  the  bill. 
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Oa  this  1119^  there  arose  «  dflBultory*  bat  verr  interestiog  itk$kk  irimh 
occupied  (be  House  from  12  to  about  ^  oViock» 

Mr.  Halli  pf  Georgia,  coinmencad  the  debate,  by  assigning  te  rauons 
which  had  influenced  him  to  move  a  recomdenttion  of  the  qjoistei*  which 
were,  generallyf  that,  though  he  was,  and  riioald  continue  to  bet  ouMed  ta 
any  bank  that  couid  be  established,  unless  within  the  District  oif  Cotambiat 
yet  the  state  of  the  vote  of  last  night  save  him  reason  to  believe  that  some 
plan  might  be  adopted  to  meet  the  views  ot  what  was  evidently  a  naiority  of 
the  House  on  that  subject.  He  therefore  proposed,  if  the  vote  shooU  be  re- 
considered, to  call  up  tiie  proposition  laid  upon  the  tablis  by  Um  sane  time 
ago.  respecdng  an  issue  of  treasury  notes,  and  to  move  its  reference,  together 
witn  this  bill,  to  the  Committee  of  Ways  and  Means,  that,  fnin  a  eontbina* 
tion  of  the  pnnciples  of  both,  some  measure  might  be  adopted  which  would 
subserve  the  public  interest.  He  called  upon  gentlemen  of  the  nuu^ty,  in 
an  impressive  manner,  to  rally  themselves  around  the  public  good,  to  sacri- 
fice to  each  other  a  little  of  their  own  opinion,  in  order  to  serve  the  natioD. 
Havinc  to  contend,  not  only  with  a  foreign  enemy,  but  with  internal  traitors, 
it  was  high  time,  instead  of  putting  themselves  into  the  hands  of  mercbanti^ 
and  men  who  are  determined,  if  tney  could,  to  crush  the  present  administra- 
tion, to  draw  on  the  real  soHd  resources  of  the  nation,  &c.  Mr.  H.  tuck  oc- 
casion to  express  his  disgust  at  the  attempt,  twice  repeated,  which  he  had 
witnessed »  to  prevent  an  individual  from  voting,  because  he  had  lent  money 
to  the  Government,  or  held  Government  security  (meaning  Mr.  Ingbrsoll.) 
Such  proceedings,  he  said,  made  his  blood  run  cold.  They  reqaired  the 
friends  of  the  Government  to  unite,  to  beware  how  ^ey  act,  instead  of  aidisg 
those  whose  only  object  was  to  defeat  evefy  act  calculated  for  the  deftmce  ot 
the  country,  &c. 

Mr«  Albxandbr,  of  Ohio,  made  a  few  general  remarks  as  to  the  readinew 
with  which  he  should  approach  this  4|uestio&  to  reconsider  what  had  been 
denounced  as  a  rash,  desperate,  ami  destructive  measure.  His  remarin  v^ 
evidently  intended  to  reflect  on  the  observatioiis  with  which  the  S|)eaker  had, 
on  the  preceding  evening,  prefaced  his  vote.  He  ahouUI  feel  no  pain,  he  said, 
when  acting  trom  his  own  choipe,  in  (JTiujg  a  vote  which  was  to  destroy  a  rn* 
ioous  measure;  he  should  raither  reqeice  in  tlie  cmportunity  of  giving  sich  a 
vUte,  and  not  complain  that  he  did  it  unthpam,  &c, 

Mr.  M^KajE,  of  Kentucky^  flavored  the  recooiddenajtioii  of  the  bill,  in  the 
hope  that,  when  reconaidered,  it  woidd  be  recommitted,  and  its  ^eiitim 
Ohaaged.  He  had  voted  for  it,  in  its  present  ahape^  with  much  reinctanee;  he 
had  so  voted,  however,  because  he  believed  the  taxea  could  not  he  paid  by  the 
people,  unless  they  were  aided  by  the  establishment  of  a  medium  of  f^^. 
circulation,  &c.  He  did  not  believe,  in  its  present  shape,  that  the  biliirouiu 
pass,  but  be  did  believe  it  might  be  so  modined  as  to  meet  the  views  of  a  ina* 
jority  of  the  House. 

Mr.  Ingbrsoll,  of  Pennsylvania,  said  he  should  vote  for  a  reconsideration 
of  the  bill,  because  he  was  of  the  same  opinion  to-day  that  he  was  yesterday. 
He  was  not  tenacious  as  to  the  plan  of  it,  but  a  national  bank  he  believed  to  dc 
indispensable,  &c  He  took  occasion  to  remark,  in  allusion  to  the  observe 
tion  of  Mr.  Hall,  that,  although  he,  with  several  other  gentlemen  of  the 
House,  possessed  a  small  interest  in  the  public  stock,  he  had  no  idea  that  it 
«ould  disqualify  him,  or  any  one  else,  from  voting  on  this  question  snj  ^^ 
than  on  the  tax,  or  any  other  revenue  or  loan  bills,  &c. 

^  Mr.  Maoon,  of  North  Carolina,  said  he  should  vote  against  re-oonsidera- 
tion:  for,  althou^  he  had,  of  late,  uniformly  entertainea  the  opinioDuiatn 
would  be  convenient  and  expedient  to  establish  a  national  bank«  he  $^  ^^^ 
believed  that  there  was  no  delegated  power  in  Congress  te  eslabliro  sucn  a 


biiik.  Hit  bf^&vm  imph  inota)  as  )ie  tboui^  caJbriatAd  to  imprmne  or  iierftct 
the  variouB  bilii  before  ih»  House,  but  he  nuist)  eventually,  vote  a^mst  aiijr 
bank.  Mr.  M.  concluded  hU  examiaation  of  this  question,  by  expressing  the 
opinion  tKat  treasury  notes  would  circulate,  and  obtain  as  good  a  credit,  aa 
the  notes  of  the  t^nk  proposed  to  be  established,  and  to  those  the  natioi;i 
must,  he  believed,  at  last  resort,  &c. 

Mr.  BoBfiBTSOK,  of  Louisiana,  was  in  favor  of  reconsideration,  and  mad^e  an 
aninuited  appeal  to  those  who  were  friendly  to  the  establishment  of  a  bank, 
and  yet  had  opposed  this  bill  because  the  details  did  not  exactly  meet  their 
views.  He  caued  upon  them  to  sacrifice  their  j)articular  nrc^udices,  and  not 
prostrate  che  public  interest  at  the  shrine  of  their  own  priae,  or  independence 
of  opinion.  Scarcely  any  subject,  he  said,  could  come  before  the  House,  in 
re^fird  to  which  gentlemen  might  not  urge  that  there  were  certain  of  the  de- 
tails which  did  not  meet  their  approbation,  and  for  which  they  could  not  vote. 
This  bill  had  been  called  a  desperate^-a.  dangerous  measure.  It  might  tie  so, 
Mr.  R.  said;  but,  from  the  nettle  danger,  we  frequently  pluck  the  flower  safety. 
Nothinij  could  be  more  dangerous  than  the  very  situation  in  which  we  now 
are,  which  could  not  be  worsted  even  by  the  failure  of  the  novel  experiment 
which  this  bill  liad  been  pronounced  to  be,  &c. 

Mr.  Alston,  of  North  Caroliina*  md  he  should  vote  against  ce-cooaidera- 
tioQ.  Believing  no  good  could  result  from  further  attempts  to  unite  conflict- 
ingofHAions  on  this  subject,  he  was  in  favor  of  putting  it  to  rest,  and  letting 
the  responsibility  rest  on  the  shoulders  of  tbose  who  hgSi  twice  already  defeat- 
ed the  bill,  &c. 

Mr.  Duval,  of  iCentncky,  in  advocating  a  re-consideration,  called  upon 
those  who  had  refused  to  sacrifice  their  individual  opinions,  to  remember  the 
sacrifices  made  by  those  of  their  own  party,  and  to  exhibit  that  liberality  and 
spirit  of  All tual  concession,  without  which  there  could  be  no  legislation.  He 
believed  there  was  a  decided  majority  in  the  House  in  favor  of  a  national 
bank,  and  he  entreated  gentlemen  to  consent  to  re  commitment,  to  make  one 
last  effort  to  save  the  siudng  credit  of  the  country,  &c.  He  dwelt  at  some 
leaglh  on  the  absurdity  of  every  man  in  a  public  body  clinging  to  his  own 
opinion  as  the  standard  of  pertection.  Unless  men  yield  occasionally  thjeir 
particular  opinions  on  minor  points,  and  mere  matters  of  detail,  no  majoiity 
could  ever  be  obtained  in  favor  of  any  particular  measure.  He  had  thus  yield- 
tA  his  opinions  when  he  voted  for  this  bill,  and  he  hoped  a  sufficient  number 
would  now  do  so  to  obtain  a  re-consideration  of  the  bill. 

Mr.  Gholson,  of  Virginia,  con  jured  gentlemen  to  put  an  end  to  debate,  and 
to  act.  Whilst  they  were  debating,  the  army  was  suftering  for  the  want  of 
necessary  «upplies^  the  nation  was  suffering  at  every  point  He  intreated 
^ntlemen  to  permit  the  question  to  be  taken. 

Mr.  Hawkins,  of  Kentucky,  addressed  himself  to  the  majority  of  the 
House,  exhorted  them  to  unite,  and  no  longer  suffer  themselves  to  be  driven 
from  ground  to  ground,  from  shift  to  shift,  by  the  pertinacity  of  a  minority 
who  openly  disavowed  any  responsibility  for  the  failure  of  measures  which 
they  were  frequently  the  means  of  thwarting.  He  adverted  to  the  majority 
which,  a  day  or  two  ago.  bad  appeared  in  tavor  of  this  bill,  who  had  been 
driven  from  their  ground  by  the  pertinacity  of  the  minority,  in  violation  of  the 
asages  and  decorum  of  legislation,  &c.  fie  appealed,  also,  to  the  liberality  of 
those  opposed  to  this  bill  on  mere  points  of  detail,  whether  an  opportuni^ 
ought  not  to  be  afforded  to  tliose  who  were  friendly  to  the  principle  to  try  this 
QUestioD  acain.  He  dwelt  with  much  emphasis  on  the  weight  of  responsi- 
Klity  attaching  to  every  one  who  voted  on  this  question,  and  the  propriety  of 
allowing  them  to  vote  again,  on  a  vote  on  which  the  House  wa(s  equally  divid- 
ed, after  having  an  opportunity  since  to  reflect  on  it. 
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Mr.  Pearson  expressed  himself  favorablr  towards  a  national  bank^  bat  u 
strongly  opposed  to  the  bill  now  before  the  noase,  the  vote  on  which  he  would 
not  consent  to  reconsider,  lest  the  bill  might  then  pass,  though  he  was  willing 
to  suspend  the  rule  of  the  House  forbidding  a  bill,  once  rejected,  to  beorip- 
nated  anew,  so  as  to  give  an  opportunity  to  obtain  the  establishment  of  a  bank 
on  proper  banking  principles,  &c. 

Mr.  FisK,  of  New  York,  said  the  very  importance  of  this  bill  wasareison 
wh^  a  question,  decided  as  it  had  been,  should  be  reconsidered;  that,  if  a  mi- 
jonty  should  not  favor  its  passage  in  its  present  shape,  it  might  be  put  in  sach 
a  form  as  should  ensure  it  the  support  of  a  majority.  The  proposal  of  the 
gentleman  who  preceded  him,  to  dispense  with  the  rule,  he  considered  u 
more  objectionable  by  far,  than  the  practice  of  reconsidering  a  vote. 

Mr.  Forsyth,  of  Georgia,  at  some  leneth  warmly  contended  for  the  recon- 
sideration of  the  bill,  avowing  himself  still  friendly  to  it,  in  preference  to  toy 
other  plan  which  could  be  proposed. 

Mr.  Calhoun  was  in  favor  of  reconsideration  of  the  bill,  but  on  different 
grounds  from  Mr.  Forsyth.  He  was,  and  should  continue,  opposed  to  the 
present  bill. 

Mr.  Gaston,  Mr.  Culpbper^  Mr.  Wrbstbr,  and  Mr.  Grosvenor,  express- 
ed themselves  friendly  to  a  national  bank,  on  the  principles  they  have  hereto- 
fore advocated,  but  decidedly  opposed  to  this;  and^  therefore,  determined  to 
vote  against  reconsidering  it,  though  they  were  wdling  to  suspend  the  rale 
forbidding  future  reconsideration. 

Mr.  Wilson,  of  Pennsylvania,  advocated  a  reconsideration  of  the  bill,  on 
the  grounds  of  partiality  to  the  tomi  of  the  present  bill,  which  he  examined 
and  supported  by  a  train  of  argument  going  to  exhibit  its  particular  meiits. 

Mr.  Hall  then  said  he  had  made  his  motion  with  the  hope  of  obtaining  a 
compmmise  of  conflicting  opinions,  and  a  modification  of  the  present  bill. 
But,  finding  its  friends  so  wedded  to  it  as  to  attempt  to  force  it  throogh  the 
House,  he  withdrew  his  motion  for  a  reconsideration. 

Mr.  Web^fer  took  this  opportunity  to  lay  upon  the  table  the  following 
resolution: 

Resolved^  That  the  rule  of  the  House  which  prevents  a  suhjcct,  once  acted 
upon,  from  being  acted  upon  again,  during  the  same  session,  be  suspended 
until  otlierwise  ordered. 


Mr.  M^KiM  i-enewed  the  motion  to  reconsider  the  vote  on  the  bank 
not  from  any  intention  to  chan^  his  vote,  but  from  a  disposition  to  accommo- 
date his  friends  on  a  question  ot'  so  much  magnitude. 

Mr.  SharP;  of  Kentucky,  opposed,  and  Mr.  Newtox,  of  Yii^nia,  tA^oc^^' 
ed  the  reconsideration;  the  one,  on  grounds  of  unabated  hostility  to  the  prnient 
bill;  the  other,  from  a  disposition  to  afford  the  utmost  latitude  to  the  consider- 
ation of  a  subject  so  highly  important  to  the  nation. 

The  question  on  reconsideration  was  at  length  decided  by  yeas  and  nafs. 

For  reconsideration, 107, 

Against  it, 54. 

And  the  question  being  again  stated:    '*  Shall  the  bill  pass  ?" 
Mr.  M^Kbe  moved  to  recommit  the  bill  to  a  select  committee,  and  present- 
ed his  view  of  the  change  which,  he  conceived,  ought  to  be  made  in  its  pro- 
visions. 

Mr.  Butler,  of  Vermont,  supported  this  motion,  and,  in  a  speech  of  •«»« 
length,  exhibited  his  views  on  the  same  sutatject. 

Mr.  Forsyth  opposed  the  recommitment  with  much  zeal  ami  eloquence,  on 
grounds  of  preference  to  the  present  bill. 
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Mr*  KsfO)  of  Ma«iaoku8ett8.  expressed  lus  opimonSt  setierrily*  in  hostility 
to  the  establishment  of  any  bank,  at  that  timef  and  in  opposition  to  any  com- 
promise. 

Mr.  PiNDLEY  advocated  the  recommitment,  principally  on  the  ground  of 
opposition  to  that  feature  of  the  bill  which  requires  the  bank  to  make  a  loan  to 
Government,  which  he  believed  at  once  superfluous  and  inexpedient. 

Mr.  Oakley  and  Mr.  Stockton  advocated  recommitment  with  earnest- 
ness and  ability,  in  order  to  procure  a  modification  of  the  details.  If  modi- 
fied, as  they  believed  it  mignt  be,  they  pledged  themselves  to  vote  for  the 
bank  bill,  and  expressed  their  opinion  that,  in  that  vote,  they  would  be  join- 
ed by  a  majority  of  their  political  friends. 

The  question  on  recommitmeni  was  decided  by  yeas  and  nays,  as  follows: 

For  recommitment, 89, 

Against  it,    ' 71. 

And  it  was  determined  to  recommit  the  bill  to  a  select  committee  qf  seven 
merrU>ers. 

The  committee  to  whom  the  bill  was  recommitted,  consists  of  Messrs. 
M^Kee,  Findley,  Stockton,  Pitkin,  Taylor,  Cuthbert,  and  Yancey. 

January  6,  1815. 

Mr.  M'Kee,  from  the  select  committee  to  whom  was  recommitted  the  bill, 
reported  sundry  amendments  thereto;  which  were  read. 

A  motion  was  then  made  by  Mr.  Robertson  to  lay  the  report  on  the  table 
for  one  day,  that  it  might  be  printed  for  the  more  particular  information  of  the 
members,  which  motion  was  negatived :    Ayes  S6. 

Mr.  M'Keb  explained,  briefly,  the  nature  and  amount  of  the  amendments 
now  proposed  to  the  bill.    The  first  principle  introduced  into  the  bill,  he  said» 
vraA  a  reduction  of  the  capital  stock  fronfjifty  to  thirty  millions;  such  capital 
to  be  composed  of  five  millions  in  specie,  fifteen  minions  in  treasury  notes, 
teu  millions  in  stock  of  the  United  States,  created  since  the  declaration  of  the 
war.    'Fhe  capital  to  be  subscribable  in  snares  of  one  hundred  instead  of  Jive 
hundred  each.    Hie  payments  of  the  subscription  to  be  so  apportioned  that 
two  fiflbs  of  the  amount  of  the  capital  should  be  paid  in  at  trie  time  of  sub- 
scribing.   This  would  bring  at  once  into  the  bank,  $1,666,000  in  specie,  and 
the  residue  in  treasury  notes,  and  stock,  amounting  to  twelve  millions  in  the 
whole.    There  was  eveiy  reason  to  believe,  that  this  payment  could  be  made, 
at  the  time  of  subscription,  to  the  full  amount  proposed.    If  so,  the  bank  could 
forthwiUi  go  into  operation,  and  its  capital  would  not  remain  inactive,  as  a 
nurt  of  it  must  do  if  a  less  amount  were  payable  at  the  time  of  subscription, 
ihe  principle  requiring  the  bank  to  make  a  loan  of  thirty  millions  to  the  Go- 
vernment, to  be  stricken  out,  and  the  provision  respecting  the  suspension  of 
payments  in  specie,  which  appeared  to  be  inseparably  connected  with  the 
compulsory  loan,  to  be  also  stricken  out     The  immediate  aid  which  the  plan 
would  aflbrd  to  the  Government,  in  addition  to  the  establishment  of  a  circu  - 
latjne  medium^  of  undoubted  credit,  would  be  in  the  issue  and  free  circulation 
of  iitteen  millions  of  treasury  notes,  and  the  relief  to  the  stock  market  bv  the 
abstraction  from  it  often  millions,  to  be  subscribed  into  the  stock  of  the  bank. 
The  bank.thus  to  be  establishecL  was  predicated  on  the  idea  of  a  specie  bank, 
on  which  principle  alone  must  forever  rest  a  sound  circulating  medium.  There 
was  no  danger,  as  had  been  frequently  observed,  but,  without  a  requisition  to 
that  effect  in  its  charter,  the  banlc  would,  for  its  own  interest,  afford  to  the  Go- 
vernment every  assistance  and  accommodation  in  its  power.    A  ridit  was 
also  reserved  to  &e  Government,  to  subscribe,  on  its  own  behalf,  ana  for  its 
benefit,  whenever  Congress  shall  authorize  it  by  law,  five  millions  to  the 
stock  ofthe  bank,  payable  in  certificates  of  stock,  bearing  an  intei^est  offour 
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per  dentum.    This  stoele  it  mi^  8«ll  at  |reftC  lidf atitug^^  e¥eB  ituring  the 
prtMUt  year,  if  tlie  bank  went  su^cessfiilly  into  opdratiim. 

The  amendments  to  the  first  section  having  been  ^stated,  and  the  qoeation 
being  propoded  to  the  House  on  that  amendment  which  reduces  the  proposed 
capital  from  fifty  to  thirty  millions  of  dollars, 

Mr.  Tblfair,  of  Georgia,  being  desirous  of  fixing  the  capital  of  die  bank  at 
forty  millions,  as  a  proper  medium^  said  be  should  v^e  against  tkis  amend- 
ment, and  briefly  assigned  his  reasons  ibr  so  doing. 

Mr.  Hawkins,  of  Kentucky,  stated  the  reasons  why  he  should  vote  aguost 
this  amendment,  though  willing  to  make  what  he  deemed  reasonable  conces- 
sions to  those  who  differed  from  him. 

Mr.  Tatlor  explained,  at  some  length,  the  reasons  which  had  indnced  him, 
as  a  last  effort  to  relieve  the  finances  of  the  country,  by  the  establishment  of  a 
bank,  to  consent  to  this  report,  embracing  a  compromise  of  his  own  opii&ions. 
He  spoke  at  some  length,  in  explanation  of  the  provisions  of  this  bill,  and  of 
the  advantage  which  it  held  forth  to  the  public  interest. 

Mr.  Forsyth  briefly  stated  the  grounds  on  which  he  was  opposed  to  the  re- 
port of  the  committee,  and  preferred  the  bill  in  its  present  shape.  If  the 
amendments  prevailed,  he  contended  that  the  will  of  the  majority'  would  in 
fact  be  defeated,  and  a  bill  passed  on  a  plan,  of  which  the  majority  had  al- 
ready expressed  their  decided  disapprobatioti. 

Mr,  M'Kee  spoke  at  some  length  in  defence  ofthe  report,  and  to  shew  its 
superiority  to  the  present  features  of  the  bill. 

Mr.  Ingersoll  explained  brieflv  why,  although  entertaining  adecided  pre- 
ference for  the  bill,  as  it  nowstoocl,  he  should  vote  for  the  report  of  the  com- 
mittee in  all  its  parts;  because,  being  the  result  of  a  compromise,  if  it  were  not 
accepted,  he  feared  no  National  Bank  would  be  established— a  meaanre  which 
he  deemed  at  this  moment  absolutely  indispensable. 

Mr.  Yancey  said,  he  should  give  the  report  his  decided  support,  uid  re- 
gretted that  any  of  his  fiiends  should  act  differefitly.  He  considered  the  pro- 
posed amendments  highly  expedient,  and,  withal,  that,  if  they  were  not  adopt- 
ed, no  bank  could  be  established  at  this  session. 

Mr.  Pitkin,  in  a  speech  of  some  len^tii,  explained  the  reasons  why  he  had 
been  induced  to  compromise  a  part  of  his  own  opinions,  in  agreeing  to  this  re- 
port, to  which  he  had  acceded  with  some  reluctance,  and  Tor  the  sacceaa  of 
which  he  did  not  consider  himself  responsible.  Being  willing  to  lend  hiaaid 
to  extricate  the  Government  from  its  present  financial  difficulties,  he  had 
agreed  to  this  report,  which,  however,  he  believed,  embraced  muck  too  ex- 
tensive a  scale  for  the  proposed  institution.  He  went  into  an  examination  at 
some  lensth  of  the  pnnciples  of  banking,  principally  to  shew  tliat  a  forced 
loan  would  be  destructive  to  die  ability  or  prospects  (»f  any  bank. 

Mr.  FoKSYTH  replied  at  some  length  to  some  of  the  oluections  which  had 
been  made  to  the  bill  as  it  now  stands,  and  in  vindication  of  ns  own  opininni  aad 

Mr.  Pearson  added  a  few  words  of  explanation  in  reply  to  a  part  of  Mr. 
Forsyth's  speech. 

The  question  being  taken,  after  nearly  two  hours'  d^iate«  on  the  firstaawiid* 
m^nt  reported  by  the  select  committee,  (substituting  thirty  for  fif^  mtUMi) 
was  decided  as  follows: 
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Those  who  voted  io  tbe«afiirmative,  are, 


SfefBTs.  Alexander, 

Messrs.  Fiadley, 

Mesars.  Pickens, 

Andenon, 

Forney, 

Pitkin, 

Archer, 

Gaston, 

I^leasanta, 

Barboiir, 

Geddes, 

Potter, 

Bs^ 

Gholson, 

J.  Beed, 

BametW 

Grosvenov, 

W.  Reed* 

Baylies,  of  Haw. 

Hanson, 

Bea,ofPa. 

Bayly,  of  Va, 

Harris, 

Itfiea,  of  TeatL 

BigeW, 

Hasbrouck, 

Rich, 

Bines, 

Hawes, 

Bbbertson, 

Bowen, 

Henderson, 

Buggies, 

Boyd, 

Howell, 

Sage, 
Schureman, 

Bradbury, 

Humphreys, 

Breckenridge, 

Hulbert, 

Seybert, 

Brigham, 

'Ingersoll, 

Sharp,                     . 
«heffey,                 ^ 

Burwell, 

Irving, 

Butler, 

Jackson,  of  R.  1. 

Sherwood, 

Caperton, 

Jackson,  of  Va 

Shipherd, 

Calhoun, 

Johnson,  of  Va. 

ShnnooAker, 

Cannon, 

Johnson,  of  Ky. 

'Smith,  ofN.  Y, 

Chainpioiv 

^Kennedy, 

Smith,  of  Penn. 

Chappell, 

«ent,  of  N.  Y, 

Stanford, 

CiUey, 

'Kent,  of  Md. 

Stockton, 

Clark, 

i^eir. 

Stuart, 

Clendenin, 

Kershaw, 

Sturges, 

Clopton, 

King,  of  Mass. 

Taggart, 

Comstock, 

King,  of  N.  C. 

Tsnnehill, 

Coxe, 

Law, 

Taylor, 

Crawford, 

Lovett, 

Thompson, 

Creighton, 

JLowndes, 

Troup, 

Crouch, 

M'Kee, 

tidree. 

Culpeper, 

M'Kini, 

Voee, 

Cuthbeit, 

M'Lean, 

Ward,  of  Mass. 

Dana, 

liCUer, 

Ward,  of  N.  J, 

Dayenport, 

Montgomeiy, 

Webster, 

Baris,  of Bfasa. 

Moore, 

^heaton. 

Davis,  of  Penn. 

Moseley, 

White, 

Desha, 

MarkelL 

Wikox, 

Duval, 

Newton, 

William^ 

Earl, 

Oakley, 

Wilson,  of  Mass. 

Ely, 

Ormsby, 

Wiatei^ 

Evans, 

Pearson, 

Wood,  and 

Fatrow, 

Pickering, 

Yancey — 138, 

Thaee  who  voted  in  the  negative,  are. 

Messes.  Alston, 

Messrs.  Qnffin, 

Messrs.  Macon, 

Brown, 

HaB, 

M'Coy, 

Caidwftll, 

Hawkins, 

Murfree, 

Conard, 

Hopkins,  of  Ky. 
Hubbard, 

Nelson, 

Denoyelles, 

Patker, 

*^PP^, 

Ingham, 

Itinggold, 

Pisk,  of  Vt. 

Irwin, 

Roane, 

Fisk,  of  N.  Y. 

Kilbouro, 

Sevier, 

Foi^rth, 

Lefierts, 

.  Telfair,  and 

Franklin, 

Lyle, 

Wilson,  of  Pa.— SL 

Gourdin, 

The  other  amendments 

,  as  indicated  above  in  Mi 

*.  M'Rss's  remarks,  were 

then  all  agreed  to— among  them  being  an  amendment  to  postpone  the  o'oenine 

of  the  booKs  of  snbscriptii 

m  to  the  hut  instead  of  the  second  Monday  in  Fe- 

Ivoary. 
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A  motion  was  made  by  Mr.  Gaston,  further  to  amend  t]ieUll,by  stnkiDg 
out  that  part  of  the  amendment  describing  the  (war)  stock  wbich  shall  be  sab- 
scribable  to  the  fiank,  and  inserting,  in  Gen  thereof,  ^  or  in  anj  of  the  public 
debt  of  the  United  States,  drawing  an  accruing  interest  of  six  per  centum, 
per  annum,  contracted  or  to  be  contracted  by  virtue  of  any  act  of  Congress;-^ 
which  motion  was  negatived. 

The  bill,  as  amended,  was  then  ordered,  without  adivision,^  to  be  read  a  third 
time  to-morrow. 

January  7,  1815. 

The  engrossed  amendments  to  the  bill  were  read,  and  the  question  stated, 
*'  Shall  this  bill  pass  as  amended?"  and  the  yeas  and  nays  thereon  having 
been  required  by  Mr.  Stanford: 

]Mr.  FisK,  of  New  York,  rose  to  assign  the  reasons  which  now  influenced 
him  to  vote  against  this  bill.  His  objections  were^  to  the  reduction  of  the  ca- 
pital, and  to  me  omission  of  what  had  been  miscalled  the  forced  loan  feature  of 
the  bill,  which  he  considered  one  of  the  best.  The  bill,  before  it  was  amend- 
ed, would,  he  said,  have  aflforded  to  the  Government,  a  benefit  to  the  arooant 
of  twenty  millions,  but  now  would  not  afford  to  it  a  greater  bonus  than  three 
millions.  He  ofcdected  to  the  amendments  which  had  taken  from  the  bill  the 
control  which  the  Government  ought  to  have  over  it,  and  would  throw 
the  Government  and  the  moneyed  resources  of  the  nation  into  the  power  of  its 
political  adversaries.  There  were  also  other  features  of  the  bill  to  which  he 
objected,  so  strongly,  upon  the  whole^that  he  would  not  vote  for  the  bill. 

Mr  HAKsaN  of  Maryland,  expressed  his  regret  to  see  any  imnediment 
tlirown  in  tlie  way  of  the  bill.  He  expressed  all  the  satisfaction  he  ielt  at  be- 
ing able  on  thi»  occasion  to  redeem  his  pledge  to  co-operate  with  the  majority, 
in  any  measure  which  he  cmild  hope  or  believe  would  be  bene§cial  to  the  na- 
tion. This  hili^  in  its  present  shape»he  remarked,  was  the  result  of  a  com- 
promise,  produced  by  mutual  and  magnanimous  concessions,  and  at  a  period 
like  this,  of  bitter  polictial  animosity,  concessions  reflecting  equal  honor  on 
both  sides  of  the  House. 

Mr.  Gro^enor,  of  New  York,  assigned,  at  some  lengA,  the  reason  why  he 
should  vote  against  the  bill.  He  expressed,  in  a  feeling  manner,  his^  regret  at 
being  compelled  to  vote^  un  this  occasion,  against  so  many  of  those  with  whom 
he  had  heretofore  acted  in  opposition  to  the  measures  of  this  admittistratjon. 
His  obiiectiens  were  more  to  the  time  when^  and  purposes  for  which,  a  bank  » 
to  be  established,  than  to  the  features  of  this  hill;  to  some  of  which  he  olQect- 
ed.  He  denied  that  it  could  be  a  s|>ecte  bank,  or  that  the  bonk  woolu  ever 
be  able  to  get  a  million  of  its  notes  into  circulation.  The  Goveniment  rely- 
ing upon  it  would  be  disappointed,  and  ruin  soon  stare  them  in  the  face.  He 
denied  the  operation  upon  lumselr,  of  the  argument  that  this  was  a  lesser  eni 
than  what  might  be  substituted  for  it  if  it  did  not  pass.  He  would  not»he  saia» 
embrace  this  evil,  in  order  to  avoid  a  greater,  which  might  not  happen?  he 
would  never,  he  said,  adopt  a  principle,  looking  towards  that  wWch  imports 
that  the  end  may  justify  the  means. 

Mr.  Telfair,  of  Georgia,  stated  the  reasons  why,  although  he  decidedly 
approved  of  the  bill  which  had  been  first  before  the  Houses  he  should  yet  we 
for  this  bill.  He  was  seriously  convinced,  he  said,  that,  under  the prttent em- 
barrassment of  our  circulating  medium,  and  of  the  fiscal  concerns  wtbe  na- 
tion, a  bank  was  indispensable;  and,  though  the  system  now  Woe  ^ 
House  was  one,  the  details  of  which  he  could  not  approve^  he  would  w»^  JJ 
it  as  a  last  resort.  He  frankly  intimated  his  hope,  that  the  other  House  jouia 
propose  some  modification  ol  the  amendments  of  this  House,  thatwouW  rra 
der  the  compromise  of  opinion  more  equitable  than  as  it  now  stood.  J'*^/.  * 
went  into  a  general  examination  of  the  principles  and  history  of  banxmg, 
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pnncipally  to  shew  that  baiiks  founded  on  the  credit  of  Grovemments,  and  on 
public  stocks,  hfd  not  been  as  generally  nnsuccessfiil  as  had  been  contended; 
and  he  then  conpared  the  present  system  with  that  which  came  from  the  Se- 
nate, to  the  latter  of  which  he  gave  a  decided  preference. 

Mr.  Inghax,  of  Pennsylvania,  believed,  he  said,  a  National  Bank  to  be  es  • 
sentially  necessary,  to  give  relief  to  the  present  embarrassed  state  of  things. 
Believing  this  bill  would  contribute,  in  somed^ree,  to  relieve  the  national 
wants,  it  would  receive  his  vote,  thoudi  reluctantly;  and  he  wished  it  to  be 
distinctly  understood,  that,  instead  of  its  being  a  preferred  measure,  he  con- 
sidered the  first  bill  as  more  efficient,  and  calculated  to  give  the  Govern- 
ment aU  it  wanted.  The  vote  of  the  House  this  day,  he  said,  woukl  be  no 
test  of  the  excellence  of  this  sy^stem,  or  even  of  the  approbation  of  it  by  the 
House;  the  question  being  whether  the  House  would  take  this  or  no  tuink. 
Mr.  I.  made  a  statement  of  the  comparative  advantages  and  disadvantages  of 
the  two  plans,  giving  the  decided  superiority  to  the  onginal  plan,  &c« 

The  question  on  the  final  passage  of  this  bill  was  then  decided  as  follows: 
Those  who  voted  in  the  affirmative,  are, 


Messrs.  Ale:Mmder, 
Alston, 

Barnett, 

Bayly,  of  V». 

Big«low, 

Bincff, 

Breckenrid^, 

Bfigiuoii, 

Brown, 

Butler, 

Caperton, 

Caldwell, 

Calhoun, 

Cannon, 

Champion, 

ChAppelly 

Cilley, 

Clark. 

Clendenin, 

Conutock, 

Conard," 

Cooper, 

Coxe, 

Crei^hton, 

Crouch, 

Culpeper, 

Cuthbert, 

Dana, 

Davenport, 

Davia,  of  Mass. 

Davis,  of  Pa. 

Dttvall, 

Earle, 

Ely, 

Farrow, 

Fiadley, 

Fi8k,ofVt. 

Forney, 

Forsyth, 


.  Gaston, 
Geddes, 
tGholsoa, 
Hale, 
Uaiifon, 
Harris, 
Hasbsouek, 
Hawes, 
Hawkins, 
Henderson, 
Hopkins,  of  Ky. 
Howell, 
Hun^rford, 
Hulbert, 
IngersoU, 
In^^ham, 
Irving, 

Jackson,  ofR,  I. 
Kent,  of  N.  Y. 
Kent,  of  Md. 
Kerr, 
Ker^iaw, 
^boum. 
King,  of  N.  C. 
Leiferts, 
Lovett, 
Lowndes, 
M'Coy, 
M'Kee, 
M'Kim, 
M'Lean, 

Moore, 
Moseley, 
MarkeU, 
'  Oakley, 
Onnsby^ 
Peanpn, 
Pickering, 
Pickens, 


Messrs.  Pitkia, 

Pleasantsi, 

Potter, 

John  fteed, 

Wm.  Reedf 

Rea,  of  Penn. 

Bhea,  of  Tenn. 

Rich, 

Ringgold, 

Robertsoiv 

Buggies, 

Sage, 

Schureman, 

Sevier, 

Sheffey, 
Sherwood, 
Shipherd, 
Slaymaker, 
Smith,  ofN.Y. 
Smith,  of  Penn, 
Stockton, 
Stuart, 

Sturgefy 

Taggait, 

Tannehill, 

Taylor, 

Telfiir, 

Thompson, 

Udree, 

Vose, 

Ward,  of  Mass. 

Ward,  of  N.  J. 

Webster, 

Wheaton, 

White, 

Willuuns, 

Winter, 

Wood, 

Yancey. — 120. 
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Those  who  voted  in  the  negative,  are, 

Me«i*s.  BarKcm  of  Mw9.  Messw.  Griffin,  Mesn*.  Murfieqr 
Boyd                                      Grosrenor,  Nelioii» 

Biidbury,  Hubbard,  Newton, 

BurwcU,  Humphreys,  Parker, 

Crawford,  Johnaon,  of  Va.  S^er^ 

Denoyellca,  Johnson,  of  Ky.  Stanford, 

DeshA.  Kennedy,  Strong;, 

E^  King,  of  Mass.  WUco^ 

Evs^  Law,  Wilson,  of  Ifaii. 

Fisk,  of  N.  Y.  Lewis,  WiJaon,  of  Pa— 37  - 

Franklin,  Lyle, 

Gourdin,  Macon, 

So  the  bill  was  passed,  and  the  amendments  sent  to  the  Senate  for  their 
concuirence. 

IN  SENATE. 

January  9,  1815. 

Ordered,  That  the  bill  and  amendments  frem  the  House  of  Representatives, 
be  refen^ed  to  a  select  committee,  and  Messrs.  Smith  JB>bb,  Anderson,  Gdes, 
and  Varnum,  were  appointed  the  said  committee. 

January  13,1815. 
Mr.  Smffh,  from  the  said  committee,  imported  the  bill  with  a.  number  of 

amendments.  ^  .      ,»  ^  - 

[The  amendments  to  the  ammdmmts  of  the  House,  mopose  to  increMe 
the  fixed  capital  of  the  bank  from  thirty  to  thirty^Jive  miAion*  of  dollars  to 
mLe  tlu!  ca^p^l  consist  of  shares  of /o«r  hundred  iMtc»d  c^ 
ZlW  «Lch-  that  the  five  unllions  proposed  to  be  added  to  the  capital,  shall 
SderaTso  to  t^^^^^  subscfiba'ble  in  public  debt;  to  disagree  to  the 

nrow^i^^^  of  the  House  for  striking  out  the  section  which  authorizes  suspen- 
fSn*  Foments  in  specie;  to  agree  to  tiie  section  which  comoels  the  banlc  to 
cZmenwits  operatiws  before  ^e  first  day  of  January,  and  to  disa©fee  to 
Sat  which  propo^s  to  authorize  a  commUtee  of  Congress,  at  anjr  time,  to  ex- 
amine the  libok^  &c.  and  prescribes  the  course  of  proceeding  m  the  courts 
against  the  bank,  in  case  of  violaUon  of  its  charter.] 

The  consideration  of  this  report  was  postponed  to,  and  made  tlie  order  of 
the  day  for,  to-morrow. 

January  14,  1815. 

The  Senate  resumed  the  consideration  of  the  report  of  their  select  commit- 
tee, on  the  amendments  received  from  the  House  of  RepreacDtatives. 

On  the  proposition  to  make  the  fixed  capital  of  the  bank  thirty  Jfve^  (bstead 
of  thirty  millions,  as  proposed  by  the  House)  there  were. 

For  the  tncreoie-Mesars.  Anderson,  Baibour,  Bibb,  Chase,  Conjt.  ^^^»  ^ 
cock.  Morrow,  Roberta,  Smith,  Tait.  Taylor,  Turner,  Vamum,  Walker,  Wh«rton-17. 

Jitttumt  {(—Messrs.  Brown,  Daggett,  Dana,  Fromentin,  Gaillard,  German,  Gort, 
Horsey,  Hunter,  King,  Lambert,  Mason,  Thompson,  WeUs— U. 

On  the  proposition  to  increase  by  five  millions  the  amount  of  pubhc  del^ 
on  war  sffi  to  be  subscribable  to  the  bank,  the  vote  was  precisely  the  same 

as  the  above.  *     j.  i*^ 

After  making  further  progress^  in  the  discussion,  the  Senate  adjounied  De- 
fore  they  had  gone  through  the  bill. 
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JanVART  16,  1815. 

*Hie  Senate  were  engaged  nearly  the  whole  of  the  day  on  the  amendments 
to  tlie  bili;  which  aulu^t  they  finished  just  before  adjournment.  They  agreed 
to  the  amendments  of  the  House,  amended  by  increasing  the  capital  nve  mil- 
lions, so  as  to  make  it  thirty-five,  and  reinstating  the  section  to  authorize  the 
bank,  in  case  of  necessity,  to  suspend  payment  lu  specie. 

Januarit  17, 1815. 

The  Senate  resumed  the  consideration  of  the  subject  of  the  bill. 
Various  questions  relating  to  the  amendments  and  re-amendments  to  the 
same,  were  decided  by  the  yeas  and  nays;  among  which  was  the  following: 

On  the  question  to  reinstate  in  the  bill  the  section  authorizing  a  suspension* 
in  certain  cases,  of  payment  in  specie  by  the  bank,  (which  section  was  strick- 
en out  by  the  House  of  Representatives)  the  votes  were  as  follow: 

For  retaining  the  section — ^Mesars.  Anderson,  Barbour,  Bibb,  Chase,  Condit,  Howell, 
Lacock,  Morrow,  Roberts,  Robinson,  Snuth,  Tait,  Taylor,  Turner,  Yamum,  Walker, 
Wharton— 17. 

jSgatntt  it — Ifessrs,  Browii,  Daggett,  Dana,  Fromentin,  GaiUard,  German,  Giles, 
Gore,  Horsey,  Hunter,  Kerr,  King,  Lambert,  Mason,  Thompson,  WelU-— 16. 

The  Senate  having  then  agreed  to  some,  and  disagreed  to  others  of  the 
amendments  of  the  House,  the  same  were  returned  to  the  House. 

HOUSE  OF  REPRESENTATIVES. 

jANUAflY  17,  1815. 

A  motion  was  made  by  Mr.  Ingham,  of  Pennsylvania,  that  the  .^  inaining 
orders  of  the  day  be  then  postponed  until  to-morrow,  in  order  to  fcvk  i  up  the 
message  this  morning  received  from>  the  Senate  respecting  their  d^y  ision  on 
the  amendments  to  tne  national  bank  bill;  which  motion  was  negat  V*d  by  the 
following  vote: 

For  the  motion,     -        -        -        -       71, 
Against  it, 73. 

January  Id,  1816. 

The  House  resumed  the  consideration  of  the  message  from  the  Senate,  au' 
nouncin^  their  amendments  to  the  amendments  of  this  House  to  the  bill. 

The  first  amendment  having  been  stated,  which  proposes  to  make  the  capl-* 
tal  of  the  iMink  thirty -five  milRons  instead  of  thirty  millions — 

Mr.  M^Kes,  of  Kentucky,  expressed  his  hope  that  the  amendment  would 
not  be  agreed  to,  considering  it  as  the  key-stone  of  all  the  amendments  of  the 
Senate.  He  could  see  no  possible  advantages  to  result  from  the  addition  of 
five  millions  of  capital,  particularly  as  connected  with  the  section  authorizing 
the  stoppage  of  payment  in  specie.  He  could  see  no  consequence  to  result 
from  that  clause,  which  was  not  disastrous  and  ruinous,  &c.,  and  he  therefore 
hoped  it  would  not  be  agreed  to. 

Mr.  Hawkins,  of  Kentucky,  denied  the  applicability  of  the  remarks  of  Mr. 
M'Keb  to  the  amendments  ot  the  Senate.  The  only  question,  since  the  Se- 
nate had  agreetl  to  expunge  the  condition  of  a  permanent  loan  to  the  Govern- 
ment, was.  whether  the  Senate  should  be  accommodated  by  increasing  the 
capital  of  tne  bank  by  the  addition  thereto  of  five  millions:  for,  in  fact,  the 
retention  of  the  clause  authorizing  the  suspension  of  specie  payment  was  im- 
material, unless  that  it  is  more  expedient  to  incorporate  sucn  a  provision  at 
once,  than  yield  it  to  the  importunity  of  the  bank  nereafter.  For  he  hail  no 
doubt,  if  the  war  continued,  the  bank  must,  sooner  or  later,  suspend  specie 
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payment— even  the  banks  of  Kentucky  and  Ohio  (where  spede  aiiOQnded) 
naa  at  length  been  compelled,  in  self-defence,  to  stop  payment  of  specie. 
Hie  advantage  to  Government,  in  the  proposed  amendment,  Mr.  U.  ai^ed, 
would  be  found  in  the  taking  out  of  the  market  se  much  more  of  the  war  stock, 
&c.  Something,  he  contended,  was  due  to  the  Senate,  in  the  spirit  of  accom- 
modation which  that  body  had  exhibited  in  yielding  so  far  to  the  wishes  of  the 
House,  as  to  accept  the  greater  part  of  the  amendments--and  particulariy, 
inasmuch  as.  in  several  cases  of  difference  with  that  bod^,  the  House  had  ex- 
hibited much  pertinacity  in  adhering  to  its  peculiar  opinions,  &c.  &c.  He 
treated,  as  altogether  ideal,  the  argument  of  danger  to  the  existence  of  the 


experience,  &c.  &c. 

Mr.  Stockton,  of  New  Jersey,  rose  to  say,  that  he,  and  those  with  whom 
he  had  acted,  in  the  concessions  they  had  made  relative  to  the  features  of  the 
bank  bill,  had  gone  as  far  as  they  could  go,  and  further  than  they  had  origi- 
nally intended,  in  order  to  conciliate  witfi  gentlemen  on  the  other  side  of  tne 
House.  After  thev  had  done  this,  it  could  not  be  expected,  he  said,  that  they 
should  recede.  He  wished  it,  therefore,  to  be  understood,  that,  whilst  he 
should  be  happy  to  pay  all  due  respect  to  Hie  other  branch  of  the  Legislature, 
it  could  not  be  expected  that  they  should  yield  up  to  them  their  honest  con- 
victionsi  and,  therefore,  that  they  could  not  yielu  their  assent  to  the  amend- 
ments of  the  Senate. 

Mr.  Wright,  of  Maryland,  made  a  speech  of  some  length,  expressive  of 
his  hope  that  a  spirit  of  accommodation  would  have  induced  the  House  at 
once  to  have  acceded  to  the  amend  men. s  of  the  Senate,  which  he  deemed  ad- 
vantageous. He  considered  it  particularly  important,  that  a  provision  should 
exist  to  prevent  the  agents  or  fnends  of  the  enemy  from  drawmg  all  its  specie 
from  the  vaults  of  the  bank.  The  state  of  war,  he  considered  as  changing 
essentially  the  usual  state  of  mercantile  operations,  and  requiring  from  tJie 
banks  a  suspension  of  payments  in  specie.  He  concluded  his  speech  with  the 
following  quotations  from  legal  authorities — Inter  anna  silent  leges;  necesn- 
tas  non  Tmbet  legem, 

Mr.  Grosvenor,  of  New  York,  after  remarking  that  he  felt  not  at  all  en- 
cumbered by  the  stipulations  of  compromise,  inasmuch  as  he  was  not  a  party 
to  it,  having  voted  against  the  bill,  proceeded  to  assign  the  reasons  why  he 
should  vote  for  this  amendment.  He  found  himself  obliged  to  do  so  from  a 
regard  to  his  own  consistency:  for,  though  he  doubted  of  the  efficacy  of  anv 
bank  that  could  be  established ^  he  was  pretty  certain  that  the  plan  of  the  banc 
would  be  improved  by  the  addition  to  its  capital  as  proposed  by  the  Senate. 

Mr.  Forsyth,  of  Georgia,  advocated,  at  some  length,  the  adoption  of  the, 
amendments  of  the  Senate.  He  l)elieved  tlie  addition  of  five  millions  io  the 
capital  of  the  bank  would  operate  as  a  benefit  to  the  Government,  by  taking 
so  much  of  the  stock  out  of  the  market,  &c.  He  denied  the  necessity,  or 
even  the  propriety,  of  any  part  of  the  House  sacrificing^  their  views  of  the  na- 
tional interest  to  any  ideas  of  compromise  or  conciliation.  At  least,  he  dis- 
claimed, for  himself,  the  operation  of  any  such  consideration  on  him. 

Mr.  CuTHBERT,  of  Georgia,  made  a  speech  of  some  length  against  the  amend- 
ments of  the  Senate.  He  considered  them  as  inseparably  connected  with  each 
other,  and  bein§  so,  he  was  altogether  opposed  to  them.  To  the  amendment 
now  under  consideration,  he  was  particularly  onx>8ed»  because,  by  extending 
the  quantity  of  war  stock  to  be  purchased,  the  iJitlitv  to  purchase  treasury 
notes  would  be  so  far  diminished,  and  the  immediate  benefits  to  the  Grovern- 
ment  so  far  curtailed.  Mr.  C.  also  dwelt  with  some  emphasis  on  the  pro- 
priety of  carrying  into  effect,  in  good  faith,  the  compromise,  by  the  aid  of 
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which  the  biH  had  passed  this  House  in  the  fonii  in  which  it  had  been  retarn- 
ed  to  the  Senate,  &c. 

Mr.  Forsyth  denied  tlie  operation  on  him  of  the  compromise  alleged  to 
have  taken  place  in  regard  to  this  question.  He  was  no  party  to  iu  and 
was  ignorant  of  its  terms.  If  the  agreement  had  been  in  writing,  he  should 
like  to  see  the  names  signed  to  it,  to  know  who  it  was  that  was  wuling  to  bind 
the  solid  interests  of  the  country  as  a  propitiatory  sacrifice  on  the  altar  of  con- 
ciliation. 

[Considerable  further  debate  took  place  on  this  amendment,  in  the  course 
of  which  Mr.  Hawkins,  of  Ken.^  Mr.  Telfair,  of  Geo.,  Mr.  Rhea,  of  Tenn., 
and  Mr.  Alston,  of  N.  C,  denied  the  authority  of  tlie  compromise  alleged  to 
have  taken  place  on  a  former  occasion;  which  was,  on  the  other  hand,  assert- 
ed by  Mr.  Cuthbert  and  Mr.  Oakley,  and  incidentally  by  Mr.  M'Kee. 
Hie  first  named  gentleman  supported  the  amendment,  and  the  latter  opposed 
the  amendment  Mr.  Hawkins,  in  the  course  of  his  speech,  took  occasion 
to  pay  a  high  tribute  to  the  talents  and  independence  of  the  present  Secretary 
of  the  Treasury,  of  which  he  challenged  a  aenial.] 

Mr.  Forsyth,  in  conclusion  of  the  debate,  by  way  of  disproving  the  obli- 
gation of  the  republican  to  conciliate  the  federal  side  of  the  House,  on  any 
question  affecting  the  national  bank,  quoted  the  yeas  and  nays  on  the  question 
of  reconsideration  of  the  bill,  (after  it  liad  been  rejected  by  the  casting  vote  of 
the  Speaker)  from  which  it  appeared  that,  of  the  hftf -four  who  voted  against 
reconsideration,  but  six  belonged  to  the  republican  side  of  the  House* 

The  auestion  on  concurrence  in  the  first  amendment  of  the  Senate,  was 
finally  decided  in  the  negative,  by  yeas  and  nays,  as  follows: 

For  the  amendment, 80, 

Against  it, 87. 

The  other  material  amendments  were  also  disagreed  to,  after  debate. 

Among  others,  was  the  amendment  going  to  rdnstaie  the  section  suspend- 
ing payment  in  specie;  on  which  the  vote  was  as  follows: 

For  reinstating  it,         .        -       .        -       -       80, 
Against  it, 85. 

So  the  House  refused  to  reinstate  that  section. 

The  House,  after  agreeing  to  some  other  amendments^  determined  to  insist 
on  those  of  their  amendments  to  which  the  Senate  had  disagreed,  and  ordered 
the  bill  to  be  returned  to  die  Senate. 

IN  SENATE. 

January  19,  1815. 

The  Senate  proceeded  to  the  consideration  of  the  message  from  the  House, 
announcing  its  disagreement  to  the  amendments  of  the  Senate. 

[The  state  of  this  quesPtion  id  so  intricately  interwoven  with  matters  of  form, 
and  technicalities,  that  we  shall,  in  describing  the  question  which  pame  up  ^ 
to;day,  disregard  the  mere  form  of  them,  and  endeavor  to  present  our  readers  T 
with  the  substance.] 

The  first  question  was,  the  proposition  sent  from  the  Senate,  to  which  tlie 
House  had  disagreed,  to  increase  the  capital  of  the  bank,  five  millions,  to  be 
subscribable  in  public  stock  created  since  the  war. 

On  this  proposition,  Mr.  Bibb  propo^  to  insist. 

This  motion  was  supported  by  Mr.  Bibb,  Mr.  Smh-h,  Mr.  Roberts,  and 
Mr.  Tatlor,  and  opposed  by  Mr.  Barboor,  Mr.  K»o,  and  Mr.  Giles, 
The  debate  turned  principally  on  the  merits  of  the  specie-payment-suspending 
section,  (to  which  also  the  other  House  had  disagreed)  which  was  considered 
as  intimately  connected  with  the  question  immediately  before  the  Senate. 


584  BANK  OF  THE   UNITED   8TAT£S. 

The  fii-st  named  gentlemen  innsted  on  the  advantages  to  the  GovennnenL 
fi-om  the  increase  of  the  capital,  and  also  fi-om  the  proposed  |)ower  to  nspena 
payment  in  specie,  without  which,  it  was  said,  the  operations  of  the  bank 
must,  for  some  time  at  least,  be  greatly  restricted,  &c.  and  wholly  useless  to 
the  C^vernment.  Mr.  Bibb,  Mr.  Roberts',  and  Mr.  Tayix>h  intimated,  if 
the  Senate  should  yield  these  points  to  the  House,  that  they  should  vote  for  the 
indefinite  postponement  of  the  bill,  under  the  impression  that  it  would  be  rather 
an  injury,  than  a  benefit  to  the  community,  to  pass  it  in  its  present  shape. 

Messrs.  Barbour,  Kino,  and  Giles,  urged  the  recession  of  the  Senate  from 
these  amendments,  principally  on  the  ground  of  necessary  concession,  (al- 
though the  two  latter  gentlemen  objected  to  them  on  principle  also^  conces- 
sions which  it  was  said*^  the  times  now  more  than  ever  demand.  Mr.  Bar- 
bour, particularly,  in  an  eloquent  manner,  enforced  the  necesnty  of  acting 
decisively  on  a  subject^  which  had  been  so  long  pending  between  the  two 
Houses,  and  so  greatly  interested  the  feelings  of  the  community,  which  turoed 
its  eyes  with  ceaseless  anxiety  on  the  dilatory  ]>roceeding8  of  Congress.  Mr. 
Smith,  in  allusion  to  these  remarks,  took  occasion  to  absolve  the  EiecutiTe 
and  Senate  from  the  blame  of  delay  and  apathy,  and  by  inference  to  cast  itoD 
the  shoulders  of  the  House  of  Representatives. 

The  question  being  about  to  be  taken,  Mr.  Roberts  moved  to  postmne  the 
subject  till  to-morrow,  with  the  view  of  submitting  a  resolution  mat  Mr. 
Bledsoe  (the  Kentucky  Senator^  was  entitled  to  a  seat  in  Senate^  inasmuch 
as  the  election  of  his  successor,'  Mr.  Talbot,  had  not  yet  been  notified  to  the 
Senate.    This  motion  was  negatived,  35  to  9,  by  yeas  and  nays. 

The  question  to  insist  on  the  first  amendment,  as  stated  above,  was  then  de- 
cided as  follows: 

Farirmsting. — Messrs.  Anderson,  Bibb,  Chase,  Condit,  HoweU,  Lacock,  Marrow, 
Roberts,  Smith,  Taylor,  Turner,  Vamum,  Walker — 13 

Against  insitting, — Messrs.  Barbour,  Brown,  Daggett,  Dana,  Fromentin»  GaiUard, 
German,  Giles,  Goldsborough,  Gore,  Horsey,  Hunter,  Kerr,  King,  Lambeit,  Sfason, 
Robinson,  Tait,  Thompson,  Wells,  Wharton — ^21. 

So  the  Senate  refused  to  insist  on  this  amendment 

Mr.  Giles  moved  to  recede  from  the  said  amendment. 

Mr.  Roberts  then  moved  to  |x>stix>ne  the  further  consideration  of  the  whole 
subject  to  the  second  Monday  in  March,  (equivalent  to  a  motion  to  reject.) 
In  support  of  the  motion,  Mr.  Roberts  spoke  at  some  length. 

Mr.  Bibb  intimated  that  he  should  vote  against  the  postponement  noWy  be- 
cause the  amendment  respecting  which  he  was  most  anxions,  had  not  been  de- 
cided, (meaning  the  section  respecting  specie  payments.) 

Mr.  TiiTLORsaid  he  should  vote  for  the  postponement,  because  he  perceiv- 
ed the  amendment  referred  to  by  Mr.  Bibb,  would  not  be  insisted  on. 

The  question  on  the  postponement  (or  flection)  was  then  decided  as  fol- 
lows: 

Fhrihepostpanemenl. — Messrs.  Gaillard,  German*  Kerr,  Lacock,  Lambeft,  Bflbeiti» 
Taylor,  Xmmer,  Vamum.— 9. 

Against  the  postponemenL^^VLts&n.  Anderson,  Barbour,  Bibb,  Brown,  Cbaae,  Con* 
dit,  Daggett,  Dana,  Fromentin,  Giles,  Goldsborough,  Gore,  Horsey,  Uowefl,  Bunten 
King,  Mason,  Morrow,  Robinson,  Smith,  Tait,  Thompson,  Walktf,  Welk,  Whir 
ton.— 35. 

The  question  on  Mr.  Giles's  motion,  to  recede  from  the  said  first  amend- 
ment, was  then  decided  in  the  affirmative,  ayes  18. 

Mr.  Kino  then  moved  to  recede  from  all  the  other  amendments  to  which 
the  House  had  disagreed. 

The  IBenate  then  receded  from  such  of  the  «ud  remaining  amendments  as 
preceded  the  following: 


PROCEEDINGS  OF  1S16«  5^5 

,  The  qpiesdon  on  receding  from  the  insertion  of  tlie  section  authorizing  the 
litDk,  under  certain  circumstancea,  to  suspend  payment  of  their  notes  in  spe- 
cie,  was  decided  as  follows: 


Jbr  reeedb'ii^.-— Meflsn.  Btrbour,  Brown^  Daggett,  Dana,  Fromentm,  GaillMrd«'Ger« 
man,  GOea,  Goldsborough,  Gore,  Horsey,  Hanter,  Kerr,  King,  Lambert,  Maaon, 
Thompson,  Wells. — 16. 

Agmnat  rteedmg* — ^Messrs.  Anderson,  Bibb,  Chace,  Condit,  Howett,  Lacock,  Mor- 
row, Roberta,  Robinson,  Smith,  Tait,  Taylor,  Turner,  Vamum,  Walker,  Whaiton.^ 
16. 

So  the  Senate  virtually  disagreed  to  the  insertion  of  such  a  section. 
Whereupon, 

Mr.  Bibb  moved  to  postpone,  to  the  second  Monday  in  March,  (to  reject) 
the  further  consideration  of  this  bill. 

Mr.  Smith,  then,  expressing  a  desire  to  have  a  night's  reflection  on  this 
question,  moved  to  adjourn. 

There  were  nineteen  yeas  in  favor  of  the  motion;  and  the  Senate  adjourned 
at  a  Jate  hour. 

January  SO. 

The  ^nate  resumed  the  consideration  of  the  amendments  to  the  bill. 

The  question  on  Mr.  Bibb's  motion,  to  postpone  to  the  Sd  Monday  in  March, 
(to  n^t)  the  further  consideration  of  the  subject,  being  yet  under  conside* 
ration,  a  very  able  and  highly  interesting  debate  took  place,  in  the  course  of 
which  Mr.  Bibb*  Mr.  Taylor,  and  Mr.  Robrrts,  supported  the  affirmative, 
ami  Mr.  Gblrs  the  negative  side. 

The  question  was  decided  at  a  late  hour,  as  follows: 

I^)r poiiponement. — Meairs.  Anderson,  Bibb,  Condit,  Gaillard,  Howell,  Kerr,  La* 
cock,  Morrow,  Roberta,  Smith,  Taylor,  Turner,  Vamiun,  Walker^ — 14. 

Jlgohut  poripontmenL — ^Meaars.  Barbour,  Brown,  Chase,  Daggett,  Dana,  Fromen* 
tin,  German,  Giles,  Goldsborough,  Gore,  Horsey,  Hunter,  King,  Lambert,  Mason, 
Robinson,  Tait,  Thompson,  WeUs,  Wharton.^S0. 

So  the  Senate  refused  to  postpone  the  bill. 

On  motion  of  Mr.  Giles,  the  Senate  then  determined  to  reude  from  its 
disagreement  with  the  House;  and 

The  Senate  adjourned. 

The  bill,  as  passed  by  both  Houses,  is  as  follows,  to  wit: 

AN  ACT  to  incorporate  the  subscribers  to  the  Bank  of  the  United  States  of  America. 

Bt  it  enacted  by  the  Senate  and  House  qf  Repreeentaiivee  of  the  United 
States  qfAmfriea  in  Congress  assembled^  'Fhat  a  Bank  of  the  United  States 
of  America  shall  be  established,  the  capital  stock  of  which  shall  be  thirty  mil- 
lions of  dollars,  divided  into  three  hundred  thousand  shares,  of  one  hundred 
dollars  each  share;  and  that  subscriptions  for  thirty  millions  of  dollars,  to-  < 
wards  constituting  the  said  capital  stuck,  shall  be  opened,  on  the  last  Monday 
of  February  next,  at  the  followinf:  places,  viz:  at  Portland,  in  Maine,  Ports- 
mouth, in  New  Hampshire,  Windsor,  in  Vermont,  Boston,  Providence,  New 
Haven,  New  York,  New  Brunswick,  in  New  Jersey,  Fniladelphia,  Balti- 
inore,  the  city  of  Washineton,  Richmond,  Raleigh,  Charleston,  Savannah. 


Joshua  Wingate,  junior;  at  Portsmouth,  John  Goddard,  Nathaniel  A.  Haven,' 
Henry  S.  Langdon;  at  Windsor,  Blias  Lyman,  William  Leveret,  Eleazer 
May;  at  Boston,  Israel  Thorndike,  Thomas  H.  Perkins,  William  Gray,  Aa- 
74 
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sickness  or  necessarv  absence,  in  which  case  his  place  may  be  supplied  by 
any  other  director  whom  he,  by  writing,  under  his  hand,  shall  depute  for  the 

gurpose.    And  the  director,  so  deputaJ,  mav  do  and  transact  all  Uie  necessary 
usiness  belonging  to  the  office  of  the  president  of  the  said  corporation, during 
the  continuance  of  the  sickness  or  necessarr  absence  of  the  present. 

6.  A  number  of  stockholders,  not  less  than  sixbr.  who,  together,  sliall  be 
proprietors  of  one  tliousand  shares  or  upwards,  shalf  nave  power,  at  any  time, 
to  call  a  general  meeting  of  the  stockholders^  for  purposes  relative  to  the  in- 
stitution, giving,  at  least,  ten  weeks'  notice  in  two  public  newspapers  of  the 
place  where  the  bank  is  seated,  and  specifying  in  such  notice  the*object  or 
oUJects  of  such  meeting. 

7.  Every  cashier  or  treasurer,  before  he  enters  upon  the  duties  of  hb  office, 
shall  be  required  to  give  bond,  with  two  or  more  sureties,  to  the  satisfaction 
of  the  directors,  in  a«um  not  less  than  fifty  tliousand  dollars,  with  a  condition 
for  his  good  behavior  and  faithful  performance  of  his  duties  to  the  corporation. 

8.  The  lands,  tenements,  and  hereditaments,  which  it  shall  be  lawful  for 
the  said  corporation  to  hold,  shall  be  only  such  as  shall  be  requisite  for  its  im- 
mediate accommodation  in  relation  to  the  convenient  transacting  erf*  business, 
and  such  as  shall  have  been  bona  fide  mortgaged  to  it  by  w^ay  of  security,  or 
conveyed  to  it  in  satisfaction  of  debts  previously  contracted  in  the  course  of 
its  dealings,  or  purchased  at  sales,  upon  judgments  which  shall  have  been  ob- 
tained for  such  debts. 

9.  The  total  amount  of  debts  which  the  said  corporation  shall,  at  anytime, 
owe,  whether  by  bond,  bill,  note,  or  other  contract,  over  and  above  the  debt 
or  debts  due  for  money  deposited  in  the  bank,  shall  not  exceed  the  sum  of 
thirty  millions  of  dollars,  unless  the  contractu^  of  any  greater  debt  shall  bare 
been  previously  authorized  by  a  law  of  the  United  States.    In  case  of  excess, 
the  directors  under  whose  administration  it  shall  happen,  shall  be  liable  for  tlie 
same,  in  their  natural  and  private  capacities,  ana  an  action  of  debt  may^  in 
such  case,  be  brought  against  them,  or  any  of  them,  their  or  any  of  their  heirs, 
executors,  or  admmistrators,  in  any  court  of  record  of  the  United  States,  or 
eiUier  of  them,  by  any  creditor  or  ci^itors  of  the  said  corporation,  and  may 
be  prosecuted  to  judgment  and  execution,  any  condition^  covenant,  or  aj;ree- 
ment,  to  the  contrary,  notwithstanding.    But  this  provision  shall  not  be  con- 
struea  to  exempt  the  said  corporation,  or  the  landsJtenemen ts,  goods,  or  chat- 
tels, of  the  same»  from  being  also  liable  for,  and  chargeable  with,  the  said  ex- 
cess.   Such  of  the  said  directors  who  may  have  been  absent  when  the  said 
excess  was  contracted  or  created,  or  who  may  have  dissented  from  the  reso- 
lution or  act  whereby  the  same  was  so  contracted  or  created,  ma/  respectively 
exonerate  themelves  from  being  so  liable,  by  forthwith  giving  notice  of  the  (act, 
and  of  their  absence  or  dissent,  to  the  President  of  the  United  States,  and  to 
the  stockholders,  at  a  general  meeting,  which  they  shall  have  power  tp  call  for 
that  purpose. 

10.  Tne  said  corporation  shall  not,  directly  or  indirectly,  deal  or  trade  id 
any  thine  except  ^nills  of  exchange,  gold  or  silver  bullion,  or  in  the  sale  o( 
goods  realljr  and  truly  pledged  for  money  lent,  and  not  redeemed  indue  time, 
or  goods  which  shall  be  the  proceeds  of  its  lands,  ft  shall  not  be  at  liberty  to 
purchase  any  public  debt  whatsoever;  nor  shall  it  take  more  tlian  at  the  rate 
of  six  per  cent,  per  annum  for  or  upon  its  loans  or  discounts. 

11.  The  said  corporation  shall  not,  in  any  one  year,  sell  any  portion  of  the 
public  debt  constituting  a  part  of  its  capital  stock  aforesaid,  to  an  amount  ex- 
ceedinc  five  millions  ofdollars,  without  the  consent  of  Congress. 

13.  No  loan  shall  be  made  bv  the  said  corporation,  for  the  use,  or  on  accouoit 
of  the  Government  of  the  United  States,  to  an  amount  exceeding  fi^'^JJJi"" 
dred  thousand  dollars;  or  of  any  particular  State,  to  an  amount  exceeding 
fifty  tliousand  dollars;  or  to  anv  foreign  prince  or  State,  unless  prcno«i>iy 
authorized  by  a  law  of  the  United  States.  . 

13.  The  stock  of  the  said  corporation  shall  be  assignable  and  traDsfenu>i| 
according  to  such  rules  as  shall  be  instituted  in  that  behalf,  by  the  laws  and 
ordinances  of  the  same. 
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14.  Tie  bills  obl^^toiy  and  of  credit,  under  the  seal  of  the  said  cmrponition, 
which  shall  be  made  to  any  person  or  persons,  shall  be  assignable  by  endorse- 
ment thei^upon,  under  the  hand  or  hands  of  such  person  or  persons,  and  his, 
her,  or  their  executors,  or  administrators,  and  of  his,  her,  or  their  assi^ee  or 
assignees,  and  the  executors  or  administrators  of  such  assignee  or  assignees, 
and  so  as  absolutely  to  transfer  and  vest  the  property  thereof  in  each  ana 
every  assignee  or  assignees,  successively,  and  to  enable  such  assignee  or 
assignees,  and  his,  her,  or  their  executors  or  adminstrators,  to  maintain  an 
action  thei*eupon,  in  his,  her,  or  their  own  name  or  names.  And  the  bills  or 
notes  which  may  be  issued  by  order  of  the  said  corporation,  signed  by  the  presi- 
dent and  countersigned  by  the  principal  cashier  or  treasurer  thereof,  promis- 
ing the  payment  ofmoney  to  any  person  or  persons,  his,  her,  or  their  order, 
or  to  bearer,  although  not  under  me  seal  of  the  said  corporation,  shall  be  bind- 
ing and  obligatory  upon  ^e  same,  in  the  like  manner^  and  with  the  like  force 
and  effect^  as  upon  any^  private  person  or  persons,  if  issued  bjr  him,  her,  or 
them,  in  his,  her«  or  their  private  or  natural  capacity  or  capacities,  and  shall 
be  assignable  and  negotiable  in  like  manner,  as  if  thev  were  so  issued  by  such 
private  person  or  persons,  that  is  to  say:  those  which  shall  be  payable  to  any 
person  or  persons,  liis,  her,  or  their  order,  shall  be  assignable,  by  endorse- 
menty  in  like  manner,  and  with  the  like  effect,  as  foreign  bills  of  exchange 
now  are;  and  those  which  are  payable  to  bearer,  shall  be  assignable  and  ne- 
gptiable  bv  delivery  only. 

15.  Half  vearly  dividends  shall  be  made  of  so  much  of  the  profits  of  the 
bank  as  shall  appear  to  the  directors  advisable;  and  onceinever^  three  years, 
the  directors  snail  lay  before  the  stockholders,  at  a  general  meeting,  for  their 
infonnation,  an  exact  and  particular  statement  of  the  debts  which  shall  have 
remained  unpaid  after  the  expiration  of  the  original  cr^it,  for  a  period  of  tre- 
ble the  terra  of  that  credit,  and  of  tlie  surplus  of  profits,  if  any,  after  deduct- 
ing losses  and  dividends.  If  there  shall  be  a  failure  of  any  part  of  any  sum 
subscribed  by  any  person,  copartnership,  or  body  politic,  the  party  failing  shall 
lose  the  benefit  of  any  dividend  which  may  have  accrued  prior  to  the  time  for 
makine;  such  pajrment,  and  during  the  delay  of  the  same. 

16.  The  directors  of  said  corporation  shall  be  bound  to  establish  a  competent 
office  of  discount  and  deposite  in  the  District  of  Columbia,  whenever  any  law 
of  the  United  States  shall  require  such  establishment;  and  it  shall  be  lawful 
for  the  said  directors  to  establish  offices  wheresoever  they  shall  think  fit,  with- 
in the  United  States  or  the  territories  thereof,  for  the  purposes  of  discount,  de* 
posite,  and  distribution;  or  tor  the  purposes  of  depostte  and  distribution  only; 
and  upon  the  same  terms,  and  in  the  same  manner,  as  shall  be  practised  at 
the  bimk;  and  to  commit  the  management  of  the  said  offices,  and  the  business 
thereof,  respectively,  to  such  persons,  and  under  such  regulations,  as  thev  shall 
deem  proper,  not  being  contranr  to  law  or  to  the  constitution  of  the  bank.  Or, 
instead  ol  establishing  such  offices,  it  shall  be  lawful  for  the  directors  of  the 
said  corporation,  from  time  to  time,  to  employ  any  other  bank  or  banks,  at  any 
place  or  places  tiiat  they  may  deem  safe  anci  proper,  to  manage  and  transact 
the  business  proposed,  as  aforesaid,  to  be  managed  and  transacted  by  such  of- 
fices, under  such  agreements,  and  subject  to  such  regulations,  as  they  shall 
deem  just  and  proper.  But  the  managers  or  directors  of  every  office  of  dis- 
count, deposite,  and  distribution,  established  as  aforesaid,  shall  be  annually 
appoint^  t^  the  directors  of  the  bank,  to  serve  one  year;  each  of  them  shall 
be  a  citizen  of  the  United  States,  and  shall  hold,  at  the  time  of  his  appoint- 
ment^ not  less  than  five  shares  in  the  said  bank,  bona  fide  in  his  own  right; 
and,  if  he  shall  cease  to  be  a  stockholder  to  that  amount,  he  shall  cease  t^  be 
a  manager  or  director  of  such  office  of  discount,  deposite,  and  distribution; 
and  not  more  than  three-fourths  of  the  said  managers  or  directors  in  office,  at 
the  time  of  an  annual  appointment,  shall  be  reappointed  for  the  next  succeed- 
ing year;  nor  shall  any  person  be  a  manager  or  director  for  more  than  three 
out  of  four  years;  but  the  president  may  be  always  reappointed. 

17.  The  said  corporation,  all  offices  of  discount,  deposite,  and  distribution, 
and  of  deposite  and  distribution  only,  which  shall  be  established  by  the  said 
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directors  as  aforesaid,  and  all  banks  by  the  said  directors  em^ofed  in  lieu  of 
such  offices  as  aforesaid,  shall  be  bound  to  receive,  upon  deposite,thetreasui7 
notes  of  the  United  States,  which  have  been,  or  may  be  hereafter,  jasoed,  bv 
virtue  of  any  law  or  laws  of  the  United  States;  but  it  shall  be  optional  with 
the  said  corporation  to  pay  and  discharge  the  checks  or  drafts  ofthe  (persons 
making  such  deposite,  in  treasury  notes.  Tor  the  amount  thereof,  either  mgold 
or  silver  coin,  or  in  the  notes  ofthe  bank,  or  in  treasury  notes.  And  all  banks 
employed  as  aforesaid,  in  lieu  of  the  offices  aforesaid,  shall  be  further  bound  to 
receive  on  deposite,  and  to 'circulate,  the  notes  ofthe  said  corporation,  on  the 
same  terms  and  in  the  same  manner,  as  the  notes  ofthe  said  banks,  respectiTe- 
ly,  are  received  and  circulated;  and,  from  time  to  time,  issue  and  exchange, 
tor  the  said  notes  of  the  said  corporation,  other  notes  of  the  said  corporation, 
or  the  notes  of  tlie  said  banks,  respectively?  or  treasury  notes,  at  the  opiion  of 
the  persons  applying  for  such  issue  or  exchange.  The  said  corporation  shall,  at 
all  times,  distribute  among  the  offices  of  discount,  deposite,  and  distribution, 
and  of  deposite  and  distribution  only,  and  at  all  the  banks  employed  in  liea 
of  such  offices,  as  aforesaid,  a  sufficient  sum,  in  the  various  denominations  of 
the  notes  of  the  said  corporation,  and  in  the  treasurv  notes  which  it  may  recei?e 
upon  deposite  from  the  jGrovernment,  to  answer  the  demand  therefor,  and  to 
establish  a  sufficient  circulating  medium  throughout  the  United  States  and  the 
territories  thereof. 

18.  The  officer  at  the  head  of  the  Treasury  Department  of  the  United 
States  shall  be  furnished,  from  time  to  time,  as  often  as  he  may  require,  not 
exceeding  once  a  week,  with  statements  of  the  amount  of  capital  stock  ofthe 
said  corporation,  and  of  the  debts  due  to  the  same;  of  the  moneys  deposited 
therein,  of  the  notes  in  circulation  and  of  die  cash  in  hand;  and  shall  nave  a 
right  to  inspect  such  general  accounts  in  the  books  of  the  bsmk.  as  shall  relate 
to  the  said  statement:  i'rom^fedf,  That  this  shall  not  be  construeti  to  imply  a  right 
of  inspecting  the  account  ot  any  private  individual  orindividuals  with  the  bank. 
Sec.  10.  And  be  it  Jurther  enacted^  That,  if  the  said  corporation,  or  any 
person  or  persons,  for  or  to  the  use  of  the  same,  shall  deal  or  trade  in  buying 
or  selling  any  goods,  wares,  merchandise,  or  commodities,  whatsoever,  contra* 
ry  to  the  provisions  of  this  act,  all  and  every  person  and  persons  by  whom  any 
order  or  airection  for  so  dealing  or  trading  sliall  have  been  given^  and  all  and 
every  person  and  persons  who  shall  have  been  concerned  as  parties  or  agents 
therein,  shall  forfeit  and  lose  treble  the  value  of  the  goods,  wares,  merchan- 
dises, and  ^commodities,  in  which  such  dealings  and  trade  shall  have  been; 
one  half  thereof  to  the  use  of  the  informer,  and  tlie  other  half  thereof  to  the  use 
of  the  United  States^  to  be  recovei*ed  in  any  action  at  law,  with  costs  of  suit. 
Sec  U.  And  he  it  Jurther  enacted^  That,  if  the  said  corporation  shall  ad- 
vance or  lend  any  sum  of  money,  for  tlie  use,  or  on  account,  of  the  Govern- 
ment of  the  United  States,  to  an  amount  exceeding  three  hundred  thousand 
dollars;  or  of  any  particular  State,  to  an  amount  exceeding  fifty  thousand  dol- 
lars; or  of  any  foreign  prince  or  State,  (unless  previously  authoiized  thereto, 
by  a  law  of  the  United  States)  all  and  every  person  and  persons,  bvaod  with 
whose  order,  agreement,  consent,  approbation,  and  connivance,  sucn  unlaifful 
advance  or  loan  shall  have  been  made,  upon  conviction  thereof,  shall  forfeit 
and  pay,  for  everv  such  offence,  treble  the  value  or  amount  of  the  ftumor 
sums  which  shall  have  been  so  unlawfullv  advanced  or  lent;  one-fifth  thereof 
to  the  use  of  the  informer,  and  the  residue  thereof  to  the  use  of  the  United 
States. 

Seo.  12.  ^nd  be  it  further  enacted^  That  the  bills  or  notes  ofthe  said  cor- 
poration, oriffinally  made  payable,  or  which  shall  have  become  payable,  on 
demand*  shall  be  receivable  in  all  payments  to  the  United  States,  until  other- 
wise directed  by  act  of  Congress. 

Seo.  13.  Ana  he  it  further  enacted^  That,  if  the  subscriptions  and  payments 
to  the  said  bank  shall  not  be  made  and  completed,  so  as  to  enable  the  same  to 
commence  its  operations,  or  if  the  said  bank  shall  not  commence  its  operations 
on  or  before  the  first  day  of  March,  one  thousand  eight  hundred  and  sixteen, 
then,  and  in  that  case,  this  act  shall  be  null  and  void. 
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Sbc.  14.  ^nd  be  itJuriher  enadedt  Tliat  it  shall,  at  ail  times,  be  lawfiil 
for  a  committee  of  eimer  House  of  Congress,  iqipeiBted  for  that  purpose,  to 
inspect  the  books,  and  to  examine  into  the  preceedmssof  the  corporation  here* 
bf  created^  and  to  report  whether  the  provisions  of  this  ch^Her  have  been  hr 
the  same  violated  or  not:  and,  whenever  any  committee,  as  aforesaid,  shall 
find  and  report,  or  the  President  of  the  United  States  duul  luive  reason  to  be- 
lieve»  that  the  charter  has  been  -violated,  it  mio^  be  lawful  for  Coi^ress  to  di- 
rect, or  ^e  President  to  order,  a  scire  facms  to  be  sued  out  of  the  circuit  court 
of  the  district  court  of  Pennsylvania,  in  the  name  of  the  United  States,  (which 
shall  be  executed  upon  the  president  of  the  corporation,  for  the  time  beim, 
at  least  fifteen  days  before  the  commencement  of  the  term  of  said  court)  can- 
iiiz  on  the  said  corporation  to  show  cause  wherefore  the  charter,  hereby  grant- 
ed, shall  not  be  declared  forfeited^  and  it  shall  be  lawful  for  the  said  court, 
upon  the  return  of  the  said  scire  lacias^  to  examine  into  the  truth  of  the  al- 
leged violation,  and,  if  suck  violation  be  made  af^;>ear,  then  to  pronounce 
and  adjudge,  tnat  the  said  charter  is  forfeited  and  annulled:  Provuiedn  h&w- 
tver^  Every  issue  of  fact  which  maj  be  joined  between  the  United  States  and 
the  corporation  shall  be  tried  by  jury.  And  it  shall  be  lawful  for  the  court 
aforesaid  to  require  the  production  of  such  of  the  books  of  the  coiporation  as 
it  may  deem  necessary  lor  the  ascertainment  of  the  controverted  facts^  and 
the  filial  judgment  of  the  court  aforesaid  shall  be  examinable  in  the  supreme 
court  of  the  united  States,  by  writ  of  error^  and  may  be  there  revei-sed or  af- 
firmed, according  to  the  usages  of  law. 

Sfic  1&.  Jindoe  it  Jwrther  enacted^  That,  during  the  continuance  of  this 
act^azKl  whenever  required  by  the  Secretary  of  theTreasury,  the  said  corpo- 
ration shall  do  and  perform  the  several  and  respective  duties  ^  the  commis- 
laoners  of  loans  for  the  several  States,  or  of  any  one  or  more  of  them,  at  the 
times,  in  the  maniier,  and  upon  Ae  terms,  to  be  prescribed  by  the  Secretary 
of  the  Treasury. 

Sbg.  16.  And  beUfuvlhtr  enacted.  That  no  other  batde  shall  be  established 
bjr  any  future  law  of  the  United  States,  during  the  continuance  of  the  corpo- 
ration hei'eby  created^  for  which  the  laith  of  the  United  States  is  hereby 
pijBd^ed:  Provided,  Congress  may  renew  existing  charters  for  banks  in  the 
District  of  Ccflnmbisi,  not  mcreasing  the  capital  thereof;  and  may  gntnt  char- 
teni)  if  they  deem  it  expedient,  to  any  bimking  associations  now  in  opera* 
tion,  in  the  said  district,  and  renew  ihe  same,  not  increasing  the  capitsi  tnere- 
of.  And,  notwithstanaing  fte  expiration  of  the  term  for  which  the  said  cor« 
potation  is  created,  it  shall  be  lawfnl  to  use  the  coiiporate  name,  style^ 
and  capacity^  for  the  puipoae  of  suits,  for  the  final  settlement  and  liquida- 
tion  of  the  affairs  and  accounts  of  the  corporation,  and  for  the  sale  and  dispo- 
sition of  their  estate,  real,  personal,  and  mixed,  but  not  for  any  other  purpose^ 
or  in  any  other  manner  whatsoever:  nor  for  a  period  exceeding  two  years  a(- 
tar  the  exi^ration  of  the  aa^  term  of  incorporation. 

LANGDON  CHEVKS, 

S^etdeer  q^  the  Houie  qf  S^rtstntativei. 

JOHN  6AILLABD, 

President  qf  the  Senats^pre  tenure* 
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IN  SENATE. 

January  30, 181*5, 

THE   PIIESIDENT's   VETO   OF  THE   BIUT.. 

Mr.  CoLEE,  the  President's  secretarv,  returned'  the  bHI  **to  incorporate  the 
subscribers  to  the  Bank  of  the  United  States  of  America^''  with  the  following 
message: 

To  the  Senate  qf  the  United  States: 

Having  bestowed  on  the  bill,  entitled  "An  act  to  incorporate  the  subscri- 
bers to  the  Bank  of  the  United  States  of  America,"  that  fuH  consideration 
which  is  due  to  the  great  importance  of  the  subject,  and  dictated  by  the  re- 
spect which  I  feel  for  the  two  Houses  of  Congress^  F  am  constrained,  by  a' 
deep  and  solemn  conviction  that  the  bill  ou^  not  to  become  a  law,  to  return 
it  to  the  Senate,  in  which  it  originated,  with  my  objections  to  the  same. 

Waiving  the  question  of  the  consthutional  authority  of  i^e  Legislature  to 
establish  an  incorporated  bank^  as  being  precluded,  in  my  judgment*  by  re- 
peated recognitions,  under  varied  circumstances,  of  the  validity  of  su<A  an 
institution,  m  acts  of  the  legislative,  executive,  and  jiidicial  branches  of  tJie 
Government,  accompanied  oy  indications,  in  differant  modes,  of  a  concnr- 
rence  of  the  general  will  of  the  nation;  the  proposed  bank  does  not  appear  to 
be  calculated  to  answer  the  purposes  of  reviving  the  public  credit,  of  providing 
a  national  medium  of  circulation,  and  of  aiding  the  treasury  by  facilitating  the 
indispensable  anticipations-  of  the  revenue,  and  by  al&raing  to  the  public 
more  durable  loans- 

1.  The  capital  of  the  bank  is  to  be  compotfnded  of  specie,  of  puUic  stock, 
and  of  treasuiy  notes  convertible  into  st9ck,  with  a  certain  proportion  of  each 
ot  which  every  subscriber  is  to  furnish  himself. 

The  amount  of  the  stock  to  be  subscribed  will  not,  it  is  believed,  be  suffi- 
cient to  produce,  in  favor  of  the  public  credit,  any  considerable  or  lasting 
elevation  of  the  market  pi-ice,  'whilst  this  may  be  occasionally  depressed  by 
the  bank  itself^  if  it  should  carry  into  the  market  the  allowed  proportion  of  its 
capital  consistmgof  public  stock,  in  order  to  procure  specie,  which  it  may 
find  its  account  in  procuring,  M'ith  some  sacrifice  on  that  part  of  its  capital. 

Nor  will  any  adequate  advantage  arise  to  the  public  credit  from  the  sub- 
scription of  treasury  notes.  The  actual  issue  of  these  notes  nearly  eqnals,  at 
present,  and  will  soon  exceed,  the  amount  to  be  subscribed  to  the  bank.  The 
direct  effect  of  this  operation  is  simply  to  convert  fifteen  millions  of  treasury 
notes  into  fifteen  millions  of  six  per  cent,  stock,  with  the  coHateraJ  effect  of 
promoting  an  additional  demand  for  treasury  notes,  beyond  what  might  other- 
wise be  negotiable. 

Public  credit  might  indeed  be  expected  Co  derive  advantage  from  the  esta* 
blishment  of  a  national  bank,  without  regard  to  the  formation  of  its  cafntai.  if  the 
full  aidandco-operationofthe  institution  weresecured  to  the  Government  during 
the  war,  and  during  the  period  of  its  fiscal  embarrassments.  But  the  bank 
proposed  will  be  free  from  all.  legal  obligation  to  co-operate  with  the  public 
measures;  and  whatever  might  be  the  patriotic  disposition  of  its  directors  to 
contribute  to  the  removal  of  those  embarrassments,  and  to  invigorate  the  pn»e- 
cution  of  the  war,  fidelity  to  the  pecuniary  and  general  interest  of  the  institu- 
tion, according  to  their  estimate  of  it,  might  oblige  them  to  decline  a  connesion 
of  their  operations  with  those  of  the  national  treasury,  during  the  continiiance 
of  the  war  and  the  difficulties  incident  to  it.  Temporary  sacrifices  of  inter- 
est, though  over  balanced  by  the  future  and  permanent  profits  of  the  charter, 
not  being  requirable  of  right  in  behalf  of  the  public,  might  not  be  gratuitously 
made;  and  the  bank  would  reap  the  full  benefit  of  the  grant  whilst  the  public 
woula  lose  the  equivalent  expected  from  it.    For  it  must  be  kept  in  view,  that 
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die  vote  inducement  to  such  a  ^rant,  on  the  part  of  the  public,  woutd  be  the 
prospect  of  substantial  aids  to  its  pecuniary  means  at  the  present  crisis,  aod 
dudng  the  sequel  of  the  war.  It  is  evident  that  the  stock  of  the  bank  will, 
on  the  return  of  peace,  if  not^sooner.  rise  in  the  market  to  a  value  which,  if 
the  bank  were  establisned  in  a  perioa  of  peace,  would  authorize  and  obtain 
for  the  public  a  bonus  to  a  very  large  amount.  In  Itei  of  such  a  bonus  the 
Government  is  fairly  entitled  to,  and  ou^t  nottoreliiMiuishor  risk,  the  need- 
ful services  of  the  bank,  under  the  pressing  circumstances  of  war. 

2d.  The  bank,  as  proposed  to  be  constituted,  cannot  be  relied  on,  during 
the  war,  to  provide  a  circulating  medium,  nor  to  furnish  loans,  or  anticipations 
of  the  public  revenue. 

Without  a  medium,  the  taices  cannot  be  collected;  and  in  the  absence  of 
specie,  tlie  medium  understood  to  be  the  best  substitute,  is  that  of  note'ft 
issued  by  a  national  bank.    The  proposed  bank  will  commence  and  conduct 
its  operations,  under  an  obligation  to  pay  its  notes  in  specie,  or  be  subject  t6 
the  loss  of  its  charter.    Without  such  an  obligation,  the  notes  of  the  bank, 
though  not  exchangeable  for  specie,  yet  resting  on  good  pledges,  and  perform* 
ing  the  us^s  of  specie,  in  the  payment  of  taxes,  and  in  other  public  transac- 
tions, would,  as  experience  has  ascertained, ^qualify  the  bank  to  supply  at 
once  a  circulating  medium,  and  pecuniary  aicTs  to  the  Grovemment.    Under 
the  fetters  imposed  by  the  bill,  it  is  manifest  that,  during  the  actual  state  of 
thin^,  and  probably  during  the  war,  the  period  particularly  requiring  such  a 
medium  and  such  a  resource'for  loans  ar^d  advances  to  the  Government,  notes 
for  which  the  bank  would  be  compellable  to  give  specie  in  exchangie  could  not 
be  kept  in  circulation.    The  most  the  bank  could  effect,  and  the  most  it  could 
be  expected  to  aim  at,  would  be  to  keep  the  institution  alive  by  limited  and 
local  transactions,  which,  with  the  in,terest  cm  the  public  stock  in  the  bank, 
might  yield  a  dividend  sufficient  for  the  purpose^  until  a  change  from  war  to 
peace  should  enable  it,  by  a  flow  of  specie  into  its  vaults,  and  a  removal  of  the 
external  demand  for  it,  to  derive  its  contemplated  emoluments  from  a  safe  and 
full  extension  of  its  operations; 

On  the  whole,  when  it  is  considered  that  the  proposed  establishment  will 
enjoy  a  monopoly  pf  the  profits  of  ai'itational  bahky  tor  a'period  of  twenty  years; 
that  monopulized  profits  will  be  contintially  jawing  wifh  the  progress  uf  the 
national  population  and  wealth;  that  the  natidn  will,  during  the  same  period, 
be  dependent  on  the  notes  of  the  bank  for  that  species  of  circulating  medium, 
whenever  the  precious  metals  maybe  wahted,  and  at  all  thnes  for  so  much 
thereof  as  may  be  an  eligible  substitute'  iiY  a  specific  medium;  and  that  the 
extensive  employment  ofthe  note^  in  the  collection  of  the  augmented  taxes, 
will,  moreover,  enable  the  bank  greatly  to  extend  its  profiti^e  issues  of  them, 
without  the  expense  of  specie  capital  to  support  their  circulation;  it  is  as  rei^- 
aonable'as  it  is  requisite,  that  the  Government,' in  return  for  these  extraordi- 
nary concessions  to  the  bank,  should  have  a  greater  securitv  for  attaining  the 
public  objects  ofthe  institution,  than  is  presented  in  the  bill,  and  particularly 
for  every  practicable  accommodation,  both  in  the  temporary  advances  neces- 
sary to  anticipate  the  taxes,  and  in  those  mpre  durable  loans  which  are  equality 
necessary  to  diminish  the  resort  to  taxes., 

In  discharging  this  painful  duty  of  stating  objections  to  a  meadurie  which 
has  undergone  me  deliberations  aftd-  received  the  sanction  ofthe  two  Houses 
of  the  Nattonal  Legislature,  I  console  myself  w^th  the  reflection,  that,  if  they 
nave  not  the  weight  which  I  attach  to  them,  they  can  be  constitutionally  over- 
niled;  and  with  a  confidence  that,  in  a  contrai-y  event,  the  wisdom  of  Con- 
gress will  hasten  to  substitute,  a  mOre  commensurate  and  certain  provision  fdr 
"ie  public  exigencies; 

JAMES  MADISON: 

Washinoton,  January  2^th,  181'5- 


594  BANK  Of  THE  UNITED  STATES. 

IN  SENATE. 

« 

January  30, 1815« 
THE    PKESIDENT's   VETO   OF  THE   BIIA. 

Mr.  CoLES^  the  President's  secretary, returned  the  bHI  "to  imcorpDrate the 
subscribers  to  the  Bank  of  the  United  States  of  America,''  with  the  folloirinft 
message: 

To  the  Senate  qf  the  United  States: 

Having  bestowed  on  tlie  bili,  entitled  **  An  act  to  incorporate  the  subscri- 
ber to  thp  Bank  of  the  United  States  of  America,"  that  fuU  consideratioi! 
which  is  due  to  the  great  importance  of  the  subject,  and  dictated  by  die  re- 
spect which  I  feel  for  the  two  Houses  of  Congress*,  F  am  constrained,  by  a* 
deep  and  solemn  conviction:  that  the  bill  ou^  not  to  become  a  law,  to  return 
it  to  the  Senate,  in  which  it  originated,  with  my  objections  to  the  same. 

Waiving  the  question  of  th^  constitutional  authority  of  the  Legblatare  to 
establish  an  incorporated  bank^  as  being  precluded,  in  my  judgment,  by  re- 
peated recognitions,  under  varied  circumstances,  of  the  validity  of  such  an 
institution,  in  acts  of  the  legislative,  executive,  am!  judicial  branches  of  the 
Government,  accompanied  by  indications,  in  different  modes,  of  a  coBcor- 
rence  of  the  general  will  of  the  nation;  the  proposed  bank  does  not  appear  to 
be  calculated  to  answer  the  purposes  of  reviving  the  public  credit,  of  providing 
a  national  medium  of  circulation,  and  of  aiding  the  treasury  by  facilitatiDgthe 
indispensable  anticipations-  of  the  revenue,  and  by  afibraing  to  the  public 
more  durable  loans- 

1.  The  capital  of  the  bank  is  to  be  compotfnded  of  specie,  of  public  stock, 
and  of  treasury  notes  convertible  into  stock,  with  a  certain  proportion  of  etch 
of  which  every  subscriber  is  to  furnish  himself. 

The  amount  of  the  stock  to  be  subscribed  will  not,  it  is  believed,  be  suffi- 
cient to  produce,  in  favor  of  the  public  credit,  any  considerable  or  lasting 
elevation  of  the  market  price,  whilst  this  maybe  occasionally  depressed  by 
the  bank  itself^  if  it  should  carry  into  the  market  the  allowed  proportion  of  its 
capital  consisting  of  public  stock,  in  order  to  procure  specie,  which  it  may 
find  its  account  m  procuring,  with  some  sacrifice  on  that  part  of  its  capital. 

Nor  will  any  adequate  advantage  arise  to  the  public  credit  from  the  sub- 
scription of  treasury  notes.  The  actual  issue  of  these  notes  nearlr  egaalMt 
present,  and  will  soon  exceed,  the  amount  to  be  subscribed  ta  the  hank.  Tne 
direct  effect  of  this  operation  is  simply  to  convert  fifteen  millions  of  treasuiy 
notes  into  fifteen  millions  of  six  per  cent,  stock,  with  the  cotlateraJ  tfkct  of 
promoting  an  additional  demand  for  treasury  notes,  beyond  what  migfit  othei- 
wise  be  negotiable. 

Public  credit  might  indeed  be  expected  to  derive  advantage  from  the  «ta- 
blishment  of  a  national  bank,  without  regard  to  the  formation  of  its  ca^taU  iithe 
full  aid  and  co-operation  of  the  institution  were  secured  to  the  Government  dariDe 
the  war,  and  during  the  period  of  its  fiscal  embarrassments.  But  the  buiK 
proposed  will  be  free  from  alL  legal  obligation  to  co-operate  with  the  public 
measures;  and  whatever  mi^t  be  the  patriotic  disposition  of  its  directors  to 
contribute  to  the  removal  of  those  embarrassnients,  and  to  invigorate  the  prwe- 
cution  of  the  war,  fidelity  to  the  pecuniary  and  general  interest  of  the  institu- 
tion, accoitling  to  their  estimate  or  it,  might  oblige  them  to  decline  a  conncxioo 
of  their  operations  with  those  of  the  national  treasury,  daring  the  continpaDcc 
of  the  war  and  the  difficulties  incident  to  it.  Temporary  sacrifices  of  jn«^" 
est,  though  over  balanced  by  the  future  and  permanent  profits  of  the  charter, 
not  being  requirable  of  right  in  behalf  of  the  public,  might  not  be  gratuitously 
made:  and  the  bank  would  reap  the  full  benefit  of  the  grant,  whilst  the  puDUc 
woula  lose  the  equivalent  expected  from  it.    For  it  must  be  kept  in  view,  that 
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thevole  inducement  to  such  a  ^rant,  on  the  part  of  the  public,  wouM  he  the 
prospect  of  substantial  aids  to  its  pecuniary  means  at  the  present  crisis,  aod 
during  the  sequel  of  the  war.  It  ts  evident  that  the  stock  of  the  bank  wilL 
on  the  return  of  peate*  if  not  sooner,  rise  in  the  market  to  a  value  which,  if 
tiie  bank  were  established  in  a  period  of  peace,  would  authorize  and  obhiin 
for  the  public  a  bonus  to  a  very  large  amount.  In  Irei  of  such  a  bonus  the 
Government  Is  fairly  entitled  to,  and  ou^t  not  to  relinquish  or  risk,  the  need- 
ful services  of  the  bank,  under  the  pressing  circumstances  of  war. 

9d.  The  bank,  as  proposed  to  be  constituted,  cannot  be  relied  on,  during 
the  war,  to  provide  a  circulating  medium,  nor  to  furnish  loans,  or  anticipations 
of  the  public  revenue. 

Without  a  medium,  the  taices  cannot  be  collected^  and  in  the  absence  of 
specie,  the  medium  understood  to  be  the  best  substitute,  is  that  of  not^ 
issued  by  a  national  bank.    The  proposed  bank  will  commence  and  conduct 
its  operations,  under  ati  oblication  to  pay  its  notes  in  specie,  or  be  subject  t6 
the  loss  of  its  charter.    Without  such  an  obligation,  the  notes  of  the  bank, 
thou|^  not  exchangeable  for  specie,  yet' resting  on  good  pledges,  and  perform- 
ing the  uses  of  specie,  in  the  payment  of  taxes,  aucl  in  other  public  transac- 
tions!, would,  as  experience  has  ascertained,  ^  qualify  the  bank  to  supply  at 
once  a  circulating  medium,  and  pecuniary  aids  to  the  Government.    Under 
the  fetters  imposed  by  the  bill,  it  is  manifest  that,  during  the  actual  state  of 
thin^,  and  probably  during  the  war,  the  period  particularly  requiring  such  a 
medium  ancl  such  a  resource'for  loans  anu  advances  to  the  Government,  notes 
for  which  the  bank  would  be  compellabte  to  give  specie  in  exchange  could  not 
be  kept  in  circulation.    The  most  the  bank  could  effect,  and  the  most  it  could 
be  expected  to  aim  at,  would  be  to  keep  the  institution  alive,  by  limited  and 
local  transactions,  which,  with  the  interest  an  the  public  stock  in  the  bank, 
might  yield  a  dividend  sufficient  for  the  purpose^  until  a  change  from  war  to 
peace  should  enable  it,  by  a  flow  of  specie  into  its  vaults,  and  a  removal  of  the 
external  demand  for  it,  to  derive  its  contemplated  emoluments  from  a  safe  and 
full  extension  of  Its  operations:    

On  the  whole,  when  it  is  considered  that  the  proposed  establishment  will 
enjoy  a  monopoly  of  the  profft^ofaitiationalbahkyforaperiod  of  twenty  years; 
that  monopolized  profits  will  be  contintially  growing  with  the  progress  of  the 
national  (population  and  wealth;  that  the  natidn  will,  during  th^  same  period, 
be  dependent  on  the  notes  of  the  bank  for  that  species  of  circulating  medium, 
whenever  the  precious  metals  may  be  wartted,  and  at  all  thrtes  foi^so  much 
thereof  as  may  be  an  eligible  substitute'  t(  t  a  specific  medium;  and  that  tlie 
extensive  employment  of  the  note?  in  the  collection  of  the  augmented  taxes, 
will,  moreover,  enable  the  bank  greatly  to  extend  its  profitable  issues  of  them, 
without  the  expense  of  specie  capital  to  support  their  cii-cnlation;  it  is  as  rei^- 
MMiable  as  it  is  requisite,  that  the  Gtoventment,  in  return  for  these  extraordi- 
nary Concessions  to  the  nank,  should-  have  a  greater  securitv  for  attaining  the 
pablic  objects  of  the  institution,  than  is  presented  in  the  bill,  and  particularly 
for  every  practicable  accommodation,  both  in  the  temporary  advances  neces- 
sary to  anticipate  the  taxes,  and  in  those  more  durable  loans  which  are  equal^ 
necessary  to  diminish  the  resort  to  taxes., 

In  discharging  this  painful  duty  of  stating  bfajections  io  a  measuris  which 
has  undergone  the  deliberations  aftd-  received  the  sanction  of 'the  two  Houses 
of  the  National  Legislature,  I  console  myself  w^th  the  reflection,  that,  if  they 
have  not  the  weight  which  I  attach  to  them,  they  can  be  constitutionally  over- 
JTiled;  and  with  a  confidence  that,  in  a  contrary  event,  the  wisdom  of  Con- 
gress win  hasten  to  substitute,  a  m6re  commensurate  and  certain  provision  fir 
tne  public  exigencies.  , 

JAMES  MADISON. 

Washinoton,  January  30//j,  1816. 
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THE    PKESIDENT's   VETO   OF  THE    BVLL. 

Mr.  CoLES^  the  President's  secretary,  returned  the  bHI  **  to  incorporate  the 
subscribei-s  to  the  Banic  of  the  United  States  of  America^"  with  the  fdlowinf; 
message: 

To  the  Senate  qf  the  Umted  States: 

Havine  bestowed  on  tlie  bill,  entitled  "An  act  to  incorporate  the  subscri- 
bers to  thP  Bank  of  the  United  States  of  Americar''  that  full  consideratioii 
which  is  due  to  thejgreat  importance  of  the  safaject,  and  dictated  by  the  re- 
spect which  I  feel  for  the  two  Houses  of  Congress^  I  anr  constrained,  by  a* 
deep  and  solemn  conviction  that  the  bill  ou^  not  to  become  a  law,  to  return 
it  to  the  Senate,  in  which  it  originated,  with  my  objections  to  the  sanie. 

Waiving  the  question  of  the  constitutional  authority  of  the  Legblatart  to 
establish  an  incorporated  bank^  as  being  precluded,  in  my  judgment,  by  re- 
peated recQ^itions,  under  varied  circumstances,  of  the  validity  of  such  an 
institution,  m  acts  of  the  lesislative,  executive,  and  judicial  branches  of  the 
Government,  accompanied  oy  indications,  in  different  modes,  of  a  concur- 
rence of  the  general  will  of  the  nation^  tFie  proposed  bank  does  not  appear  to 
be  calculated  to  answer  the  purposes  of  reviving  the  public  credit,  of  providing 
a  national  medium  of  circnlation,  and  of  aiding  the  treasury  by  facilitating  the 
indispensable  anticipations^  of  the  revenue,  and  l^  aiR^rding  to  the  public 
more  durable  loans. 

1.  The  capital  of  the  bank  is  to  be  compounded  of  specie,  of  public  stock, 
and  of  treasury  notes  convertible  into  stock,  with  a  certain  proportion  of  etch 
of  which  every  subscriber  is  to  furnish  himself. 

The  amount  of  the  stock  to  be  subscribed  will  not,  it  is  believed,  be  suffi- 
cient to  produce,  in  favor  of  the  public  credit,  any  considerable  or  lasting 
elevation  of  the  market  price,  whilst  this  maybe  occasionally  depressed  by 
the  bank  itself^  if  it  should  carrv  into  the  market  the  allowed  proportion  of  its 
capital  consisting  of  public  stock,  in  order  to  procure  specie,  which  it  may 
find  its  account  m  procuring,  with  some  sacrifice  on  that  part  of  its  capital. 

Nor  will  any  adequate  advantage  arise  to  the  public  credit  finom  the  sub- 
scription of  treasury  notes.  The  actual  issue  of  these  notes  nearly  eqaalMt 
present,  and  will  soon  exceed,  the  amount  to  be  subscribed  to  the  bank.  Toe 
direct  effect  of  this  operation  is  simply  to  convert  fifteen  millions  of  treasury 
notes  into  fifteen  millions  of  six  per  cent,  stock,  with  the  cotlateral  effect  of 
promoting  an  additional  demand  for  treasury  notes, beyond  what  might  othei* 
wise  be  negotiable. 

Public  credit  might  indeed  be  expected  to  derive  advanta^  from  me  «ta- 
blishment  of  a  national  bank,  without  regard  to  the  formation  of  its  capttal«  if  the 
full  aid  and  co-operation  of  the  institution  were  secured  to  the  Government  donne 
the  war,  and  during  the  period  of  its  fiscal  embarrassments.  But  the  buiK 
proposed  will  be  free  from  all.  legal  obligation  to  co-operate  with  the  public 
measures;  and  whatever  might  be  the  patriotic  disposition  of  its  directors  to 
contribute  to  the  removal  of  those  embarrassments,  and  to  invigorate  the  prose- 
cution of  the  war,  fidelity  to  the  pecuniary  and  general  interest  of  the  institu- 
tion, according  to  their  estimate  of  it,  might  oblige  them  to  decline  a  connexion 
of  their  operations  with  those  of  the  national  treasury,  during  the  continuance 
of  the  war  and  the  difficulties  incident  to  it.  Temporary  sacrifices  of  J^**"' 
est,  though  over  balanced  by  the  future  and  permanent  profits  of  the  charter, 
not  being  requirable  of  right  in  behalf  of  the  public,  might  not  be  gnUuitousiy 
made:  and  the  bank  would  reap  the  full  benefit  of  the  grant,  whilst  the  poWic 
would  lose  the  equivalent  expected  from  it.    For  it  must  be  kept  in  view,  that 
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the^e  inducement  to  such  a  jgrant,  on  the  part  of  the  public,  woutd  be  the 
prospect  of  substantial  aids  to  its  pecuniary  means  at  the  present  crisis,  and 
dunng  the  sequel  of  the  war.  It  ts  evident  that  the  stock  of  the  bank  will, 
on  the  return  of  peace,  if  not  sooner,  rise  in  the  market  to  a  value  which,  if 
the  bank  were  estkbltsh^  in  a  period  of  peace,  would  authorize  and  obtain 
for  the  public  a  bonus  to  a  very  large  amount.  In  Heii  of  such  a  bonus  the 
Government  is  fairly  entitled  to«  and  ou^t  nottorelim^ishor  risk,  the  need- 
ful services  of  the  bank,  under  the  pressing  circumstances  of  war. 

2d.  The  bank,  as  proposed  to  be  constituted,  cannot  be  relied  on,  during 
the  war,  to  provide  a  circulating  medium,  nor  to  furnish  loans,  or  anticipations 
of  the  public  revenue. 

Without  a  medium,  the  taices  cannot  be  collected;  and  in  the  absence  qi 

specie,  the  medium  understood  to  be  the  best  substitute,  is  that  of  noteli 

issued  by  a  national  bank.    The  proposed  bank  will  commence  and  conduct 

its  operations,  uiider  ah  obligation  to  pay  its  notes  in  specie,  or  be  subject  to 

the  toss  of  its  charter.    Without  such  an  obligation,  the  notes  of  the  bank, 

thou^  not  exchangeable  for  specie,  yet' resting  on  good  pledges,  and  p^form- 

ing  the  us^s  of  specie,  in  the  payment  of  taxes,  anci  in  other  public  transac- 

tiona,  would,  as  experience  has  ascertained,  qualify  the  bank  to  supply  at 

once  a  circulating  medium,  and  pecuniary  aids  to  the  Government.    Under 

the  fetters  imposed  by  the  bill,  it  is  manifest  that,  during  the  actual  state  of 

thin^,  and  probably  during  the  war,  the  period  particularly  requiring  such  a 

medium  ana  such  a  resource'for  loans  at^d  advances  to  the  Crovernment, notes 

for  which  the  bank  would  be  compellable  to  give  specie  in  exchangie  could  not 

be  kept  in  circulation.    The  most  the  bank  could  effect,  and  the  most  it  could 

be  expected  to  aim  at,  would  be  to  keep  the  institution  alive  by  limited  and 

local  transactions,  which,  with  the  interest  on  the  public  stock  in  the  bank, 

might  yield  a  dividend  sufficient  for  the  purpose^  until  a  change  from  war  to 

peace  should  enable  it,  by  a  flow  of  specie  into  its  vaults,  and  a  removal  of  the 

external  demand  for  it,  to  derive  its  contemplated  emoluments  from  a  safe  and 

full  extension  of  its  opemttons:  ; 

On  the  whole,  when  it  is  considered  that  the  proposed  establishment  will 
enjoy  a  monopoly  of  the  profits  of  a  "ttationa!  batikytbr  a'period  of  twenty  yearsi 
that  inonopulized  profits  will  be  continually^rowing  with  the  progress  of  the 
national  population  and  wealth;  that  the  nation  will,  during  the  same  period, 
be  dependent  on  the  notes  of  the  bank  fdr  that  species  of  icircuhiting  medium, 
whenever  the  precious  metals  maybe  wanted,  and  at  all  thnes  forso  much 
thereof  as  may  bean  eligible  substitute' ii  r  a  specific  medium;  and  that  the 
extensive  employment  ofthe  note?  in  th'e  collection  of  the  augmented  taxes, 
will,  mortiover,  enable  the  bank  greatly  to  extend  its  profitable  issues  ot  them, 
without  the  expense  of  specie  capital  to  support  their  circulation;  it  is  as  rea- 
sonable as  it  is  requisite,  that  the  Go^errtment,  in  return  for  these  extraordi- 
nary concessions  to  the  nank,  should- have  a  greater  security  for  attaining  the 
public  objects  of  the  institution,  than  is  presented  in  the  bill,  and  particularly 
lor  every  practicable  accommodation,  both  in  the  temporary  advances  neces- 
sary to  anticipate  the  taxes,'and  in  those  more  durable  leans  which  are  equally 
necessary  to  diminish  the  resort  to  taxes..  ' 

In  discliarging  this  painful  duty  of  stating  otoections  to  a  measure  which 
has  undergone  me  deliberations  afid*  received  the  sanction  of 'the  two  Houses 
of  the  Naaonal  Legislature,  I  console  myself  w^th  the  reflection,  that,  if  they 
have  not  the  weight  which  I  attach  to  them,  they  can  be  constitutionally  over- 
ruled; and  with  a  confidence  that,  in  a  contrai-y  event,  the  wisdom  of  Con- 
gress will  hasten  to  substitute,  a  more  commensurate  and  certain  provision  fOr 

the  public  exigencies; 

JAMES  MADISON. 
Washington, /<mt/tfry  30/^,  1816. 
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Jamvakt  31,  tf  15. 

Oh  proceediiy  to  reconsider  the  bill,  returned  by  the  President,  the  said 
bill,  and  the  ot^ectionB  of  the  President  thereto,  were  read;  when,  after  some 
debate,  the  further  consideration  thereof  was,  on  motioii  of  Mr.  Baabour, 
postponed  to  Thursday  next,  by  the  following  vote: 

For  the  postponement,         -  -  -  -  16, 

Against  it,     -  -  -  -  -  •  13. 

FfiBRVABf  9,  I81&. 

The  Senate  resumed  the  conuderation  of  the  bill  returned  by  the  PrendeDt 
fif  the  United  States,  ^^  to  incornorate  the  subscribers  to  the  Bank  of  tfie  Unit- 
ed States,"  together  with  his  obiections  thereto;  and.  after  some  ddMte,  the 
jQuestion  was  again  put,  *^  Shall  the  bill  pass?''    and  decided  as  follows: 

Y£^S— Means.  Brown,  Daggett,  Dan*,  Fromentiii,  Getman,  Gilea^  Gf^dtbonuffa^ 
M^fitOt  Honey  f  Hunter,  King,  Lunbert,  Mason,  Tait,  Thmnpaon— 1& 


NAYS — Mean,  Anderson,  Bari>our,  Bibb,  Bany,  Chase,  Condit,  GaiOaRl,  Ketr, 
lAcock,  Morrow,  Roberts,  Robinson,  8im^,  Talbot,  Ta3rior,  Tomer,  Vainum,  Weill, 
Wharton— 19. 

So^  the  Senate  refused  to  pass  the  bill,  (to  do  which,  after  the  refusal  of  the 
President  to  sanction  it,  would  have  required  the  votes  of  two-thirds  of  all  the 
members  present)  and  the  bill  was  therefore  lost. 

February  6,  1815. 

Agreeably  to  notice  on  the  4th  instant,  Mr.  Barbour,  leave  being  given, 
introduced  the  following  bill;  which  was  roid  a  second  time: 

A  Bill  to  incorporate  the  subscribers  to  the  Bank  of  the  United  States  of  Axneriea. 

Be  U  enacted  by  the  Senate  and  jHoueeof  jRepreseniativee  qf  the  United 
States  qfJlmeriea  in  Cowress  aeeembled^  That  a  Bank  of  tlie  United  States 
of  America  shall  be  established,  the  capital  stock  of  which  shall  be  fifty  mil- 
lions of  dollars,  and  no  more,  divided  into  one  hundred  and  twenty-nve 
thousand  shares,  of  four  hundred  dollars  each  share;  and  that  subscriptioDS 
for  forty  millions  of  dollars,  towards  constituting  the  said  capital  stock,  shall 
be  opened  on  the  first  Monday  of  April  next,  at  the  following  places,  viz:  at 

gortland,  in  Maine,  Portsmouth,  in  New  Hampshire,  Windsor,  in  Vermont, 
oston.  Providence,  New  Haven,  New  York.  New  Brunifwick,  in  New  Jei«c/> 
Philadelphia,  Baltimore,  the  city  of  Washington/Richmond,  Ralei^,  Charles- 
ton. Savannah,  Lexington,  in  Kentucky,  Na^ville.  in  Tennessee.  Uhillicothe, 
in  Ohio,  and  New  Orleans,  under  the  superintendence  of  the  following  per- 
sons, as  commissioners  to  receive  the  same:  at  Portland,  Matthew  Cobb,  Isaac 
Hsley,  Joshua  Wingate,  junior;  at  Portsmouth,  John  6oddard«  NatbaDiel  A. 
Haven,  Henry  S.  Langdon;  at  Windsor.  Elias  Lyman,  William  I^y,^^* 
Eleazar  May;  at  Boston,  Israel  Thomdike.  Thomas  H.  PerkiDsOViUiam 
Gray,  Aaron  Hill,  Samuel  Brown:  at  Providence,  Seth  Wheaton,  Bbmzer 
K.Dexter,  Henry  Smith;  at  New  Haven,  Abraham  Bishop,  William  W.JV ool- 
Sey»  Henry  Jones;  at  New  Yoi-k,  Robert  Troup,  William  Pauldiiifc  Junior, 
-t  Lenox,' John  Jacob  Astor,  Samuel  Tooker.  Isaac  Bronson,  Henry  A. 


Coster;  at  New  Brunswick.  James  Yanderpool,  Jcmn  Bray,  Peter  (Gordon:  at 
Philadelphia,  Jared  Ingersoll,  Thomas  M.  Willing.  Stephen  Girard,ChaD(ller 
Price,  Anthony  Taylor,  John  Sergeant^  Cadwallader  Evans;  at  Bal^more^ 
James  A.  Buchanan,  Henry  Payson,  William  Wilson;  at  the  city  of  Wash- 
ington, John  Mason,  Robert  Brent,  John  P.  Van  Ness;  at^  Richmondf  aeor 


dftvauMli,  John  Bolten,  Gharlee  H«rriB,  James  Johnson;  at  Lexii]|;ton>  in  Ren- 
tocky,  CnarlesWiUaBB,  Lewis  Saaidera,  John  H.  Morton;  at  Nasbyille,  Robert 
WeaklyJFelix  GniDdjr,  John  R.  Bedford ;  at  ChillicOthe,  Samuel  Finl^.  Thos. 
James,  Wm.  M'Fariand;  at  New  Orleans.  Dommick  A.  Hall}  Benj.  Morgan, 
Fanl  l^nmse,  Thos.  L.  mrroan, and  Wm.  Flood :  which  sobscnptions  shall  con- 
tinae  open  every  day,  from  the  tmie  of  opening  the  same,  from  ten  o'clock,  in  the 
forenomi,  until  four  o'clock,  in  the  afternoon,  until«the  Saturday  following,  at 
four  o'  clock  in  the  afternoon,  when  the  same  shall  be  closed;  and  immediately 
ittiereafter,  the  conaaissioners,  or  any  two  of  them,  at  the  respectiire  places 
aforesaid,  shall  cause  two  transcripts  or  fiur  copies  c^  such  subscriptions  to  be 
made,  one  of  which  they  shall  send  to  the  Secretary  <^  the  Treasury,  one  they 
shall  kvtain,  and  the  onginal  diall,  within  three  days  from  the  closing  of  the 
same,  be,  by  the  said  commissioners,  transmitted  to  the  said  commissioners  at 
Philaddphia,  or  to  one  of  them;  and  on  the  receipt  thereof,  the  said  commis- 
sioners  at  JFIiiladelphia,  or  any  three  of  them,  shall  immediately  thereafter 
convene,  and  proceed  to  take  an  account  of  the  said  subscriptions^  and  if  more 
than  the  amount  of  forty  millions  of  dollars  shall  have.beoi  subscribed,  then  thfe 
said  last  mentioned  commissioners  shall  apportion  th^  same  among  the  severai 
subscribers,  according  to  their  several  and  respective  subscriptions:  Frotnded* 
however  J  That  such  commissioners  shall,  by  such  apportionment,  allow  ana 
apportion  to  each  subscriber,  at  least  one  share;  and  in  case  the  aggregste 
amount  of  the  said  subscriptions  shall  exceed  for^  millions  of  dollars,  the  said, 
eomfflisBioners,after  havinj^apportioned  the  same  as  aforesaid,  shall  cause  lists  ol' 
the  said  apportioned  subscnptions  to  be  made  out,  inoludinjgin  each  list  the  appor- 
tioned subscription  for  the  fuace  where  the  origiiial  subscriptioB  was  made,  one  of 
which  lists  shall  be  tranaantted  to  the  commissioners,  or  to  one  of  the  commia- 
«oners^  under  whose  superiatendencesuch  subscriptions  were  originally  mad(% 
that  the  subscribers  may  ascertain  from  them  the  number  of  shares  apportioned 
to  such  subscribers*  resuectivelv;  and  if  the  amount  of  for^  millions  of  doUars 
shall  not  be  subscribed  during  the  period  aforesaid,  at  all  the  places  aforesaid^ 
the  subscription  to  complote  the  said  sum  shall  afterwards  be  and  remain  open 
at  Phiiadelpl^,  under  tne  superintendence  of  the  said  cpmmissioners  appoint- 
ed at  that  ^ace^aad  thesubscription  may  be  then  made  by  any  corporation,  co- 
partnership, or  person,  for  any  number  of  shares  not  exceMinc  the  amount 
required  to  conuplete  the  said  sum  of  forty  millions  of  dollars.  And  in  case  of 
the  death,  or  rmusal  to  serve,  of  any  of  the  commissioners,  albresaid,  it  shaU 
be  lawfiil  ibr  tine  Presidentof  the  United  States  to  supply  the  vacancy  or  vacant 
cies  thus  created,  by  appoin^ing^me  suitable  person  or  persons. 

Sec.  S.  l^fid  6e  it  /uriher  tnoHed^  That  it  shall  be  lawful  for  any  person, 
copartnerBhip.  or  body  politic,  to  sufaocribe  for  so  many  shares  of  the  said  capi- 
tal stack  €if  t&e  said  bank,  as  he,  she^  or  they,  shall'thtnk  fit,  not  exceeding 
one  thousand  shares,  except  as  is  hereinafter  provided  for  the  subscription  ou 
behalf  of  the  tlnited  States;  and  thejums  respectivdiy  subscribed,  except  on 
behalf  of  the  United  States,  as  is  hereinafter  provided,  shall  be  payuble  in  the 
manner  fbliowing.  that  is  to  say:  five  millions  of  dollars  thereof,  in  ^Id  or 
nlver  coin  of  the  United  States,  or  of  foreign  coin,  at  the  value  heretofore  es- 
tablished by  the  act  of  Congress,  entitled  ^^  An  act  re^ulatine  the  currency  of 
foreign  coins,"  passed  the  tenth  of  ApriL  one  thousandf  eight  hundred  and  six; 
ifteen  millions  of  dollars,  thereof  in  gokl  or  siWer  coin  aforesaid,  or  in  any 
of  tkft  six  fee  cent,  stock  of  the  United  States,  heretofore  cieated,  or  hereal- 
ter  to  be  cveated^  by  virtue  of  any  act  of  Congress,  heretofore  passed,  autho- 
ming  a  loan  or  loasis;  and  twen^  mfllions  of  dollars  thereof  in  gold  or  silver 
coin,  or  in  treasuiy  notes^  issued  under  the  act  of  Congress,  entitled.  ^^  An 
act  to  authorize  the  issuing  of  treasury  notes,"  passed  the  thirtieth  day  of 
June,  one  thousand  eight  hundred  and  twelve^  or  issued,  or  to  be  issued,  un«- 
der  the  authority  of  any  sulraequent  act  or  acts  of  Congress,  authorizing  or 
whichJitdl  autiiorize,  treasury  notes  to  be  issued,  previoimly  to  the  final  clos- 
ing  (tf .  the  snbaoriptions  to  the  said  bank.  And  the  said  jpayment  shall  be 
nade  and  completed,  in  the  sums,  and  at  the  times,  hereinafter  declared,  that 
is  Bosay:fat  tne  time  of  subscribing,  there  shall  be  paid  ten  dollars  on  each     «. 
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share,  in  gold  or  silver  coin ,  forty  dollars  in  die  treasury  notes  afiwesaid, 
and  thirty  dollars  in  the  public  debt  of  the  United  States^ontractedor  to  be 
contracted  as  aforesaid.  And  payments  to  the  same 'amount,  and  in  the  same 
proportions  of  specie,  ti-easury  notes,  and  public  stock,  as  aforesaid,  shaU  be 
made  on  each  shai*e  at  the  expiration  of  three,  six,  nine,  and  twelve  calendar 
months,  from  the  time  of  subscribing.  And  the  subscriptions  in  puUie  stock 
and  treasurv  notes^  as  aforesaid,  shall  be  taken  and  creaited  for  me  prindpal 
and  so  much  of  the  interest  thereof,  respectively,  as  shall  hareacerued'on  the 
day  of  subscribing  the  same.  And  at  the  time  of  subsdibing  to  the  capital 
stock  of  the  said  bank,  as  aforesaid,  each  and  every  subscriber  ahaU  deliver  to 
the  commissioners,  at  the  place  of  subscribing,  ks  ^M  the  specie  aroouotof 
their  subscriptions,  respectively,  as  the  certiticutes  of  stock  for  the  stock  pro- 
portion of  their  subscriptions,  respectively,  together  with  a  power  of  attoniej 
authorizing  the  said  commissioners,  or  a  majority  of  them,  to  transfer  the 
said  stock,  in  due  fonn  of  law,  to  ^^  the  president,  directors,  and  company,  of 
the  said  Bank  of  the  United  States  of  America,"  as  soon  as  the  said  bank  slisll 
be  organized,  and,  also,  treasury  notes  for  the  proportion  of  thesubscriptioDS, 
respectively,  payable  in  treasury  notes  as  aforesaid:  Provided  aboayi^  That 
if,  m  consequence  of  the  apportionment  of  sliares  in  the  said  bank  among  the  sub- 
scribers, in  the  case  and  m  the  manner  hereinbefore  prescribed,  any  sabscrt- 
ber  shall  have  delivered  to  the  commissioners,  at  the  time  of  sub8cribiD&  a 
greater  amount  of  specie,  stock,  and  treasury  notes,  than  shall  be  necessary  to 
complete  the  payments  for  the  share  or  shares  to  such  subscriber,  apportioned 
as  aforesaid,  tne  commissioners  shall  only  retain  so  much  of  the  said  money, 
stock,  and  treasury  notes,  as  shall  be  necessary  t^  complete  such  paymento, 
and  shall  forthwith  return,  on  application  for  the  sane,  tlie  surplus  thereof  to 
the  subscriber  lawfully  entitled  thereto*  Amltiie-  commissioners,  respective- 
ly,  shall  deposite  the  gold  and  silver,  certificates  of  stock,  and  treasuij  notes, 
by  them  respectively  received  as  aforesaid  from  the  subscribers  to  t^e  said  bank, 
in  some  place  of  secure  and  safe  keeping,  so  that  the  same  may  and  shall  be 
specifically  delivered  and  transferred^  as  the  same  were  by  them  respectively 
received,  to  the  said  president,  directors,  and  compainy,  of  the  said  Bank  of 
the  United  States  of  America,  or  to  their  order,  as  soon  as  shall  be  required 
after  the  organization  of  the  said  bank. 

Sec.  3.  ^nd  beitjitrther  enacted^  That,  at  the  opening  of  tiie  subscrtptioDii 
to  the  capital  stock  of  the  Sank  of  the  United  States  of  America,  the  Secretary 
of  the  Treasury  shall  subscribe,  or  cause  to  be  subscribed,  on  behalf  of  the 
United  States,  to  the  said  capital  stock  of  iAte  said  bank,  the  amount  of  tea 
millions  of  dollars,  to  be  paid  in  public  stocky  bearing  an  interest  of  foar  per 
cent,  per  annum,  from  the  time  of  subscribing  the  same,  and  reedeemable  ia 
any  sums,  and  at  any  periods,  which  the  Government  may  deen  fit:  and  the 
certificates  of  such  public  stock,  the  Secretary  of  the  Treasury  shall  caose  to 
be  prepared  and  made  in  the  usual  form,  and  shall  pay  and  deliver  to  the  pre- 
ndent  and  directors  of  the  said  bank,  at  ^e  expiration  of  three  caJandar 
months,  after  the  time  of  opening  the  said  subscription  to  the  capital  stock  of 
the  sai<l  bank  as  aforesaid. 

Sec.  4.  ^nd  be  it  further  enacted.  That  whenever,  and  as  often,  as  any 
of  the  treasury  notes,  subscribed  as  aforesaid^  to  the  saia  capital  stock  of  the 
said  bank,  shall  be  paid  on  such  subscription,  it  shall  be  lawful  for  theSeereta- 

5Y  of  the  Treasun^  (and  he  is  hereby  authorized  and  required)  to  pay  and  re- 
eem  the  same,  principal  and  interest,  by  causing  certificates  of  patalic  stock  for 
an  equal  amount,  beanngan  interest  of  six  per  cent,  per  annum,  and  redeenia' 
ble  in  any  sums,  and  at  anv  periods,  whion  the  Government  may  deem  fit,  ^ 
be  prepared  and  made  in  tne  4isual  form,  and  the  same  to  be  delivered  to  the 
president  and  directors  of  the  said  bardc,  in  satisfaction  and  dischai^  of  sach 
treasury  notes.  ^ 

Sec.  5.  Andbe  it  further  enacted^  That  the  subscribers  to  the  said  Bank  ot 
the  United  States  of  America,  their  successors  and  assigns,  sbal  be,  tiid  are 
hereby,  created  a  corporation  and -body  politic,- by  the  name  and4ifyle  of  *^  the 
President,  Difectm-s,  and  Company,  of  the  Bank  of  the  United  States  ot 


America^"  add' shall  so  continue  utttil  the  third  day  of  March,  in  the  year  one 
thousand  eight  hundred  and  thirty-five ;  and  by  that  name  shall  be,  and  are 
hereby,  made  able  and  capable  in  law,  to  have^  purchase,  receive,  possess,  en- 
jay,  and  retain,  to  them  and  their  successors,  lands,  rents,  tenements,  here- 
ditaments, goods,  chattels,  and  effects,  of  whatsoever  kind,  nature.and  quality, 
to  an  amottBt  not  exceedios  in  the  wliole  fifty -five  millions  of  dollara,  mclud- 
in^the  amount  of  the  capitalstock  aforesaid ;  and  the  same  to  sell^  grant,demise« 
alien,  or  dispose  of,  to  sue  and  be  sued,  plead  and  be-  impleaded,  answer  ana 
be  answer^,' defend  and  be  defended,  in  all  courts  and  places  whatsoever; 
and  also  to  make,  have^  and  use,  a  common  seal,  and  the  same  to  break, 
alter,  and  renew,  at  their  pleasure;  and  alsou  to  ordain,  establish,  and  put  in 
execution,  such  by-law&,  and  ordinances,  and  regulations,  as  they  shall  deem 
necessary  and  convenient  for  the  government  of  the  said  corporation,  not  be- 
ing contrary  to  the  constitution  and  laws  of  the  United  States;  and  generally 
to  do  and  execute  all  and  singular  the  acts,  matters,and  things,  which  to  them  it 
shall  or  may  appertain  to  do;  sulyect,  nevertheless,  to  the  rules,  regulations, 
restrictions,  limitations,  and  provisions,  hereinafter  prescribed  and  declared. 

Sec*  6.  And  be  it  Jurthtr  enttcUd,  That,  for  the  management  of  the  aftairs 
of  the  said  corporation,  there  shall  be  twenty-five  directors,  who  shall  be 
elected  at  the  banking  house  in  Philadelphia,  on  the  first  Monday  of  February, 
in  each  year,  by  the  stockholders  or  proprietors  of  the  capital  stock  of  the 
said  corporation,  and  by  a  plurality  of  votes  then  and  there  actually-given, 
according  to  the  scale  of  voting  hereinafter  prescribed.  And  the  directors, 
80  duly  chosen,  shall  b^  capable  of  serving,  bv  virtue  of  such  choice,  until  the 
end  or  exjyiration  of  the  first  Moiidav  in  Feoniary  next  ensuing  the  time  of 
such  election,  and  no  lon^'er:  Provided^  however^  That  there  shall  be  no  eleo- 
tion  for  directors,  other  than  to  fill  vacancies,  until  the  first  Monday  in  Feb- 
ruary, in  the  year  one  thousand  CHght  hundred  and  sixteen;  and  that»  in 
the  mean  time,  William  Gray  and  Thomas  H.  Perkins,  of  Massachusetts; 
James  D^  Wolfl  of  Rhode  Isl^d;  Archibald  Gncie*  Robert  Lenox,  John  G. 
Coster,  l^aac  Pierson,  Augustus  Wright,  Samuel  Tooker,  — — — ,  of 
New  York:  Jared  tneersoll,  Stephen  Girard,  ThomaS'M.  VVllHng,  William 
Jones,  Nicholas  Biddle,  Thomas  Leiper,  James  C.  Fishei*,  Chandler  Price, 
CadwalladerEvans,  Jacob  G.Koch,  of  rennsylvania;  Robert.  Gilmor^ames 
A.  Buchanan,  Isaac  M^Kim,  Dennis  A.  Smith,  of  Maryland;  John  P.  Van 
Ness  and  Thomas  Swann,  of  the  District  of  Columbia^  be,  and  they  are.here- 
hy  declared  to  be,  directors  of  the  said  corporation. 

Sbc.  7.  ^nH  be  it  further  enacted^  That;  as  soon  as  the  sum  of  twenty  millions 
of  dollars,  in  gold  and  silver  coin,  and  in  the  public  debt  and  treasurv  notes, 
shall  have  been  subscribed,  and  the  first  payment  actually  received  on  ac- 
count of  the  subscriptions  to  the  said  capital  stock,  (exclusively  of  the  subecrip- 
tion  aforesaid,  on  the  part  of  the  United  States)  notice  thereof  shall  lie  given 
by  the -persons  wider  whose  superintendence  the  subscriptions  shall  have  oeen 
made  at  Pluladelphia,  to  eacn  of  the  directors  aforesaid;  and  the  peraons 
herein  before  named  to  be  the  first  director8,.shall  proceed  to  elect  one  of  their 
number  president  of  the  said  corporation,  and  they  shall  be  ca|iable  of  serving 
until  the  end  and  expiration  of  the  first  Monday  of  February,  in  the  vear  one 
thousand  eight  hundred  and  sixteen;  and  shall  forthwith  commence  the  oper- 
ations of  the  said  bank,  at  the  said  city  of  Philadelphia:  Provided  always^ 
That,  in  case  it  should,  at  an^r  time,  happen  that  an  election  of  directors  ana 
president  of  the  said  corporation  should  not  be  made  upon  any  day  when,  in 
pursuance  of  this  act,  they  ought  to  be  made,  the  said  corporation  shall  not, 
for  that  cause,  be  deemed  to  be  dissolved;  but  it  shall  be  lawful  on  any  other 
day  to  hold  and  make  an  election  of  directors  and  president  of  the  said  ccn*- 
poration,  (as  the  case  may  be)  in  such  manner  as  shidl  have  been  regulated  by 
the  by-laws  and  ordinances  of  the  said  corporation;  and  until  such  election 
be  so  made,  the  directors  and  president,  for  the  time  beiii^,  shall  continue  in 
<^ce:  ^nd  provided.  aUa^  That,  in  case  of  the  death,  resignation,  or  removal 
of  the  president  6f  tne  said  corporation,  the  directors  shall  proceed  to  elect 
ttio^ierpi^dent:  JSnd provide,  idea,  That,  in  case  of  the  death,  resigi^ation. 
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or  absence  from  the  United  States,  or  reiaoval  of  a  direotor  frtai  aflm,  die 
vacancy  shall  be  supplied  by  the  stockholders. 

Sec.  8.  ^nd  be  U  further  enacletL  That  the  directors,  for  the  tine  being, 
shall  have  power  to  appoint  such  officers,  clerks,  and  sonants,  under  them^ 
as  shall  be  necessary  for  executinc  the  business  of  the  said  c<»pentioQ,m 
to  allow  them  such  compensation  Tor  their  services,  rsepect^vely,  as  shall  be 
reasonable:  and  shall  be  capable  of  exercisinf  such  other  powers  and  authe* 
rities  for  the  well  governing  and  ordering  oT  the  affiiirs  ot  Uie  said  oorpoit* 
tion»  as  shall  be  prescribed,  fixed,  and  determined,  by  the  laws,  regMlatioDi, 
and  ordinances,  of  the  same. 

Sec.  9.  And  be  it  further  enacted^  That  the  following  rules,  restrictioDS, 
limitations^  and  provisions,  shall  form  and  be  fundamental  articles  of  the  coa* 
stitution  ot  the  said  corporation,  to  wit:  . 

1.  The  number  of  votes  to  which  the  stockholders  shall  be  entitled,  ia  Yot« 
ing  for  directors,  shall  be  according  to  the  number  of  shares  he,  she,  or  thej, 
i-espectively,  shall  hold,  in  the  prqmrtions  foUowiii^,  that  is  to  say:  foroM 
share  and  not  more  than  two  shares,  ope  vote;  for  every  two  sharesabove  tws 
and  not  exceeding  ten,  one  vote;  for  evei-y  four  shares  above  ten  and  not  ex- 
ceeding thirty,  one  vote;  for  every  six  shares  above  thirty  and  not  exceediqg 
sixty,  one  vote;  for  every  eight  shares  above  sixty  and  not  exceeding  one  ban* 
drea,  one  vote;  and  for  every  ten  shares  above  one  hundred,  one  vote.  But 
no  person,  copartnership,  or  body  politic,  shall  be  entitled  to  a  creater  nsmber 
than  thirty  votes;  and  no  share  or  shares  shall  confer  a  right  of  voting,  which 
shall  not  have  been  holden  three  calendar  months  previous  to  the  day  of  elec- 
tion. And  stockholders  actually  resident  within  the  United  States  or  the 
territories  thereof,  and  none  other,  may  vote  in  elections  by  proiy« 

2.  Not  more  than  three-fourths  of  the  directors  in  office  at  the  time  of  an 
annual  election,  shall  be  elected  for  the  next  sitcceediog  year,  and  no  penoa 
shall  be  a  director  more  than  two  out  of  three  yearsc  not  the  director  who 
shall  be  the  president  at  the  tiuoeof  an  election*  way  always  be  re-elected. 

3.  None  but  a  resident  citizen  of  the  Unit^  States,  and  holding  at  the 
time  of  his  election,  not  less  than  ten  shares  bona  fide  in  his  own  ri^t,  shsti 
be  a  director;  and  it  any  director  shall  cease  to  be  a  stockholder  to  that  amount, 
he  shall  cease  to  be  a  director. 

4.  No  director  sliall  be  entitled  to  any  emolument.  The  stockholders  may 
make  such  compenaatiun  to  the  president,  for  his  extraordinary  attendance  at 
the  bank,  as  shall  appear  to  them  reasonable. 

6.  Not  less  than  seven  directors  shall  constitute  a  board  for  the  tranaactioa 
of  business,  of  whom  the  president  shall  alwa^rs  be  one,  ecxeept  ia  case  of 
sickness  or  necessary  absence,  in  which  case,  his  place  may  be  supplied  iqr 
any  other  director  whom  he,  by  writing  under  his  nand^shaJl  depute  for  the 
purpose  And  the  director  so  deputed,  may  do  and  transact  all  the  neceaaaiy 
business  belonging  to.  the  office  ot  the  president  of  the  said  corporatioD,  dur« 
ing  the  continuance  of  the.slckness  or  necessary  absence  of  the  president 

6.  A  number  of  stockholders,  not  less  than  sixty,  who,  togetner,  shall  be 
proprietors  of  one  thousand  ^ares  or  upwards,  shall  have  power,  at  any  time, 
to  call  a  general  meeting  of  the  stockholders,  for  purposes  relative  to  the  in- 
stitution, giving  at  least  ten  weeks'  notice  in  two  public  newspapers  of  the 
place  where  the  bank  is  seated,  and  specifying,  in  suoh  notice,  the  ohi^  ^ 
objects  of  such  meeting.  . 

7.  Every  cashier  or  treasurer,  before  he  enters  upon  the  duties  of  his  officOf 
shall  be  required  to  give  bond,  with  two  or  more  sureties,  to  the  satisnc* 
tion  of  the  directors,  m  a  sum  not  less  than  fitty  thousand  dollars,  with  a  con* 
dition  for  his  good  behavior  and  the  faithful  performance  of  his  duties  to  the 
corporation. 

8.  The  lands,  tenements,  and  hereditaments,  which  it  shall  be  lawful  for 
the  said  corporation  to  bold,  shall  be  only  such  as  shall  be  requisite  for  its  na* 
mediate  accommodation  in  relation  tn  the  convenient  transactii^  of  itsbusmeis, 
and  such  as  shall  have  been  bona  fide  mortjgaged  to  it  by  way  of  security,  or 
conveyed  to  it  in  satisfoction  of  debts  previously  contracted  m  the  couise  ot 
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its  dealiinh  or  fMMrdiaaed  at  sales,  upon  judgmeiits  which  shftll  have  besn 
obtained  ror  such  debts. 

9«  The  total  amount  of  debts  which  the  said  corporation  shall,  at  anf  time, 
owe,  whether  by  bond,  bill,  note,  or  other  contract,  over  and  above  the  debt 
or  d^ts  due  for  money  deposited  in  the  bank,  shall  not  exceed  the  sum  of 
fifty  millions  of  dollars,  unless  the  contracting  of  any  greater-debt  shall  have 
been  jNreviously  authorized  by  a  law  of  the  United  States.  In  case  of  excess, 
the  directors  under  whose  administration  it  shall  happen,  shall  be  \\tiAe  for 
the  same,  in  their  natural  and  private  capacities,  and  an  action  of  debt  may, 
in  such  case,  be  brought  a^^ainst  them^  or  any  of  them,  their,  or  any  of  their 
beirs,  executors,  or  administrators,  m  any  court  of  record  of  the  United 
States,  or  either  of  them,  by  any  creditor  or  creditors  of  the  said  corporation, 
and  may  be  prosecuted  to  judgment  and  execution,  any  condition,  covenant, 
or  agreement  to  the  contrary  notwithstanding.  But  this  provision  shall  not 
be  construed  to  exempt  the  said  corporation,  or  the  lands,  tenements,  goods, 
or  chattels  of  the  same,  from  being  also  liable  for.  and  cnaiigeable  witti,  the 
laid  excess.  Such  of  the  said  directors  who  may  have  been  absent  when  the 
said  excess  was  contracted  or  created,  or  who  may  have  dissented  from  the 
resolution  or  act  whereby  the  same  was  so  contracted  or  created ,  may,  re* 
spectively,  exonerate  themselves  from  being  so  liable,  by  forthwith  giving 
notice  of  the  fact,  and  of  their  absence  or  dissent,  to  the  President  of  the 
United  States,  anid  to  the  stockholders,  at  a  general  meeting  which  they  shall 
have  power  to  call  for  that  purpose. 

10.  The  said  corporation  shall  not,  directly  nor  indirectly,  deal  or  trade  in 
any  thing,  except  bills  of  exchange,  gold  or  silver  bullion,  or  in  the  sale  of 
goods  reallir  and  tmlv  pledged  for  money  lent  and  not  redeemed  in  due  time^ 
or  goods  which  shall  be  the  proceeds  of  its  lands.  It  shall  not  be  at  liberty  to 
purchase  any  public  debt  whatsoever,  nor  shall  it  take  more  than  at  the  rate 
of  six  per  cent,  per  annum,  for  or  upon  its  loans  or  discounts. 

11.  The  said  corporation  shall  not,  durine  the  continuance  of  the  present 
war  between  the  United  States  and  Great  Britain,  sell  any  portion  of  ^e 
INiblic  debt  constituting  a  part  of  its  capital  stock  aforesaid,  nor  at  any  time 
thereafter  to  an  amount  exceeding  one  moiety  of  the  public  debt  so  constitut- 
ing a  part  of  its  capital  stock,  without  the  consent  of  Congress.. 

13.  No  loan  sluiU  be  made  by  the  said  corporation,  for  the  use  or  on  account 
of  the  Government  of  the  United  States,  to  an  amount  exceeding  five  hundred 
tiiousand  dollars,  or  of  any  particular  State,  to  an  amount  exceeding  fifty 
thousand  dollars,  or  of  any  foreign  prince  or  State,  unless  previously  auSioriz- 
ed  by  a  law  of  the  United  States.  But  the  said  corporation  shall  be  bound  to 
lend  to  the  Govemm^t  of  the  United  States,  reimbursable  at  their  pleasure, 
thirty  millions  of  dollars,  at  an  interest  not  exceeding  six  per  centum  per  an- 
num, in  such  sums,  and  at  such  periods,  as  may  be  made  convenient  to  the 
Government  of  the  United  States,  whenever  any  law  or  laws  of  the  United 
States  shall  authorize  and  require  such  loan  or  loans. 

13.  The  stock  of  the  said  corporation  shall  be  assignable  and  transferable  < 
according  to  such  rules  as  shall  be  injtituted  in  that  behalf,  by  the  laws  and 
ordinances  of  the  same. 

,  14.  The  bills  obligatory  and  of  credit,  under  the  seal  of  the  said  corpora- 
tion, which  shall  be  made  to  any  person,  or  persons,  shall  be  assignable  by 
endorsement  thereupon,  under  the  hand,  or  hands,  of  such  person,  or  per- 
sons, and  his,  her,  or  tneir  executors,  or  administrators,  and  of  his,  her,  or 
their  assignee,  or  assignees,  and  the  executors,  or  administrators,  of  such  as- 
signee, or  assignees,  and  so  as  absolutely  to  transfer  and  vest  me  property 
thereof  in  each  and  every  assignee^  or  assignees,  successively,  and  to  enable 
ittch  assignee,  or  assignees,  and  his,  her,  or  their  executors,  or  administra- 
tors, to  maintain  an  action  thereupon  in  his,  her,  or  their  own  name,  or 
names.  And  the  bills,  or  notes^  which  may  oe  issued  bv  order  of  the  said 
corporation,  signed  by  the  president,  and  countersigned  by  the  principal 
cashier  or  treasurer  thereof,  promising  the  payment  or  money  to  any  person. 
or  persons,  hin^  her,  or  their  order,  or  to  basirer,  although  not  under  me  seal 
76 
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•f  the  said  corporation,  duiU  be  binding  and  obligatory  tip«i  the  une,  in  the 
like  manner,  and  with  the  like  force  and  effect,  as  upon  any  pntate person, 
Ar  penons,  if  isaued  by  him,  her,  or  (hem,  in  his,  her,  or  their  pritafe ornate- 
ral  capacitjr,  or  capacities,  and  shall  be  assignable  and  negotitble  ia  like 
manner,  as  if  they  were  so  issued  by  such  private  person,  or  persopsi  that  is 
to  say:  those  which  shall  be  payable  to  any  person*  or  persons,  his,  her,  or 
their  order,  shall  be  assignable  by  endorsement*  in  like  manner,  and  with  the 
like  effect,  as  tbreign  bills  of  exchange  now  are;  and  those  which  are  payable 
to  bearer,  shall  be  assignable  and  negotiable  by  deliYerr  only. 

15.  Half  yearly  dividends  shQ,ll  be  made  of  so  much  of  the  profits  of  tlie 
bank  as  shall  appear  to  the  directors  advisable,  and  once  in  every  three  years, 
the  directors  shall  lay  before  the  stockholders^  at  a  xeneral  meeting,  for  their 
information,  an  exact  and  particular  statement  of  the  debts  which  shall  han 
remained  unpaid  after  the  expiration  of  the  original  credit,  for  a  periad  of  tre- 
ble the  term  of  that  credit,  and  of  the  surplus  of  profita,  if  any,  after  deduct- 
ing losses  and  dividends.  If  there  shall  be  a  failure  in  the  pavntat  of  any 
part  of  any  sum  subscribed  by  anv  person,  copartnership,  or  boctv  politic,  tbe 
party  failing  shall  loae  the  benefit  of  any  dividend  which  may  nave  accnied 
prior  to  the  time  for  making  such  payment,  and  daring  the  delay  of  the  nxne. 

1&  The  directors  of  the  said  corporation  shall  be  bound  to  establish  a  con- 
petent  oflUce  of  discount  and  deposite  in  the  District  (^Colombia,  wbeneTer 
any  law  of  the  United  States  shall  require  such  establishment;  and  it  shall 
be  lawful  for  the  dii'ectors  of  the  said  corporation  to  eataUish  offices  where- 
soever they  shall  think  fit,  within  the  United  States  or  the  territories  thereof, 
for  the  purposes  of  discount,  deposite,  and  distribution;  or,  for  the  puirposea 
«Jof  deposite  and  distribution  only;  and  upon  the  same  terms,  and  ia  die  same 
manner,  aa  shall  be  practised  at  the  bank;  and  to  commit  the  management  of 
the  said  offices,  and  the  business  thereof,  respectively,  to  such  persons,  aod 
under  such  regulations,  as  they  shall  deem  proper,  not  being  contrary  to  law 
or  to  the  constitution  of  the  bank.  Or,  instead  of  establishing  such  offices,  it 
shall  be  lawful  for  the  directors  of  the  said  corporaticm,  from  time  to  tine,  to 
employ  any  other  bank,  or  banks,  at  any  place,  or  places,  that  they  may  deem 
safe  and  proper,  to  manage  and  transact  the  business  proposed,  as  aforesaid, 
to  be  managed  and  transacted  by  such  offices,  under  such  agreemeata,  aod 
subject  to  such  regulations,  as  they  shall  deem  just  and  ptoper.  Bo t  the 
manafiera,  or  directors^  of  every  office  of  discount,  deposite,  and  distribation, 
^tabUshM,  as  aforesaid,  shall  be  annuallv  appointed  by  the  directors  of  the 
bank  to  serve  one  year^  each  of  tliem  shall  be  a  citizen  of  the  United  ^tai^ 
and  shall  bold,  at  the  time  of  his  appointment,  not  less  than  five  shares  in  Uie 
said  banl^,  bona  fide  in  his  ovm  rignt;  and  if  he  shall  cease  to  be  a  stockhmd' 
er  to  that  amount,  lie  shall  cease  to  be  a  manager  or  director  of  fl»ch  offioe 
ef  discount,  deposite,  and  distribution;  and  not  more  than  throe  fourths  of 
the  said  managera,  or  directors^  in  office,  at  the  time  of  an  annual  appoint* 
ment,  shall  be  re-appointed  for  the  next  succoring  yean  nor  shaiii  any  per- 
son be  a  manager,  or  director,  for  more  than  two  out  of  three  years;  but  the 
president  may  be  always  re-appointed.  ,     .     . 

17.  The  said  corporation,  all  offices  of  discount,  depostle,  and  distributioru 
and  of  deposite  and  distribation  only,  which  shall  be  established  by  the  aaid 
ditectore,  aa  aforesaid,  and  all  banks  by  the  said  directors  employed,  in  lieu 
ofsNich  offices,,  ai  aforesaid,  shall  be  bound  to  receivci  upon  deposite*  the 
treasury  notes  of  the  United  States^  which  have  been,  or  may  be  hereafter, 
issued,  by  virtue  of  any  law  or  laws  of  the  United  States.  But  it  shall  be 
optionafwith  the  said  corporation,  to  pay  and  dischatige  the  checks^  or  drafts, 
of  the  persona  making  such  deposite,  in  treasury  notes,  for  tihe  amount  there- 
of, either  in  gold  or  silver  coin,  or  in  the  notes  of  the  Imnk,  or  in  treasury 
notes.  And  all  banks,  by  the  said  directors  employed,  as  aforeMdj  in  "CQ 
of  offices,  aforesaid,  shall  be  further  bound  to  recenre,  on  depositee,  tn^^  ^  ^^^ 
Qulate  the  notes  of  the  said. corporation,  on  the  same  terms,  and  in  the  same 


ipahner,  aa  tlie  notea  of  the  said  banks,  reqiectiveiy,  are  recaved  and  curcu- 
latod;  and,  frmn  time  (o  time,  to  issue  and  exchanga  for  the  said  notes  oi  tas 
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said  corporation,  other  notes  of  the  said  coi^ration,  or  treasury  notesi  at  th# 
option  of  the  person  applying  for  such  issue  or  exdiange. 

18.  Until  me  first  Monday  of  April,  eighteen  hundred  and  sixteen^  it  ahall 
not  be  obligatorv  on  the  said  corporation  to  pay  its  notes  in  specie^  but  all  the 
notes  of  the  said  corporation,  whether  payable  at  the  seat  of  the  bank,  in  Phi- 
ladelphia, or  elsewhere,  shall  be  payable  in  other  notes  of  the  said  corpora- 
tion, or  in  treasury  notes,  at  the  option  of  the  applicant.  And,  if  at  any  time; 
during  the  continuance  of  the  present  war  between  the  United  States  and 
Great  lUitain.  and  a  period  of  one  year  after  the  termination  of  the  said  wafy 
demands  shall  be  made,  upon  the  said  corporation,  for  gold  or  silver  coin,  to 
an  amount,  and  under  circumstances,  which  induce  a  reasonable  and  proba- 
ble belief  that  the  specie  capital  may  be  greatly  diminished  or  endangered,  it 
shall  be  lawful  for  Congress,  on  the  petition  of  the  directors,  to  authorize  the 
suspension  of  specie  payments,  for  such  time  or  times  as  they  may  deem 
proper.  And  the  said  corporation  shall,  at  all  times,  distribute  among  the 
offices  and  banks  aforesaid,  a  sufficient  sum,  in  the  various  denominations  of 
the  notes  of  the  said  corporation,  and  in  treasury  notes*  toanswerthe  demand 
therefor,  and  to  establish  a  sufficient  circulating  medium  throughout  the 
United  States  and  the  territories  thereof;  and  the  treasury  notes  to  oe  distri- 
buted and  circulated  the  Secretary  of  the  Treasuiy  shall  cause  to  be  deliver- 
ed, frouA  time  to  time,  to  the  said  bank  at  Fliiladelphia;  and  the  same  shall 
be  distributed  and  circulated  by  the  said  bank,  under  directions  in  that  be* 
half,  given  by  tJie  officer  at  the  head  of  the  Treasury' Department:  Providftd^ 
That  the  officer  at  the  head  of  the  said  department  shall  not  be  obliged^  at  any 
time,  to  deposite  more  treasury  notes  for  distribution  than  he  may  thmk  ne- 
cessary for  the  public  interest. 

19.  The  officer  at  the  head  of  the  Treasury  Department  of  the  United 
States  shall  be  furnished,  from  time  to  time,  as  oflen  as  he  may  reauire,  not 
ciceeding  once  a  week,  with  statements  of  the  amount  of  the  capital  stock  of 
the  said  corporation,  and  of  the  debts  due  to  the  same;  of  the  moneys  depo- 
sited therein;  of  the  notes  in  circulation,  and  of  the  specie  in  liand;  and  shall 
have  a  right  to  inspect  such  general  accounts  in  the  books  of  the  bank  as  shall 
relate  to  the  said  statement:  Provided^  That  this  shall  not  be  construed  to 
imply  a  ri^  of  inspecting  the  account  of  any  private  individual  or  indivi- 
duals with  the  bank. 

Skc.  10.  And  be  U  further  enacted^  That,  if  the  said  corporation,  or  any 
person,  or  persons,  for  or  to  the  use  of  the  same,  shall  deal  or  trade  in  buying 
or  selling  any  goods,  wares,  merchandise,  or  commodities,  whatsoever,  con- 
tiary  to  the  provisions  of  this  act,  all.  and  evei-y  person,  and  persons,  by 
whom  any  order  or  direction  for  so  dealing  or  trading  shall  have  oeen  given; 
and  all,  and  every  person,  and  persons,  who  shall  have  been  concerned  as 
parties,  or  agents,  therein,  shall  forfeit  and  lose  treble  the  value  ot  the  goods, 
wares,  merchandises,  and  commodities,  in  which  such  dealina  and  trade  shall 
bave  been^  one  half  thereof  to  the  use  of  the  informer,  and  the  other  half 
thereof  to  the  use  of  the  United  States,  to  be  recovered  in  any  action  at  law, 
with  costs  of  suit. 

Sec.  11.  And  be  it  further  enacted,  That,  if  the  said  corporation  shall  ad- 
vance, or  lend,  any  sum  of  money,  for  the  use,  or  on  account,  of  the  Govern- 
ment of  the  United  States,  to  an  amount  exceeding  five  hundred  thousand 
dollai*s,  or  of  any  particular  State,  to  an  amount  exceeding  fifty  tliousand 
dollars;  or  of  any  foreign  Prince  or  State,  (unless  previously  authorized  there- 
to by  a  law  of  the  United  States)  all,  and  every  person,  and  persons,  by  and 
with  whose  order,  agreement,  consent,  approbation,  and  connivance,  such 
anlawfnl  advance,  or  loan,  shall  have  been  made,  upon  conviction  thereof, 
>hall  forfeit  and  pay,  for  every  such  offence,  treble  the  value  or  amount  of  the 
sum  or  sums  which  shall  have  been  so  unlawfiilly  advanced^  or  lent,  one  fifth 
thereof  to  the  use  of  the  informer,  and  the  residue  thereof  to  the  use  of  die 
United  States. 

Seo.  Id.  And  be  it  further  enacted.  That  the  bills  or  notes  of  the  said  cor- 
poration, originally  made  payable,  or  which  shall  have  become  payable,  on 
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demand,  shall  be  receivable  in  all  payments  to  the  United  8tatei,  vnletf 
otherwise  directed  by  act  of  Congress. 

Sec.  13.  ^nd  be  itfttrtker  enacted^  That  ff  the  subscriptions  and  payments 
to  the  said  bank  shall  not  be  made  and  completed,  so  as  to  enable  the  same  to 
commence  its  operations,  or  if  the  said  bank  shall  not  commence  its  operations 
on  or  before  the  first  dav  of  April,  one  thousand  eidit  hundred  ana  sixteen, 
then,  and  in  that  case,  this  act  shall  be  null  and  void* 

Sec.  14.  And  be  it  further  enacted^That  it  shall,  at  ail  times,  be  lawful  for 
a  joint  committee,  of  both  Houses  of  Congress,  appointed  for  that  puipose^to 
inspect  the  books,  and  to  examine  into  the  proceedini^  of  the  corporation 
hereby  created,  and  to  report  whether  the  provisions  of  this  charter  have  been. 
by  the  same,  violated  or  not;  and  whenever  any  committee,  as  aforesaid,  shall 
find  and  report  that  the  charter  has  been  violated,  it  may  be  lawful  for  Con- 
gress to  direct  a  scire  facias  to  be  sued  out  of  the  circuit  court  of  the  district 
of  Pennsylvania,  in  the  name  of  the  United  States,  (which  shall  be  executed 
upon  the  president  of  the  corporation  for  the  time  being,  at  least  fifteen  dafs 
before  the  commencement  of  the  term  of  said  court)  calling  on  the  said  cor- 
poration to  show  cause  wherefore  the  charter  herebv  granted,  shall  not  be 
declared  forfeited;  and  it  shall  be  lawful  for  the  said  court,  upon  the  retora 
of  the  said  scire  fiicias,  to  examine  into  the  truth  of  the  alle^d  violation,  and 
if  such  violation  be  made  appear  to  the  satisfaction  of  the  court,  the  same 
shall  be  certified  to  Congress,  who  shall  have  power,  by  law,  to  annul  the 
said  charter:  Provided^  liowever.  Every  issue  of  tact  wnich  mav  be  joined 
between  the  United  States  and  the  corporation  aforesaid,  shall  be  tned  by 
jury.  And  it  shall  be  lawful  for  the  court  aforesaid,  to  require  the  production 
of  such  of  the  books  of  the  corporation  as  it  may  deem  necessary  for  the  as- 
certainment of  the  controvertecl  facts. 

Sec.  15.  Jind  be  it  further  enacted.  That,  during  the  continuance  of  this 
act,  and  whenever  required  by  the  Secretary  of  the  Treasury,  the  said  cor- 
poration shall  do  and  perform  the  several  and  respective  tluties  of  the  com- 
missioners of  loans  for  the  several  States,  or  of  any  one  or  more  of  them,  at 
the  times,  in  the  manner,  and  upon  the  terms  to  be  prescribed  by  the  Secre- 
tary of  the  Treasury. 

Sec.  16.  And  be  it  further  enacted^  That  no  other  bank  shall  be  establish- 
ed, by  any  future  law  of  the  United  States,  during  the  continuance  of  the 
corporation  hereby  created,  for  which  the  faith  of  the  United  States  is  hereby 
pledged :  Provided,  Congress  may  renew  existing  charters  for  banks  in  the 
Distnct  of  Columbia,  not  mcreasing  the  capital  thereof;  and  may  grant  char- 
ters, if  they  deem  it  expedient,  to  any  bankmg  association,  now  in  operation  m 
the  said  district,  and  renew  the  same,  not  increasing  the  capital  thereof'  .And 
ttotwithstandins  the  expiration  of  the  term  for  which  the  said  corporationis 
created,  it  shall  be  lawFul  to  use  the  corporate  name,  style,  and  capacity,  for 
the  purpose  of  suits,  for  the  final  settlement  and  liquidatioa  of  the  affiursand 
accounts  of  the  corporation,  and  for  the  sale  and  disposition  of  their  estate, 
reaU  personal,  and  mixed,  but  not  for  any  other  purpose,  or  in  any  other  man- 
ner whatsoever,  nor  for  a  period  exceeding  two  years,  after  the  expimtioo  o* 
the  said  term  of  incorporation. 

Februabi  8, 181& 

A  motion  was  made,  by  Mr.  Giles,  to  refer  the  bill  to  a  select  committee. 

On  this  motion  a  wide  debate  took  place.  The  argument  for  reference  was, 
the  usage  in  such  cases,  where  a  bill  was  introduced  by  an  individoal  m^ 
ber;  the  argument  against  it  was*  that,  though  the  \nl\  was  recently  intoodttced 
by  an  individual  member,  the  subject  was  one  which  had  been  widely  oi** 
cussed,  and  was  well  understood  by  every  member. 

.  The  motion  to  commit  the  bill  was  negatived*— 18  to  16. 

The  Senate  proceeded,  as  in  committee  of  the  whole,  Mr.  Akdxrson  in  the 
chair,  to  the  consideration  of  the  bill. 
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Mr.  QiLEB  moved  an  amendment,  the  obtiect  of  which  was  to  confine  the 
stock,  (payable  on  account  of  subscriptions  to  the  capital  of  the  bank)  to  such 
stock  as  should  be  hereafter  created. 

After  an  animated  and  interesting  debate,  this  motion  was  negatived. 

For  the  motion, 15, 

Against  it, 18. 

FsntUARY  10, 1816. 
The  Senate  resumed  the  consideration  of  the  bill 

Mr.  Giles  moved  to  strike  out  that  part  of  the  rules  for  the  government  of 
the  bank,  which  follows: 

**  But  the  said  corporation  shall  be  bound  to  lend  to  the  Government  of  the  United 
States,  reimbursable  at  their  pleasure,  thirty  millions  of  dollars,  at  an  interest  uot  ex- 
ceeding six  per  centum  per  annum;  in  such  sums,  and  at  such  periods,  as  may  be  con- 
renient  to  the  Government  of  the  United  States,  whenever  any  law  or  laws  of  die 
United  States  shall  authorize  and  require  such  loan  or  loans." 

'*  Until  the  first  Monday  of  April,  1816,  it  shall  not  be  obligatoiy  on  the  said  corpo- 
ration to  pay  its  notes  in  specie;  but  aU  the  notes  of  the  said  corporation,  whether  pay- 
able at  the  seat  of  the  bank  in  Philadelphia,  or-elaewhere,  shall  be  payable  in  other 
notes  of  the  said  corporation,  or  in  treasury  notes,  at  the  option  of  the  applicant;  and, 
if  at  any  time  during  the  continuance  of  the  present  war  between  the  United  States 
and  Great  Britain,  and  a  period  of  one  year  after  the  termination  of  the  said  war,  de- 
mand shall  be  made  upon  the  said  corporation  for  gold  or  silver  coin,  to  an  amount,  and 
under  circumstances,  which  induce  a  reasonable  and  probable  belief  that  the  specie 
capital  may  be  greatly  diminished  or  endangered,  it  shall  be  lawful  for  Congress,  on 
the  petition  of  the  directors,  to  authorize  the  suspension  of  specie  payments,  for  such 
time  or  times  as  they  may  deem  proper. " 

After  much  debate,  the  question  on  this  motion  was  decided  as  follows: 

YsAS.— Messrs.  Brown,  Daggett,  Dana,  Fromentin,  Gaillard,  German,  Giles,  QMm- 
borough.  Gore,  Hunter,  King,  Lambert,  Mason,  Thompson,  Wells^lS. 

NAT8.*<-Messrs.  Anderson,  Barbour,  Barry,  Bibb,  Chace,  Condit,  Howell,  Kerr, 
Laoock,  Morrow,  Roberts,  Robinson,  Smith,  Talbot,  Tait,  Turner,  Vamum,  Whar- 
ton— 18. 

On  motion,  by  Mr.  Gore,  to  amend  the  bill,  by  inserting  therein  a  provi- 
sion ^*that  the  authority  of  the  bank,  to  pay  its  notes  otherwise  than  by  spe- 
cie, shall  be  expressed  on  such  note,"  the  votb  stood  as  follows: 

TsAt.^Messrs.  Brown,  Daggett,  Dana,  Fromentin,  Gaillard,  German,  Giles,  Golda- 
boroogfa.  Gore,  Hunter,  Kerr,  King,  Lambert,  Mason,  Thompson— 16. 

Nats.— -Messrs.  Anderson,  Barbour,  Barry,  Bibb,  Chase,  Condict,  Howell,  La- 
eock.  Morrow,  Roberts,  Robinson,  Smith,  Talbot,  Tait,  Turner,  Vamum,  Wells, 
Wharton— 18. 

On  thequestion,  ^^  Shall  the  biU  he  engrossed  and  read  a  third  time,  as 
amendedP^  the  rote  stood  as  follows: 

TsAB — Messrs.  Anderson,  Barbour,  Barry,  Bibb,  Chace,  Condict,  Howell,  Kerr, 
LAcock,  Morrow,  Roberts,  Robinson,  Smith,  Talbot,  Tait,  Turner,  Vamum,  Whar- 
ton— 18. 

Nats. — Messrs.  Brown,  Daggett,  Dana,  Fromentin,  GMllard,  German,  GHes,  Golds- 
botough.  Gore,  Hunter,  King,  Lambert,  Mason,  Thompson,  Wells — 16. 

February  11,  1815. 

The  bill  was  read  the  third  time;  and,  on  the  question,  *'  Shall  the  bill 
pass?"  the  vote  stood  as  follows: 

YBAs.-«Messr8.  Anderson,  Barbour,  Barry,  Bibb,  Chace,  Condict,  Howell,  Lacock, 
Morrow,  Roberts,  Robinson,  Smith,  Talbot,  Tait,  Taylor,  Turner,  Vamum,  Whatw 
ton-*18, 

^  Nats.<— Messrs.    Brown,    Daggett,   Dana,   Fromentin,  GuUard,   German,  Giles, 
Qoldsborough,  Gore,  Horsey,  Hunter,  Kerr,  King,  Lambert,  Mason,  Thompson—lS. 

So  the  bill  was  passed,  and  the  concurrence  of  the  Hbuse  requested  therein. 
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HOUSE  OF  REPRESENTATIVES. 

February  13,  1815, 

A  bill  from  (he  Senate,  to  incorporate  the  subscribers  to  the  Bank  of  die 
United  States  of  America,  was  brought  up,  and  read  the  first  and  second 
time. 

Mr.  Gaston  moved  to  refer  the  bill  to  the  Committee  of  Ways  and  Means, 
with  a  view  to  the  amendment  of  its  details:  which  he  pronounced  to  be  in- 
correct, and,  in  many  respecta,  impracticable* 

This  motion  was  opposed  by  Mr.  Forsyth,  and  by  Mr.  Fisk,  of  N.  ¥.• 
who  argued  in  favor  or  the  correctness  of  the  details  of  the  bill,  and  deniea 
that  any  other  object  but  delay  would  be  answered  by  the  proposed  reference. 

The  motion  was  negatived. 

Mr.  Sharp  then  moved  to  refer  the  hill  to  a  select  committee,  with  the  fol- 
lowing instructions: 

1.  To  strike  out  all  that  put  of  the  bill  that  allows  fifbeeD  millions  of  dollars  of  the 
capital  of  the  said  bank  to  b«  paid  in  six  per  cent  stock  of  the  United  States,  hereto- 
fore created,  and  now  in  the  hands  of  stockholders}  and  then  amend  the  bill,  so  as  to 
allow  the  Government  to  take  the  said  fifteen  millions  on  their  accounts 

2.  That  all  the  Government  subscriptions  shall  be  paid  in  stock  at  five  per  cent 
interest 

3.  That  the  Government  shall  have  a  number  of  directors  in  said  bank,  equal  to  the 
proportion  it  may  have  of  the  capital  of  the  bank;  who  shall  be  appointed  by  the  Pre. 
sident  of  the  United  States. 

4.  That,  so  long  as  the  bank  shall  not  be  required  to  pay  specie  for  ita  notes  or  billi^ 
or  afler  having  commenced  paying  of  specie,  shall,  from  any  cause,  stop  the  payment 
of  the  same,  the  Government  shall  not  be  required  to  pay  to  the  bank  a  higher  late  of 
interest,  on  any  loans  to  Government,  either  as  permanent  loans,  or  ill  antseipitioD  of 
loans,  than  four  percent. 

6.  That  the  bank  shall  not  be  allowed  to  sell,  or  transfer,  any  part  of  the  G«vtm- 
ment  stock,  that  it  may  acquire  by  permanent  loans  to  Government,  until  the  end  of 
one  year  ailer  the  war. 

In  support  of  this  motion,  Mr.  S.  made  a  speech  of  nearly  an  hoar  in  leagth. 

Mr.  Forsyth  replied  to  the  pi'incipal  points  of  this  speech,  at  considerable 
leni^th. 

Mr.  Sharp  explained. 

Mr*  Oaklet  exp**es8ed  Umsel^  in  a  speech  of  soine  length,  as  favorsble  to 
some  of  the  objects  of  the  motion  of  Mr.  Sbarp^  and  as  preferring  them*  geoe* 
rally,  to  the  present  provisions  of  the  bill. 

Mr.  CAtHOUN  expressed  himself  in  favor  of  comoiitnientt  tlioii|^  finendly 
only  to  two  of  the  proposed  instn»ctions^  viz:  the  reduction  of  the  ratertft  oo 
loans  to  the  Government,  and  striking  out  the  old  stock.  He  assigned  toe 
reasons,  also,  why  tJ>e  plan  of  a  bank  now  before  the  House,  did  not  meet 
his  approbation. 

Mr.  Hawkins,  Mr.  Wright,  Mr.  Bhba,  of  Tenn.  and  Mr.  F(ttsn^, 
further  opposed  the  commitment;  and  Mr.  Oaklet,  Mr.  Bo  wen,  and  Air. 

Gaston,  advocated  it 

The  question  on  Mr.  Sharp's  motion  having  been  divided,  the  ^uestioq  on 
reference  to  a  select  committee  was  taken,  separately  from  the  instmctioiu 
proposed  to  be  given  to  the  committee,  and. 

On  the  question  of  commitment,  the  vote  stood,  by  yeas  and  nays,  as  wi- 
lows: 

For  commitment, 75, 

Against  it, 90. 

Mr.  Gaston  then  m9ved  to  refer  the  bill  to  a  committee  of  the  whole;  which 
motion  was  decided  in  the  negative. 
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If  r.  SiuaFthen  moved  to  amend  the  UlL  by  atiiking  out  ao  much  ai  aUowa 
the  Bubacription  of  stock  heretofore  created. 

This  motion  waa  supported  by  Mr.  DmrAJu  and  oppoied  by  Mcsstra* 
Wbiokt  aftd  HuMPHRSYSi  and  was  negatived,  by  yeas  ami  nays,  by  the  fol< 
lowing  vote: 

For  the  motion, • 72, 

Against  it, 89. 

Mr.  Sharp  then  moved  to  amend  the  bill,  by  limiting  the  interest  to  be  given 
by  the  Government  on  loans  from  the  bank,  to  four  per  cent;  which  motion 
waa  also  negatived,  by  yeas  and  nays,  as  follows: 

For  the  motion, 74, 

Against  it, , 77. 

Fbbrua&y  17,  1815. 

The  House  resumed  the  consideration  of  the  bill. 

Mr.  FoRsvTH  moved  to  refer  tbe  bIH  to  a  select  committee. 

Mr.  Lowndes  superseded  this  motion  by  a  motion  to  postpone  it  indefi- 
nitely. He  made  this  motion,  not  from  any  hostility  to  a  National  Bank, 
wisfjing,  as  the  gentleman  did,  that  a  National  Bank  should  be  established; 
but,  because  he  wished  it  to  be  done  at  a  time,  and  under  circumstances, 
which  would  give  the  House  ability  to  decide  correctly  on  the  sul^ect.  He 
believed,  he  said,  and  he  was  not  alone  in  that  opinion,  that  the  present  mo- 
ment was  a  most  unfavorable  one  for  the  establishment  of  a  bank.  It  must 
be  known  that,  lon^  as  the  subject  of  a  bank  had  been  agitated^  there  had 
been  important  dinerences  of  sentiment  as  to  the  principles  of  such  an  insti- 
tution, whicli  had  been  suppressed  beeauae  of  the  pressure  of  the  times. 
Among  other  objections  to  acting  on  this  sdbtject  at  present,  he  said,  it  was  no 
trifling  one,  that  the  suspension  of  specie  payments  by  the  State  banks,  which 
every  one  considered  an  evil,  would,  unquestionably,  be  prolonged  by  it. 
In  the  fragment  of  the  session  which  now  remains^  there  would  not  be  time  to 
enter  into  a  consideration  of  these  points;  and,  if  there  were  full  time,  the 
mere  circumstance  of  the  new  and  almost  insuperable  difficulties  arising  from 
a  new  state  of  things  which  now  present  thamselves,  ought  to  suggest  a  reason 
for  postponement  Congress  could  not  now  establish  a  bank  kali  so  eligible, 
or  half  so  durable,  as  they  could  at  a  future  session. 

Mr.  FonrrTH  atid  he  was  perfectly  aware,  that  the  subject  of  a  National 
Bank  was  attended  with  great  difficulty,  at  this  or  any  other  sessiont  but  his 
opinion  was,  that  this  was  the  best  time  for  an  attempt  of  this  kind.  The  sub- 
ject had  bci^  so  much  discussed,  that  he  apprehended  every  gentleman  was 
prepared  to  de^id^  on  it  without  much  further  discussion.  It  waa  from  a 
nope  that  all  aides  of  the  House  could  now  come  to  some  understanding,  and 
agree  on  the  establishment  of  suck  an  institution,  as  should  be  not  only  valua* 
Ue  to  the  United  States,  but  satisfactory  to  all  parties,  that  he  had;  now 
moved  to  commit  the  bill,  which  he  hoped  would  not  be  indefinitely  post- 
ponecL 

Mr.  GAffroN  conceived  there  would  be  less  difficulty  in  acting  on  this  sub- 
ject at  the  present  session,  than  was  anticipated  by  the  gentleman  from  South 
Carolina.  The  subject  has  been  so  reputedly  discussed,  that  he  thought  it 
could  be  acted  on  more  advantageously  in  the  small  remnant  of  the  present 
session,  than  in  the  first  session  of  a  new  Congress,  bringing  together  indivi- 
duals not  acquainted  with  each  others'  views,  and  not  havmg  tiie  advantage  of 
hearing  the  subpect  freouently  discussed.  Having  always  been  friendly  to 
such  an  institution,  and  believing  it  as  important  in  peace  as  in  war,  he  hoped 
an  experiment  would  be  made,  by  referring  this  subject  to  a  committee,  which, 
whether  successful  or  not,  would  not  consume  much  tfaue  of  the  House. 
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Mr.  GROftVBNOR,  Mr.  Wright.  Mr*  PicKERnro,  and  Mr.  Fareow,  ad- 
vocated the  postponement;  and  Mr.  Rilbourn,  Mr.  Fisk,  of  Yemioiitf  Bfr. 
Calhoun,  and  Mr.  Tblfair,  opposed  it. 

On  the  queston  of  postponement,  which  was  decided  by  yeas  axA  nayi,  the 
vote  stood  as  follows: 

Those  who  voted  in  the  affirmative,  are, 


Heaan.  Avery, 

Messrs.  Hale,                        Uesi 

vs.  Boane, 

Barbour,   

Hall, 

Ruggl^ 

Bard, 

Hasbrouck, 

Schureman, 

Barnett, 

Hawes, 

Seybert, 

Bayliea,ofMaaa. 

Henderson, 

Sheffey,     — ^ 

Bigelow, 

Hulbert, 

Shipheid, 

Boyd, 

Jackson,  of  R.  I. 

Slaymaker, 

Bradbury, 

Johnson,  of  Ky.     ~* 

Smith,  of  N.  T. 

Brig^ham, 

Kennedy, 
Kent,ofN.Y. 

Stanford, 

Champion, 

Stockton,             » 

CiUcy, 

King,  of  Haas. 

Stuart, 

Clopton,     -^ 

Law, 

Tagg»rt, 

Cooper, 

Lowndes,      — 

Thompson, 

Crawford,    v^ 

Macon,     .^ 

Troup,        .^ 

Cuthbert, 

M'Kee, 

Vose, 

Davenpcnt, 

Monts;omei7, 

Moseley, 

MarkeU, 

WaKl,ofMaai, 

Deaha, 

Ward,  of  N.  J. 

Ely, 

Wheaton, 

Eppea,      - 

Nelson, 

White, 

Farrow, 

Onnsby, 

Wilcox, 

Franklin, 

Pickerinr, 

WUliaoub 

Geddea, 

Pitkiii, 

Wilson,  of  Mist. 

Glaas^ow, 

Potter, 

Winter, 

Goodwin, 

John  Reed, 

Wright-*74. 

Groavenor, 

Wm.  Reed, 

Those  who  voted 

in  the  negative,  are, 

Meatn.  Alston, 

Mesara.  Gaston,      -<-^          Mesa 

n.  Parker, 

Anderaon, 

Gholson, 

Pearson, 

Bayly,  of  Va. 

Gourdin, 

Pickens, 

Binea, 

Griffin, 

Piper, 

Bowen, 

Hanson, 

Pleasants, 

Breckenridgc, 

Hawkinib 

Rea,ofPeiiB. 

Brown, 

Hubbard, 

Rhea,  of  Tena. 

Butler, 

Hungeiford, 

Rich, 

Caperton, 
Calhoun, 

IngersoU,          — 

RiagSeki, 

In^^Mm,           — 

EobcftsoB, 

Cannon, 

Jaokson,  of  Va. 

8i«e> 

Clendenin, 

Krat,ofMd. 

Sevier, 

Comstock, 

Kerr, 

Shaipk 

Connard, 

Kershaw, 

Sherwood, 

Cox, 

Kilbouni, 

Smith,  of  Vir. 

Creighton, 

LefTerta, 

Strong 

Crouch, 

Lewii^ 

Sturgci, 

Culpeper, 

Lovett, 

Tannefaill, 

Duval, 

Earle^ 

Lyie, 
M'Coy, 

Taylor, 
Telfair, 

Findley, 

M'Lean, 

Udree, 

FUk,  of  Vt 

Moore, 

WilaoOfOfPa. 

Fisk,  of  N.  Y. 

Murfree, 

Wood, 

Forney, 

Newton, 

Yancey— 7a. 

Forsyth, 

So  the  bill  was  indefinitely  pos^ned. 
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December  5,  1815. 
Sxirad  from  the  annual  mtszage  of  Jamxs  MAnxsoH,  Prtndtntt^  the  IMHedSiaUs. 

^  **  The  arrangements  of  the  financest  with  a  view  to  the  receipts  and  expen- 
ditures of  a  permanent  peace  establishment,  will  necessarily  enter  into  the 
deliberations  of  Congress  during  the  present  session.  It  is  true,  that  the  im- 
proved condition  of  tne  public  revenue  will  not  only  afford  the  means  of  main- 
taining the  faith  of  the  Government  with  its  creditors  inviolate,  and  of  prose- 
cuting successfully  the  measures  of  the  most  liberal  policy,  but  will  also  jus- 
tify an  itti mediate  alleviation  of  the  burdens  imposed  by  the  necessities  of  the 
war.  It  is,  however,  essential  to  every  modification  ot  the  finances,  that  the 
benefits  of  an  uniform  national  currency  should  be  restored  to  the  community. 
.The  absence  of  the  precious  metals  will,  it  is  believed,  be  a  temporary  cvilj 
but,  until  they  can  again  be  rendered  the  general  medium  of  exchange,  it  de- 
volves on  the  wisdom  of  Congress  to  provide  a  substitute,  which  shall  equally 
engage  the  confidence,  and  accommodate  the  wants  of  the  citizens  throughout 
the  tJnion.  If  the  operation  of  the  State  banks  cannot  produce  this  result, 
the  probable  operation  of  a  national  bank  will  merit  consideration;  and  if 
neither  of  these  expedients  be  deemed  effectual,  it  may  become  necessary  to 
ascertain  tiie  terms  upon  which  the  notes  of  the  Government  (no  longer  re- 
quired as  an  instmment  of  credit)  shall  be  issued,  upon  motives  of  general  po- 
licy, as  a  common  medium  of  circulation." 

December  6,  1816. 

J^etohed,  That  so  much  of  the  President's  message  as  relates  to  an  uniform 
national  currency,  be  referred  to  a  select  committee. 

Ordered^  That  Mr.  Calhoun,  of  S.  C.  Mr.  Macon«of  N.  C.  Mr.  Pleasants* 
of  Va.  Mr.  Hopkinson,  of  Pa.  Mr.  Robertson,  of  La.  Mr.  Tucker,  of  Va. 
and  Mr.  Pickenng,  of  Mass.  be  the  said  committee. 

December  7,  1816. 

The  Speaker  laid  before  the  House  a  letter  from  the  Seci*etary  of  the  Trea- 
sury, transmitting  his  annual  report  on  the  state  of  the  finances,  of  which,  so 
much  thereof  as  relates  to  a  national  currency,  was  referred  to  the  committee 
on  that  sul^ect. 

The  following  are  the  parts  of  the  said  report  alluded  to,  containing  sug- 
gestions on  the  currency,  and  a  proposition  for  the  establishment  of  a  bank: 

PROPOSITION  OF  MR.  DALLAS^  RELATING  TO  THE  NATIONAL  CIRCU- 
LATING MEDIUM. 

The  delicacy  of  this  subject  is  only  equalled  by  its  importance.    In  pre- 
senting it,  therefore,  to  the  consideration  of  Congress,  there  is  occasion  for  an 
implicit  reliance  upon  the  legislative  indulgence. 
77 
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By  the  constitution  of  the  United  States,  Congress  is  expressly  vested  witlt 
the  power  to  coin  money^  to  regulate  the  value  of  the  domestic  and  foreign 
coins  in  circulation,  and  (as  a  necessary  implication  from  positive  provisions) 
to  emit  bills  of  creaitj  while  it  is  declared,  by  the  same  instrumetU^that  ^'  uu 
State  shall  coin  money,  or  emit  bills  of  credit."*  Under  this  constitutional 
authority,  the  money  of  the  United  States  has  been  established  by  law,  con- 
sisting of  coins  made  with  gold,  silver,  or  copper. t  All  foreign  gold  and  sil- 
ver coins,  at  specified  rates,  were  placed,  in  the  first  instance,  upon  the  same 
footing  with  the  coins  of  the  United  States;  but  thev  ceased  (with  the  eicep- 
tion  of  Spanish  milled  dollars,  and  parts  ot  such  dollars)  to  be  a  legal  tender 
for  the  payment  of  debts  and  demands,  in  the  year  18094 

The  constitutional  authority  to  emit  bills  of  credit,  has  also  been  eiercised 
in  a  qualified  and  limited  manner.  During  the  existence  of  the  Bank  of  the 
United  States,  the  bills  or  notes  of  tiie  corporation  were  declared  by  law  to 
be  receivable  in  all  payments  to  the  United  States;  and  the  treasury  notes 
which  liave  been  since  issued  for  the  services  of  the  late  war,  have  been  en- 
dowed with  the  same  quality.  But  Congr^s  has  never  recognised^  by  law, 
the  notes  of  any  other  corporation,  nor  has  it  ever  authorized  an  issue  of  bills 
of  credit  to  serve  as  a  legal  currency.  The  acceptance  of  the  notes  of  banks 
which  are  not  established  by  the  federal  authority,  in  payments  to  the  United 
States,  has  been  properly  left  to  the  vigilance  and  discretion  of  the  Executive 
Department;  while  the  circulation  of  the  treasury  notes,  employed  either  to 
borrow  money  or  to  discharge  debts,  depends  entirely  (as  it  ought  to  depend] 
upon  the  option  ot  the  lenders  and  creditors  to  receive  them. 

The  constitutional  and  legal  foundation  of  the  monetary  system  of  the 
United  States,  is  thus  distinctly  seen;  and  the  power  of  the  Federal  Govern- 
ment to  institute  and  regulate  it,  whether  the  circulating  medium  consist  of 
coin,  or  of  bills  of  credit,  must,  in  its  general  policy,  as  well  as  in  the  term.^ 
of  its  investment,  be  deemed  an  exclusive  power.  It  is  true,  tiiata  system 
depending  upon  the  agency  of  the  precious  metals,  will  be  ailbcted  by  the  va- 
rious circumstances  which  diminish  their  quantity  or  deteriorate  their  quality. 
The  coin  of  a  State  sometimes  vanishes  under  the  influence  of  political  alarms; 
sometimes  in  consequence  of  the  explosion  of  mercantile  speculations;  and 
sometimes  by  the  drain  of  an  unfavorable  coui*se  of  trade.  But,  whenever 
the  emergency  occurs  that  demands  a  change  of  system,  it  seems  necessarily 
to  follow^  that  the  authority  which  was  alone  competent  to  establish  the  na- 
tional com,  is  alone  competent  to  create  a  national  substitute.  It  has  happen- 
ed, however,  that  the  com  ot  the  United  States  has  ceased  to  be  the  circulat- 
ing medium  of  exchange,  and  that  no  substitute  has  hitlierto  been  provided 
by  the  national  authority.  Duiing  the  last  year,  the  principal  banks  establish- 
ed south  and  west  of  New  England,  resolved  that  t  ley  would  no  longer  issue 
coin  in  payment  of  their  notes,  or  of  the  drafts  of  their  customers  for  money 
received  upon  deposite.  In  this  act,  the  Government  of  the  United  States  bad 
'  no  participation;  and  yet  the  immediate  effect  of  the  act  was  to  supersede  the 
only  le^l  currency  of  the  nation.  By  this  act,  although  no  State  canconsti- 
tutionally  emit  bills  of  credit,  corporations,  erected  by  the  several  States, 
have  been  enabled  to  circulate  a  paper  medium,  subject  to  many  of  the  practi- 
cal inconveniences  of  the  prohibited  bills  of  credit. 

It  is  not  intended,  upon  this  occasion,  to  condemn,  generally,  the  suspen- 
sion of  specie  payments:  for  appearances  indicated  an  approaching  crisis, 
which  would,  probably,  have  imposed  it  as  a  measure  of  necessity,  if  it  had 
not  been  adopted  as  a  measure  of  precaution.  But  the  danger  which  origi- 
nally induced,  and  perhaps  justified  the  conduct  of  the  banks,  has  passed 
away,  and  the  continuance  of  the  suspension  of  specie  payments,  must  be  as- 
cribed to  a  new  series  of  causes.    The  public  credit  and  resources  are  uo 

longer  impaired  by  the  doubts  and  agitations  excited  during  the  war^by  tlie 

• 

*  Constitution,  ai-t.  1,  »ec.  8,  10. 

t  See  2  vol.  87,  120,  168,  161;  3  vol.  7,  221,  316:  1  vol.  62,  375,  395. 

t  See  2  vol.  161:   4  vol.  62:  8  vol.66. 
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practices  of  an  cneray,  or  by  the  inroads  of  an  illicit  commerce.  Yet,  tlie 
resumption  of  npecie  payments  is  still  prevented,  either  by  the  reduced  state 
of  tlie  national  stock  of  the  precious  metals,  or  by  the  apprehension  of  a  fur- 
ther reduction  to  meet  the  balances  of  foreign  trade,  or  by  the  redundant  issues 
o^bank  paper.  The  probable  direction  and  duration  of  these  latter  causes, 
constitute,  therefore,  the  existing  subject  for  deliberation.  While  thev  con- 
tinue to  operate,  singly  or  combined,  the  authority  of  the  States,  individual ly, 
or  the  agencv  ot  the  State  institutions,  cannot  afford  a  remedy  commensurate 
with  the  evil,  and  a  recurrence  to  the  national  authority  is  indispensable  for 
the  restoration  of  a  national  currency. 

In  the  selection  of  the  means  for  the  accomplishment  of  this  important  ob- 
ject, it  may  be  asked,  1st,  whether  it  be  practicable  to  renew  the  circulation 
of  the  gold  and  silver  coins?  2dly,  whether  the  State  banks  can  be  success- 
fijlly  employed  to  furnish  a  uniform  currency?  3dly,  whether  a  national  bank 
can  be  employed  more  advantageously  than  the  State  banks  for  the  same  pur- 
pose? And  4thly,  whether  the  Government  can,  itself,  supply  and  maintain 
a  paper  medium  ot  exchange,  of  permanent  and  uniform  value  throughout  the 
CJjiited  States? 

1st.  As  the  United  States  do  not  possess  mines  of  gold  or  silver,  the  supply 
of  those  metals  must,  in  a  time  of  scardty,  be  denved  from  foreign  com- 
merce. If  the  balance  of  foreign  commerce  be  unfavorable,  the  supply  will 
not  be  obtained  incidentally,  as  in  the  case  ot\the  returns  for  a  surplus  of 
American  exports,  but  must  be  the  sulyect  of  a  direct  purchase.  The  pur- 
chase of  bullion  is,  however,  a  common  operation  of  commerce,  and  depends, 
like  other  operations,  upon  die  inducements  to  import  the  article. 

The  inducements  to  import  bullion  arise,  as  in  other  cases^  from  its  being 
cheap  abroad,  or  froin  its  being;  dear  at  home.  Notwithstanding  the  commo- 
tions in  South  America,  as  well  as  in  Europe,  there  is  no  reason  to  believe 
that  the  quantity  of  the  precious  metals  is  now  (more  than  at  any  former  period) 
insufficient  for  the  demand  throughout  the  commercial  and  civilized  world. 
The  price  may  be  higher  in  some  countries  than  in  others,  and  it  may  be  dif- 
ferent in  the  same  country  at  different  times;  but,  generally,  the  European 
stock  of  gold  and  silver  has  been  abundant,  even  during  the  protracted  war 
which  has  afflicted  the  nations  of  Europe. 

The  purcliase  of  bullion  in  foreign  markets^  upon  reasonable  terms,  is  then 
deemed  practicable;  nor  can  its  importation  into  the  United  States,  fail,  even- 
tually, to  become  profitable.  The  actual  price  of  gold  and  silver,  in  the  Ame- 
rican market,  would,  in  itself,  afibrd^  for  some  time,  an  ample  premium,  al- 
though the  fall  in  the  price  must,  of  course,  be  proportionable  to  the  increase 
of  the  quantity.  But  it  is  within  the  scope  of  a  wise  policy,  to  create  addi- 
tional demanas  for  coin,  and  in  tliat  way,  to  multiply  the  inducements  to  inv^ 
|K>rt  and  retain  the  metals  of  which  it  is  composed.  For  instance:  the  exces^ 
sive  issue  of  bank  paper  has  usurped  the  place  of  the  national  money;  and, 
'  tinder  such  circumstances,  gold  and  silver  will  always  continue  to  be  treated 
as  an  article  of  merchandise;  but,  it  is  hoped  that  the  issue  of  bank  paper 
will  be  soon  reduced  to  its  just  share  in  the  circulating  medium  of  the  coun- 
try; and  consequently,  that  the  coin  of  the  United  States  will  resume  its  le- 
^thnate  c^iaeiQr  and  oiaracter.  Again*  The  treasuty,  yielding  from  neces- 
sity to  the  ^eral  impulse,  has  hitherto  consented  to  receive  bank  paper  in 
payment  oi  duties  and  taxes;  but,  the  period  approaches,  when  it  will  proba- 
bly become  a  duty  to  exact  the  payment,  cither  in  treasury  uotes^  or  in  gold 
or  silver  coin,  the  lawful  money  of  the  United  States.  Again:  The  institu- 
tions which  shall  be  deemed  proper,  in  order  to  remove  existing  incdtavenien- 
ces,  and  to  restore  the  national  currency,  may  be  so  organized  as  to  engage 
the  interests  and  enterprise  of  individuals,  in  providing  the  means  to  establisli 
them.  And,  finally,  such  regulations  may  be  imposed  upon  the  exportation 
of  gold  and  silver^  as  will  serve,  in  future,  to  fix  and  retain  the  quantity  re- 
quired for  domestic  uses. 

But  it  is  further  believed,  that  the  national  stock  of  the  precious  metals  is 
not  so  reduced  as  to  render  the  operation  of  reinstating  their  agency  in  the 
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natiODaL  currency,  either  difficult  or  protracted.  The  quantily  actually  pos^ 
sessed  by  tlie  country,  is  considerable}  and  the  resuscitation  ori>ublic  confi- 
dence  in  bank  paper,  or  in  other  substitutes  lor  coin^  seems  alone  to  be  vaoi- 
ing,  to  render  it  equal  to  the  accustomed  contribution  for  a  circulating  me- 
dium. In  other  countries,  as  well  as  in  the  United  States,  the  eSect  of  an 
excessive  issue  of  paper  money,  to  banish  the  precious  metak,  has  beea  seen, 
and  under  circumstances  much  more  disadvantageous  than  the  present;  the 
effect  of  public  confidence  in  national  institutions  to  recall  the  precious  metals 
to  their  uses  in  exchange,  has  also  been  experienced. 

Even,  however,  if  it  were  practicable,  it  has  sometimes  been  questioned 
whether  it  would  be  politic,  again  to  emplojr  gold  and  silver  for  the  purposes 
of  a  national  currency.  It  was  long  ami  universally  supposed^  that,  to  main- 
tain a  paper  medium,  without  dereciation,.  the  certainty  of  bein^  able  to  con- 
vert it  into  coin,  was  indispensablei  nor  can  the  experiment  which  has  given 
rise  to  a  contrary  doctrine,  be  deemed  complete  or  conclusive^  But,  what- 
ever may  be  the  issue  of  that  experiment  elsewhere,  a  difference  in  the  struc- 
ture of  the  Government^  in  the  physical  as  well  as  political  situation  of  the 
country,  and  in  the  various  departments  of  industr^,  seems  to  deprive  it  of 
any  iniportant  influence  as  a  precedent  for  the  imitation  of  the  United  States. 

In  offering  these  general  remarks  to  the  consideration  of  Congreasu  it  is  not 
intended  to  convey  an  opinion  that  the  circulation  of  the  gold  and  silver  coins 
can  at  once  be  renewea.  Upon  motives  of  public  convenience,  the  gradual 
attainment  of  tltat  ofuect  iaalone  contemplated;  but  a  strong,  though  respect- 
Ail  solicitude  is  felt,  that  the  measures  adopted  by  tlie  Legislature^  should  in- 
variably tend  to  its  attainment. 

2d.  Of  the  services  rendered  to  the  Government  by  some  of  the  State  banks, 
during  the  late  war,  and  of  the  fiberality  by  which  some  of  them  are  actuated 
in  their  intercourse  with  the  treasury,  justice  requires  an  explicit  acknowledg- 
ment. It  is  a  fact,  however,  incontestibly  proved,  that  those  institutions  can- 
not, at  this  time,  be  successfully  employed  to  furnish  a  uniform  national  cur- 
rency. The  failure  of  one  attempt  to  associate  them,  with  that  view,  has  al- 
ready been  stated.  Another  attempt,,  by  their  agency,  in  circulating  treasury 
notes,  to  overcome  the  inequalities  of  tne  exchange,  has  only  been  jDartialiy 
successful.  And  a  plan  recently  proposed*  with  tlie  design  to  curtail  the  is- 
sues of  bank  notes,  to  fix  the  public  confidence  in  the  administration  of  the 
affairs  of  the  banks,  and  to  give  to  each  bank  a  legitimate  share  in  the  circola- 
tion,  is  not  likely  to  receive  the  general  sanction  of  the  banks*  The  truth  is, 
that  the  charter  restrictions  of  some  of  the  banks,  the  mutual  relation  and  de- 
pendence of  the  banks  of  the  same  State,  and  even  of  the  banks  of  the  differ* 
ent  States,  and  the  duty  which  the  directors  of  each  bank  conceive  ihej  owe 
to  their  immediate  constitaents^  upon  points  of  security  or  emolument,  mter- 
pose  an  insuperable  obstacle  to  any  votimtaiy  arrangement^ uj^n  national  con- 
siderations alone,  for  the  establishment  of  a  national  medium,  through  the 
agency  of  the  State  banks.  It  is,  nevertheless^  with  the  State  banks,  that  the* 
measures  for  restoring  the  national  currency  ot  gold  and  silver  must  onginate: 
for.  until  their  issues  of  paper  be  reduced,  their  specie  capitals  be  reinstated, 
and  their  specie  operations  be  commenced ,  there  will  be  neither  room,  mir 
employment,  nor  safety,  for  the  introduction  of  the  precious  metals.^  The 
policy  and  the  interest  of  the  State  banks  must,  theretore,  be  engaged  in  tb^ 
great  fiscal  work,  by  all  the  means  which  the  treasury  can  employ,  or  the  le- 
gislative wisdom  shall  provide. 

3d.  ~ " 

haps 

from  ...^  ^.x,«^..v^ — ^«..*««....*w.v«,  ^««.w..«^«  .w  .. — ,  ,....^._ 

received  in  all  payments  to  the  United  States,  the  circulation  of  its  issueswiu 
be  co-extensive  with  the  Union;  and  there  will  exist  a  constant  demand,  bear- 
ing a  just  proportion  to  the  annual  amount  of  the  duties  and  taxes  to  be  col- 
lected, independent  of  the  general  circulation,  for  commercial  and  social  pur- 
poses. A  national  bank  will,  therefore,  possess  the  means  and  the  owwrtunity 
of  supplying  a  circulating  medium,  of  equal  use  and  value  in  every  Statc,an« 
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in  every  diftirict  of  every  State.  Establidied  by  tlie  authority  of  tlie  Govern- 
ment of  the  United  States;  accredited  by  the  Govemment,  to  the  whole 
amount  of  its  notes  in  circulation;  and  entrusted  as  the  depository  of  the  Go- 
vernment, with  all  the  accumulations  of  the  public  treasure;  the  national 
bank,  independent  of  its  immediate  capital,  will  enjoy  every  recommendation 
which  can  merit  and  secure  the  confidence  of  the  public.  Organized  upon 
principles  of  responsibility,  but  of  independence,  the  national  ciank  will  be 
retained  within  its  legitimate  spliereof  action,  without  just  apprehension  from 
the  misconduct  of  its  directors,  or  from  the  encroachments  of  the  Govern- 
ment Eminent  in  its  resources  and  in  its  example,  the  national  bank  will 
conciliate,  lud,  and  lead,  the  State  banks,  in  all  that  is  necessary  for  the  res- 
toration  of  credit,  public  and  private.  And,  acting  upon  a  compound  capital, 
partly  of  stock  ana  partly  of  gold  and  silver,  the  national  bank  will  be  the 
ready  instrument  to  enhance  the  value  of  the  public  securities,  and  to  restore 
the  currency  of  the  national  coin. 

4th.  The  power  of  the  Government  to  supply  and  maintain  a  paper  medium 
of  exchange,  will  not  be  questioned;  but,  for  the  introduction  of  that  medium, 
there  must  be  an  adequate  motive.  The  sole  motive  for  issuing  treasury  notes, 
has  hitherto  been  to  raise  money  in  anticipation  of  the  revenue.  The  revenue, 
however,  will  probably  become,  in  the  course  of  the  year  1816.  and  continue 
afterwards,  sufficient  to  discharge  all  the  debts,  and  to  defray  all  the  expenses 
of  the  Government,  and,  consequently,  there  will  exist  no  motive  to  issue  the 
paper  of  the  Government  as  an  instrument  of  credit. 

it  will  not  be  deemed  an  adequate  olitiect  for  an  issue  of  the  paper  of  the  Go- 
vernment, merely  that  it  may  be  exchanged  for  the  paper  of  the  banks;  since 
the  treasury  will  be  abundantly  supplier  with  bank  paper,  by  the  collection  of 
the  revenue,  and  the  Grovernment  cannot  be  exi)ectcKl  to  render  itself  a  gene- 
ral debtor,  in  order  to  become  the  special  creditor  of  the  State  banks. 

The  co-operation  of  the  Government  with  the  national  bank,  in  the  iutro-' 
ductton  of  a  national  currency,  may,  however,  be  advantageously  employed, 
by  issues  of  treasury  notes,  so  long  as  they  shall  be  required  for  the  public 
service. 

Upon  the  whole,  the  state  of  the  national  currency,  and  other  important 
considerations  connected  with  the  operations  of  the  treasury,  render  it  a  duty 
respectfully  to  propose. 

That  a  national  bank  be  established  at  the  city  of  Philadelphia,  having  power 
to  erect  branches  elsewhere,  and  that  the  capital  of  the  bank  (being  ofa  com- 
petent amount)  consist,  three-fourths  of  the  public  stock,  and  one-fourth  of 
gpld  and  silver. 

All  which  is  respectfully  submitted. 

A.  J.  DALLAS, 
Secretary  qf  the  Treasury. 

Trbasvry  Department,  December  6^  1815.  ^ 

The  Committee  on  a  National  Currency  having  directed  their  chairman  to 
address  a  letter  to  the  Secretary  of  the  Treasury,  requesting  his  views  upon 
certun  points  relating  to  the  currency,  the  Secretary,  on  the  24th  December, 
1815,  addressed  to  Mr.  Calhoun,  as  chairman,  the  tollowing  letter: 


ixonai  currency i  encionn^  an  vuimic  ut  u  fHwi  jur  a  i^wwiku  x^w/ca, 
accompanied  imth  some  explanation  qfthe  principles  upon  which  the  system 
is  founded, 

Treasuby  Department,  December  24,  1815. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter,  dated  the 
23d  instant,  informing  me  ^  that  the  committee  on  so  much  of  the  President's 
message  as  relates  to  the  national  currency,  had  determined  that  a  National 
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Bank  is  the  most  cei*tain  means  of  restoring  to  the  nation  a  specie  circulation r** 
and  had  directed  you  to  obtain  the  opinion  of  this  Department  on  the  fotlowing 
points: 

1.  The  amount  and  composition  of  the  capital  of  the  bank; 

2.  The  government  of  the  bank; 

3.  The  privileges  and  duties  of  the  liank; 

4.  The  organization  and  operation  of  the  bank; 

5.  The  bonus  to  be  required  for  the  charter  of  tlie  bank; 

6.  The  measures  whicn  may  aid  the  bank  in  commencing  and  maintaiuing 

its  operations  in  specie. 

It  aflfords  much  satisfaction  to  find,  that  the  policy  of  establishing  a  National 
Bank  has  received  the  sanction  of  the  committee;  and  the  decision,  in  diia 
respect,  renders  it  unnecessary  to  enter  into  a  comparative  examination  of  the 
superior  advantages  of  such  an  institution^  for  the  attainment  of  the  objects 
contemplated  by  the  Legislature.  Refernng,  therefore,  to  the  outline  of  a 
National  Bank,  which  is  subjoined  to  this  letter,  as  the  result  of  an  attentive 
consideration  bestowed  uwrn  the  subjects  of  your  inquiry,  I  proceed,  with  de- 
ference and  respect,  to  offer  some  explanation  of  the  principles  upon  which 
the  system  is  founded: 

I.  It  is  proposed  that,  under  a  charter  for  twenty  years,  the  capital  of  the 
National  Banlc  shall  amount  to  thirty-five  millions  of  dollars;  that  CongreM 
shall  retain  the  power  to  raise  it  to  fifty  millions  of  dollars;  and  that  it  shall 
consist  of  three  fourths  of  public  stock,  and  one  fourth  of  gold  and  silver, 

1.  fVUh  respect  to  (he  amotmt  qfthe  capittd.  The  services  to  be  performed 
by  the  capital  of  the  bank,  are  important,  various,  and  extennve.  They  will 
be  required  through  a  period  almost  as  long  as  is  usually  assigned  to  a  genera- 
tion. They  will  be  required  for  the  accommoilation  of  the  Government,  in 
the  collection  and  distribution  of  its  revenue,  as  well  as  for  the  oses  of  com- 
merce, agriculture,  manufactures,  and  the  arts,  throughout  the  Union.  They 
will  be  required  to  I'estore  and  maintain  the  national  currency;  and,  in  short, 
they  will  be  required,  under  every  change  of  circumstances,  in  a  season  of 
war  as  well  as  in  the  season  of  peace,  for  tlie  circulation  of  the  national 
wealth;  which  augments  with  a  rapidity  beyond  the  reach  of  ordinary  cal- 
culation. 

In  the  performance  of  these  national  services,  the  local  and  incidental  co- 
operation of  the  State  banks  may  undoubtedly  be  expected;  but  it  is  the  ob- 
ject of  the  present  measure,  to  create  an  independent,  thou^  not  a  discordant, 
institution;  and  while  the  Government  is  granting  a  monopoly  for  twenty 
years,  it  would  seem  to  be  improvident  and  dangerous  to  rely  upon  gratuitou.4 
or  casual  aids  for  the  enjojment  of  those  benefits  which  can  be  effectually  se- 
cured by  positive  stipulation. 

Nor  is  it  believed  that  any  public  inconvenience  can  possibly  arise  from 
the  proposed  amount  of  the  capital  of  the  bank,  with  its  augmentaMe  qualify. 
The  amount  may,  indeed,  be  a  clog  upon  the  profits  of  the  institution;  but  It 
can  never  be  employed  for  any  injurious  ptirpose,  (not  even  for  tiie  purpose  of 
discount  accommodation  beyond  the  fair  demand)  without  an  abuse  ol  trust, 
which  cannot,  in  candor,  be  anticipated;  or  which,  if  anticipated,  may  be  made 
an  object  of  penal  responsibility. 

Tlie  competition  which  exists  at  present  among  the  State  banks,  will,  it  is 
true,  be  extended  to  the  National  Bank;  but  competi^on^does  not  miply  bos- 
tilitv.  The  commercial  interests,  and  the  personal  association  of  the  stock 
holders,  will  generally  be  the  same,  in  the  State  banks  and  in  the  National 
Bank.  The  directors  of  both  institutions  will  naturally  be  taken  from  the 
same  class  of  citizens;  and  experience  has  shown,  not  only  the  policy,  ixit 
the  existence  of  those  sympathies,  by  wl>ich  the  intercourse  of  a  National  Bank 
and  the  State  banks  has  been,  and  always  oug^ht  to  be,  regulated,  for  their  com- 
mon credit  and  security.  At  the  present  crisis,  it  will  be  peculiarly  incum- 
bent upon  the  National  Bank,  as  well  as  i^e  Treasury,  to  conciliate  the  State 
banks;  to  confide  to  them,  liberally^  a  participation  in  the  deposites  of  public 
revenue;  and  to  encourage  them,  in  every  reasonable  effort,  to  resume  the 
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payment  of  their  note«  in  coin.  But,  independent  of  these  considerations,  it 
IS  to  be  reconected  that,  when  portions  of  the  capital  of  tl)e  National  Bank 
shall  be  transferred  to  its  branches,  the  amount  invested  in  each  branch  will 
not,  probably,  exceed  the  amount  of  the  capital  of  any  of  the  principal  State 
banks5  and  will  certainly  be  less  than  the  amount  of  the  combined  capital  of 
the  State  banks,  operating  in  any  of  the  principal  commercial  cities.  The 
whole  number  of  the  banking  establishments  in  the  United  States  msLj  be 
stated  at  two  hundred  and  sixty^  and  the  aggi'egate  amount  of  their  capitals 
may  be  estimated  at  eighty-five  millions  ofcloUarsibut  the  services  of  the 
National  Bank  are  also  required  in  every  State  and  Territory,  and  the  capital 
proposed  is  thirty-five  millions  of  dollars,  of  which  only  one  fourth  part  will 
consist  of  gold  and  silver. 

3.  With  reaped  to  the  composition  qf  the  capital  of  tfie  bank.  There  does 
not  prevail  much  diversity  of  opinion  upon  the  proposition  to  form  a  compound 
capital  for  the  National  Bank,  partly  of  public  stock  and  partly  of  coin.  The 
proportions  now  suggested,  apf^ear^  also,  to  be  free  from  any  important  objec- 
tions. Under  all  the  rejgulations  ot  the  charter,  it  is  believed  that  the  amount 
of  gold  and  silver  required,  will  affbnl  an  adequate  supply  for  commencing 
and  continuing  the  payments  of  the  bank  in  current  coin^  while  the  power 
which  the  bank  will  ])ossess,  to  convert  its  stock  portion  of  capital  into  bullion 
or  coin,  from  time  to  time,  is  calculated  to  provide  for  any  probable  augmenta* 
tion  of  the  demand.  This  object  being  sumciently  secured,  the  capital  of  the 
bank  is  next  to  be  employed,  in  |)erfect  consistency  with  the  general  interests 
and  safety  of  the  institution,  to  raise  the  value  of  the  public  securities^  by  with- 
drawing almost  one  fifth  of  the  amount  from  tlie  ordinary  stock  market.  Nor 
will  the  bank  be  allowed  to  expose  the  public  to  the  danger  of  a  depreciation, 
by  returning  ajny  pai-t  of  the  stock  to  the  market^  until  it  has  been  offered,  at 
the  current  pricey  to  the  commissioners  of  the  sinking  fund$  and  it  is  not  an 
inconsiderable  advantage,  in  the  growing  state  of  the  public  revenue,  that  the 
stock  subscribed  to  the  capital  of  the  bank,  will  become  redeemable  at  the 
pleasure  of  the  Government. 

The  subscription  to  the  capital  of  the  bank,  is  opened  to  every  species  of 
funded  stock.  The  estimate,  tliat  the  revenues  of  1816  and  1817  will  enable 
the  Treasury  to  discharge  the  whole  of  the  treasury  note  debt,  furnishes  the 
only  reason  for  omitting  to  authorize  a  subscription  in  that  species  of  debt. 
Thus— 
The  old  and  the  new  six  per  cent,  stocks  are  receivable  at  par. 
The  seven  per  cent,  stock,  upon  a  valuation  referring  to  tlie  30(h  of  Septem- 
ber, I8I69  is  receivable  at  $106.51  per  cent. 

The  three  per  cent,  stock,  which  can  only  be  redeemed  for  its  nominal  or 
certificate  value,  may  be  estimated,  under  all  circumstances,  to  be  W9rth 
about  sixty-two  per  cent,  when  the  six  per  cent,  stock  is  at  parj  but,  as  it  is 
desirable  to  accomplish  the  redemption  of  this  stock  upon  equitable  terms,  it 
is  made  receivable  at  sixty -five  per  cent,  the  rate  sanctionecl  by  the  Govern- 
ment, and  in  part  accepted  by  the  stockholdei*s,  in  the  year  1807. 

Of  the  instalments  lor  paying  the  subscriptions,  it  is  only  necessary  to  ob- 
serve, that  they  are  regulated  by  a  desire  to  reconcile  an  early  commencement 
of  the  operations  of  the  bank,  with  the  existing  difficulties  in  the  currency,  and 
^vith  the  convenience  of  the  subscribers.  In  one  of  the  modes  proposed  for 
discharging  the  subscription  of  the  Government,  it  is  particularly  contem- 
plated to  aid  the  bank  with  a  medium  which  cannot  fail  to  alleviate  the  first 
pressure  for  payments  in  coin. 

II.  It  is  proposed  that  the  National  Bank  shall  be  governed  by  twenty-five 
directors,  and  each  of  its  branches  by  thirteen  directors;  that  the  President  of 
the  United  States,  with  the  advice  and  consent  of  the  Senate,  shall  appoint 
five  of  the  directors  of  the  bank,  one  of  whom  shall  be  chosen  as  President  of 
the  l»nk,  by  the  board  of  directors;  that  the  resident  stockholders  shall  elect 
twenty  of  the  directors  of  the  National  Bank,  who  shall  be  resident  citizens  ol* 
the  United  States;  and  that  the  National  Bank  shall  appoint  the  directors  of 
each  branch,  (being  resident  citizens  of  the  United  States)  one  of  whom  shall 
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be  designated  by  the  Secretary  of  the  Treasuiy,  with  the  approbfttion  of  the 
President  of  the  United  States,  to  be  President  of  the  branch  bank. 

The  participation  of  the  President  and  Senate  of  the  United  States,  in  the 
appointment  of  directors^  appears  to  be  the  only  feature  in  the  propoation  for 
the  goverament  of  the  National  Bank,  which  requires  an  explanatoiy  reinarL 

l^>on  general  pnnciples,  wherever  a  pecuniary  interest  is  to  be  effected  by 
the  operations  of  a  puolic  institution,  a  representative  authority  ou^t  u>  w 
recognised.    The  United  States  will  be  the  propiietors  of  one  fitth  ot  theca- 

Cital  of  the  bank,  and  in  that  proportion,  upon  general  principles,  they  should 
e  represented  in  the  direction.  But  an  apprehension  has  sometimes  been  ei- 
f>re8sed,  lest  the  power  of  the  Government,  thus  inserted  into  the  administra- 
tion of  the  affairs  of  the  bank,  should  be  employed  eventually  to  alienate  tlie 
funds  and  destroy  the  credit  of  the  institution,  n'hatever  may  have  been  the 
fate  of  banks  in  other  countries^  subject  to  forms  of  government  essentially 
different,  there  can  be  no  reasonable  cause  for  the  apprehension  here.  Inde- 
pendent of  the  obvious  improbability  of  the  attempt,  the  Government  of  the 
United  States  cannot,  by  an3r  legislative  or  executive  act,  impair  the  rights 
or  Inultiply  the  obligations  of  a  corporation,  constitutionally  established,  as 
long  as  the  independence  and  integrity  of  the  judicial  power  shall  be  main- 
tained. Whatever  accommodation  the  Treasury  may  nave  occasion  to  ask 
from  the  bank,  can  only  be  asked  under  the  licence  of  a  law;  and  whatever 
accommodation  shall  be  obtained,  must  be  obtained  from  the  voluntary  assent 
of  the  directors,  acting  under  the  responsibility  of  their  trust. 

Nor  can  it  be  doubted  that  the  department  of  the  Government,  which  is  in- 
vested with  the  power  of  appointment  to  all  the  important  offices  of  the  state, 
is  a  proper  department  to  exercise  the  power  of  appointment  in  relation  to  a 
national  trust  of  incalculable  magnitude.  The  National  Bank  ought  not  to  be 
regarded  simply  as  a  commercial  bank.  It  will  not  operate  upon  the  fiinds 
of  the  stockholders  alone,  but  much  more  upon  the  funds  of  the  nation.  Its 
conduct,  good  or  bad,  will  not  aff*ect  the  corporate  credit  and  resources  alone, 
but  much  more  the  credit  and  resources  of  the  Government.  In  fine,  it  is  not 
an  institution  created  for  the  purposes  of  commerce  and  profit  alone,  but  much 
more  for  the  purposes  of  national  policy,  as  an  auxiliary  in  the  exercise  of 
some  of  the  highest  powers  of  the  Government.  Under  such  circumstances, 
the  public  interests  cannot  be  too  cautiously  guarded,  and  the  ^ards  pro* 
posed  can  never  be  injurious  to  the  commercial  interests  of  the  mrtitatioD. 
The  right  to  inspect  the  general  accounts  of  the  bank  may  be  employed  tu 
detect  the  evils  of  a  mal -administration,  but  an  interior  agency  in  the  direc- 
tion of  its  affairs,  will  best  serve  to  prevent  them. 

III.  It  is  proposed  that,  in  addition  to  the  usual  piivileges  of  a  corporation, 
the  notes  of  the  National  Bank  shall  be  received  in  all  payments  to  the  Uniteu 
States,  unless  Congress  shall  hereafter  otherwise  provide  by  law;  and  that, 
in  addition  to  the  duties  usually  required  from  a  corporation  of  this  descrip- 
tion,  the  National  Bank  shall  be  employed  to  receive,  transfer,  and  distribate, 
the  public  revenue,  under  the  directions  of  the  proper  department. 

The  reservation  of  a  legislative  power  on  the  subject  ot  accepting  the  notes 
of  the  National  Bank,  in  payments  to  the  Government,  is  the  only  new  stipu- 
lation in  the  present  proposition.  It  is  designed  not  merely  as  one  of  the  se- 
curities for  the  general  conduct  of  the  bank,  but  as  the  means  of  preserving 
entire  the  sovereign  authority  of  Congress,  Relative  to  the  coin  ancf  corrcncr 
of  the  United  States.  Recent  occurrences  inculcate  the  expediency  of  suco 
a  reservation,  but  it  may  be  confidently  hoped  that  an  occasion  to  enforce  it 
will  never  arise. 

It  is  not  proposed  to  stipulate  that  the  bank  shall,  in  any  case,  be  boand 
to  make  loans  to  the  Government;  but,  in  that  respect,  whenever  a  loan  is 
authorized  by  law,  the  Government  will  act  upon  the  ordinary  footing  of  an 
applicant  fur  pecuniary  accommodation. 

IV.  It  is  proposed  that  the  organization  of  the  National  Bank  shall  be 
effected  mih  as  little  delay  as  possible;  and  that  its  operations  shall  commence 
and  continue,  upon  the  basis  of  payments  in  the  current  coin  of  the  United 
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Stales^  with  a  qaalified  power  under  the  authority  of  the  Government  to  sus- 
pend such  payments^ 

The  proposition  now  submitted,  necessarilv  implies  an  opinion  that  it  is 
practicable  to  commence  the  operations  of  the  National  Bank  upon  a  circula- 
tion of  cold  and  silver  coin;  and  in  support  of  the  opinion^  a  few  remarks  are 
respectfully  ofiered  to  the  consideration  of  the  committee. 

1.  The  actual  receipts  of  the  bank,  at  the  opening  of  the  subscription,  wiH 
amount  to  the  sum  of  $8,400,000;  of  which  the  sum  of  $1,400,000  will  consist 
of  gold  and  silver,  and  the  sum  of  $7,000,000  will  consist  of  public  stock,  con- 
vertiUe,  bf  sale,  into  |^ld  and  silver.  But  the  actual  receipts  of  the  bank, 
at  the  expiration  of  six  months  from  ikie  opening  of  the  subscription,  will 
amount  to  the  sum  of  $16,800,000;  of  which  tne  sum  of  $2,800,000  will  be  in 

fold  and  silver,  and  the  sum  of  $14,000,000  will  be  in  public  stock,  converti- 
le  by  sale  into  gold  and  silver.  To  the  fund,  thus  possessed  by  the  bank, 
the  accumulations  of  the  public  revenue  and  the  deposites  of  individuals  being 
added,  there  can  be  little  doubt,  from  past  experience  and  observation  in  re* 
ference  to  similar  establishments,  Uiat  a  sufficient  foundation  will  exist  for  a 
gradual  and  judicious  issue  of  bank  notes,  payable  on  demand  in  current  coin; 
unless,  contrary  to  all  probability,  public  confidence  should  be  widiheld  from 
the  institation;  or  sinister  combinations  should  be  formed  to  defeat  its  opera- 
tions; or  tlie  demands  of  an  unfavorable  balance  of  trade  should  pi-ess  upon 
its  metallic  resources. 

S.  The  public  confidence  cannot  be  withheld  from  the  institution*  The 
resources  of  the  nation  will  be  intimately  connected  with  the  resources  of 
the  bank.  The  notes  of  the  bank  are  accredited  in  every  payment  to  the 
Government,  and  must  become  fiimiliar  in  every  pecuniary  negotiation.  Un- 
less, therefore,  a  state  of  thines  exist  in  which  eold  and  silver  only  can  com- 
mand the  public  confidence,  the  National  Bank  must  command  it  But  the 
expression  of  the  public  sentiment  does  not,  even  at  this  period,  leave  the 
question  exposed  to  difficulty;  and  doubt;  it  is  well  known,  that  the  wealth  of 
opulent  ana  commercial  nations,  requires  for  its  circulation  something  more 
than  a  medium  composed  of  the  precious  metals.  The  incompetencv  of  the 
existing  paper  substitutes,  to  furnish  a  national  currency,  is  also  well  known. 
Hence,  thrqugbout  the  United  States,  the  public  hope  seems  to  rest,  at  this 
crisis,  upon  the  establishment  of  a  National  Bank;  and  every  citizen,  upon 
private  or  upon  patriotic  motives,  will. be  prepared  to  support  the  institution. 
X  Sinister  combinations  to  defeat  the  operations  of  a  National  Bank,  ought 
not  to  be  presumed,  and  need  not  be  feared.  It  is  true,  that  the  influence  of 
the  State  banks  is  extensively  difiused;  but  the  State  banks,  and  the  patrons 
of  the  State  banks,  partake  of  the  existing  evils:  thej  must  be  conscious  of 
the  inadequacj;  of  State  institutions  to  restore  and  maintain  the  national  cur- 
rency; they  will  perceive  that  there  is  sufficient  space  in  the  commercial 
sphere,  for  the  movement  of  the  State  banks  and  the  National  Bank;  and, 
upon  tne  whole^  they  will  be  ready  to  act  upon  the  impulse  of  a  common  duty, 
and  a  common  interest.  If,  however,  most  unexpectedly,  a  different  course 
should  be  pursued,  the  concurring  powers  of  the  National  Treasury  and  the 
National  Bank  will  be  sufficient  to  avert  the  daneer. 

4.  The  demand  of  an  unfavorable  balance  of  trade  appears  to  be  much 
overrated.  It  is  not  practicable,  at  this  time,  to  ascertain  either  the  value  of 
the  goods  imported  since  the  peace,  or  the  value  of  the  propeKy  emploved  to 
pay  Tor  tliem.  But  when  it  is  considered  that  a  great  proportion  of  tne  im- 
portations arose  from  investments  of  American  funds  previously  in  Europe; 
that  a  great  proportion  of  the  price  has  been  paid  bv  American  exports;  dial 
a  great  proportion  has  been  paid  by  remittances  in  American  stocks;  and  that 
a  great  proportion  remains  upon  credit,  to  be  paid  by  eradual  remittances  of 
§oods.  as  well  as  in  coin;  it  cannot  be  justly  concluaed,  that  the  balance  of 
trade  has  hitherto  materially  afiected  the  national  stock  of  the  precious  metals. 
So  far  as  an  opportunity  has  occurred  for  observation,  the  demand  for  gold 
&nd  silver  to  export,  appears  rather  to  have  arisen  from  the  expectation  of  ob- 
taining a  higher  price  m  a  part  of  Europe,  and  from  the  revival  of  commerce 
78 


518  BANK   OF  TH£  CNITEB  STATfig. 

with  the  coantries  beyond  the  Cape  of  Good  Hope,  than  from  any  oeceasity 
to  provide  for  the  payment  of  the  recent  importatioQs  of  goods  into  the  United 
States.  The  foi  mer  of  these  causes  will  probably  soon  cease  to  operate;  and 
the  operation  of  the  latter,  nray,  if  necessary,  be  restrained  by  law. 

The  proposition  now^  under  consideration  further  provides  for  a  aufipenston 
of  the  bank  payments  in  cdn  upon  any  future  emergen cy.^  This  ia  merely  a 
matter  of  precaution;  but,  if  the  emergency  should  arise,  it  mnat  be  agreed 
on  all  hands  that  the  power  of  suspension  ought  rather  to  be  confided  to  the 
Government,  then  to  the  directors  of  this  institution. 

V.  It  is  proposed  that  a  bonus  be  paid  to  the  Government  by  the  sttbacribers 
to  the  National  Bank,  in  consideration  of  the  emoluments  to  be  derived  from 
an  exclusive  charter,  during  a  period  of  twenty  years. 

Independent  of  the  bonus,  here  proposed  to  be  exacted,  there  are  nndoubt- 
edl^  manv  public  advantages  to  be  drawn  from  the  establishment  of  the 
National  Bank^  but  these  are  js;enerall3r  of  an  incidental  kind,  and  (aa  in  the 
case  of  the  deposites  and  distribution  of  the  revenue)  may  be  regarded  in  the 
tight  of  equivalents,  not  for  the  monopoly  of  the  charter,  bat  for  the  reci- 
procal advantages  of  a  fiscal  connexion  with  the  jmblic  treasury. 

The  amount  of  the  bonus  should  be  in  proportion  to  the  value  of  the  charter 
£rant,  or.  in  other  words,  to  the  nett  profits  which  the  sobscribera  will  pro- 
Sabl  V  make,  in  consequence  of  their  incorporation.  The  average^  rate  of  the 
dividends  of  the  State  banks,  before  the  suspension  of  payments  in  coin,  waa 
about  eight  per  cent,  per  annum*  It  appears  bv  a  report  from  this  department 
to  the  House  of  Representatives,  dated  the  3d  of  April,  1810,  that  the  annual 
dividends  of  the  late  Bank  of  the  United  States  averaged,  throngjiout  the 
duration  of  its  charter,  the  rate  of  8  13-36  percent.  But,  under  all  the  circum- 
stances which  will  attend  the  establishment  and  operations  of  the  proposed 
National  Bank,  its  enlarged  capital,  and  the  extended  field  of  competition, 
it  is  not  deemed  reasonable,  for  the  present  purpose,  to  rate  the  aumnal  divi« 
dends  ol  the  institution  higher  than  seven  per  centum  upon  its  capital  of 
85,000,000  of  dollars. 

Allowing,  therefore,  two,  three,  and  four  years  for  the  paynoent  t^  the 
bonus,  a  sum  of  1, 600,000  dollars  would  amount  to  about  4  per  cent,  upon  the 
capital  of  the  bank;  and  would  constitute  a  just  equivalent  for  the  benefits  of 
ito  charter. 

TI.  It  is  proposed  that  the  measures  suggested  by  the  following  considera- 
tions, be  adopted,  to  aid  the  National  Bank  in  commencing  and  maintaining 
its  operations  upon  the  basis  of  payments  in  the  current  coin. 

1.  To  restore  the  national  currency  of  gold  and  silver,  it  is  essential  that  the 
quantity  of  bank  paper  in  circulation  should  be  reduced;  but  this  effort  alone 
will  be  sufficient  to  effect  the  object.  By  reducing  the  amount  of  bank  paper, 
its  value  must  be  proportionably  increased;  and  as  soon  as  the  amount  shall  be 
contracted  to  the  limits  of  a  ^ust  proportion  in  the  circulating  medium  of  the 
country,  the  consequent  revival  of  the  uses  for  coin«  in  the  business  of  ex- 
change, will  ensure  its  re-appearance  in  abundance.  The  policy,  the  interest^ 
and  the  honor  of  the  State  banks,  will  stimulate  them  to  undertake  and  to 
prosecute  this  salutary  work.  But  it  will  be  proper  to  apprise  them  that,  aHer 
a  specified  day^  the  notes  of  such  banks  as  have  not  resumed  their  payments  in 
the  current  coin,  will  not  be  received  in  payments,  either  to  the  Government 
or  to  the  National  Bank. 

2.  The  resumption  of  payments  in  current  coin,  at  the  State  banks,  will  re- 
move every  obstacle  to  the  commencement  of  similar  payments  at  the  Na- 
tional Bank.  The  difficulty  of  commencing  payments  in  coin  is  not,  how- 
ever, to  be  considered  as  equal  to  the  difficulty  of  resuming  them.  The  Na- 
tional Bank,  free  from  all  engagements,  will  be  able  to  regulate  its  issues  of 
paper,  with  a  view  to  the  danger  as  well  as  to  the  demand,  that  may  be  found 
to  exist.  But,  in  addition  to  the  privileges  granted  by  the  charter,  it  will  also 
be  proper  to  apprise  the  State  banks,  that,  after  ^e  commencement  of  the 
operations  of  the  Nati(mal  Bank,  the  notes  of  such  banks  as  do  not  agree  to 
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receive^  re-issue,  and  circulate,  the  notes  of  that  institution,  shall  not  be  re- 
ceived in  payments  either  to  the  Government  or  to  the  National  Bank. 

3.  The  possibililj  that  the  national  currency  of  coin  mav  not  be  perfectly 
restored,  at  the  time  of  organizing  the  bank,  has  induced  the  proposition, 
that  the  payment  of  the  Government  subscription  to  the  capital  shall  be  made  i 

in  treasury  notes,  which  will  be  receivable  in  all  payments  to  the  Government,  I 

and  to  the  National  Bank,  but  which  will  not  be  demandable  in  coin*  The 
principle  of  this  proposition  might  perhaps  be  usefully  extended,  to  authorize  I 

the  National  Bank  to  issue  notes  or  a  similar  character,  for  a  limited  period^ 
and  it  will  be  proper  further  to  apprise  the  State  banks  that  the  notes  of  sucn  I 

banks  as  do  not  agree  to.receive,  re-issue^  and  circulate,  these  treasury  notes, 
or  National  Bank  notes/shall  not  be  received  in  payments,  either  to  the  Gro- 
vernment  or  to  the  National  Bank. 

I  have  the  honor  to  be,  &c. 

A.  J.  DALLAS. 

Hon.  JoHK  C.  Calhoun, 

Chairman  qfthe  Commitite  (m  the  National  Currency. 

OUTLINE  OF  A  PLAN   FOB  THE  NATIONAL  BANK,  REFERRED  TO  IN 

THE  PBfiCEDING  LETTER. 

I.  The  Charier  qfthe  BanL 

1.  To  continue  twenty-one  years. 
3.  To  be  exclusive. 

II.  The  Capital  qfthe  Bank, 

U  To  be  fS5,0QO,O0O,  at  present. 

S.  To  be  augmented  by  Congress  to  $50,000,000;  and  Hie  additional  sum  to 
be  distributed  amon^  the  several  States. 

3.  To  be  divided  into  350,000  shares,  oi  UK)  dollars  each,  on  the  capital  of 
35^000,0O<h  and  to  be  subscribed. 

By  the  United  States,  one  fifths  or  70.000  shares,         -        -      $7,000,000 
By  corporations  and  individuals,  four  nfths,  or  280,000  shares,     28,000,000 

$85,000,000 

4.  To  be  compounded  of  public  debt,  and  of  gold  and  silver,  as  to  the  snb-' 
tcriptions  of  corporations  and  individuals,  in  the  proportions 

Of  funded  debt,  three-fourths,  equal  to  .        .       •       ~    $91,000,000 

Of  gold  and  silver,  one  fourth,  equal  to  -        -        -        -        7,000,000 

28,000,000 

The  subscriptions  of  6 per  cent,  stock  to  beat  par. 

The  subscriptions  of  3  per  cent,  stock  to  be  at  56  percent. 

The  subscnptions  of  7  per  cent,  stock  to  be  at  106.51  per  cent. 

5.  The  subscriptions  in  public  debt  may  be  discliarged  at  pleasure  by  the 
Government,  at  tne  rate  at  which  it  is  subscribed. 

6.  The  subscriptions  of  corporations  or  individuals  to  be  payable  by  instal- 
ments. 

(1)  Specie,  at  subscribing. 

On  each  share,  five  dollars,  $1,400,000 

At  six  months,  five  dol liars, 1,400,000 

At  twelve  months,  five  dollars, 1,400,000 

At  eighteen  months,  ten  doilam, 2,600,000 

^  $7,000,000 
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(2)  Public  debt^  at  subsciibing, 

Each  share,  twenty-five  dollars, 7,000,009 

At  six  months,  twenty  five  dollars. 7,000,000 

At  twelve  months,  twenty-five  dollai*s,       -        -        -        -    7,000,000 

$28,000.000 

7.  The  subscriptions  of  the  United  States  to  be  paid  in  instalments,  not  ex- 
tending beyond  a  period  of  seven  years^  the  first  instalment  to  be  paid  at  the 
time  ot  suoscribing,  and  the  payments  to  be  made  at  the  pleasure  of  Govern- 
ment, either 

In  gold  and  silver;  or 

In  six  percent,  stock,  redeemable  at  tlie  pleasure  of  the  Government;  or 
In  treasury  notes,  not  fundable,  nor  beaiing  interest,  nor  payable  at  a  par- 
ticular time,  but  receivable  in  all  payments  to  the  bank^  witn  a  ri^t,on  the 
part  of  the  bank,  to  re-is^ue  the  treasury  notes  so  paid,  from  time  to  time,  until 
they  are  discharged  by  payments  to  the  Government. 

8.  The  bank  shall  be  at  liberty  to  sell  the  stock  portion  of  its  capital,  to  ah 

amount  not  exceeding in  any  one  year;  but.  if  the  sales  are  intcsMed  to 

be  effected  in  the  United  States,  notice  thereof  shall  be  given  to  the  Secretary 
of  the  Treasury,  that  the  commissioners  of  the  sinking  fund  may,  if  they  please, 
become  the  purchasers,  at  the  market  price,  not  exceeding  par. 

III.  TTie  Government  qflhe  Bank, 

1.  The  bank  shall  be  established  at  Philadelphia,  with  power  to  erect 
branches,  or  to  employ  State  banks  as  branches  elsewhere. 

3.  There  shall  be  twenty  five  directors  for  the  bank  at  Philadelphia  and 
thirteen  directors  for  each  of  the  branches,  where  branches  are  erected,  with 
the  usual  description  and  number  of  officers. 

3.  The  President  of  the  United  States,  with  the  advice  and  consent  of  the 
Senate,  shall  annually  appoint  five  of  the  directors  of  the  bank  at  Philadel- 
phia. / 

4.  The  qualifieil  stockholders  shall  annually  elect  twenty  of  the  directors  of 
the  bank  at  Philadelphia,  but  a  portion  of  the  directors  shall  be  changed  at 
every  annual  election,  upon  the  principle  of  rotation.   • 

5.  The  directors  of  the  bank  at  Philadelphia  shall,  annually,  at  their  first 
meeting  after  their  election,  choose  one  of  the  five  directors  appointed  by  the 
President  and  Senate  of  the  United  States  to  be  President  of  the  bank;  and 
the  President  of  the  bank  shall  always  be  re-  eligible  if  re-appointed. 

6.  The  directors  of  the  bank  at  Philadelphia  shall  annually  appoint  thirteen 
directors  for  each  of  tlie  branches,  where  biimclies  are  erected, and  shall  trans- 
mit a  list  of  the  persons  appointed  to  the  Secretary  of  the  Treasury. 

7.  The  Secretary  of  the  Treasury,  with  the  approbation  of  the  President  of 
the  United  States,  shall  annually  designate,  from  the  list  of  the  branch  direc- 
tors, the  person  to  be  the  President  of  the  respective  branches. 

8.  None  but  resident  citizens  of  the  United  States  shall  be  directors  of  the 
Bank  or  its  branches. 

9.  The  stockholders  may  v«)te  for  directors  in  person  or  by  proxy;  but  no 
stockholder,  who  is  not  resident  within  the  United  States  at  the  time  of  elec- 
tion, shall  vote  by  proxy;  nor  shall  any  one  person  vote  as  proxy  a  greater 
number  of  votes  tnan  he  would  be  entitled  to  vote  in  his  own  ri^t,  according 
to  a  scale  of  voting,  to  be  graduated  by  the  number  of  shares  which  the  voters, 
respectively,  hold. 

10.  The  Bank,  and  its  several  branches,  or  the  State  banks  employed  as 
branches,  shall  furnish  the  officer  at  the  head  of  the  Treasury  Department  with 
statements  of  their  officers,  in  such  form,  and  at  such  period,  aMiall  be  re- 
quired. 
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IV.  7^  Privileges  and  Duties  qfthe  Bank. 

1.  The  bank  shall  enjoy  the  usual  privileges,  and  be  subject  to  the  usual 
resstrictions  of  a  body  corporate  and  politic,  instituted  for  such  purposes,  and 
the  forgery  of  its'  notes* shall  be  made  penal. 

2.  The  notes  of  the  bank  shall  be  receivable  in  all  payments  to  the  United 
States,  unless  Congress  shall  hereafter  otherwise  provide  bv  law. 

3.  The  bank  and  its  branches,  and  State  banks  employed,  as  branches,  shall 
pve  the  necessary  aid  and  facility  to  the  Treasury  for  transferin^  the  public 
funds  from  place  to  place,  and  for  making  payments  to  the  public  creditors; 
without  charging  commissions,  or  claiming  allowances  on  account  of  difierences 
of  exchange,  &c. 

V.  7%e  Organization  and  Operation  qfthe  Bank- 

U  Subscriptions  to  be  opened  with  as  little  delayas  possible,  and  at  as  few 
places  as  shall  be  deemed  just  and  coavenient.  The  commissioneni  may  be 
named  in  the  act,  6r  appointed  by  the  President. 

2.  The  Bank  to  be  organized,  and  commence  its  operations  in  specie  as  soon 
as  the  sum  of  1,400,000  dollars  has  been  actually  received  from  the  subscribers, 
in  gold  and  silver. 

3.  The  Bank  shall  not  at  any  time  suspend  its  specie  payments,  unless  the 
same  shall  be  previously  authorized  by  Congress,  if  in  session,  or  by  the 
President  of  the  United  States^  if  Congress  be  not  in  session.  In  the  latter 
case,  the  suspension  shall  continue  for  six  weeks  after  the  meeting  of  Con- 
gress, and  no  longer,  unless  authorized  by  law. 

VI.  The  Bonus  for  the  Charier  qfthe  Bank. 

The  subscribers  shall  pay  a  premium  to  the  Government  for  its  charter. 
Estinuiting  the  profits  of  tne  bank  from  the  probable  advance  in  the  value  of  its 
stock,  ana  the  result  of  its  business  when  in  full  operation,  at  seven  per  cent, 
a  bonus  of  1,500,000  dollars,  payable  in  equal  instalments  of  two,  tnree,  and 
tour  years  after  the  bank  commences  its  operations,  might,  under  all  circum- 
stances, be  considered  as  about  four  per  cent,  upon  its  capital,  and  would  con- 
tribute a  reasonable  premium. 

January  8, 1816^ 

Mr.  Calhoun,  from  the  committee  on  that  part  of  the  President's  message 
which  relates  to  an  uniform  national  currency,  reported  a  bill  ^^  to  incorpo- 
rate the  subscribers  to  the  Bank  of  the  United  States;"  which  was  read  the 
first  and  second  time^  and  committed  to  a  committee  of  the  whole  house. 

The  said  bill  is  as  follows: 

A  Bill  to  incorporate  the  Subscribers  to  the  Bank  of  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  q^f  B^resentatives  of  the  United 
States  of  America  in  Congress  assembled^  That  a  Bank  of  the  united  States 
of  Amenca  shall  be  established,  with  a  capital  of  thirty-five  millions  of  dollars, 
divided  into  three  hundred  and  fifty  thousand  shares,  of  one  hundred  dollars 
each  share;  but.  Congress  may,  at  an>r  time  hereafter,  augment  the  capital  of 
the  said  bank,  to  a  sum  not  exceeding  fifty  millions  of  dollars,  in  such  manner 
as  shall  be  by  law  provided.  Seventy  thousand  sliares,  amounting  to  the  sum 
of  seven  millions  of  dollars,  part  of  the  capital  of  the  said  bank,  shall  be  sub- 
scribed, and  paid  for  by  the  United  States,  in  the  manner  hereinafter  speci- 
fied; and  two  hundred  and  eighty  thousand  shares,  amounting  to  the  sum  of 
twenty-eight  millions  of  dollars,  shall  be  subscribed  and  paid  foi\  bv  indi- 
viduals, companies^  or  corporations,  in  the  manner  hereinafter  specined . 

Sac.  3.  ^ndbe  it  further  enacted^  That  subscriptions  for  the  sum  of  twen- 
ty eight  millions  of  dollars,  towards  constituting  the  capital  of  the  said  bank, 
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shall  be  opened  on  tiie  first  Monday  in  June  next,  at  the  foHowizi^  placeji, 
that  is  to  sa;^:  at  Portsmouth,  in  the  State  of  New  Hampshire;  at  Bc^on,  in 
the  State  of  Massachusetts;  at  Providehce,  in  the  State  of  Rhode  Island:  at 
New  Haven,  in  the  State  of  Connecticut;  at  Burlington,  in  tlte  State  of  Ver- 
mont; at  New  York^  in  the  State  of  New  York;  at ,  in  the  State 

of  New  Jerseyj  at  Philadelphia,  in  the  State  of  Pennsylvania;  at  Wilmington, 
in  the  State  of  Delaware;  at  Baltimore,  in  the  State  of  Maryland;  at  Rich- 
mond, in  the  State  of  Yii^nia;  at  Lexington,  in  the  State  of  Kentackj^  at 
An  the  State  of  Ohio;  at  Raleigh,  in  the  State  of  North  ^Carolina; 
at  Nashville,  in  the  State  of  Tennessee;  at  Charleston,  in  the  State  of  South 
Carolina;  at  Augusta,  in  the  State  of  Georgia;  at  New  Orleans,  in  the  State 
of  Louisiana;  and  at  Washington,  in  the  District  of  Columbia.  And  the  said 
subscriptions  shall  be  opened  under  tlie  superintendence  of  three  <;ommi8sion- 
ers,  to  be  appointed  at,  and  for,  each  of  the  said  places,  by  the  President  of 
the  United  States,  (who  is  hereb^  authorized  to  make  such  appointments)  and 
^udi  continue  open  every  day,  fi*om  the  time  of  opening  the  same,  between 
the  hours  of  ten  o'clock  in  the  forenoon,  and  four  o'clock  in  the  afternoon, 
until  the  Saturday  following,  at  four  o'clock  in  the  afternoon,  when  the  same 
shall  be  closed;  and  immediately  thereafter,  the  cottimissioneiis,  or  any  two  of 
them,  at  the  respective  places  aforesaid,  shall  cause  two  transcripts  or  copies 
of  such  subscriptions  to  oe  made,  one  of  which  they  shall  send  to  theSecretaiy 
of  the  Treasury,  one  they  shall  retain,  and  the  original  they  shall  transmit, 
within  seven  dp^s  from  the  closing  of  the  subscriptions  as  aforesaid,  to  the 
commissioners  at  Philadelphia  aforesaid.  And  on  the  receipt  of  tlie  said  ori- 
ginal subscriptions,  or  of  either  of  the  said  copies  thereof,  if  the  original  be  lost, 
mislaid,  or  detained,  the  commissioners  at  Philadelphia  aforesaid,  or  a  majo- 
rity of  them,  shall  immediately  thereafter  convene,  and  proceed  to  take  an  ac- 
count of  the  said  subscriptions.  And  if  more  than  the  amount  of  twenty-^ght 
millions  of  dollars  shall  have  been  subscribed,  then  the  said  last  mentioned 
commissioners  shall  apportion  the  same  aniong  the  several  subscribers,  accord- 

"  ing  to  their  several  respective  subscriptions,  allowing  and  apportionin/;  to 
each  subscriber,  at  least  one  share.    And  in  case  the  aggregate  amount  oTthe 
said  subscriptions  shall  e!:ceed  twenty -eight  millions  of  dollars,  the  said  last 
mentioned  commissioners,  after  havmg  apportioned  the  same  as  aforesaid* 
shall  cause  lists  of  the  said  apportioned  subscriptions  to  be  made  out,  including 
in  each  list  the  apportioned  subscription  for  the  pla«e  where  the  original  sub- 
scription was  made,  one  of  which  lists  they  shall  transmit  to  the  commission- 
ers, or  one  of  them,  under  whose  superintendence  such  subscriptions  were 
originally  made,  that  the  subscribers  may  thereby  ascertain  the  number  of 
shares  to  them  respectively  apportioned  as  aforesaid .    And  in  case  the  aggre- 
gate amount  of  the  said  subscriptions  made,  during  the  period  aforesaid,  at  all 
the  places  aforesaid,  shall  not  amount  to  twenty-eight  millions  of  dollars,  the 
subscriptions  to  complete  the  said  sum  shall  be  ana  remain  open  at  Philadel- 
phia aforesaid,  under  the  superintendence  of  the  commissioners  appointed  for 
that  place;  and  the  subscriptions  may  be  then  made  by  any  individual,  compa- 
ny, or  corporation,  for  any  number  of  shares,  not  exceeding  in  the  whole  the 
amount  required  to  complete  the  said  sum  of  twenty-eight  millions  of  dollars. 
Sec^  3.  .^nd  be  it  further  enacted^  That  it  shall  be  lawful  for  any  indi- 
vidual, company,  or  corporation,  when  the  subscriptions  shall  be*^  opened,  as 
herein  before  directed,  to  subscribe  for  any  number  pf  shares  of  the  cawtai  of 
the  said  bank,  not  exceedipg  three  thousand  sharesfand  the  sums  so  suDscrib- 
ed  shall  be  payable,  andfjiaid  in  the  manner  following,  that  is  to  say:  seven 
millions  of  aollars  thereof  in  gold  or  silver  coin,  of  the  United  States,  or  in  fo- 
reign gold  or  silver  coin,  at  the  value  thereof,  as  heretofore  establi^ed  by  an 
act,  entitled  "  An  act  regulating  the  currency  of  foreign  coins^"  passed  the 
tenth  day  of  April,  in  the  year  one  thousand  eight  hundred  and  sis;  and  t^en- 
^-one  millions  of  dollars  thereof  in  like  gold  or  silver  coin,  or  in  the  fbnded 
debt  of  the  United  States,  contracted  at  the  time  of  the  subscriptions  respect- 
ively.    And  the  payments  made  in  the  funded  debt  of  the  United  States  shall 

Jbe  paid  and  received  at  the  following  rates,  that  is  to  say  :  the  funded  debt, 
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baiiiD&  au  interest  of  six  per  centum  per  annum,  at  the  nominal  or  par  value 
thereof;  the  funded  debt  bearing  an  interest  of  three  per  centum  per  annaiUf  at 
the  rate  of  sixty-five  dollai-s  for  every  sum  of  one  hundred  doliarsol  the  no- 
minal amount  thereof^  and  the  funded  debt,  bearing  an  interest  of  seven  per 
centum  per  annum,  at  the  rate  of  one  hundred  and  six  dollars  and  fifty -one 
cents,  for  every  sum  of  one  hundred  dollars  of  the  nominal  amount  thereof; 
together  with  the  amount  of  the  interest  accrued  on  the  said  several  denomina- 
tions of  funded  debt,  to  be  computed  and  allowed  to  the-  time  of  subscribiog 
the  same  to  the  capital  of  the  said  bank  as  aforesaid.  And  the  payments  m 
the  said  subscriptions  shall  be  made  and  completed  by  the  subscnbers,  re- 
spectively, at  the  times  and  in  the  manner  following,  that  is  to  say:  at  the 
time  of  subscribing,  there  shall  be  paid  five  dollars  on  each  share,  in  gold  or 
silver  coin  as  aforesaid,  and  twenty -five  dollars  more,  in  coin  as  aforesaid,  or 
in  funded  debt  as  aforesaid;  at  the  expiration  of  six  calendar  months  after  the 
time  of  subscrilun^.  there  shall  be  paid  the  further  sum  of  five  dollars  on  each 
share,  infold  or  silver  coin  as  aforesaid,  and  twenty -five  dollars  more,  in  coin 
as  aforesaid,  or  in  funded  debt  iis  aforesaid;  at  the  expiration  of  twelve  calen- 
dar months  from  the  time  of  subscribing,  there  shall  be  paid  the  further  sum 
of  five  dollars  on  each  share,  in  gold  or  silver  coin  as  aforesaid,  and  twenty- 
five  dollars  more,  in  coin  as  aforesaid,  or  in  funded  debt  as  aforesaid;  and  at 
the  expiration  of  eighteen  calendar  months*  there  shall  be  paid  the  further  . 
sum  of  ten  dollars  in  gold  or  silver  coin  as  aforesaid. 

Sisc.  4.  ^nd  be  it  further  enacted^  That,  at  the  time  of  subscribing  to  the 
capital  of  ihe  said  bank  as  aforesaid,  each  and  every  subscriber  shaJldeliver 
to  the  commissionei^,  at  the  place  of  subscribing,  as  well  the  amount  of  their 
subscriptions,  respectively,  in  coin  as  aforesaid,  as  the  certificates  of  funded 
debt,  for  the  fundfed  debt  proportion  of  tlieir  respective  subscriptions,  together 
with  a  power  of  attorney,  authorizing  the  said  commissioners,  or  a  majority 
of  them,  to  transfer  the  said  stock  in  due  form  of  law,  to  *'  the  president,  di- 
rectors and  companv,  of  the  Bank  of  the  United  States  of  America,"  as  soon 
as  the  'said  bank  snail  be  oreanized.    Provided^  always^  That  if,  in  conse- 
quence of  the  apportionment  of  the  shares  in  the  capital  of  the  said  bank  among 
the  subscribers,  in  the  case,  and  in  the  nianner  hereinbefore  provided,  any 
subscriber  shall  nave  delivered  to  the  commissioners,  at  the  time  of  subscribing, 
a  greater  amount  of  gold  or  silver  coin  and  funded  debt,  than  shall  be  neces- 
sary to  complete  the  paynjents  for  the  share  or  shares  to  such  subscribers,  ap- 
portioned as  aforesaid,  the  commissioners  shall  only  retain  so  much  of  the  said 
gold  or  silver  coin,  and  funded  debt,  as  shall  be  necessary  to  complete  such 
payments,  and  shall  forthwith  return  the  surplus  thereof,  on  application  tor 
the  same,  to  the  subscribers  lawfully  entitled  thereto.    And  the  commission- 
ers, respectively,  shall  deposite  the  gold  and  silver  coin,  and  certificates  of 
public  debt,  by  them  respectively  received  as  aforesaid,  from  the  subscribers 
to  the  capital  of  the  said  bank,  in  some  place  of  secure  and  safe  keeping,  so 
that  the  same  may,  and  shall  be  specifically  delivered  and  transferred,  as  the 
same  were  by  them  respectively  received,  to  the  president,  directors,  and 
company  of  the  Bank  of  the  United  States  of  America,  or  to  their  order,  as 
soon  as  shall  be  required  after  the  organization  of  the  said  bank.    And  the  said 
commissioners  appointed  to  superintend  the  subscriptions  to  the  capital  of  the 
said  bank  as  aforesaid,  shall  receive  a  reasonable  compensation  for  their  ser- 
vices, respectively,  and  shall  be  allowed  all  reasonable  charges  and  expenses 
incurred  in  the  execution  of  their  trust,  to  be  paid  by  the  president,  directors, 
and  companv,  of  the  bank,  out  of  the  funds  thereof. 

Sec  5.  Arid  be  it  further  enacted^  That  it  shall  be  lawful  for  iht  United 
States  to  pay,  and  redeem  the  funded  debt  subscribed  to  the  capital  of  the  said 
bank,  at  the  rates  aforesaid,  in  such  sums,  and  at  such  times  as  shall  be  deemed 
expedient,  any  thing  in  any  act  or  acts  of  Congress  to  the  contrary  thereof, 
notwithstanding.  And  it  shall  also  be  lawful  for  the  president,  directors,  and 
company,  of  the  said  bank,  to  sell  and  transfer,  for  gold  and  silver  coin  or  bul- 
Hon,  the  funded  debt  subscribed  to  the  capital  of  the  said  bank  as  aforesaid' 
Provided^  always^  That  they  shall  not  sell  more  thereof  than  the  sum  of  two 
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milHons  of  dollars  in  anv  one  year;  nor  sell  any  part  thereof  5  at  any  time,  within 
the  United  States,  witnout  previously  giving  notice  of  their  iutentioii,  to  (he 
Secretary  of  the  Treasury,  and  oflTenng  the  same  to  the  United  States  at  the 
current  price,  not  exceeding  the  rates  aforesaid. 

Sec.  6.  And  bt  it  further  enaded^  That,  at  the  openin»>f  the  subscnvtion 
to  the  capital  stock  of  the  said  bank,  the  Secretary  of  the  rreasury  shall  Mb 
scribe,  or  cause  to  be  subscribed,  on  behalf  of  the  United  States,  the  mid 
number  of  seven  thousand  shares,  amounting  to  seven  millions  of  aollars,  as 
aforesaid,  to  be  paid  in  gold  or  silver  coin,  or  treasury  notes,  or  in  stock  of 
the  United  States,  beanng  interest  at  the  rate  of  six  per  centum  per  anDom, 
in  seven  equal  annual  payments  of  one  million  of  dollars  each,  the  first  whereof 
shall  be  made  at,  or  as  nearlv  as  conveniently  mav  be  after>  tiie  opening  of  the 
said  subscriptions:  Provided^  alwcys^  That  it  shall  be  lawful  for  the  S^retaxy 
of  the  Treasury,  with  the  approbation  of  the  President  of  the  United  States, 
and  the  consent  of  the  president,  directors,  and  company  of  the  said  bank,  to 
anticipate  and  pay  in  advance,  all  or  any  of  the  said  annual  payments,  at  such 
times,  and  in  sucn  manner,  as  shall  be  mutually  stipulated  and  agreed. 

Seo.  7.  And  be  it  further  enacted^  That  the  Secretary  of  the  Trcasnry, 
with  the  approbation  of  the  President  of  the  United  States,  shall,  from  time  to 
time,  select  and  designate  the  mode  of  payins  for  the  said  subscription  of  (he 
United  States,  to  the  capital  of  the  said  bank  as  aforesaid.  And  if  payment 
thereof,  or  of  any  part  thereof,  be  made  in  public  stock « bearing  in  teres!  at  (lie 
rate  of  six  per  centum  per  annum,  as  aforesaid,  the  said  interest  shall  be  paj- 
able  quarterly,  to  commence  from  the  time  of  making  such  payment  on  ac- 
count of  the  said  subscriptions,  and  the  principal  of  the  saicl  stock  shall  be 
redeemable  in  any  sums,  and  at  any  periods  which  the  Government  shall  deem 
fit.  And  the  Secretary  of  the  Treasury  shall,  from  time  to  time,  cause  the 
certificates  of  such  public  stock  to  be  prepared,  and  made  in  the  usual  form, 
and  shall  pav  and  deliver  the  same  to  the  president,  directors,  and  company, 
of  the  said  bank,  at,  or  as  soon  as  conveniently  may  be  after,  the  time  and 
times,  hereinbefoi^  prescribed  for  the  (Mtyment  of  the  said  subscription  of  the 
United  States,  to  the  capital  of  the  said  bank  as  aforesaid;  or  at  such  o(her 
time  and  times  as  niay  be  agreed  upon  in  pursuance  of  the  authority  herein- 
before given,  to  anticipate  the  payments  of  the  said  subscription  as  aforesaid. 
And  if  payment  of  the  said  subscription  of  the  United  States  to  the  capital 
of  the  said  bank  as  aforesaid,  or  of  any  part  thereof,  shall  be  made  in  treasury 
notes,  such  treasury  notes  shall  not  bear  interest,  but  shall  pass  by  endor^- 
ment,  or  by  delivery,  for  such  sum,  to  be  specified  on  the  face  thereof,  respect- 
ively, as  the  Secretaiy  of  the  Treasury,  ^idth  the  approbation  of  the  President 
of  the  United  States,  shall  direct;  and  shall  be  receivable  in  all  payments  to 
the  United  States,  and  in  all  payments  to  the  president,  directors,  and  com- 
pany, of  the  said  bank.  And  the  Secretary  of  ;the  Treasury  shall,  from  time 
to  time,  clause  the  said  treasury  notes  to  be  prepared,  and  shall  par  and  deli- 
ver the  same  to  the  president,  directors,  and  company,  of  the  said  oankiat,  or 
as  soon  as  conveniently  may  be  after,  the  time  and  times  herdnbefor^  V^- 
scribed,  for  the  payment  01  the  said  subscription  of  the  United  States,  to  the 
capital  of  the  said  bank  as  aforesaid;  or  at  such  other  time  and  dmes  as  may 
be  agreed  upon,  in  pursuance  of  the  authority  hereinbefore  given,  to  anticipate 
the  payments  of  the  said  subscription  as  aforesaid.  And  it  shall  be  lawfol 
for  u\e  Secretary  of  the  Treasury,  or  for  the  president,  directors,  and  com- 
pany, of  the  said  bank,  to  issue,  and  re-issue,  at  their  par  value,  such  of  the  saw 
treasury  notes  as  shall  be  received  in  payments  by  the  United  States,  or  tar 
the  said  bank,  respectively*  as  aforesaid:  Provided^  always^  'that  the  Inited 
States  may  at  any  time  redeem  and  cancel  the  said  treasury  notes,  or  any 
part  thereof,  while  the  same  shall  be  in  the  |>ossession  of  the  said  bank  as  the 
property  thereof:  And  provided^  aho^  That  it  shall  be  the  duty  of  theSecre- 
taiy  of  the  Treasury,  out  of  the  said  treasury  notes  received  m  pftji'^^^l^.^ 
the  United  States,  as  aforesaid,  to  cause  a  portion  thereof  to  be  can*^^"^ 
yearly,  and  every  year,  so  that  the  whole  amount  issued  may  be  redeemea 
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and  cancelled  on  or  before  the  ezpinition  of  eight  years  from  the  time  of  open- 
ing the  subscription  to  the  capitaiof  the  said  mok  as  aforesaid. 

Sec.  8.  Ana  be  it  further  enacted^  That,  if  any  person  shall  falsely  make, 
foree,  or  counterfeit,  or  cause  or  procure  to  be  falsely  made,  forged,  or  coun- 
terfeite<1,  or  willingly  aid  or  assist  in  falsely  making,  forging,,  or  counterfeit- 
ing, anv  note  in  imitation  of,  or  purporting  to  be  a  treasui-v  note  as  aforesaid; 
or  shall  falsely  alter,  or  cause  or  procure  to  be  falsely-altered,  or  willinglv 
aid  or  assist  in  falselv  altering,  any  treasury  note  issued  as  aforesaid  $  or  shail 
pass,  utter,  or  publisn  as  true,  any  false,  forged,  or  counterfeit  note,  purporting 
to  be  a^  treasury  note  as  aforesaid,  knowing  the  same  to  be  falsely  made,  Ibrgeo, 
or  counterfeited;  or  shall  pas«,  utter,  or  publish,  or  attempt  to  pass,  utter,  or 
publish  as  true,  any  falsely  altered  treasury  note  issued  as  aforesaid,  know- 
ing the  same  to  be  falseljr  altered;  or  shall  be,  directly  or  indirectly,  knowing- 
ly concei*ned  in  any  of  the  offences  aforesaid «  everr  such  person  shall  be 
deemed  and  adjudged  guilty  of  felony;  and  being  thereof  convicted  bv  due 
course  of  law,  shall  be  sentenced  to  be  imprisoned,  and  kept  to  hard  fabor, 
for  a  period  not  less  than  three  years,  nor  more  than  tea  years,  and  be  fined 
in  a  sum  not  exceeding  five  thousand  dollars. 

S£c.  9.  And  beitjurther  enacted^  That  the  subscribers  to  the  said  Bank  oi 
the  United  States  or  America,  their  successors  and  assigns,  shall  be,  and  are 
hereby,  created  a  corporation  and  body  politic,  by  the  name  and  style  of 
**  The^President, Directors,  and  Company,  of  the  Bank  of  the  United  States," 
and  shall  so  continue  until  the  third  day  oi  March,  in  the  year  one  thousand 
eifiht  hundred  and  thirty -six,  and  by  that  name  shall  be,  and  are  hereby,  made 
aoie  and  capable,  in  law,  to  have,  purchase,  receive,  possess,  enjoy,  and  re- 
tain, to  thein  and  their  successors,  lands,  rents,  tenements,  hereditaments, 
goods,  chattels,  and  effects,  of  whatsoever  kind,  nature,  and  quality,  to  an 
amount  not  exceeding  in  the  whole,  fiftv-five  millions  of  dollars,  including 
the  amount  of  the  capital  stock  aforesaicf;  and  the  same  to  sell,  grant,  demise. 
alien,  or  dispose  of;  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and 
be  answered,  defend  and  be  defended,  in  all  courts  and  places  whatsoever; 
and  also  to  make,  have,  and  use  a  common  seal,  and  the  same  to  break,  alter, 
and  renew,  at  their  pleasure;  and  also  to  ordain,  establish,  and  put  in  execu- 
tion, such  by-laws,  and  ordinances,  and  regulations,  as  they  shall  deem  neces- 
sary and  convenient  for  the  government  oithe  said  corporation,  not  being  con- 
trary to  the  constitution  and  laws  of  the  United  States:  and  generally  to  do 
and  execute  all  and  singular  the  acts,  matters,  and  things,  which  to  them  it 
shall  or  may  apj^rtain  to  do;  sul:gect,  nevertheless,  to  the  ruFes,  regulations, 
restrictions,  limitations,  and  provisions,  hereinafter  prescribed  and  declared. 

Sec.  10.  And  be  U/urther  enacted^  That,  for  the  management  of  the  i^airs 
of  the  said  corporation,  there  shall  be  twenty-five  directors*  five  of  whom 
shall  be  annually  appointed  hy  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate,  and  twentv  of  whom  shail  be  an- 
nually elected  at  the  banking  house  in  the  city  of  Philadelphia,  on  the  first 
Monuay  of  January,  in  each  vear,  by  the  qualified  stockholders  of  the  capital 
of  the  said  bank,  and  by  a  plurality  of  votes  then  and  there  actually  given, 
according  to  the  scale  of  voting  hereinafter  prescribed.  And  the  directors,  so 
duly  appointed  and  elected,  shall  be  capable  of  serving,  by  virtue  of  such  ap- 
pointment and  choice,  from  the  first  Monday  in  the  month  of  Januaiy,  of  each 
year,  until  the  end  and  expiration  of  the  first  Monday  in  the  month  of  January 
of  the  year  next  ensuing  tlie  time  of  each  annual  election  to  be  held  by  the 
stockholders  as  aforesaid.  And  the  board  of  dii*ectors,  annually,  at  the  first 
meetinff  after  their  election  in  each  and  everv  year,  shall  proceed  to  elect  one 
of  the  five  directors  appointed  by  the  President  of  the  United  States,  to  be 
president  of  the  corporation,  who  shall  hold  the  said  ofiice  during  the  same 
period  for  which  the  directors  are  appointed  and  elected  as  aforesaid:  Pro- 
vided^ ahiiaysj  That  the  first  appointment  and  election  of  the  directors  and  pre- 
sident of  the  said  bank  shall  be  at  tlie  time  and  for  the  period  hereinafter  de- 
clared: And  provided  J  aldo^  That,  in  case  it  should  at  any  time  happen  that  an 
appointment  or  election  ot  directors,  or  an  election  ot  the  president  of  the 
79 
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said  bank,  shcNild  not  be  so  made  as  to  take  effect  on  anj  digr  wheiL  in  pur- 
suance of  this  act,  thev  ought  to  take  effect,  tlie  said  corporation  slaUnot,  for 
that  cause,  be  deemecf  to  be  dissolved:  but  it  shall  be  lawful,  at  any  other 
time,  to  make  such  appointments,  ana  to  hold  such  elections;  (as  tke  case 
may  be)  and  the  manner  of  holding  the  elections  shall  beregulatedby  the  by- 
laws and  ordinances  of  the  said  corporation;  and  until  such  appointments  or 
elections  be  made,  the  directors  and  president  of  the  said  bank,  for  the  time 
being,  shall  continue  in  office:  And  provided^  also.  That,  in  case  of  the  death, 
resignation,  or  removal,  of  the  president  of  the  said  corporation,  the  directors 
shall  proceed  to  elect  anotlier  president  from  the  directors  appointed  b]f  the 
President  of  the  United  States  as  aforesaid;  and  in  case  of  the  death,  res^- 
tion,  or  absence  from  the  United  States,  or  removal,  of  a  director  from  office, 
the  vacancy  shall  be  supplied  bv  the  President  of  the  United  States,  or  by  the 
stockholders,  as  the  case  may  be.  But  the  President  of  the  ITnited  States 
alone  shall  have  power  to  remove  the  president  of  the  bank,  or  any  of  the  di- 
i*ectors  appointed  by  him  as  aforesaid. 

Sfx.  II.  And  be  it  further  etmcted^  That,  as  soon  as  (be  sum  of  eight  mil- 
lions four  hundred  thousand  doUai^,  in  goldi  and  silver  coin,  and  in  the  pub- 
lic debt,  shall  have  been  actually  received  on  account  of  the  subscnptions  to 
the  capital  of  the  said  bank,  (exclusively  of  the  subscription  aforesaia,  on  the 
part  ot  the  United  States)  notice  thereof  shall  be  given  by  the  persons  under 
whose  superintendence  the  subscriptions  shall  have  been  made  at  the  city  of 
Philadelphia,  in  at  least  two  newspapers  printed  in  each  of  the  places,  (if  su 
many  be  printed  at  such  places  respectively)  where  subscriptions  shall  have 
been  made,  and  the  said  pei*sons  shall,  at  the  same  time,  and  in  like  manner, 
notify  a  time  and  place  within  the  said  city  of  Philadelphia,  at  the  distance  of 
at  least  thirty  days  from  the  time  of  such  notification,  for  proceeding  to  the 
election  of  twenty  directors  as  aforesaid,  and  it  shall  1^  lawful  for  such  elec- 
tion to  be  then  and  there  made.  And  the  President  of  the  United  States  is 
hereby  authorized,  during  the  present  session  of  Congress,  to  nominate,  and, 
by  and  with  the  advice  and  consent  of  the  Senate,  to  appmnt,  five  directors  of 
the  said  bank;  and  tlie  persons  who  shall  be  elected  and  appointed  as  afore- 
said, shall  be  the  first  directors  of  the  said  bank,  and  shall  proceed  to  elect 
one  of  the  five  directors  appointed  by  the  President  of  the  United  States  a* 
aforesaid,  to  be  president  of  the  said  bank;  and  the  directors  and  president 
of  the  said  bank,  so  ap|)ointed  and  elected  as  aforesaid,  shall  be  capable  of 
serving  in  their  respective  office,  by  virtue  thereof,  until  the  end  andT  expira- 
tion of  the  first  Monday  of  the  month  of  January  next  ensuing  the  said  ap- 
pointments and  elections:  and  they  shall  then  and  thenceforth  commence  and 
continue  the  operations  of  the  said  bank,  at  the  city  of  Philadelphia. 

Sec.  12.  And  be  it  further  enacted^  That  the  directors  for  the  time  being 
shall  have  power  to  appoint  such  officers,  clerks,  and  servants  under  thein,  as 
sliall  be  necessary  for  executing  the  business  of  the  said  corporation,  and  to 
allow  them  such  compensation  fir  their  services,  respectively,  as  shall  be  rea- 
sonable; and  shall  be  capable  of  exercising  such  other  powers  and  authonties, 
for  the  well  governing  and  ordering  of  the  officers  of  the  said  corporabon,  as 
shall  be  prescribed,  fixed,  and  determined,  by  the  laws,  regulations,  and  ordi- 
nances, of  the  same. 

Sec.  13.  And  be  it  further  enacted^  That  the  followinc  rules,  restricUoos, 
limitations,  and  provisions,  shall  foim  and  be  fundamental  articles  of  the  con- 
stitution of  the  said  corporation,  to  wit:  .    j  • 

1.  The  number  of  votes  to  which  the  stockholders  shall  be  entitled,  m  vot- 
ing for  directors,  shall  be  according  to  the  number  of  shares  he,  she,  or  they* 
respectively,  shall  hold,  in  the  proportions  following,  that  is  to  say:  tor  one 
share,  and  not  more  than  two  shares,  one  vote;  for  every  two  shares  above 
two,  and  not  exceeding  ten,  one  vote;  for  every  tour  shares  above  ten, and  not 
exceecling  thirty,  one  vote;  for  every  six  shares  above  thirty,  and  not  exceeu- 
ing  sixty,  one  vote;  for  eveiy  eight  shares  above  sixty,  and  not  exceeding  one 
hundred,  one  vote;  and  for  every  ten  shares  above  one  hundred,  one  vote; 
tmt  no  person,  co-partnership,  or  body  politic,  shall  be  entitled  toagreatei 
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I 
number  than  thirty  votes;  and  after  the  fii-st  election,  no  share  or  blinres  shaU 
confer  a  n|;ht  ot  voting  which  shall  not  have  been  holden  three  calendar 
months  previous  to  the  day  of  election.  And  stockholders  actually  resident 
within  the  United  States,  and  none  other,  may  vote  in  elections  by  proxy. 
But  no  person  shall  give,  in  the  whole,  a  greater  number  of  votes,  as  proxy, 
and  in  his  own  rijght,  than  he  would  be  entitled  to  give  in  his  own  right  only, 
according  to  the  proportion  of  voting  hereinafter  prescribed. 

3.  Not  more  than  three-fourths  of  the  directors  elected  by  the  stockhold- 
ers, and  not  more  than  fonr-fiftlis  of  the  directors  appointed  by  the  President 
of  tne  United  States,  who  shall  be  in  office  at  the  time  of  an  annual  election, 
shall  be  elected  or  appointed  for  the  next  succeeding  year;  but  the  director 
who  shall  be  the  president  at  the  time  of  an  election  may  always  be  re-appoint- 
ed by  the  President  of  the  United  States,  and  be  re-elected  pref-ident  of  the 
bank  by  the  directors  thereof. 

3.  None  but  a  resident  citizen  of  the  United  States  shall  be  a  director;  nor 
shall  a  director  be  entitled  to  any  emolument;  but  the  stockholders  may  make 
such  compensation  to  the  president,  for  his  extraordinary  attendance  at  the 
bank,  as  snail  appear  to  them  reasonable. 

4.  Not  less  than  seven  directors  shall  constitute  a  board  for  the  transaction 
of  business,  of  whom  the  president  shall  always  be  one,  except  in  case  of  sick- 
ness or  necessary  absence;  in  which  case  his  place  may  be  supplied  by  any 
other  director  whom  he,  by  writing,  under  his  hand,  shall  depute  for  that 
purpose.     And  the  director  so  deputed  may  do  and  ti-ansact  all  the  necessa- 

3f  business  belonging  to  the  office  of  the  president  of  the  said  corporation, 
m-ing  the  continuance  of  the  sickness  or  necessary  absence  of  the  president. 

5.  A  number  of  stockholders,  not  less  than  sixty,  who,  together,  shall  be 
proprietors  of  one  thousand  shares  or  upwards,  shall  have  power  at  any  time 
to  call  a  general  meeting  of  the  stockholders,  for  purposes  relative  to  the  in- 
stitution, giving  at  least  ten  weeks'  notice  in  two  puolic  newspapers  of  the 
place  where  the  bank  is  seated,  and  specifying  in  such  notice  the  object  or 
objects  of  such  meeting. 

6.  Each  cashier  or  treasurer,  before  he  enters  upon  the  duties  of  his  office, 
shall  be  required  to  give  bond,  with  two  or  more  sureties,  to  the  satisfaction  of 
the  directors,  in  a  sum  not  less  than  fifty  thousand  dollars,  widi  a  condition 
for  his  good  behavior,  and  the  faithful  performance  of  his  duties  to  the  cor- 
poration. 

7.  The  lands,  tenements,  and  hereditaments,  which  it  shall  be  lawful  for 
the  daid  corporation  to  hold,  shall  be  only  such  as  shall  be  requisite  for  its 
immediate  accommodation  in  relation  to  the  convenient  traiisacting  of  its  bu- 
siness, and  such  as  shall  have  been  bona  fide  mortgaged  to  it  by  way  of  secu- 
rity, or  conveyed  to  it  in  satisfaction  of  debts  previously  contracted  in  the 
course  of  its  dealings,  or  purchased  at  sales,  upon  jud^gments  which  shall 
have  been  obtained  for  such  debts. 

8L  The  total  amount  of  debts  which  the  said  corporation  shall  at  any  time 
owe,  whether  by  bond,  bill,  note,  or  other  contract,  over  and  above  the  debt 
or  debtn  due  for  money  depositee!  in  the  bank,  shall  not  exceed  the  sum  of 
fifty  millions  of  dollara,  unless  the  contracting  of  any  greater  debt  shall  have 
been  previously  authorized  by  a  law  of  the  United  States.  In  case  of  excess, 
the  directors  under  whose  administration  it  shall  liappen,  shall  be  liable  for 
the  same  in  their  natural  and  private  capacities;  and  an  action  of  debt  may 
in  such  case  be  brought  against  them,  or  any  of  them,  their  or  any  of  their 
heirs,  executors,  or  administrators,  in  any  court  of  record  of  the  United  States, 
or  either  of  them,  by  any  creditor  or  creditqi-s  of  the  said  corporation,  and 
may  be  prosecutecl  to  judgment  and  execution,  any  condition,  covenant,  or 
agreement,  to  the  contrary  notwithstanding.  But  this  provision  shall  not  be 
construed  to  exempt  the  sai<l  corporation,  or  the  lands,  tenements,  goods,  or 
chattels  of  the  same,  from  being  also  liable  for,  and  chargeable  with,  the  said 
excess. 

Such  of  the  said  directors,  who  may  have  been  absent  when  the  said  ex- 
cess was  contracted  or  created,  or  who  may  have  dissented  from  the  resolu- 
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tion  or  act  whereby  the  same  was  so  contracted  or  created^  may'  respectively 
exonemte  themselves  from  being  so  liable,  by  forthwith  giyine  notice  of  the 
fact«  and  of  their  absence  or  dissent,  to  the  Fresident  of  the  United  States, 
and  to  the  stockholders,  at  a  general  meeting,  which  they  shall  have  power  to 
call  for  that  purpose. 

9.  The  said  coiporation  shall  not,  directly  or  indirect!]^,  deal  or  trade  in 
any  thing  except  bills  of  exchange,  gold  or  silver  bullion,  or  in  the  f>ale  of  goods 
really  and  trulv  pledged  for  money  lent  and  not  redeemed  in  due  time,  or 
goods  which  snail  be  the  proceeds  of  its  lands.  It  shall  not  be  at  liberty  to 
purchase  any  public  debt  wliatsoever;  nor  shall  it  take  more  than  at  the  rate 
of  six  oer  centum  per  annum  for  or  upon  its  loans  or  discounts. 

10.  No  loan  shall  be  made  by  the  said  corporation,  for  the  use  or  on  account 
of  the  Government  of  the  Unitecl  States,  to  an  amount  exceedtns  five  hundred 
tliousand  dollars,  or  of  any  particular  State  to  an  amount  exceeding  fifty  tboa- 
sand  dollars,  or  of  any  foreign  prince  or  State,  unless  previoosly  authori/ed 
by  a  law  of  the  United  States. 

11.  The  stock  of  the  said  corporation  shall  be  assignable  and  transferable 
according  to  such  rules  as  shall  be  instituted  in  that  behalf,  by  the  laws  and 
ordinances  of  tlie  same. 

12.  The  bills  obligatoiy  and  of  credit,  under  the  seal  of  the  said  corpora- 
tion, which  shall  be  made  to  any  person  or  persons,  shall  be  assignable  by  en- 
dorsement thei^upon,  under  the  hand  or  hands  of  such  |>er9on  or  persons,  and 
his,  her,  or  their  executors  or  administrators,  and  of  his  or  their  aaagueeor 
assignees,  and  so  as  absolutely  to  transfer  and  vest  the  property  thmof  in 
each  and  every  assignee  or  assignees  successively,  and  to  enable  such  assiCQee 
or  assignees,  and  his^  her,  or  tlieir  executors  or  administrators,  to  maintaiii  an 
action  thereupon  in  his,  her,  or  their  own  name  or  nanies.  And  the  bills  or  notes 
which  may  be  issued  by  order  of  the  said  corporation,  signed  by  the  president, 
and  countersigned  by  the  principal  cashier  or  treasurer  thereof,  promising  the 
payment  of  money  to  any  person  or  persons,  his,  her,  or  their  order,  or  to 
bearer,  although  not  under  the  seal  of  the  said  corporation,  shall  be  binding 
and  obligatory  upon  the  same,  in  like  manner,  and  with  like  force  and  efiect, 
as  upon  hny  private  person  or  persons,  if  issued  by  him,  her.  or  them,  in  his, 
her,  or  their  private  or  natural  capacity  or  capacities,  and  shall  be  assignable 
and  negotiable  in  like  manner  as  if  they  were  so  issued  bv  such  private  per- 
son or  persons,  that  is  to  say:  those  which  shall  be  payable  to  any  person  or 
persons,  his.  her,  or  their  order,  shall  be  assignable  by  endorsement,  in  like 
manner,  and  with  the  like  eft'ect  as  foreign  bills  of  exchange  now  are;  and 
those  which  are  payable  to  bearer  shall  be  assignable  and  negotiable  by  de- 
livery only. 

13.  Half  yearly  dividends  shall  be  made  of  so  much  of  the  profits  of  the 
bank  as  shall  appear  to  the  directors  advisable;  and  once  in  every  three 
years  the  directors  shall  lay  before  the  stockholders,  at  a  genoul  meetuig,  for 
their  information,  an  exact  and  particular  statement  of  the  debts  v^^^chmj 
have  remained  unpaid,  after  the  expiration  of  the  original  credit,  for  a  penod 
of  treble  the  term  of  that  credit,  and  of  the  surplus  of  the  profits,  if  any,  after 
deducting  losses  and  dividends.  If  there  shall  be  a  failure  in  the  payment  of 
any  part  of  any  sum  subscribed  to  tlie  capital  of  the  said  bank,  by  any  perMU 
copartnership,  or  body  politic,  the  party  failioj^  shall  lose  the  benent  of  &07 
dividend  which  may  have  accrued  prior  to  the  time  for  making  sochpayoMnt, 
and  during  the  delay  of  the  same. 

14.  The  directors  of  tlie  said  corporation  shall  establish  a  competent  wBce 
of  discount  and  deposite  in  the  District  of  Columbia,  whenever  any  ^^"^.j^ 
United  States  shall  require  such  an  establishment:  and  it  shall  be  l^^^^jj^ 
the  directors  of  the  said  coi*poration  to  establish  offices  wheresoever  they  mil 
think  fit,  within  the  United  States  or  the  territories  thereof,  and  to  cammit 
the  management  of  the  said  offices,  and  the  business  thereof,  respectively,  to 
such  persons,  and  under  such  regulations,  as  they  shall  deem  proper,  not 
being  contiary  to  law  or  the  constitution  of  the  bank.  Or,  instead  of  e>|»' 
blishmg  such  offices,  it  shall  be  lawful  for  the  directors  of  the  said  corpora- 
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tion,  from  time  to  time  to  employ  any  other  bank  or  banks^  to  be  first  approv- 
ed by  the  Secretary  of  the  Treasury,  at  any  place  or  places  that  they  may 
deem  safe  and  proper,  to  manage  and  transact  the  business  proposed,  as  afore- 
said, to  be  managed  and  transacted  by  such  offices,  under  such  agreements; 
and  subject  to  such  regulations  as  they  shall  deem  just  and  proper.  Thirteen 
managers  or  directors,  of  e^ery  office  established  as  aforesaid,  shall  be  annu- 
ally appointed  'by  the  directors  of  the  bank,  to  serve  one  year;  they  shall 
choose  a  president  from  their  own  number;  each  of  them  shall  be  a  citizen  of 
the  United  States;  and  not  more  than  three  fourths  of  the  said  managei-s  or 
directoi^,  in  office  at  the  time  of  an  annual  appointment,  shall  be  re-appoint- 
ed for  the  next  succeeding  year:  but  the  presioent  may  be  always  re-appomted. 
15.  The  officer  at  the  head  of  the  Treasury  Department  of  the  United 
States  shall  be  furnished,  from  time  to  time,  as  often  as  he  may  require,  not 
eTceeding  once  a  week,  with  statements  of  the  amount  of  the  capital  stock  of 
the  said  corporation,  and  of  the  debts  due  to  the  same;  of  the  moneys  depo- 
sited therein;  of  the  notes  in  circulation;  and  of  the  specie  in  hand;  and 
shall  have  a  right  to  inspect  such  general  accounts  in  the  books  of  the  bank  as 
shall  relate  to  the  said  statement:  Provided^  That  this  shall  not  be  construed 
to  imply  a  right  of  inspecting  the  account  of  any  private  individual  or  indi- 
▼iduais  with  the  bank. 

Sbc  14.  And  be  itjnrther  enacted^  That,  if  the  said  corporation,  or  any 
^rson  or  bersons,  ibr,  or  to  the  use  of  the  same,  shall  deal,  or  trade,  in  buy- 
ing or  selling  goods,  wares,  merchandise^  or  commodities,  whatsoever,  con- 
trary to  the  provisions  of  this  act,  all  and  eveiy  person  and  persons,  by  whom 
anjr  order  or  direction  for  so  dealing  or  trading,  shall  have  been  given;  and 
all  and  eveiy  person  and  |)ersons  who  shall  have  been  concerned  as  parties  or 
aguits  therein,  shall  forfeit  and  lose  treble  the  value  of  the  goods,  wares, 
merchandises,  and  commodities,  in  which  such  dealing  and  trade  snail  have 
been,  one  half  thereof  to  the  use  of  the  informer,  and  the  other  half  thereof 
to  the  use  of  the  United  States,  to  be  recovered  in  any  action  of  law,  with 
costs  of  suit. 

Sec.  15.  And  be  it  further  enacted^  That,  if  the  said  corporation  shall  ad- 
vance, or  lend  any  sum  of  money,  for  the  use,  or  on  account  of  the  Govern- 
ment of  the  United  States,  to  an  amount  exceeding  live  hundred  thousand 
dollars;  or  of  any  {larticular  State,  to  an  amount  exceeding  Mty  thousand  dol- 
lars; or  of  any  foreign  prince  or  State,  (unless previously  authorized  thereto  by 
a  law  of  the  United  States)  all  and  every  person  and  persons,  by  and  with 
whose  order,  agreement,  consent,  approbation,  and  connivance,  such  unlawful 
advance  or  loan  shall  have  been  made,  upon  conviction  thereof,  shall  forfeit 
and  pav,  for  every  such  offence,  treble  the  value  or  amount  of  the  sum  or  suras 
whicn  Dave  been  so  unlawfully  advanced  orient,  one  fifth  thereof  to  the  use 
of  the  informer,  uid  the  reaimie  thereof  to  the  use  of  the  United  States. 

Ssc.  16b  And  be  it  further  enacted^  That  the  bills  or  notes  of  the  said  cor- 
poration^ originally  made  (Niyable,  or  which  shall  have  become  payable,  on  de- 
mand, snail  be  i*eceivable  in  all  payments  to  the  United  States,  unless  other- 
wise airected  by  act  of  Congress. 

Sac.  17.  Anibeit  further  enactefL  That,  during  the  continuance  of  this 
act,  and  whenever  required  by  the  Secretary  of  the  Treasuij,  the  said  cor- 
poration shall  ^ye  the  necessary  facilities  Tor  transferring  the  public  funds 
from  place  to  place,  and  for  distributing  the  same  in  payment  of  the  public 
creditors,  without  charging  commissions,  or  claiming  allowance,  on  account  of 
difference  of  exchange,  and  shall,  also,  do  and  penorm  the  several  and  re- 
spective duties  of  the  commissioners  of  loans  for  the  several  States,  or  of  any 
one  or  more  of  them,  at  the  times,  in  the  nwnner,  and  upon  the  terms,  prescrib- 
ed by  the  Secretary  of  the  Treasury. 

Sec.  18.  And  be  U  further  enacted^  That  the  said  corporation  shall  not,  at 
any  time,  suspend,  or  refuse  to  pay,  the  notes  thereof,  in  gold  or  silver  coin, 
apon  demand,  according  to  the  contract  and  promise  of  such  notes:  Provid- 
ea  always,  nevertheless.  That,  upon  the  representation  of  the  said  corpora- 
tion. Congress  shall  have  power  to  authorize  the  suspension  or  refusal  afore- 
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said  9  tor  a  time  to  be  limited  by  law;  and  that,  during  the  recess  of  Congress, 
it  shall  be  lawful  for  the  President  of  the  United  States,  upon  a  like  represen- 
tation, to  authorize  such  suspension  for  a  term  which  shall  not  exceed  six 
weeks  after  the  opening  of  the  next  ensuing  session  of  Congress. 

Sec*  19.  And  be  it  further  enacted^  That,  in  consideration  of  the  exdosive 
piivilefi^es  and  benefits  conferred  by  this  act,  upon  the  said  bank,  the  Presi- 
(lent,  Directors,  and  Company  thereof,  shall  par  to  the  United  States,  out  of 
the  corporate  funds  thereof^  the  sum  of  one  million  and  five  hundred  thou- 
sand dollars,  in  three  equal  payments,  that  is  to  say:  five  hundred  thousand 
dollars  at  the  expiration  of  two  years,  five  hundred  thousand  dollars  at  the 
expiration  of  tliree  years,  and  five  hundred  thousand  dollars  at  the  exjMnitiun 
of  four  years,  after  the  said  bank  shall  be  organized  and  commence  its  ope- 
rations, in  the  manner  hereinbefore  provided. 

Sec.  20.  Jlnd  he  it  further  enacted^  That  no  other  bank  shall  be  estaUisbed 
by  any  future  law  of  the  United  States,  during  the  continuance  of  the  corpo- 
ration hereby  created,  for  which  the  faith  of  the  United  States  is  hereby 
pledged:  Provided^  Congress  may  renew  existing  charters  for  banks  in  the 
Distinct  of  Columbia,  not  increasing  the  capital  thereof;  aod  may  grant  char- 
ters, if  they  deem  it  expedient,  to  any  banicing  associations  now  in  operation 
in  the  said  district,  and  renew  the  same,  not  increasing  the  capital  thereof. 
And,  notwithstandine  the  expiration  of  the  term  for  which  the  said  corpora- 
tion IS  created,  it  shall  be  lawful  to  use  tlie  corporate  name,  style,  and  ca- 
pacity, for  the  purpose  of  suits,  for  the  final  settlement  and  liquidation  of  the 
affairs  and  accounts  of  the  corporation,  and  for  the  sale  ana  disposition  of 
their  estate,  real,  personal,  and  mixed  j  but  not  for  anj  other  purpose^  or  in 
any  other  manner  whatsoever,  nor  for  a  period  exceeding  two  years  after  the 
expiration  of  the  said  term  of  incorporation. 

February  26, 1816. 

On  motion  of  Mr.  Calhoun,  the  House  postponed  the  intervening  orders 
of  the  day,  to  proceed  to  the  consideration  of  the  National  Bank  bill. 

The  House  having  resolved  itself  into  a  committee  of  the  whole,  Mr.  Nel- 
son, of  Va.  in  tlie  chair,  on  that  subject  $  the  bill  having  been  read,  estabiishing 
a  national  bank,  with  a  capital  of  thirty-five  millions  or  dollars— 

Mr.  Calhoun  rose  to  explain  liis  views  of  a  suliject  so  interestine  to  the 
republic,  and  so  necessary  to  be  correctljr  understood,  as  that  of  the  bill  now 
before  the  committee.     He  proposed  at  this  time  only  to  discuss  general  pno- 
I   ciples,  without  reference  to  details.    He  was  aware,  he  said,  that  principle 
/   and  detail  might  be  united;  but  he  should  at  present  keep  them  distinct.    He 
^  did  not  propose  to  comprehend,  in  tliis  discusuon,  the  power  of  Congress  ta 
j  grant  bank  charters;  nor  the  question  whether  the  general  tendency  of  banks 
was  favorable  or  unfavorable  to  the  liberty  and  prosperity  of  the  countiyi  oor 
the  (][^uesti(m  whether  a  national  bank  would  be  favcnrable  to  the  ooerations  of 
the  Crovernineut.  To  discuss  these  questions,  he  conceiv^,  woulu  be  an  use- 
less  consumption  of  time.    The  constitutional  Question  had  been  alreadyso 
/  freeljr  and  frequently  discussed,  that  all  had  maue  up  their  mind  on  it   The 
question  whether  banks  were  favorable  to  |>ubUc  liberty  and  prosperit]r,  vas 
one  purely  speculative.    The  fact  of  the  existence  of  banks,  and  their  incor- 
poration with  the  commercial  concerns  and  industry  of  the  nation,  proved  that 
inquiry  to  come  too  late.  The  only  question  was,  on  this  hand«  under  what  mo- 
difications were  banks  most  usefiil,  ami  whether  the  United  States  oagbtor 
ouglit  not  to  exercise  the  power  to  establish  a  iMUik.    As  to  the  question  whe- 
ther a  national  bank  would  be  favorable  to  the  administratioa  of  the  finance^ 
of  the  Government,  it  was  one  on  which  there  was  so  little  doubt,  tfaatg^tlc- 
men  would  excuse  him  it  he  did  not  enter  into  it.  Leaving  all  these  quesUOQ^i 
then,  Mr.  C.  said,  he  proposed  to  examine  the  cause  and  state  of  the  disorders 
of  the  national  currency,  and  the  question  whether  it  was  in  the  power  of  Coa- 
gress,  by  establishing  a  national  bank,  to  remove  those  disorders.    This,  lie 
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obsenred,  was  a  qaeaiioQ  of  novelty  and  vital  importance;  a  qaestion  winch 
greatly  affected  the  character  and  prosperity  of  the  country. 

As  to  the  state  of  the  currency  of  the  nation,  Mr.  C.  proceeded  to  remark 
that  it  was  extremely  depreciated,  and  in  degrees,  varying  according  to  the 
different  section*  of  the  countrv.  all  would  assent.    That  this  state  of  the 
currency  was  a  stain  on  the  public  and  private  credit,  and  injurious  to  the 
morals  of  the  community,  was  so  clear  a  jwsitiOn  as  to  require  no  proof.  There 
were^  however,  other  considerations  arising  from  the  state  of  the  currencv,  not 
so  distinctly  felt,  not  so  generally  assentd  to.    The  state  of  our  circulating 
naedinm  was,  he  said,  opposed  to  the  principles  of  the  federal  constitution. 
The  power  was  given  to  Congress  by  that  instrument^  in  express  terms,  to  regu- 
late the  currency  of  the  United  States.    In  point  of  fact,  he  said,  that  power, 
though  given  to  Congress,  is  not  in  their  hands.    The  power  is  excercised  by 
banking  institutions,  no  longer  responsible  for  the  correctness  with  which  they    ; 
manage  it.    Gold  and  silver  have  disappeared  entirely;  there  is  no  money  bat   / 
paper  money»  and  that  money  is  beyond  the  control  of  Congress.    No  one,  he  \ 
said,  who  referred  to  the  constitution,  could  doubt  that  the  money  of  the  Unit- 
ed States  was  intended  to  be  placed  entirely  under  the  control  of  Congress. 
The  only  object  the  fcamers  oi  the  constitution  could  have  in  view,  in  giving 
to  Congress  the  power  ^^  to  coin  money,  regulate  the  value  thereof,  and  of  for- 
eign coin,"  must  have  been,  to  five  a  steadiness  and  fixed  value  to  the  cur- 
rency of  the  United  States.    The  state  of  things  at  the  time  of  the  adoption 
of  the  constitution,  afforded  Mr.C.  an  argument  in  support  of  his  construction. 
There  then  existed,  be  said,  a  depreciated  paper  currency,  which  could  only 
be  regulated  and  made  uniform  hy  giving  a  power,  for  that  purpose,  to  the 
General  Grovemment.  The  States  could  not  do  it.  Heaigued,  therefore,  tak* 
ing  into  view  the  prohibition  against  the  States  issuing  bills  of  credit,  that 
there  was  a  strong  presumption  this  power  was  intended  to  be  exclusively 
given  to  Congress.    Mr.  C.  acknowledged  there  was  no  provision  in  the  con- 
stitution by  which  States  were  prohibit^  from  creating  the  banks  which  now 
excersise  this  power;  but,  he  said,  banks  were  then  but  little  known— there 
was  but  one,  the  Bank  of  North  America,  with  a  capital  of  only  400.000  dol- 
lars; and  the  universal  opinion  was,  that  bank  notes  represented  gold  and  sil*  ^ 
ver,  and  that  there  could  be  no  necessity  to  prohibit  banking  institutions 
under  this  impression,  because  their  notes  always  represented  gold  and  silver, 
and  they  could  not  be  multiplied  beyond  the  demands  of  the  country.    Mr. 
C.  drew  the  distinction  between  banks  of  deposite  and  banks  of  discount,  the 
latter  of  which  were  then  but  little  understood— and  their  abuse  not  conceived 
until  demonstrated  by  recent  experience.  No  man,  he  remarked,  in  theconven- 
tion,  much  talent  and  wisdom  as  it  contained,  could  possibly  have  foreseen  the 
coarse  of  these  institutions;  that  they  would  have  multiplied  from  one  to  two 
hundred  and  sixty;  from  a  capital  of  400,000  dollars  to  one  of  eighty  millions; 
from  being  consistent  with  the  provisions  of  the  constitution,  and  the  exclu- 
sive ridit  of  Congress  to  regulate  the  currency,  that  they  would  be  directly 
oppos^  to  it;  that,  so  far  from  their  credit  depending  on  their  punctuality  in 
redeeming  their  bills  with  specie,  they  might  go  on,  arf  infinittftn,  in  violation 
of  their  contract,  without  a  dollar  in  their  vaults.  There  had,  indeed,  Mr.  C. 
said,  been  an  extraordinary  revolution  in  the  currency  of  the  country.    By  a 
sort  of  Under-current,  the  power  of  Congress  to  regulate  the  money  of  the 
country  had  caved  in,  and  upon  its  ruin  had  sprung  up  those  institutions  which 
now  exercised  the  right  of  making  money  for,  and  in,  the  United  States:  for 
gold  and  silver  are  not  the  only  money,  but  whatever  is  the  medium  of  pur- 


credit,  which  were  made  a  legal  tender,  and  were  of  various  value. 

This  then,  Mr.  C.  said,  was  theevil.  We  have,  in  lieu  ot  gold  and  silver,  a 
paper  medium,  unequally  but  generally  depreciated,  which  affects  the  trade 
and  industry  of  the  nation;  which  paralyses  the  national  arm;  which  suUies 
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the  ftith,  both  public  and  private,  of  the  United  States-^  P^pv  no  JoQttr 
resting  on  gola  and  silver  as  its  basis.  We  have,  indeed,  laws  r^iilatiiif  uie 
currencv  ot  foreign  coin;  but  they  are,  under  present  circumstances,  a  mock^iy 
of  legislation,  because  there  is  no  coin  in  circulation.  The  ri#;ht  of  making 
Boney,  an  attribute  of  sovereign  power— «  sacred  and  important  rig|it— was 
ezcercised  by  two  hundred  and  sixty  banks,  scattered  over  every  part  of  the 
United  States*,  not  responsible  to  any  power  whatever  for  theic  issues  of  paper. 
The  next  and  ereat  inquiry  was,  he  said,  how  this  evil  was  to  be  remedied? 
Restore,  he  said,  these  institutions  to  their  original  use;  cause  them  tojive  up 
their  usurped  power;  cause  them  to  return  to  their  legitimate  office  ofjplaces 
of  discount  and  deposite;  let  them  be  no  longer  mere  jiaper  machines;  restore 
the  state  of  things  which  existed  anterior  to  1813.  which  was  consistent  with 
the  just  policy  and  interests  of  the  country;  cause  them  to  fulfil  their  contract; 
to  respect  their  broken  faith;  resolve,  that  every  where,  there  shall  be  ao  um- 
form  value  to  tlie  national  currency; — ^your  constitutional  control  will  thes 
prevail. 

How«  then,  he  proceeded  to  examine,  was  this  desirable  end  to  be  attained? 
What  difficulties  stood  in  the  wav?  The  reason  why  the  banks  could  not  now 
comply  with  their  contract  was,  that  conduct,  which,  in  private  life,  frequeutlf 
produces  the  same  effect.    It  was  owing  to  the  prodigality  of  their  engage- 
ments, without  means  to  fulfil  them;  to  their  issuing  more  paper  than  tbey 
could  possibly  I'edeem  with  specie.    In  the  United  States,  according  to  the 
best  estimation,  there  were  not^  in  the  vaults  of  all  the  banks,  more  than  fifteen 
millions  of  specie,  with  a  capital  amounting  to  about  eighty  two  miiiious  of 
dollars;  hence  the  cause  of  the  depreciation  of  bank  notes^the  excess  of  paper 
in  circulation  beyond  that  of  specie  in  their  vaults.    This  excess  was  visible 
t^  the  eye,  and  almost  audible  to  the  ear;  so  familiar  was  the  fact,  that  this 
naper  was  emphatically  called  trcuhj  or  raga^    According  to  estimation,  alsoi 
ne  said,  there  were  in  circulation,  at  the  same  date,  within  the  United  States, 
two  hundred  millions  of  dollars  of  bank  notes^  credits,  and  bank  paper,  in  one 
shape  or  other.    Supposing  thirty  millions  ot  these  to  be  in  possession  of  the 
bauKS  themselves,  thei'e  were  perhaps  one  hundred  and  seventy  millions  acta* 
ally  in  circulation,or  on  which  the  banks  draw  interest.  The  proportion  between 
the  demand  and  supply,  which  regulates  the  price  of  every  thing,  regulates  also 
the  value  of  this  paper.    In  proportion  as  the  issue  is  extensive,  it  depre- 
ciates in  value— «nd  no  wonder,  when,  since  1810  or  1811,  the  amount  of  paper 
in  circulation  bad  increased  from  80  or  90  to  200  millions.    Mr.  C.  here  ex- 
amined the  opinion  entertained  by  some  gentlemen,  tluit  bank  paper  Ind  not 
depreciated*  but  that  gold  and  silver  had  aporeciateu;  a  position  he  denied  hj  . 
arguments  founded  on  the  nortability  of  golcf  and  silver,  which  would  eooalize 
their  value  in  every  part  ot  the  United  States,  and  on  the  facts,  that  gold  sod 
silver  coin  had  increased  in  quantity  itistead  of  diminishing,  and  that  the  ex- 
change with  Great  Britain  had  been,  (at  gold  and  silver  value)  for  some  time 
past*  in  favor  of  the  United  States,     x  et.  he  said,  gold  and  silver  were  leav- 
ing our  shores.    In  fact,  we  have  degraded  the  metallic  currency^  we  bare 
treated  it  with  indignity;  it  leaves  us,  and  seeks  an  asylum  on  foreign  shores. 
J^et  it  become  again  the  basis  of  bank  ti*ansactions,  and  it  will  re-visit  us. 
Having  established,  as  he  conceived,  in  the  course  of  his  remarks,  that  the 
excess  of  paper  issues  was  the  true  and  only  cause  of  depreciation  of  our  pa* 

Kr  currency,  Mr.  C.  turned  his  attention  to  the  manner  m  which  that  excess 
d  been  produced.  It  was  intimately  connected  with  the  suspension  of  specie 
payments;  they  stood  the  cause  and  effect  First,  the  excessive  issues  caofled 
the  suspension  of  specie  payments;  and  advantage  had  been  taken  of  that  sus- 
pension to  issue  still  greater  floods  of  it.  The  banks  had  undertaken  to  do  t 
new  business,  uncongenial  with  tlie  nature  of  such  institutions;  they  under- 
took to  make  long  loans  to  Government,  not  as  brokers,  but  as  stockholdej^— 
a  practice  wholly  inconsistent  with  the  system  of  specie  pavments.  After 
showing  the  difference  between  the  ordinary  business  of  a  bank,  in  discounts, 
and  the  making  loans  for  twelve  years,  Mr.  C.  said,  indisputably  the  Ixiter 
practice  was  a  great  and  leading  cause  of  the  suspension  of  specie  payroeots. 
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Of  this  species  of  property  (public  stock)  the  banks  ki  the  United  States  held, 
tin  the  30th  day  of  September  last,  about  eighteen  and  a  half  millions,  and  a 
nearljr  equal  amount  of  treasury  notes,  besides  stock  ior  long  loans  made  to 
the  State  Governments,  amounting,  alto^ther,  to  within  a  small  amownt  of 
forty  millions,  being  a  lai-se  proportion  ot  their  actual  capital.  This,  he  said, 
was  the  great  cause  of  the  Suspension  of  specie  payments.  Had  the  banks 
(he  now  discussed  the  question)  the  capacity  to  resume  specie  payment?^  If 
they  have  the  disposition^  he  said,  they  may  resume  specie  payments.  The 
banks  are  not  insolvent,  he  said:  they  never  were  more  solvent.  If  so,  the 
term  itself  implies,  that,  if  time  be  allowed  them,  thev  may,  before  long,  be 
in  a  condition  to  resume  payment  of  specie.  If  the  banks  would  regularly  and 
consentaniously  begin  to  dispose,  of  their  stock,  to  call  in  their  notes  for  the 
treasury  notes  they  have,  and  moderately  curtail  their  private  discounts;  if 
they  would  act  in  concert  in  this  manner,  they  might  i*esume  specie  payments, 
if  they  were  to  withdraw,  by  the  sale  of  a  part  only  of  their  stock  and  treasury 
notes,  twenty-five  millions  of  their  notes  from  circulation,  the  rest  would  be 
appreciated  to  par,  or  nearly,  and  they  would  still  have  fifteen  millions  of 
stock  disposable  to  send  to  Europe  for  specie,  &c.  With  thirty  millions  of 
dollars  in  their  banks,  and  so  much  of  their  paper  withdrawn  from  circulation, 
they  would  be  in  a  condition  to  resume  payments  in  specie.  The  only  diffi- 
culty, that  of  producing  concert,  was  one  which  it  belonged  to  Congress  to 
surmount  The  indisposition  of  the  banks,  from  motives  ol  interest,  abviously 
growing  out  of  the  vast  profits  most  of  them  have  lately  realized,  by  which  thi 
stockholders  have  realized  from  twelve  to  twenty  per  cent,  on  their  stock, 
would  be,  he  showed,  the  greatest  obstacle.  What,  he  asked,  was  a  bank?  An 
institution,  under  present  uses,  to  make  money.  What  was  the  instinct  of  suck 
an  institution.^  Gain,  gain;  nothing  but  gain:  and  tiiey  would  not  willingly 
relinquish  their  gain  from  the  present  state  of  things,  which  was  profitable  to 
them,  acting  as  they  did  without  restraint,  and  without  hazard.  Those  who 
believed  that  the  present  state  of  things  would  ever  cure  itself,  Mr.  C.  said, 
mast  believe  what  is  impossible:  banks  must  change  their  nature,  lay  aside 
their  instinct,  before  they  will  aid  in  doing  what  it  is  not  their  interest  to  do.  By 
this  process  of  reasoning,  he  came  to  the  conclusion,  that  it  rested  with  Con* 
ertss  to  make  them  return  to  s|iecie  payments,  by  making  it  their  interest  to 
oo  so.    This  introduced  the  subject  of  the  national  bank. 

A  national  kuink,  he  said,  paying  specie  itself,  would  have  a  tendency  to 
make  specie  payments  general,  as  well  by  its  influence  as  by  its  example.    It 
will  be  the  interest  of  the  national  bank  to  produce  this  state  of  things;  be-    . 
cause,  otherwise,  its  operations  will  be  greatly  circumscribed,  as  it  must  pay   I 
out  specie  or  national  bank  notes:  for,  he  presumed,  one  of  the  first  rules  of   < 
such  a  bank  would  be  to  take  the  notes  of  no  bank  which  did  not  pay  in  gold 
:ind  silver.     A  national  bank  of  thirty-five  millions,  with  the  aid  of  those 
banks  which  are  at  once  ready  to  pay  spede,  would  produce  a  powerful  effect 
all  over  the  Union.    Farther,  a  national  bank  would  enable  the  Government 
to  resort  to  measures  which  would  make  it  unprofitable  to  banks  to  continue 
the  violation  of  their  contracts,  and  advantageous  to  return  to  the  observation 
of  them.    The  leading  measni^  of  this  character  would  be  to  strip  the  banks 
refusing  to  pay  specie  of  all  the  profits  arising  troin  the  business  of  the  Go- 
vernment-—to  prohibit  deposites  with  them,  and  to  refuse  to  receive  their 
notes  in  i>ayment  of  dues  to  the  Government.    How  far  such  measures  would  • 
be  efficacious,  in  producing  a  return  to  specie  payments,  he  was  unable  to  say; 
but  it  was  as  far  as  he  would  be  -wiirmg  to  go  at  the  present  session.     If  they 
persisted  in  refusing  to  resume  pavments  m  specie.  Congress  must  resort  to 
measures  of  a  deeper  tone,  which  tney  had  in  their  power. 

The  restoration  of  specie  payments,  Mr.  C.  argued,  would  remove  the  em-  / 
barrassments  on  the  industry  of  the  country,  and  the  stains  from  its  public  / 
and  private  faith.  It  remained  to  see  whether  this  House,  without  whose 
aid  it  was  in  vain  to  expect  success  in  this  object,  would  have  the  fortitude  to 
apply  the  remedy.  If  this  was  not  the  proper  remedy,  he  hoped  it  would  be 
shown  by  the  proposition  of  a  prtper  Hubstitnte,  and  not  opposed  by  vague 
80 
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aod  genci'al  declamauon  agunst  banks,  Tlie  disease,  lie  said,  was  deep;  it 
affected  public  opinion;  and.  whatever  affects  public  opinion,  touches  the 
vitals  of  the  Government.  Hereafter,  he  said,  Congress  woold  never  stand 
in  the  same  relation  to  tbis  measure  in  which  they  now  did*  'Hie  disease 
aroae  in  time  of  war — ^the  war  had  subsided,  but  left  the  disease,  which  it  wa» 
now  in  the  power  of  Congress  to  eradicate;  but,  if  they  did  not  now  exercise 
the  power,  they  would  become  abettors  of  a  state  of  things  wfaach  was  of  vital 
consequence  to  public  morality,  as  he  showed  by  various  illustrations.  He 
called  upon  the  House,  as  guardians  of  the  public  weal,  of  the  health  of  the 
bodv  politic,  which  depended  on  the  public  morals,  to  interpose  against  a  8tate 
of  things  which  was  inconsistent  with  either.  He  appealed  to  the  House,  too, 
as  the  euardians  of  public  and  private  faith.  In  what  manner,  he  asked,  were 
the  public  contracts  fulfilled?  In  gold  and  silver,  in  which  the  Ckrveniment 
had  stipulated  to  pay?  No;  in  paper,  issued  by  these  institutions;  in  paper, 
greatl V  depreciated;  in  ,paper,  depreciated  from  five  to  twenty  per  cent,  be- 
low the  currency  in  which  the  Government  had  contracted  to  pay,  &c.  He 
added  another  argument;  the  inequality  of  taxation,  in  consequence  of  the 
state  of  the  circulating  medium,  which,  notwithstanding  the  taxes  were  laid 
with  strict  regard  to  the  constitutional  provision  for  their  equality,  made  the 
People  in  one  section  of  tlie  Union  pay  perhaps  one-fifth  more  of  the  same 
4ax,  than  those  in  tuiother.  Tlie  constitutiop  having  given  Congress  the  power 
to  remedy  these  evils,  they  were,  he  contended,  deeply  reaponatble  for  tkeii 
continuance. 

The  evil  he  desired  to  remedy,  Mr*  C.  said,  was  a  deep  one;  alittoat  iocara- 
ble;  because  connected  with  public  opinion,  over  which  banka  have  a  great 
control —they  have,  in  a  great  measure,  a  control  over  the  press:  for  {Mroof  ol 
which  he  referred  to  the  tact,  that  the  present  wretched  state  of  the  circulat- 
ing medium  had  scarcely  been  denounced  by  a  single  paper  within  the  Uoitnl 
States.  The  derangement  of  a  circulating  medium,  he  said,  was  a  Joint 
thrown  out  of  its  socket;  let  it  remain  for  a  short  time  in  that  state,  aad  the 
sinews  will  be  so  knit,  that  it  caiinot  be  replaced---apply  die  remedy  sooo, 
and  it  is  an  operation  easy,  though  painful.  The  evil  grows,  whiUt  tlie  resist* 
ance  to  it  becomes  weak:  and,  unless  checked  at  once,  will  become  irresisti- 
ble. Mr.  C.  concludea  the  speech,  of  which  the  aliove  is  a  mere  oadine, 
which  the  imagination  of  the  reader  must  fill  up,  by  observing,  that  he  could 
have  said  much  more  on  this  important  [suhiecC  but  he  knew  now  difficult  it 
was  to  gain  the  attention  of  the  House  to  long  addresses. 

Mr.  Randolph,  in  explaining  an  allusion  which  M  r.  Calhoun  had  made  to 
a  remark  of  his,  on  a  former  occasion,  took  occasion  to  say,  that  he  had  lis- 
tened to  the  honorable  gentleman  with  pleasure.  He  was  glad  to  see  a  cau^ 
ao  important  in  hands  so  able.  He  promised  the  honorable  gentlenian,  though 
he  Bright  not  agree  in  his  mode  of  remedying  the  evil^  he  would  go  with  him 
in  the  application  of  any  adequate  remedy,  to  an  evil  which  he  regarded  a^ 
most  enormous,  &c. 

Mr.  Ward,  oi  Massachusetts,  made  some  remarks,  not  veiy  distinctly 

Siard  at  the  time  He  acknowledged  the  correctness  of  the  representation  ut 
e  existing  evil,  for  which  he  appeared  to  think  the  remedy  was  near  alhand. 
and  more  simple  in  its  application  than  the  establishment  of  a  national  bank, 
viz:  by  refusiua  to  receive  the  notes  of  tliose  banks  which  do  not  nay  specie 
in  dues  to  the  Government,    But  for  an  alliance,  which  he  considered  di^- 

faoeful  to  the  country,  and  uiyust  to  individuals,  between  the  Secretary  of  the 
ivasuij  and  the  banks  which  refused  to  pay  specie,  the  evil  never  would 
have  existed.  If  Congress  adopted  the  measure  which  he  (Mr*  W.)  pro- 
posed, tbope  banks  must  go  down,  and  public  credit  rise.  Whf  not  resoit  at 
first  to  the  obvious  expedient  and  then  proceed  to  the  consideration  of  the  le^ 
urgent  ouestion  of  establishing  a  national  bank?  The  banks,  who,  it  was  now 
a^t^eed,  had  engaged  in  a  business  for  which  they  were  not  calculated,  having: 
received  a  sufficient  bonus  for  the  loans  thpy  made  to  Government,  and  naae 
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handsome  profits  by  it,  had  no  claim  on  Gorernment  to  protect  them  in  their 
refusal  to  pay  specie,  olc.  Mr.  W.  rose  not  to  propose  any  amendment  to 
the  bill,  but  to  express  his  entire  coincidence  in  the  gentleman's  opinion,  that 
a  great  eyil  exists,  which  Congress  had  the  power  to  remedy;  ana,  ^f  .^®  i^' 
medy  were  not  immediately  applied,  on  them  would  be  the  responsibility  and 
the  blame. 

Mr.  Sergeant  moved  to  amend  the  first  section  of  the  bill  by  striking  out 
the  words  "  thirty  Jive^^^  and  inserting  twenty^  as  the  amount  of  the  capital 
of  the  bank.  He  did  not  intend,  he  said,  to  go  into  a  general  consideration 
of  iti^  |)rinciple  of  the  bill,  or  of  the  motion  now  submitted  bvhim.  He  made 
the  motion  on  the  ground  of  the  facts  and  arguments  just  cleHvered  by  the 
gentleman  from  South  Carolina,  (Mr.  Calhoun.)  From  the  Quantity  of  pa- 
per stated  to  be  in  circulation,  he  thought  the  calculation  fair  that  the  amount 
proposed  to  be  added  to  the  exjsting  bank  capital  was  larger  than  necessary, 
and  entered  into  some  caculations,  not  distinctly  hearu,  to  support  the  pro- 
priety of  his  motion. 

Mr.  Calhouk  hoped  the  motion  would  not  prevail,  and  replied  briefly^  to 
the  calcttlations  of  Mr.  Sergeant.  The  necessity  o  fa  larger  capital  consist- 
ed, he  said,  in  the  important  functions  to  be  performed  by  the  national  bank. 
The  desiraole  point  was  to  fix  the  capital  so  large  as  to  prevent  undue  profit, 
ami  8o  as  to  prevent  a  loss  to  the  stockholders.  Periiaps  a  bank  of  twenty 
millions  mignt  aflS>rd  a  fair  profit^  but  the  great  business  it  would  have  to  per- 
form made  a  larger  capital  necessary,  &c. 

Mr.  PrrKiN  supported  the  motion  to  reduce  the  capital.    He  thought  the 
banking  capital  of  the  country  already  too  great,  and  offered  a  tew  calcula- 
tions io  prove  the  position.    In  1806, 1806.  and  1807,  said  he,  when  the  com- 
merce oi  the  country  was  very  great^  our  banking  capital  did  not  exceed  fifty 
or  sixty  millions;  and  jet,  in  those  times,  no  complaint  was  heard  of  the  de- 
ficiency of  capital.    If  not  more  than  that  amount  was  wanted  then,  is  it 
possible  tliat  one  hundred  and  thirty  or  one  hundred  and  forty  millions  can 
be  necessary  at  this  time?    Mr.  P.  declared  himself  in  favor  of  a  national 
bank,  if  it  could  be  established  on  good  principles,  such  as  would  restore  the 
old  state  of  thingjs,  when  bank  notes  were  paid  with  specie.    If,  however,  the 
bill  passed  with  its  present  capital,  it  would,  in  his  opinion,  increase  the  evil 
instoid  of  proving  a  remedy.    Such  a  capital  was  not  necessary,  either,  for 
the  parposes  wanted.    As  to  loans,  no  bank  could  make  long  loans  without 
BtopiHQg  the  payment  of  specie,  and  destropng  the  circulating  medium;  and, 
to  support  the  assertion,  he  quoted  the  fate  of  various  banks  in  Europe.    A 
large  capital  for  that  purpose,  therefore,  was  unnecessary.    Loans,  he  said* 
mu^t  be  made  by  individuals;  it  cannot  be  done  by  banks,  without  ruin;  ana 
a  large  capital  was  not  necessary,  therefore,  to  enable  the  Government  to  ob- 
tain from  the  bank  all  the  aid  it  could,  or  ought  properly  to  receive.    Nor 
would  a  large  capital,  he  said,  restore  the  old  state  of  things;  that  must  be 
(lone  by  the  co-operation  of  tlie  large  banks  in  the  cities;  the  specie  has  gol 
into  those  banks,  and  there  it  will  remain  until  they  resume  the  payment  of 
it.    Mr.  P.  said,  likewise,  he  was  unwilling  to  place  fifty  millions  of  money 
in  the  hands  of  any  set  of  men  in  this  country.     They  would  use  it  oppres- 
sively; the  old  Bank  of  the  United  States  had  done  so,  and  so  would  this. 
Such  a  power  would  enable  them  to  wield  the  destinies  of  this  nation.    For 
this  strong  reason,  Mr.  P.  said,  as  well  as  the  others  he  had  stated,  he  was  in 
favor  of  reducing  the  capital;  and.  to  allow  more  time  to  reflect  on  this  im- 
portant feature  of  the  bill,  he  moved  that  the  committee  rise. 

After  a  few  remarks  by  Mr.  Calhoun,  on  what  liad  fallen  from  Mr.  Pitkin, 
The  committee  rose,  reported  progress,  and  obtained  leave  to  sit  again. 

Februabt  27,  1816. 

In  committee  of  the  whole,  Mr.  Sergeant's  motion  to  reduce  the  pro- 
posed capital  firom  thirty-Jive  to  tiverUy  miUianSy  being  under  conrideratioii— 
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Mr.  Smith,  of  Marylaod,  rose  to  express  his  Tiews  of  the  sulqect Asnerallyr 
as  well  as  oa  the  particular  point  under  consideration.  He  appeared  to  coin- 
cide  in  opinion  with  Mr.  Calhoun,  that  the  establishment  of  a  Bank  of  the 
United  States  would  contribute^  better  than  an/  other  measure,  to  the  resto  - 
ration  of  a  general  medium  of  circulation  of  uniform  value:  he  was  afraid,  he 
said,  that  it  was  the  only  reraedv.  Perhaps,  he  said,  he  should  not  agree 
with  the  gentleman  in  some  of  his  positions,  particularly  as  respected  the 
conduct  and  state  of  the  banks.  It  might  be  prudent  on  the  part  ofCongres^, 
he  remarked,  to  let  down  these  institutions  as  gently  as  they  could,  and  do 
every  thing  to  enable  them  to  meet  their  enagementsby  specie  payments,  on 
some  future  day.  With  some  modification  ot  the  plan  propo^  by  this  bil/, 
he  thought  the  establishment  of  a  national  bank  would  effectually  contribute 
to  that  object.  The  banks,  pending  the  war,  were  the  pillars  ot  the  nation, 
on  which,  and  through  whose  instiumentality,  the  Government  was  enabled 
to  raise  money  and  men  to  carry  on  the  ii^r,  not  only  by  their  direct  loans, 
but  by  enabling  individuals  to  make  loans  to  the  Government.  Now,  that 
we  could  do  without  them,  they  had  been  called  caterpillars.  He  would  not 
call  those  caferpillars  now,  who  in  war  had  been  the  pillars  of  the  Govern- 
ment. The  inlormation  of  the  gentleman  in  relation  to  the  state  of  the  banks 
might  be  very  good,  but  it  did  not  coincide  with  the  information  or  impression 
of  Mr.  S.  who  took  a  different  view  of  it  He  thought  that,  as  far  as  be  had 
information,  the  banks  had  not  issued  more  notes  than,  from  the  aHioant  ol' 
their  capitals,  they  had  a  fair  nght  to  do.  Advei'ting  to  Mr.  C's  statement 
of  the  number  of  the  banks,  (he  wishe<i  there  were  not  so  many)  and  of  their 
capital,  he  differed  from  the  view  which  estimated  the  amount  oa  which  the/ 
draw  interest,  at  an  hundred  and  seventy  millions.  But,  deducting  from  lhi» 
amount  tiie  loans^  &c.  estimated  at  forty  millions,  a  hundred  and  thirty  mil- 
lions would  remain,  as  the  estimated  amount  on  which  the  banks  draw  inter- 
est, with  a  capital  of  eighty  -two  millions.  Was  this  too  much?  With  much 
less,  could  the  banks  pay  bank  expenses,  and  make  a  reasonable  dividend? 
But,  might  not  the  gentleman  have  been  mistaken,  even  in  this  estimate?  Mr. 
S.  thougfit  he  was,  and  supported  this  impression  by  a  reference  to  such  doca- 
ments  on  the  sulyect  as  were  within  his  i^each.  He  referred  to  the  docuinent 
on  the  table,  showing  the  state  of  the  chartered  banks  withia  the  District  of 
Columbia.  He  was  rather  inclined  to  believe,  he  said,  that  these  banks  had 
gone  a  little  further  than  most  of  the  banks  of  the  United  States  in  their  issoe^^ 
the  cause  of  which  mi^ht  be  traced  to  the  large  loans  to  the  Government. 
The  amount  of  the  capital  paid  in  by  all  these  b^nks  was  3,391,600  dollars; 
the  bills  and  notes  discounted  4,830,031  dollars.  Was  this  too  large  a  business 
on  their  capital?  These  t>anks,  than  which,  perliaps,  no  banks  in  the  Union 
had  (lone  larger  business,  had  not  discounted  more  than  fifty  per  cent,  bevond 
the  amount  of  their  capital  paid  in.    As  to  the  amount  of  ^per  whicii|he 

fentleman  estimate<l  to  be  in  circulation,  Mr.  S.  differed  widely  from  him. 
nstead  of  two  hundred  millions  of  dollars  of  paper  being  in  circulation  on  a 
capital  of  eightjT'two  millions,  he  doubted. whether  the  amount  was  lialf  that 
of  the  capital  of  the  banks,  say  fortv-one  millions  of  dollars.  He  had  some 
a£({uaintance  with  the  operations  of  banks,  from  his  practice  in  them.  Some 
banks  could  put  out  mere  paper  tlian  others,  from  their  particular  situation: 
but,  in  general,  banks  did  not  issue  paper  to  more  than  half  the  amount  ot 
their  capital.  The  notes  of  the  banks  of  this  district  were  more  depreciateil 
than  any  others;  and  if  the  depreciation  was  in  fact  owing  to  excessive  issues 
it  might  be  presumed  they  had  issued  more  largely  than  banks  generally. 
These  banks  had  notes  in  circulation  to  the  amount  of  2,094,000  doliar»-;4 
greater  proportion  of  notes  to  their  capital,  than  banks  generally  have  in  cir- 
culation;  but  only  three-fifths  of  the  amount  of  the  capital  paid  in.  There 
were  not  now  in  circulation,  Mr.  S.  said,  he  verily  believecl,  as  many  b«'*'^ 
notes,  properly  so  called,  as  there  were  prior  to  the  stoppage  of  specie  pay- 
ments. Banks  eveiy  where  were  endeavoring  to  draw  m  their  notes.  Mr. 
S.  concluded  on  this  |M)int,  that,  as  the  banks  had  demonstrably  not  been  prodi- 
gal  in  the  issue  of  their  paper,  its  depreciation  was  not  owing  to  the  excess  oi 
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issoe.  This  kiroii^t  Mr.  S*  to  another  p6int  of  Mr.  Calhoun's  speech,  in 
which  they  concurrred  in  opinion.  To  tlie  long  loans  he  ajgreed,  in  a  great 
measure  mieht  be  attributed  the  depreciation  ot  the  paper  of  this  city,  of  Bal- 
timore, Phiradel)>hia,  and  of  New  York.  But  he  ^vas  not  dispc»ed  to  censure 
the  qanks  for  having  made  those  loans.  On  the  contrary,  said  he,  they  aided 
you  in  times  of  need;,!  give  them  credit  for  it.  I  would  nurse  them,  and  bring 
them  back  to  the  same  healthy  state  as  before  they  reduced  themselves  to 
serve  you.  At  the  same  time  Mr.  8.  said  he  agreed,  that  it  was  the  dutj^  of 
ti)e  banks  to  resume  specie  payments,  so  soon  as  it  was  possible  to  do  it  with- 
out loss.  If  they  did  not  do  it,  they  ought  to  be  compelled  to  do  it^  and  throudi 
the  instrumentality  of  a  Bank  of  the  United  States,  the  Government  might 
be  able  to  coerce  them.  The  loans  made  to  the  Government,  he  said,  had 
been  principally  confined  to  the  country  between  the  Hudson  and  the  Poto- 
pac;  a  small  amount  only  had  been  obtained  North  and  South  of  these  limits. 
The  notes  obtained  by  the  treasury  bv  way  of  loan,  wei-e  disbursed  in  other 

Quarters  of  the  country  than  that  in  which  they  were  obtained  1  they  had  been 
hrown  liack  upon  the  ^nks,  and  specie  demanded  for  them,  with  which 
demand,  made  in  large  Quantities,  the  banks  found  themselves  unable  to 
comply.     The  gentleman  had  given  his  opinion  how  the  evil  might  be  reme- 
died.    This  remedy,  Mr.  S.  went  on  to  observe,  he  was  one  of  those  who 
had  pressed  on  the  dii^ctors  of  the  banks  of  the  city  he  had  the  honor  to 
represent.     All  the  banks  had  to  do,  he  said,  was  to  send  their  millions  of 
stock  to  the  Eastward  and  Southward,  sell  their  stock,  and  thus  change  the 
balance  of  exchange  and  trade  in  their  favor.  When  they  should  do  that,  the 
cause  of  the  depreciation  of  their  paper  being  removed,  Mr.  S.  said  we  should 
hear  no  more  of  it:  in  less  than  three  months,  those  States  which  now  had 
the  advantage  of  the  exchange,  would  be  the  debtor  States.    The  difference 
in  exchange  was  little  more  than  nominal— -very  little  specie  being  paid  in 
any  part  of  the  country;  where  bank  notes  were  nominally  at  par,  the  banks 
did  very  little  or  no  business*  and  had  comparatively  no  notes  out.    If  mer- 
chants negotiated  with  those  banks,  they  did  not  receive  or  pay  them  specie, 
but  paper.     Mr.  S.  coincided  in  Mr.  C's  view,  that,  if  all  the  banks  igFeed 
to  resume  specie  payments,  they  might  do  it:  but  he  would  use  no  coercion 
now  to  hasten  the  period,  but  suffer  them  to  do  it  peaceably  and  quietly,  and, 
therefore,  safely. 

Adverting  to  the  observation  in  debate  vesterday,  respecting  an  alliance 
between  the  Secretary  of  the  Ti-easurjr  and  the  banks,  which  had  prevented 
treasury  notes  from  becoming  a  circulating  medium,  &c.  Mr.  Smith  vindicated 
the  conduct  of  the  treasury.  Could  the  Secretary  do  otherwise,  he  asked, 
than  receive  the  public  dues  in  the  currency  of  the  country  where  they  were 
collected?  The  Secretary  had  further  undertaken  (Mr.  S.  doubted  whether 
that  officer  had  not  in  this  gone  too  far)  to  say,  that  the  paper  of  tliose  banks 
which  did  not  receive  treasurv  notes  and  issue  them  again,  should  not  be 
received  in  payment  of  debts  due  to  the  Government.  Gentlemen  were  mis- 
taken, Mr.  S.  contended,  if  they  supposed  that  they  could  make  treasury  notes 
a  circulating  medium;  experience  had  proved  it.  Referring  to  the  value  df 
treasury  notes,  depreciated  gradually  in  their  progress  from  this  disti'ict  to 
Boston,  he  remarked,  that  although  they  were  six  per  cent,  above  par  at  Bal- 
timore, they  were  not  there  as  valuable  as  the  note  of  a  merchant  at  New 
York.  It  would,  it  was  true,  be  a  great  convenience,  it  Government  could 
iS8ue  a  paper  of  this  sort  which  would  serve  as  a  circulating  medium;  but  it 
could  not;  whatever  paper  was  put  out,  of  that  sort,  would  become  an  article  of 
^merchandise,  to  be  bought  and  sold.  The  community  was  now  accustomed 
^  bank  notes,  and  partial  to  them;  and  their  place  could  not  be  supplied  by 
Government  paper. 

As  to  the  motion  now  under  consideration,  to  reduce  the  capital,  Mr.  S. 
^id  he  had  not  expected  it  from  a  gentleman  from  Pennsylvania,  and  particu- 
larly  not  from  the  gentleman  who  made  it.  Reverting  to  the  period  of  the 
^blishment  of  the  Bank  of  the  United  States,  he  said,  ten  millions  bore  a 
wger  proportion  to  the  uses  and  demands  of  that  day,  than  thirty-five  mil- 
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lions  did  to  those  of  this.  The  price  of  eveiy  thing  vras  then  very  low,  com- 
merce in  its  infancy,  the  shipping  of  the  United  States  extremely  and  almost 
incredibl;f  limited,  &c.  It  was  impossible  that  an)r  man  could  sapposethat 
a  bank  of  the  same  amount  could  now  perform  the  functions  which  the  Bank 
of  the  United  States  then  performed,  jparticalarly  since  the  Government  bad 
spread  taxes  over  the  whole  surface  of  the  country,  and  made  the  aid  of  thii 
institution  more  extensively  necessary.  With  a  reduced  capital,  Mr.  S.  aid. 
the  operations  of  the  bank  would  be  so  circumscribed,  that  it  would  affora 
but  little  aid  tt>  merchants.  He  was  not,  indeed,  very  tenacious,  be  said, 
about  four  or  five  millions  of  capital,4nore  or  less;  but  he  did  not  think  thirty- 
five  millions  at  all  too  much. 

Mr.  S.  said  he  was  not  entirely  satisfied  with  the  plan  of  tlie  bank, proposed 
by  the  committee;  but  might  not  the  plan  be  so  modified  as  to  meet  the  views  of 
a  large  majority  of  the  House?  He  could  find  but  few  gentlemen,  he  said,  wbo, 
in  conversation,  did  not  appear  favorable  to  the  establishment  of  a  bank. 
Some  preferred  a  plan  less  complex  than  the  present:  some  were  hostile  to 
the  control  of  the  Government  in  it,  in  which,  pernaps,  they  were  right. 
Other»  were  hostile  to  treasury  notes  forming  amr  part  of  the  capital:  in  whKh, 
Mr.  S.  said,  he  concurred.  Where  was  the  difiiculty  in  yielding  tnose  minor 

S lints,  for  the  sake  of  obtaining  a  general  concurrence  in  favor  of  the  bill? 
ther  features  were  objected  to:  the  power  to  authorize  suspension  of  pay- 
ments in  specie,  &c.:  these  he  would  also  give  up,  rather  than  that  they 
should  defeat  the  bill  altogether.    As  to  the  question,  when  the  spede  pay- 
ments of  the  bank  should  commence,  Mr.  S.  said,  according  to  the  proposed 
mode  of  payment,  it  would  not  be  very  soon,  &c.    To  remedy  this  oojection, 
he  proposed  tliat,  for  the  seven  millions  of  treasury  notes  to  be  patdinou 
account  of  the  United  States^  there  should  be  substituted  a  stock  to  be  created 
for  the  purpose,  bearing  an  mterest  of  6  per  cent,  per  annum,  which  would 
leave  a  gain  to  the  United  States  (the  banlc  dividing  eight  per  cent.)  of  three 
per  cent,  per  annum  on  that  amount;  which  would,  by  its  accumulation  and 
proper  application,  in  the  course  of  twenty  years,  absorb  the  whole  of  tbat 
stock,  and  operate  as  a  bonus  to  the  United  States  to  that  amount.    He  aido 
showed,  by  calculation,  thatfthe  United  States,  in  this  mode,  by  mefely  ad- 
vancing their  credit,  might  absorb  twelve  millions  of  the  war  dcjbt;  which  he 
believed  would  be  no  unpalatable  thing  to  the  People,  nor  unwise  in  the  Go> 
vemment.    Further,  Mr.  S.  said,  he  wished  to  see  the  bank  go  immediately 
into  operation;  that,  while  he  lived,  he  might  derive  some  advantage  from  it. 
He  would,  therefore,  wish  to  see  the  whole  of  the  specie  part  of  the  stock  paid 
in  within  a  given  number  of  months.    With  seven  millions  of  dollars  in  its 
vaults,  the  iMnk  would  have  neither  fear  nor  trembling  in  commencing  specie 
operations;  they  would  have  time  to  send  their  stock  to  Europe  for  sale,  or 
make  such  other  arrangements  as,  in  their  opinion,  might  be  proper.   The 
specie  thus  to  be  paid  in,  would  not  drain  the  State  t^nks,  but  would  be 
imported  for  the  purpose,  from  Europe  and  elsewhere,  &c.  In  the  mean  time, 
he  said,  until  all  the  specie  paymenis  were  made  to  the  hank,  he  did  ikK 
think  it  would  do  any  harm  if  the  bank  were  to  commence  its  operations 
without  specie,  but  with  an  assurance  in  its  charter,  of  payment  of  specie  at 
a  particular  day.  Such  an  assurance  would  make  the  bank  notes  equally  j^< 
in  his  eyes  at  least,  as  gold  and  silver.    With  these  views  of  the  subject*  Mr. 
S.  concluded  his  pmctical  speech. 

Mr.  Sergeant  next  addresssed  the  Chair,  in  support  of  his  modon  to  reduce 
the  proposed  capital  of  the  bank.  In  reply  to  Mr.  SMtrH's  expression  of  iOf" 
prise  at  his  having  made  this  motion,  he  said,  it  was  no  reason  why  a  repre- 
sentative from  one  {xirt  of  the  country  should  not  move  an  amendment  to  a 
bill,  that  the  bill  in  its  present  shape  was  more  agreeable  to  another  section. 
Mr.  Sergeant  said,  he  had  made  the  motion  for  two  reasons;  first,  beauae* 
from  the  showing  of  the  gentleman  from  South  Carolina,  the  banking  capital 
of  the  countiy  was  already  large  enough;  and,  secondly,  that  he  mi^t  nave 
an  opportunity  of  hearing  gentlemen  explain  tlieir  iciewa  on  ^is  subdect,  wbick 
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he  beiieved  was  the  eorrect  mode  of  proceditre,  when  membera  cwAd.  not 
see  their  wny  very  clearly  od  any  f^uliject,  particularly  when  it  was  proposed 
to  Legiblate  without  the  power  of  repeal  for  twenty  years  to  come,  and  when 
that  Te^alation  was  to  create  a  vast  machine,  the  direction  of  whose  momentun^ 
is  to  be  put  into  the  hands  of  we  know  not  whom.    A  similar  question,  less 
extensive  in  its  nature,  on  the  proposition  to  renew  the  charter  of  the  fiaiJc 
of  the  United  States,  bad  agitated  the  country  from  one  extreme  of  the  eon- 
tinent  to  the  otiier,  and  Congress  particularly.    This  agitation  had  been  so 
recent,  that  the  proposition  of  a  similar  character  ou^t  to  give  rise^  at  this 
time,  to  serious  reflection,  at  least,  if  half  that  had  been  then  said  on  the  sub- 
ject was  true.    The  present  measure,  Mr.  S.  said,  presented  itself  to  him  in 
an  infinitely  worse  aspect  than  that  to  which  he  had  referred,  and  the  two 
gentlemen  who  had  discussed  the  question.  Iiad  shown,  that  the  best  inform- 
ed and  most  zealous  in  favor  of  the  measure,  did  not  understand  its  bearings, 
or  agree  in  its  effects  or  principles,  &c.    The  question  was  yet  to  be  decided 
between  those  £entlemen«  he  said,  whether  this  was  to  be  a  specie,  or  a  paper 
bank :  but,  for  nis  part,  he  protested  against  tlie  establishment  of  any  bank 
which  was  not,  from  the  beginning,  a  specie  bank.     He  saw  a  wide  tfistinc- 
tion  between  the  bank  now  proposed  to  be  established,  and  the  old  Bank  of 
ti.e  United  Sutes;  the  object  or  the  latter  was  to  increase  the  active  capital  of 
the  country,  and  to  facilitate  the  operations  of  the  Government  in  the  coilec  ■ 
don  of  the  taxes,  whilst  the  motive  of  this  bank  was  directly  the  reverse;  it 
was  not  to  increase,  but  to  diminish  the  paper  medium  of  the  country.    The 
aurcharged  circulation  of  paper,  Mr.  8.  then  argued,  would  not  be  removed 
by  throwing  in  the  additional  quantity  of  paper  to  be  issued  by  ti)is  Inrnk.  The 
great  extent  of  the  proposed  capital  of  the  bank,  three  and  an  half  times  that 
of  the  late  Bank  of  the  United  States,  (with  the  privilege  to  increase  it  to  live 
times  the  amount)  imposed  it  as  a  duty  on.  those  who  advocated  it,  to  show 
the  use  of  so  large  a  capital,    in  answer  to  tbe  argaroent  that  our  commercial 
transactions  hacnncreased  since  1791,  in  the  proportion,  of  five  to  one,  Mr.  S. 
said  gentlemen  appeared  to  have  entirely  lo^t  si^t  of  a  consideration  which 
was  essential  in  the  discussion  ol  this  subject^  that,  in  179U  we  had  but  tht^ee 
banks,  and  now,  we  had  two  hundred  and  sixty,  suppiyin^s  a  capital  of  moi% 
than  twenty  times  the  amount  then  in  existence.  This  additional  capital  was, 
therefore,  he  argued,  not  necessary  to  the  purposes  of  commerce.    As  the 
means  of  establishing  an  uniform  medium  of  circulation,  Mr.  S.  contended, 
tliat  a  capital  of  twenty  millions  would  be  large  enou^i  for  ai^y  useful  pur* 
pojae,  and  would  be  able  to  throw  into  circalation  a  lar^r  amount  than  that 
of  depreciated  paper,  which  theeentleman  from  South  Can^ina  proposed  to 
witlidraw  from  circulation,  in  order  to  appreciate  the  notes  of  existio^  banks. 
This  bank,»  established  Qn  true  commercial  principles,  (and  such  he  wished  it 
to  have)  would  be  guided  by  that  instinct  of  gain  which  the  gentleman  had 
ascribed  to  banking  institutions,  and,  with  a  capital  of  twenty  millions,  would 
do  a  business  quite  extensive  enough  to  answer  any  useful  purposes. 

Mr.  8.  further  objected  to  the  plan  of  the  bank  embraced  in  this  bill,  that 
there  was  nothing  in  it  which  would  save  this  national  bank  from  the  same 
extremity  of  difiicutty,  bankruptcy  if  gentlemen  chose  to  call  it  so,  in  which 
other  banks  had  been  involved^  it  had  no  other  liability  or  responsibility  for 
its  engagements  than  those  which  are  common  to  every  other  bank.  Mr.  S. 
did  not  join  in  the  censure  of  banks  for  that  which  was  said  to  have  been  the 
cause  ot  suspension  of  specie  payments,  viz.  the  loans  to  Grovernraent,  which 
the  pressure  of  Government  and  public  sentiment  had  urged  them  to  make  to 
the  Government  in  a  greater  extent  than  they  ought  to  have  done.  He  was 
willing  to  coerce  the  muiks  to  pay  specie,  if  tliey  were  not  disposed  to  do  it 
when  they  could;  but,  he  intimated,  he  was  unwilling  to  try  an  experiment, 
which,  if  It  did  not  opei^te  as  he  wished,  would  only  nave  a  tendency  to  ag- 
gravate the  evil. 

If  the  State  banks  had  vioUted  their  laith,  how,  he  asked,  did  the  Govern- 
ment stand  in  that  respect?  Let  the  Government  set  the  example  of  redeem- 
ing its  plighted  faith.    How  was  the  public  creditor  paid  at  Philadelphia  du* 
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ring  the  war?  Instead  of  being  paid  in  cold  and  silver,  or  their  etjoiTalent, 
the}r  were  paid  in  notes  of  the  banks  of  Baltimore,  which  had  depreciated  five 
or  six  per  cent,  at  that  verv  time.  This  mischievous  example  having  been  set 
bf  the  Government  to  the  banks,  ought  fault  to  be  found  with  them  that  they 
did  not  pay  their  notes,  when  Government  had  eiven  them  the  example? 
With  regard  to  the  present  time,  he  said  he  should  be  glad  to  know  why  the 
treasury  of  the  United  States  had  not  now  the  command  of  the  ^)ecie  pay- 
ments and  rate  of  exchange  in  its  own  hands?  How  much  better,  if  the  Go- 
vernment had  this  power,  as  he  believed  they  had,  that  they  should  eiercise 
it  to  compel  the  resumption  of  specie  payments? 

Mr.  S.  then  proceeded  to  examine  the  composition  of  the  thirty-five  millions  of 
capital  of  this  bank.  Referring  to  the  report  of  the  state  of  the  banks  ot  Penn- 
sylvania, he  said  the  Philadelphia  banks,  confessedly  not  specie  banks,  were 
in  very  nearly  the  same  situation  as  this  bank  would  be  when  it  commenc- 
ed operations.  The  Bank  of  Pennsylvania,  for  instance,  with  a  capital  of 
9,600.000  dollars,  had  1,800,000  of  public  stock,  400,000  ot  specie,  &c.  How 
was  that  bank  worse  oflf  than  this  bank  of  the  United  States  would  be.  with 
three-fourths  of  its  stock  public  debt  and  treasury  notes,  and  one-foortn  spe- 
cie? &c. 

In  every  view  this  was  a  measure  of  doubtful  expediency,  and  it  would  be 
sufficient  if  he  were  to  say  he  would  not  grope  in  tne  dark,  on  a  measure  of 
so  doubtful  a  character;  especiallv  as  it  proposed  to  throw  into  circubtion  a 
quantity  of  paper  on  principles  which  he  saw,  in  existing  establishments  pos- 
sessing the  same  materials,  could  not  be  redeemed  with  specie,  &c.  He  wish- 
ed explicitly  to  understand  whether  this  was  to  be  a  bank  for  commercial  pur- 
poses, or  a  Government  bank.  He  could  not  for  the  life  of  him  conceive,  he 
said,  why  the  Government  was  to  become  a  |)artner  to  a  scheme  of  this  sort  at 
al  1.  He  was  wil  ling  to  have  a  bank  on  plai n  intelligible  principles;  not  a  bank 
of  deposite  merely  :tor  at  this  time  of  day  people  could  not  be  found  who  woald 
willingly  embark  their  funds  in  any  thing  so  limited;  but  he  would  not  au- 
thorize the  bank  to  issue  any  paper  beyond  the  amount  which  it  could  redeem 
with  specie.  The  tiotes  should  express  on  their  face  the  currency  or  paper 
with  which  they  should  be  redeemed,  specie,  treasury  notes,  or  stock:  lor, 
as  he  showed,  by  various  elucidations,  money  only  could  justly  redeem  a  note 

fiven  for  money  by  an  individual  or  by  a  government,  &c.  Prior  to  1814.  it 
ad  not  been  supposed  that  the  banks  had  not  conducted  themselves  on  lair 
principles;  the  very  instant,  however,  a  state  of  things  arose  to  create  alarm, 
or  when,  from  whatever  cause,  their  notes  were  presented  for  paymost,  that 
moment  the  banks  were  unable  to  proceed  in  specie  payments.  This  bank 
being  put  in  operation  on  the  same  principles,  how  would  it  succeed  better? 
Mr.  8.  concluded  the  speech,  of  which  the  preceding  is  a  mere  skeleton,  by 
siiyinj;  that  he  yet  remained  to  be  convinced  that  twenty  millions  were  not  a 
sufficient  capital  for  all  the  purposes  for  which  the  bank  could  be  wanted. 

Note  by  the  editmrs  of  the  National  hUelUgenetr, 

[We  are  requested  by  Mr.  Sebosakt  to  give  the  following  as  a  statement  of  vhat 
he  study  or  meant,  on  one  point  of  his  remarks  on  the  bank  question.  It  is  scarcely 
necessary  to  say,  that  the  reporter,  in  the  hasty  sketch  of  that  debate,  does  not  um 
at  any  thing  like  verbal  accuracy  or  amplitude — ^the  limits  of  a  newspaper,  connected 
with  the  desire  to  place  the  tubgtanet  of  the  arguments  and  proceedings  promptly 
before  the  readers  of  the  National  Intelligencer,  forbid  it.] 

Mr.  Sergeant  said,  that  it  was  necessary  first  to  deckle  whether  ire  wooM 
have  a  specie  bank  or  ajpaper  bank.  If  we  are  to  have  a  specie  bank,  I  can- 
not consent  to  any  bill  for  that  purpose,  unless  it  contains  such  proviaioDS  tf 
will  afford  a  reasonable  certain^  that  it  will  be  able  to>pay  specie.  If  it  shoald 
commence  its  operations  as  a  specie  bank,  and  afterwards  be  obliged  to  sus- 
pend specie  payments,  when  its  notes  shall  have  gone  extensively  mto  circu- 
lation, it  will  produce  all  the  consequences,  so  strongly  described,  which  have 
followed  the  suspension  by  the  State  baoks,  in  a  still  greater  degree.    I  th<]a» 
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veiy  mueh  prefer  a  plan  more  simple  and  intelligiMe^  that  is,  to  allow  the 
bank  to  issue  no  more  notes  for  the  payment  of  money  than  you  are  sure  they 
can  pay.  If  more  paper  is  necessary,  let  it  be  paper  in  a  different  form,  import^ 
ing,  on  the  face  oi  it^  no  engagement  to  pay  specie— certificates  of  credit,  for 
instance,  receivable  m  payments  to  the  bank  or  the  Grovernment 

Mr.  Randolph  rose  to  ask  two  questions,  one  of  the  gentleman  from  South 
Carolina,  the  other  of  the  gentleman  from  Maryland:  first,  how  the  paper  to 
be  created  by  this  bank  will  correct  the  vitiated  state  of  our  currency?.  And, 
secondly,  how  bank  notes  can  answer  the  purpose  of  a  circulating  medium 
better  than  treasury  notes?  Though  no  stickler  for  treasury  notes,  Mr*  R. 
intimated  his  opinion  that  they  were,  in  time  of  peace,  a  better  substitute  for 
gold  and  silver,  than  any  paper  he  had  heard  yet  submitted.  Mr.  R.  added 
some  incidental  observations,  amongst  which  was  the  remark,  that  he  was 
sorry  to  see  the  apathy,  the  listlessness  on  this  sul^ect;  on  a  question,  which, 
if  it  passed,  would,  perhaps,  be  the  most  important  decided  since  the  establish* 
ment  of  the  constitution^  and  that,  tiiough 
the  existing  evil,  the  remedy  had  been  tota! 


le  agreed  fully  as  to  the  extent  of 
ly  mistaken,  &c« 


Mr.  Smith  satd,  in  reply,  that  the  gentleman  from  Virginia,  and  himself, 
only  differed  in  premises,  not  in  their  conclusions;  and  then  answered  at 
some  length,  the  arguments  of  Mr,  Sxroeant.  Banks,  to  obtain  a  fair  profit, 
he  said,  must  discount  to  fii'ty  per  cent,  more  than  the  amount  of  their  capital: 
but  he  would  be  willing  they  should  not  be  allowed  to  issue  paper  to  an  amount 
beyond  one-half  their  capital,  lie  had  stated  tJiat  the  banks  of  Columbia,  at 
this  time,  had  not  more  than  two-fifths  of  their  capital  paid  out  in  notes,  and 
the  old  Bank  of  the  United  States,  at  no  period^  had  out  more  than  ten  mil- 
lions of  notes;  and  this  bank,  unless  it  should  sell  its  stock,  could  only  do 
business  to  the  extent  of  the  cash  in  its  vaults.  Mr.  S.  protested  against  the 
attempt  at  dexterity,  which  was  imputed  to  him  by  Mr.  Randolph.  He  had 
distinctly  stated  his  opinions,  and  argued  fairly  j  he  had  asserted  that  the  notes 
of  this  bank  would  be  every  where  better  than  treasury  notes;  but  it  was  on 
the  presumption  that- the  bank  would  redeem  its  issues  with  specie;  and  he 
repeated,  that,  if  the  bank  be  compelled  to  pay  specie  in  a  short  time,  as  he 
was  sure  it  would,  then  its  notes  would  be  greatly  preferable  to  treasury  notes, 
whether  at  Boston  or  New  Orleans,  &c. 

Mr.  Ward,  of  Massachusetts,  hoped  the  amendment  would  prevail.  He 
acknowledged  that,  in  the  progressive  state  of  this  country,  it  was  not  very  im- 
portant whether  the  capital  was  thirty -five  or  twenty  milhons;  thelatter  amount 
conld  be  used  with  nearly  as  much  effect forany  mischievous  purpose  as  theformer 
—that  sum  would  be  quite  sufficient  to  influence  the  destinies  of  this  nation. 
But  he  |>referred  the  smaller  sum,  because  he  believed  that  amount  large 
enough  for  every  commercial  purpose.  During  the  existence  of  the  old  Bank 
of  the  United  States,  a  period  of  very  great  commercial  activity,  that  institu- 
tion answeredall  the  demands  of  the  country:  and  lie  was  confident  (hat  twenty 
millions  now,  in  addition  to  the  local  capital,  was  enough.  Mr.  W  defended 
the  Boston  banks  from  the  charge  of  deception,  in  promising  to  pay  specie 
without  doing  so.  They  had  not,  he  said^  broken  their  faith  to  the  public,  and 
any  man  could  there  obtain  specie  whenever  he  presented  one  of  their  notes 
for  payment.  If  tliis  bank  is  to  pay  specie,  said  Mr.  W.  I  admit  that  it  will 
be  very  useful;  but  if  it  does  not,  its  notes  will  be  much  below  the  value  of 
treasury  notes,  and  will  not  answer  any  sood  purpose.  He  quoted  the  price 
of  treasury  notes  at  different  places,  and  detailed  tne  reasons  for  their  unequal 
value;  and  such  he  said  would  be  the  condition  of  the  notes  of  a  national  bank, 
unless  bottomed  and  conducted  on  a  specie  capital.  To  expect  a  paper  of 
unequal  value  to  answer  the  purposes  of  a  general  medium,  would  be  as  bad, 
he  said,  as  to  expect  pieces  of  cloth  of  different  lengths  to  cover  an  equal  space 
ofgroondinevery partof the  country.  Mr.  W.  believed  that  nothing  but 
mismanagement  had  caused  the  inequality  in  the  value  of  treasury  notes. 
81 
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These  notes  were  a  common  paper,  emanating  ftxim  the  trustees  of  thepeopI<f« 
to  whom  all  the  |>eople  were  more  or  less  indeofted;  and  this  paper  cowd  only 
have  been  depreciated  by  misconduct;  which  opinion  he  entered  into  ^ome 
details  to  prove. 

This  bank,  it  was  asserted,  would  remedy  the  great ^vil  bow  existing  in  our 
depreciated  currency.  He  aid  not  believe  it  would.  If  the  gentleman  from 
Maryland,  (Mr.  Smith)  were*  to  lay  down  before  him  a  machine,  and  tell  him 
it  would  fly,  the  gentleman  would  pardon  him  for  saying  he  could  not  credit 
it,  until  he  showed  some  means  which  would  enable  it  to  do  so.  So  it  wa&, 
he  said,  with  the  bank  now  under  consideration.  He  deprecated  the  present 
state  OT  things  as  much  as  any  one,  and  hoped  an  adequate  remedy  would  be 
provided.  The  United  States^  he  said,  lost,  at  present,  by  the  denredated 
currency,  more  per  annum  than  the  whole  amount  derived  from  the  a'ffecttax 
in  the  large  State  of  Maryland.  Such  an  evil  called  loudly  for  a  remedy, 
and  he  hoped  one  would  be  applied:  but  a  bank  on  th^  plan  now  Dropoeeo 
would  disappoint  its  advocates,  ana  fail  to  cure  the  evil.  That  tliis  cure 
wonld  be  complete  he  did  not  m>wever  expect  from  any  plan — some  incooTe- 
nience  would  attend  anir  remedy;  it  was  to  be  exi>ected---like  the  amputation 
of  a  limb  to«  preserve  life.  In  reply  to  an  assertion  made  in  the  course  of 
the  debate,  Mr.  W.  denied  that  the  banks  had  loaned  to  the  Government  from 
any  other  motives  than  those  of  gain.  Their  turn  had  been  served,  he  said,  and 
in  devising  the  plan  of  a  national  bank  he  should  not  be  influenced  by  any 
strong  regard  for  their  interest.  But  the  present  question  was  on  reducing 
the  amount  of  capital;  and  he  concluded  by  saying  that,  as  the  laiger  sum 
would  increase  the  means  of  doing  mischief,  and  the  smaller  would  oe  suffi- 
cient for  every  useful  purpose,  he  should  vote  to  reduce  it  to  twenty  millions. 

Mr.  Wright  made  a  few  remarks  against  the  amendment.  In  former 
times,  a  capital  often  millions  was  found  necessary;  and  the  increased  demands 
of  the  country  would  certainly  require  now  the  amount  propc»ed  by  the  bill. 
He  declined  giving,  at  present,  he  said,  any  opinion  on  the  measure  itself;  but 
it  a  bank  was  to  be  created^  it  ought  not  to  be  less  than  thirty -five  millions. 

Mr.  Tuck£r  said  that,  before  the  question  was  taken,  he  would  offer  a  few 
remarks  on  the  propriety  of  rejecting  the  proposition  of  the  gentleman  from 
Pennsylvania,  and  of  retaining  the  amount  of  capital  which  formed  a  consti- 
tuent part  of  the  plan  of  the  committee  that  reported  the  bill.    He  would  not 
enter  mto  the  general  question  at  this  times  he  would  waive  all  inquiries,  for 
the  present,  into  the  constitutionality  of  the  scheme,  and  into  the  policy  of 
establishing  an  institution  such  as  was  in  contemplation.    By  the  amendment 
proposed,  he  considered  it  to  be  admitted  that  a  bank  was  necessary,  and  that 
a  considerable  capital  would  be  required  to  effect  the  important,  the  essential 
purposes  which  had  induced  the  Committee  of  Finance  to  submit  to  theHoust 
a  measure  of  so  much  magnitude,  for  their  adoption.    The  question  immedi- 
ately before  the  House,  and  to  which  he  should,  therefore,  strictly  confine 
himself,  is  not  whether  this  institution  shall  be  erected,  but  whether  the  capi' 
tal  proijosed  be  too  great  to  accomplish  its  object 

In  this  inquiry,  said  Mr.  Tucker,  I  shall  not  dwell  upon  the  danger  of  the 
bank  as  a  great  political  engine,  because  I  am  inclined  to  agree  withan  honon- 
ble  gentleman  from  Virginiaj  that,  in  this  point  of  view^  there  is  veiy  littie 
difference  between  a  bank  with  a  capital  of  twenty  millions  and  one  with  a 
capital  of  thirty -five  millions.  If  the  bank  can  be  used,  and  shall  be  u«ed  as 
an  engine  of  oppression,  the  smaller  sum  would  have  little  to  recomDiend  it  in 
preference  to  tne  larger.  We  should  scarcely  discern  the  difference  between 
the  pressure  of  the  two,  distributed  as  the  capital  must  be,  throogli  all  the 
States  of  the  continent.  If,  then,  gentlemen  are  averse  to  a  bank  viith  (hirty* 
five  millions  of  capital,  because  they  conceive  it  dangerous  to  the  liberties  ol 
the  country,  are  they  serious  in  declaring  that  they  are  in  favor  of  such  an 
institution,  with  a  capital  of  twenty  millions?  Have  they  shown  anjr  reason 
for  the  opinion  that  the  latter  will  not  be  injurious,  if  the  former  vtill  pro^^ 
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destroctive^  or  are  we  to  untlerstand  the  proposition  as  indicative  of  a  dispo- 
sition hostile  to  the  institution  altogether,  and  not  merelv  hostile  to  the  bill 
before  you,  because  of  the  exorbitant  capital  proposed?  I  nope  not.  Gentle* 
men  assure  us  that  they  are  favorable  to  the  establishment  of  a  bank  with 
such  a  capital^  and  on  such  principles  as  are  consistent  with  the  general  wel- 
fare, and  I  am.willing  to  place  all  proper  confidence  in  their  sincenty .  I  must 
suppose,  therefore,  that  tkey  rest  their  objections  to  the  amount  of  the  capital 
on  other  grounds  than  that  which  has  been  suggested,  since  that  would  be 
equally  fatal  to  every  such  institution^  whose  capital  was  at  all  calculated  to 
eftect  the  ends  of  the  establishraenU 

The  question  as  to  the  proper  extent  of  the  capital,  must  mainly  depend  on 
the  result  of  an  inquiry  as  to  the  probabilily  of  a  bank  of  thirty-nve  millions 
carrjring  on  its  busmess  profitably  to  the  stockholders.    If  the  proposed  bank 
can  readily  find  employment  for  the  whole  of  the  proposed  capital,  there  can 
be  no  reason  for  dimimshing  it,  with  a  view  to  the  profits  of  those  concerned. 
That  such  will  be  the  case«  must  readily  be  admitted,  when  we  refer  to  ac- 
knowledged iacts^  and  apply  them  to  the  situation  in  which  this  institution 
will  be  placed.    Of  the  amount  of  thirty-five  millions,  twenty-eight  millions 
will  consist  of  United  States' stock,  carrying  an  interest  of  six  per  cent.,  and 
thus,  of  itself,  affording  employment  for  so  much  of  the  capital.    The  residue, 
of  seven  millions,  distributed  through  the  Union,  c4innot  fail  to  find  em()loy- 
ment.     Facts  within  our  knowledge,  furnish  the  best  test  on  this  sumect. 
We  have  been  told,  in  the  course  of  the  debate,  that  when  the  old  bank  of 
the  United  States  was  established,  there  was  only  one  other  bank  in  existence 
whose  capital  did  not  exceed  four  hundred  thousand  dollars.    Since  that  time, 
the  nuoiber  of  banks  has  increased  to  upwards  of  two  hundred  and  fifty,  and 
the  bank  capital  to  more  than  eighty-two  millions.    Does  not  this  fact  prove 
the  readiness  with  which  bank  capital  can  find  emplovnent  among  us?    Does 
it  not  prove  that,  in  this  new  country,  which  is  every  aay  opening  to  tlie  popu- 
lation, new  occupations  for  capital— in  agriculture,  commerce,  and  manutac- 
tures,  there  is  no  difiiculty  in  disposing  of  real  or  fictitious  capital  in  stimulat- 
ing the  active  industry  of  the  nation?    Is  it  not,  indeed,  in  strict  conformity 
with  the  doctrines  of  all  political  economists  and  with  the  experience  of  every 
practical  man,  that  in  all  new  and  growing  countiies,  the  great  difficulty 
IS  not  to  find  emplojinent  for  capital,  but  to  supply  the  demand  for  it?    Is  not 
our  comparatively  high  interest  itself  an  evidence  that,  notwitJistanding  the 
immense  increase  of  capital,  the  demand  has  kept  pace  with  the  increase?    If, 
as  has  been  justly  contended,  the  rate  of  interest  is  governed  b^r  the  propor- 
tion between  the  demand  for  capital  and  the  supply,  the  rate  of  interest  here 
proves^  that  capital  has  not  yet  equalled  that  proportion  to  the  demand  which 
exists  in  other  countries,    'ihe  argument,  then,  which  has  been  advanced  in 
debate3  ^bat  we  cannot  require  so  large  a  capital,  because  Uiat  of  Great  Bri- 
tain is  not  as  great,  is  not  entitled  to  much  consideration,  for  the  n^asons  I 
have  mentioned.    New  countries  always  require  a  greater  capital,  in  propor- 
tion to  their  achial  wealth  and  population,  than  old  ones,  because  the  held  for 
its  employment  is  always  more  extended  in  the  former  dian  in  the  latter. 
And,  it  the  question  as  to  the  expediency  of  estaUishin^  new  banks,  depended 
only  on  the  probability  of  their  finding  employment  tor  their  capital ^  none 
could  doubt  of  the  propriety  of  the  measure.     We  have,  indeed,  on  this  sub- 
ject, a  test  which  rarely  eirs.     Mercantile  men  are  aware  that  additional  capi- 
tal can  be  employed  in  banking,  witli  great  advantage  to  the  bankers.    Tliey 
form  a  class  of  our  population  which  is  proverbially  said  to  understand  its  pe- 
cuniary interests,  and  to  make  accurate  calculations  of  profit     These  and 
others  are  every  were  engaged  in  the  effort  to  establish  new  banks.    In  New 
York,  as  1  have  understood,  it  is  contemplated  to  put  into  actitvity  an  addi- 
tional bank  capital  of  fourteen  millions.    In  the  State  which  I  have  the  honor 
to  represent,  efforts  have  been  lately  made  to  establish  fifteen  new  banks,  with 
^capital,  I  presume,  of  about  seven  millions.    Do  not  these  things  prove  that 
there  is  a  fair  prospect  of  profit:  and  that,  however  we  may  differ  as  to  the 
policy  of  increasing  those  establi^ments,  there  is  no  ground  for  supposing 
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they  will  fi»d  difficulty  m  employing  their  capital?  If  so,  I  ^ink  we  maf 
reasonably  suppose,  that  the  bank  of  the  United  States  (of  whose  caintal 
twenty -ei^ht  millions  will  be  at  onee  actively  employed)  can  readily  find  oc- 
cupation for  the  residue. 

Another  important  subject  of  inquiry  in  relation  to  the  extent  of  the  capital 
of  the  proposed  bank,  is  connected  with*  a  supposed  probable  increase  of 
the  circulating  medium  or  of  the  bank  notes  in  circulation.  It  has  been  con- 
tended by  the  gentleman  from  Pennesylvania,  (Mr:.8BR&EA9T)  that  the  esta- 
blisbment  of  this  bank  would  increase  instead  of  diminishing  the  eril  which 
the  chairman  of  the  Committee  of  Finance  has  so  ably  inveighed  against 
That  evil  is  the  surcharged  state  ot*  the  circulation^  and  the  idea  seems  to  have 
been  entertained^  that  tne  issue  of  the  United  States'  Bank  will  still  farther 
'*^ surcharge  it,'* 

If  this  argument  be  corrector  it  would  be  fatal  to  a  bank  of  twenty  miUionsf 
nay,  to  every  bank  that  can  be  now  established.  Will  the  gentleman  then 
nrge  it,  when  he  professes  his  friendly  disposition  to  the  eatablisnment  of  a  bask 
with  a  smaller  capital?  It  is,  however^  I  conceive,  an  argument  at  variuce 
with  acknowledged  factSr  It  is  not  true,  that  a  superabundant  paper  medram 
can  be  forced  into  circulation,^  so  long  as  specie  revlemptions  are  preserved. 
Bank  notes  cannot  go  out,  unless  they  are  wanted,  so  long  as  the  banks  re- 
deem them  when  demanded.  It  is  an  aphorism  among  political  ecooomists, 
that  it  is  impossible  to  surcharge  the  circulation,  whilst  specie  is  the  basis  of 
that  circulation.  The  truth  is  self-evident^  and  lias  been  happily  illostrsted 
bv  the  celebrated  author  of  the  Wealth  of  Nations,  who  has  remarked  that  the 
channel  of  circulation  can  only  contain  a  certain  quantity,  and  if  more  be 
attempted  to  be  poured  into  it,  it  will  flow  back  upon  its  source.  I  am  ready 
to  admit,  that  unlimited  and  blind  confidence  in  banking  institutions,  maV 
sometimes  enable  them  to  overdeaU  but  I  need  not  stop  to  show  that  nosucii 
blind  confidence  now  exists  or  is  likely  to  prevail. 

The  daliger  of  a  surcharged  circulation  when  specie  redemption  shall  have 
been  resumed,  seems  then  to  be  visionary.    The  Bank  of  the  United  States 
will  either  be  unable  to  send  its  notes  into  circulation,  or  it  will  drive  in  a 
part  of  the  notes  of  the  State  banks.    That  the  former  will  not  be  difficult, 
every  day's  experience  demonstrates.    Every  bank  that  is  estaUished.  soon 
finds  means  to  push  out  as  much  paper  as  its  misiness  requires.     Wliv,  there- 
fore, should  we  believe  for  a  moment,  tliat  the  Bank  of  the  United  States, 
whose  paper  will  be  desirable  for  so  many  reasons,  will  find  that  an  insuper- 
able barner,  which  is  so  easily  surmounted  by  others?   ItV  as  has  been  showot 
it  can  lend  its  capital,  its  borrowers  will  circulate  its  paper,  and  the  natarai 
effect  will  be  to  dimiijish,  in  proportion,  the  circulation  of  the  paper  of  the 
State  banks.    But  this  efi*ect  will  be  produced  without  an  injury  to  them.   It 
is  an  error  to  suppose  that  the  business  of  a  bank  is  always  measured  by  the 
quantity  of  its  paper  in  circulation,    k  rarely  happens  that  any  bank  has  notes 
in  circulation  equal  to  the  amount  of  its  actual  capital,  and  it  is  noterkms  that 
they  sometimes  draw  interest  upon  twice  the  amount  of  the  paper  which  thej 
have  afloat.   Having  risen,  without  preparation,  merely  to  reply  to  some  of  the 
arguments  that  have  been  used  by  gentlemen.  I  am  nnprovided  with  the 
estimate  lately  published  of  the  state  of  the  Philadelphia  hanks,    if  I  am  not 
mistaken,  the  amount  of  notes  discounted.  Government  stock,  &c.  on  which 
they  drew  interest,  was  nearly  three  times  as  great  as  their  notes  in  circala- 
tion.    I  have  before  me.  a  statement  of  the  banks  of  this  Dbtrict,  whose 
issues  have  been  generally  deemed  more  excessive  than  those  of  any  other 
place.    From  this,  I  find  that,  whilst  their  actual  capital  somewhat  exceeds 
the  sum  of  three  millions  of  dollars,  their  notes  in  circulation  are  only  two 
millions  ninety-four  thousand;  and  whilst  the  same  institutions  have  lentoiU 
in  discounted  notes  and  Government  stock  six  millions  two  hundred  aad 
eighty  thousand  dollars,  their  notes  in  circulation  have  not  exceeded  twoTiui- 
lions  ninety-five  thousand  dollars,  which  is  about  one  third  of  the  sum  oo 
which  they  are  making  a  profit.    Here,  then,  we  have  decisive  evklencc  oi 
what  every  man,  at  all  acquainted  with  banking  transactions,  mnst  know,  that 
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the  profits  of  banks  cannot  fairly  be  measured  b^  the  amount  of  their  notes 
in  circniation.  The  same  statement  furnishes  still  more  decisive  evidence. 
While  the  Bank  of  Columbia  has  lent  to  Government  and  to  individuals  much 
more  than  twice  the  amount  of  their  capital,  to  wit:  about  one  million  nine 
hundred  thousand  dollars,  it  has  in  circulation  only  three  hundred  thirhr-six 
thousand  eight  hundred ,  or  about  one  sixth  of  the  amount  of  its  loans.  Where- 
as, tlie  Union  Bank  (for  instance)  has  lent  to  Governmer^t  and  individuals^ 
much  less  than  twice  the  amount  of  its  capital,  to  wit:  only  seven  hundred 
and  thirty-six  thousand  nine  hundred  dollars,  and  has  in  circulation  more 
than  four  hnndi-ed  and  twenty -seven  thousand  dollars,  largely  upwards  of  one 
half  the  amount  of  its  loans:  trom  which  it  is  evident,  that  the  Bank  of  Colum- 
Ina,  whilst  it  has  the  smallest  amount  in  circulation,  has  proportionably  the 
largest  capital  at  interest,  and  is,  of  course,  making  the  largest  profit. 

These  statements  are  furnished,  not  as  affbrdine  a  test  m  the  comparative 
merits  of  these  institutions,  but  merely  to  establish  what  I  think  they  une* 
quivocally  prove,  that  the  profits  of  banks  bear  no  direct  ratio  to  the  amount 
of  theirnotes  in  circulation,  and  that  it  is  not  fair  to  conclude  that  the  United 
States'  Bank  will  injure  the  State  banks  generally,  by  reducing  the  amount 
of  their  circulating  paper. 

I  must  not,  however,  be  understood  to  contend  that  the  establishment  of 
the  United  States'  Bank,  if  its  efiects  are  to  re-establish  the  specie  basis  for 
our  circulation,  will  not  reduce  the  profits  of  any  of  the  banks.  It  doubtless 
wilL  and  oueht  to  reduce  the  profits  of  those  which  have  overdealt.  Those 
proats  have  been  too  large,  just  so  far  as  the  banks  have  been  jguilty  of  over- 
dealing.  They  ought  to  be  corrected,  but  it  will  be  the  resuming  of  the  pay- 
meat  of  specie  through  the  operation  of  the  United  States'  Bank,  which  will 
correct  tltem.  If  this  bank  were  to  go  into  operation  on  any  other  than  a 
specie  basis,  the  issue  of  its  notes  would  not  affect  the  profits  of  the  State 
banks.  It  is  not,  then,  the  competition  of  their  notes  for  the  circuliU:ion,  but 
the  necessity  of  specie  payments^hat  will  compel  them  to  curtail  their  dis- 
counts and  reduce  their  profits.  This  is  as  it  should  be;  the  effect  upon  the 
State  banks  will  be  wholesome  and  salutary.  Whilst  the  profits  of  some  are 
reduced,  those  of  others  will  be  increased  by  the  operation  of  a  national  bank 
upon  tlie  national  currency.  Whilst  some  must  curtail  their  business  to  meet 
the  demands  of  specie,  others,  which  are  now  restrained  because  specie  re- 
demption is  confined  to  themselves,  will  be  once  more  enabled  to  enlarge  their 
business  to  its  accustomed  extent.  Gentlemen  from  the  Eastern  States,  I 
should  imagine,  are,  therefore,  peculiarly  interested  in  the  measure,  because  it 
is  so  eminently  calculated  to  re-produce  that  equalization  of  profits  among 
the  banks  which  has,  for  some  time,  been  suspended,  so  much  to  their  disad- 
vantage. 

It  will  be  observed,  that  I  have,  throughout,  proceeded  upon  the  idea  that 
this  bank  is  always  to  redeem  its  paper  with  specie.  A  specie  basis  is  the  only 
true  foundation  of  all  banking.  Any  other  will  be  found  delusive  and  de- 
structive. The  committee,  therefore,  had  taken  a  precaution  which  seemed 
to  have  escaped  the  observation  of  the  gentleman  from  Pennsylvania,  (Mr. 
Skroeant.)  That  gentleman  has  asked  what  greater  security  we  have  for 
the  payment  of  specie  by  this  bank  than  by  others?  I  answer,  that  it  is  a 
eonaitnon  qf  their  charter/  It  is  expressly  provided  by  that  charter,  that  they 
shall  no/,  at  any  time,  suspend  specie  payments  without  authority  to  do  so. 
If  they  uo,  their  charter  is  violated — ^it  is  void.  For  my  own  part,  as  a  mem- 
ber oTtlie  committee  who  reported  this  bill,  I  was  disposed  ^*  to  make  assur- 
ance doubly  sure  and  take  a  bond  of  fate,"  by  an  express  provision,  that  the 
charter  should  be  void  if  they  suspended  specie  payment.  Professional  gen- 
tlemen, however,  on  the  committee,  and  among  others,  if  I  mistake  not.  the 
able  gentleman  from  Pennsylvania,  (Mr.  Hopkinson)  believed  such  a  clause 
unimportant,  because  it  was  necessarily  implied  in  the  condition  attached  to 
the  charter  by  the  provisions  of  the  bill.  It  is  then  an  essential  part  of  the  sys- 
tem, that  the  bank  should  redeem  its  notes  in  specie.  I  would^  never  give  my 
vote  to  any  bank  of  another  character.    We  have,  then,  in  this  bank,  an  as- 
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8u ranee  of  specie  payment,  not  aflfbrded  by  others,  except,  perhaps,  by  tiiosc 
of  the  Eastern  States.  Of  this  much  we  are  assured,  that,  as  soon  as  it  ceases 
to  be  a  specie  bank,  it  ceases  to  exist,  so  that  we  are  in  no  danger  of  encoun- 
tering the  evil  which  the  gentleman  appears  to  apprehend. 

fiut,  the  same  gentleman  appears  to  suppose  that  the  contemplated  bank  will 
be  enabled  to  pay  specie,  because  the  Bank  of  Pennsylvania,  naving  its  capi- 
tal in  specie  and  United  States'  stock,  in  equal  proportions  with  those  propos- 
ed by  tnis  bill,  finds  itself  without  the  power  of  meeting  its  engagements.  I 
cannot  admit  the  analogy  contended  for.  Though  the  proportion  of  specie  to 
stock  may  be  the  same,  yet  the  amount  of  specie  capital  in  this  bimk  ^\\\  be 
so  much  greater  as  to  add  to  its  capacity  to  keep  its  notes  in  circulatioD.  But 
this  is  not  the  only  reason.  The  Bank  of  Pennsylania  has  already  in  circula- 
tion a  vast  deal  ot  paper,  with  only  a  small  amount  of  specie  in  their  vaults. 
Were  they  to  commence  specie  payments,  their  notes  would  return  upon 
them  for  payment,  to  the  imminent  danger  of  the  bank,  unless  they  shoakl  pre- 
viously adopt  the  precautionary  measures  in  their  power.  But  the  Bank  of 
the  United  States,  when  it  goes  into  operation^  will  have  its  one  million  four 
hundred  thousand  of  spcce,  without  a  note  in  circulation.  In  issuing  their 
paper,  they  will  be  governed  by  circumstances,  and  should  it  return  up|on  them 
too  rapidly  for  specie,  they  will,  at  once,  lessen  the  quantity  thrown  into  cir- 
culation. There  is,  then,  all  the  difference  between  the  situation  of  the  two 
banks,  that  may  reasonably  be  expected  between  two  concerns,  one  of  wliich 
is  just  commencing  business,  while  the  other  is  deeply  involved,  and  supposed 
to  be  unable  to  meet  the  just  demands  of  its  creditors.  Thus  we  see,  that, 
whilst  the  Bank  of  Pennsvlvania  is  neither  bound  to  pay  specie  tnr  the  condi- 
tions of  its  chflrter,  nor  able,  at  once,  to  redeem  its  notes,  the  Bank  of  the 
United  States  will  be  able  and  obliged  to  make  gold  and  silver  the  basis  of 
its  circulation. 

Mr.  TuoKER  concluded  his  remarks  by  shortlv  recapitulating  the  ground:) 
which  he  had  attempted  to  maintain*  He  had  endeavored  to  show  that  a  capi- 
tal of  thirtv-five  millions  would  readilv  find  employment;  that  the  proposed 
bank  would  not  still  farther  surcharge  the  circulation,  as  had  been  contended; 
that  the  establishment  of  the  Bank  of  the  United  States  would  not  injure  the 
State  banks,  though  he  admitted  the  resuming  of  specie  payments  would  ne- 
cessarily reduce  the  profits  of  some  of  them;  and  that  this  bank  would  be 
bound  by  its  charter,  and  enabled  by  its  funds,  to  rest  its  circulation  upon  the 
solid  foundation  of  a  specie  basis.  He  hoped, tlierefore,  the  amendment  pro- 
)K)sed  would  be  rejected. 

Fedruart  38tb,  1816. 

The  House  again  resolved  itself  into  a  committee  ot  the  whole,  Mr.  Nelsok* 
of  Virginia,  in  the  chair,  on  the  bill — ^the  motion  to  reduce  the  capital,  being 
still  under  consideration. 

Messrs.  Webster,  Hopkinson,  Sergeant,  and  Pitkin,  advocated  the  mo- 
tion, and  Messrs.  Cuthbert,  Sharp,  and  Calhoun^  opposed  it. 

• 

Mr.  Webster  first  addressed  the  House.  He  regretted  the  manner  m 
which  this  debate  had  been  commenced,  on  a  detachea  feature  of  the  bill,  and 
'not  a  question  affecting  the  principle;  and  expressed  his  fears  thata  weeicMr 
two  would  be  lost  in  the  discussion  of  this  question,  to  no  purpose,  iuasmnch 
as  it  might  ultimately  end  in  the  rejection  of  the  bill.  He  proceeded  to  reWf 
to  the  arguments  of  the  advocates  of  the  bill.  It  was  a  mistaken  idea,  he  said, 
which  he  had  heard  uttered  on  this  subject,  tiiat  we  were  about  to  ref<>5?*.^ 
national  currency.  No  nation  had  a  better  currency,  he  said,  than  the  Lnited 
States — there  was  no  nation  which  had  guarded  its  currency  with  more  care; 
for  the  framers  of  die  constitution,  and  those  who  enacted  the  early  flta^teis 
on  this  subject,  were  hard-money  men;  they  had  felt,  and  therefore  doly  ap- 
preciated tne  evils  of  a  paper  medium;  they*  therefore,  sedulously  guarded 
the  currency  of  the  United^Statcs  from  debasement    The  legal  carreocy  « 
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the  United  States  was  gold  and  silver  cmn^  this  was  a  subject  in  regard  to 
which  Congress  had  run  into  no  foUy. 

What,  then,  he  asked,  was  the  present  evil?  Having  a  perfectly  sound  na- 
tional currency,  and  the  Government  having  no  power  in  fact  to  make  any 
thing  else  cuiTent  but  gold  and  silver,  there  had  grown  up  in  different  States 
a  currency  of  paper  issued  bv  banks,  setting  out  with  the  promise  to  pay  gold 
and  silver,  which  they  had  been  wholly  unable  to  redeem:  the  consequence 
was,  that  there  was  a  mass  of  paper  afloat,  of  perliaps  fifty  millions,  which  sus-* 
tained  no  immediate  relation  to  the  legal  currency  of  the  country — a  paper 
which  will  not  enable  any  man  to  pay  money  he  owes  to  his  neighoor,  or  his 
debts  to  the  Government  The  banks  had  issued  more  money  than  they  could 
redeem,  and  the  evil  was  severely  felt,  &c.  Mr.  W.  declined  occupying  the 
time  of  the  House  to  prove  that  there  was  a  depreciation  of  the  paper  in  cir- 
culation: the  legal  standard  of  value  was  gold  and  silver;  the  relation  of  paper 
to  it  proved  its  state,  and  the  rate  of  its  depreciation.  Gold  and  silver  cur- 
rency>  he  said,  was  the  law  of  the  land  at  home,  and  the  law  of  the  world 
abroad;  there  could,  in  the  present  state  of  the  world,  be  no  other  currency. 
In  consequence  of  the  immense  paper  issues  having  banished  specie  from  cir- 
culation, the  Grovemment  had  oeen  obliged,  in  direct  violation  of  existing 
statutes,  to  receive  the  amount  of  their  taxes. in  something  which  was  not  re- 
cognized by  law  as  the  money  of-  the  country,  and  which  was,  in  fact, 
greatly  depreciated,  &c.    This  was  the  evil. 

As.  to  the  conduct  of  the  banks,  Mr.  W.  said  he  would  not  examine  whether 
the  great  advances  they  had  made  to  the  Government,  during  the  war,  were 
right,  or  wrong  in  them,  or  whether  it  was  right  or  wron^  in  the  Government 
to  accept  them:  but,  since  the  peace,  he  contended,  tlietr  conduct  had  been 
wholly  unjustifiable,  as  also  had  that  of  the  treasury  in  relation  to  them.     It 
had   been  supposed  the  banks  would  have  immediately  sold  out  the  stocks, 
witli  which  they  had  no  business,  and  l\ave  fulfilled  their  engagements;  but 
public  ex^ctation  had  in  this  respect  been  disappointed.    When  this  happen- 
ed, Mr.  W.  continued,  the  Government  ought,  by  the  use  of  the  means  in  its 
Kower^  to  have  compelled  the  banks  to  return  to  their  specie  payments,    in 
is  opinion,  Mr.  W.  said,  any  remedy  now  to  be  applied  to  this  evil,  must  be 
applied  to  the  depreciated  mass  of  paper  itself;  it  must  be  some  measure  which 
would  give  heat  and  life  to  this  mortified  mass  of  the  body  politic.    The  evil 
was  not  to  be  remedied  by  introducing  a  new  paper  circulation;  there  could 
be  no  such  thing,  he  showed  by  a  variety  of  illustrations,  as  two  media  in  cir- 
culation, the  one  credited  and  the  other  discredited.    All  bank  paper,  he  ar- 
gued, derives  its  credit  solely  from  its  relation  to  gold  and  silver;  and  there 
was  no  remedy  for  tiie  state  of  depreciation  of  tne  paper  currency  but  the 
resumption  of  specie  pajrments.    If  all  the  property  of  the  United  States  was 
)1  edged  for  die  redemption  of  these  fitty  millions  of  paper,  it  would  not  there- 
by be  brought  up  to  par;  or,  if  it  did,  that  would  happen  which  had  never  yet 
lappened  in  any  other  country.    An  issue  of  treasury  notes,  he  added,  would 
lave  no  better  effect  than  the  establishment  of  a  new  bank  paper.     He  il  lus- 
trated  this  general  position  by  referring  to  a  period  anterior  to  the  time  of  the 
reformation  of  the  coin  of  England,  when  the  existing  coin  had  been  much  de- 
based by  clipping,  &c.  which  nad  created  much  alarm.   An  attenipt  had  been 
made  to  correct  the  cuirencv  thus  vitiated « by  throwing  a  quantity  of  sound 
coin  into  circulation  with  the  debased;  the  result  was,  that  the  sound  coin 
disappeared,  was  hoarded  up,  because  more  valuable  than  that  of  the  same 
nominal  value  which  was  in  general  circulation,  &c. 

The  establishment  of  a  national  bank  not  being  in  his  opinion  the  proper 
remedy,  he  proceeded  to  exame  what  was.  The  solvency  of  the  banks  was  not 
qaestioned:  there  could  be  no  doubt,  he  said,  if  the  banks  would  unite  in  the 
object,  they  might  in  three  weeks  resume  the  payment  of  specie,  and  render 
die  adoption  of  any  measure  by  this  House  wholly  unnecessary.  The  banks, 
he  said,  were  making  extravagant  profits  out  of  the  present  state  of  things, 
which  oudit  to  be  curtailed.  He  referred,  for  illustration  of  tiiis  point,  to  the 
state  of  tne  Bank  of  Pennsylvania,  as  exhibited  in  the  return  to  the  Legisla- 
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ture  of  that  State,  which,  with  a  capital  of  2,500,000  doUars,  had  dooe  a  dis- 
count business  ol  4,133,000  dollars,  at  the  same  time  that  it  held  Ml  1,000 
dollars  of  the  United  States  stock — so  that,  without  taking  into  account  a 
mass  of  treasury  notes,  real  estate,  &c.  that  bank  was  receiving  interest  on 
aix  and  a  half  millions,  nearly  three  times  the  amount  of  its  capital.  This  he 
considered  an  extraordinary  fact.  Tiiat  bank  had  been  pronounced  by  the 
Legislature  to  be  in  ^^  a  flourishing  state"^  it  was  so  to  the  stockholders  in 
the  bank,  he  doubted  not;  but  how  was  it  to  those  who  were  affected  by  the 
depreciation  of  it — ^to  the  man  who  comes  into  an  office  for  life,  and  rtha- 

2uishes  all  his  prospects  and  profits  for  a  fixed  salary,  not  to  be  diminished 
uring  his  continuance  in  office ;  to  the  poor  pensioner,  whose  wouud^  received 
in  his  country's  service,  are  yet  bleeding? 

These  banks  not  emanating  from  Congress,  what  en^ne  were  Concreas  to 
use  for  remedying  the  existing  evil?  Ineir  only  legitimate  power,  he  M^ 
was  to  interdict  the  paper  of  such  banks  as  do  not  pay  specie,  from  being  re- 
ceived at  the  custom  house.  AVith  a  receipt  of  forty  millions  a  yeai\  Mr.  W. 
said,  if  the  Government  was  faithful  to  itself  and  to  the  interests  of  the  peo- 
ple, they  could  control  the  evil;  it  was  their  duty  to  make  the  effort.  They 
should  have  made  it  long  ago,  and  they  ought  now  to  make  it  The  evil 
grows  every  day  worse  by  indulgence.  If  Congress  did  not  now  make  a  stand, 
and  stop  the  current  whilst  they  might,  would  they,  when  the  current  grew 
stronger  and  stronger,  hereafter  do  it?  If  this  Congress  should  adjourn  Wwh- 
out  attempting  a  remedy,  he  said,  it  would  desert  its  dutr. 

If  this  bank  were  calculated  to  do  good  at  all,  Mr.  W.  contended  it  wa» 
only  as  an  agent  of  the  revenue  officers  of  the  Government.  As  a  bank  esta- 
blished for  ordinary  banking  purposes,  what  would  be  its  operation?  If  this 
were  to  be  a  specie  bank,  it  would  go  into  operation  at  Philadelphia;  would 
promise  but  little,  but  would  perform  all  its  promises:  independent  of  its  con- 
nexion with  the  Government,  it  would  not  be  able  to  get  its  notes  into  circa- 
lation — nobody  would  borrow  of  it;  it  would  operate  merely  as  a  Umk  of  de- 
posite.  All  its  transactions  would  be  confined  to  the  negotution  of  paper  tor 
merchants,  to  enable  them  to  anticipate  for  a  short  time  so  much  of  their  in- 
come as  was  necessary  to  pay  their  bonds  for  duties  on  importations;  and  so 
far,  but  no  farther,  it  would  have  a  positive  good  operation.  But,  as  a  mea- 
sure to  supply  a  remedy  for  the  disorders  of  our  currency,  Mr.  W.  argued 
this  bank  would  be  of  no  efficacy;  because,  if  he  were  not  mistaken  in  his 
views,  its  bills  would  have  but  a  very  limited  circulation. 

As  to  the  evil  of  the  present  state  of  things,  Mr.  W.  admitted  it  in  its  Tal- 
lest extent.  If  he  was  not  mistaken,  there  were  some  millions  in  the  treasuiT, 
of  paper,  which  were  nearly  worthless  and  were  now  wholly  useless  to  the 
Government,  by  which  an  actual  loss  of  considerable  amount  must  certainly 
be  sustained  by  the  treasury.  This  was  an  evil  which,  he  said,  ought  to  be 
met  at  once;  because  it  would  grow  greater  by  indulgence*  In  the  end,  the 
'  taxes  must  be  paid  in  the  legal  money  of  the  country;  and  the  sooner  that 
was  brought  about  the  better.  Such  was  the  operation  of  the  present  state  of 
the  circulating  medium,  he  proceeded  to  show,  that  the  duties  laid  \ff^ 
United  States  were  at  a  rate  of  ten  per  cent,  higher  in  Boston  than  in  BalD- 
more,  and  in  Baltimore  higher  than  in  Washington,  &c.  If  Congress  were  to 
pass  forty  statutes  on  the  subject,  he  said,  they  would  not  make  the  law  more 
conclusive  than  it  now  was,  that  nothing  should  be  received  in  payment  of 
duties  to  the  Government  but  specie;  and  yet,  no  regard  was  paid  to  the  in- 

S^rative  injunctions  of  the  law  in  this  respect.  The  whole  strength  of  toe 
overnment,  he  was  of  opinion,  ought  to  be  put  forth  to  compel  the  payo^ot 
of  the  duties  and  taxes  to  the  Government  in  the  legal  currency  of  thecountiy. 
In  regard  to  the  plan  of  this  proposed  bank,  Mr.  W.  said  he  would  coownt 
to  no  fc^nk  which,  to  all  intents  and  purposes,  was  not  a  specie  bank,*  tod  lo 
that  view  he  was  in  favor  of  the  propK)sea  amendment.  He  expiessed  boo^ 
alaiin  at  the  stock  feature  of  the  bank;  which  would  enable  and  might  induce 
the  existing  bank  corporations  to  come  forward  and  take  up  the  waole  stock 
of  this  national  bank.    He  should  be  glad  to  ^ee  a  bank  estaUished,  he  oo« 
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served,  in  the  course  of  his  remarks  on  this  point,  which  would  command  the 
solid  capital  of  the  country.  There  were  men,  he  said,  of  wealth  and  stand- 
ing:, who  would  embark  tlieir  funds  in  a  bank  constituted  on  commercial  specie 
piinciples,  but  who  would  not  associate  in  such  an  institution  with  the  stock < 
holders  in  the  country,  any  more  than  a  good  currency  would  associate  with 
a  bad  one.  A  national  bank,  he  said,  ought  to  be  regarded,  nut  as  tite  power 
to  rectify  the  present  state  of  the  currency,  but  as  a  means  to  aid  the  Govern- 
ment ill  the  exercise  of  t/«  power  in  this  respect.  He  concluded  his  remarks 
by  saying  that  the  power  of  the  Government  must  be  exercised  in  some  way, 
and  that  speedily,  or  evils  would  result,  the  extent  of  which  he  would  not  at- 
tempt to  describie. 

Mr.  CuTHBEBT  followed^  in  o|)position  to  the  proposed  amendment;  though 
he  remarked,  there  were  few  of  the  positions  of  the  gentleman  from  New 
Hampshire  in  which  he  did  not  concur,  without  agreeing  with  him,  however, 
in  his  results.     In  reply  to  his  objection  to  the  stock  feature  of  tlie  bank,  as 
forming  an  obstacle  to  its  paying  specie,  Mr.  C.  argued  that  it  would  have  a 
contrary  eftect.  thus:  Tliat,  to  become  and  remain  a  specie  bank,  the  institu- 
tion must  be  slow  in  its  operations,  and  the  directors  and  stockholders  be 
content  with  small  gains  on  their  capital;  that  the  interest  they  would  draw, 
of  six  per  cent,  on  the  stock  part  of  their  capital^  would  aid  them  in  this 
course,  and  induce  them  to  be  satisfied  with  less  gains  in  the  way  of  dis- 
counts, &c.    In  opposition  to  the  proposal  to  reduce  the  capital  of  tne  bank, 
he  took,  for  his  gixKind  work,  two  tacts,  which  would  not  be  questioned:  first, 
that  this  is  a  growing  nation,  in  population,  resources,  wealth,  and  commerce^ 
secondly,  that  there  is,  from  the  nature  of  things,  an  absolute  uncertainty  as 
to  the  quantity  of  capital  which  may  be  required,  and  the  extent  of  the  busi- 
ness which  may  be  done  by  a  national  bank.    He  argued,  from  tTiese  posi- 
tions, that  the  bank  ought  to  have  the  power  of  contracting  or  expanding  itself 
to  the  wants  of  the  country;  and,  if  the  business  of  the  countiy  required  the 
use  of  a  larger  amount  of  discounts  than  would  be  made  on  twentv  millions, 
that  the  operations  of  the  bank  ought  not  to  be  cramped.    In  tliis  nation, 
^(rowing  in  population,  enterprise,  and  wealth,  where  all  those  uses  of  society, 
which  reauire  active  capital  and  a  general  circulating  medium,  were  every 
day  rapidly  multiplying  and  extending,  he  would  not  place  narrow  limits  on 
the  useful  agency  of  this  bank — ^he  compared  such  a  course  to  placing  a  case 
of  iron  on  the  swelling  muscles  and  growing  energies  of  a  vigorous  youth. 
It  was  much  better,  he  concluded,  to  have  a  capital  larger  than  necessary, 
than  one  much  too  small.    Mr.  C.  next  proceeded  to  examine  the  utility  ot  a 
uational  bank,  as  compared  with  the  State  banks*  in  promoting  exchanges, 
remittances,  and  transfer^:,  by  Government  and  individuals.    He  stated  their 
various  operations,  in  a  plain  and  intelligible  manner;  and  from  his  facts  on 
this  sufatject,  drew  the  conclusion,  that  a  national  bank,  only,  could  effica- 
ciously promote  the  exchange  of  moneys  and  commodities — that  internal  com  - 
mcrce^  which  serves  to  knit  together  and  fertilize  every  section  of  the  country. 
A  national  bank  he  compared  to  the  ocean  of  commerce,  which  bears  on  its 
bosom  the  freights  of  all  regions  from  one  to  the  other;  the  State  banks  to  the 
vivci*s,  which  are  the  channel  of  communication  within  their  particular  limited 
sphere.    In  reply  to  the  argument,  that  the  evil  of  the  redundancy  ant;  de- 
preciation of  the  present  paper  circulation,  would  not  be  corrected  by  throw  -^ 
|ng  other  paper  into  circulation,  he  said  that  the  national  bank^  instead  of 
increiising  tne  (|uantum  of  paper,  would  substitute  other  paper  m  lieu  of  a 
portion  of  that  now  in  circulation,  and,  by  this  operation,  the  remainder  would 
be  brought  to  a  specie  value.    A  further  argument  he  urged  in  favor  of  a  large 
capital,  was  this:  that  a  bank  of  twenty  millions  would  issue  as  mnch  p-iper 
(is  a  bank  of  thirty -five  millions,  as  the  issue  would  be  limited  by  the  demands 
of  society;  but,  with  a  large  capital,  there  would  be  greater  security  to  indi- 
viduals.   The  difference,  between  the  two  capitals,  would  be  the  ditterence 
l)etween  two  merchants  carrying  on  tlie  simie  commercial  speculations,  the 
uoe  with  a  large,  the  other  with  a  small  capital;  the  creditors  of  the  first 
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having,  undoubtedly,  better  security  than  those  of  tlie  last,  &c*    On  these 
and  other  grounds,  Mr.  C.  opposed  the  amendment. 

•Mr.  HoPKiNsoN  took  the  other  side  of  the  question.    He  had  come  to  Con- 

fress.  he  said,  with  a  decided  impression  in  favor  of  a  national  bank;  not  that 
e  believed  its  aseiicy  indispensable  in  reproducing  specie  payments,  but,  be- 
cause he  believed  it  would  be  useful  in  this  respect,  and  always  had  believed 
tliat  a  national  bank  was  an  useful  agent  in  managing  the  financial  concerns 
of  the  Government.  With  these  views,  he  said,  he  had  hoped  to  have  seen  a 
scheme  of  a  bank  proposed  to  this  House  for  consideration,  requiring  little  or 
no  discussion.  Referrin«:  to  the  voluminous  discussions,  at  preceding  ses- 
sions, on  this  subject,  ana  to  the  various  plans  of  a  bank  presented,  examin- 
ed, and  dismissed,  he  had  hoped  that  gentlemen,  lairing  aside  their  visionary 
theories,  would  have  resorted  to  tfie  test  of  experience,  and  established  a 
bank  according  to  its  lessons.  In  this  remark  Mr.  H.  hsd  reference  to  the 
late  Bank  of  the  United  States,  to  the  management  and  ^vinding  up  of  which, 
he  paid  a  high  compliment.  He  was  sony,  he  said,  to  find  the  plan  now  pro- 
posed was  so  different  from  that  simple  character  he  approved,  as  to  deter- 
mine him  not  to  give  it  even  his  feeble  support.  He  cautioned  the  House  not 
to  be  too  liasty  in  acting  on  this  subject;  to  weigh  it  well,  and  coolly  consider 
it.  We  all  feel  the  present  evil,  said  he:  and  a  state  of  suffering  is  not  favor- 
able to  deliberation.  He  warned  the  House  not  inconsiderately  to  adopt 
this  expedient,  lest  they  should  act  like  an  unfortunate  debtor,  who  plunses 
on  in  expedient  after  expedient,  all  under  pretence  and  hope  of  a  remedy, 
until  he  is  involved  in  irretrievable  ruin;  when,  if  he  had  act^  with  a  patient 
prudence,  leaving  something  to  time,  and  much  to  caution,  he  naight  have 
overcome  his  dimculties.  The  late  war,  Mr.  H.  said,  (in  speaking  of  the 
present  state  of  the  currency)  had  been  a  tremendous  shock  to  all  the  institu- 
tions of  the  country,  which  had  suffered  in  all  its  interests,  and  in  none  more 
than  in  its  financial  concerns.  Could  it,  he  asked,  have  been  reasonably  ex- 
pected, as  had  been  suggested,  that,  on  the  return  of  peace,  the  evil,  in  this 
respect,  would  have  been  immediately  remedied?  No,  he  said;  great  e^ils 
require  a  slow  remedy.  In  this  young  nation,  and  with  its  vast  resources  and 
solid  wealth,  the  remedies  would  come  of  themselves,  in  a  great  degi^ec,  if  we 
have  patience  to  wait  a  little  for  them:  at  least,  he  said,  let  us  not,  by  our 
lashness,  destroy  al I  hope  of  remedying  the  evil .  After  other  general  remarks 
of  this  character,  Mr.  H.  then  proceeded  to  discuss  the  question  immediate\y 
before  the  House. 

He  was  in  favor  of  a  reduction  of  the  capital,  though  there  were  in  the  sys- 
tem other  features  much  more  exceptionable  to  him  than  the  amount  of  the 
capital;  if  the  motion  to  reduce  the  capital,  therefore,  succeeded,  he  wished 
it  to  be  considered  that  he  should  not  feel  himself  thereby  pledged  to  accept 
the  bill.  Mr.  H.  urged  many  arguments  against  a  large  amount  of  capital, 
treating  as  wholly  ideal  the  notion  of  a  bank  of  thirty-five  millions  of  capital 
confining  its  operations  to  seven,  eight,  ten,  or  twenty  millions,  as  the  wants 
of  the  countrjT  might  require;  the  bank,  he  said,  must  do  a  business  in  propor* 
tion  to  its  capital,  and  such  a  business  it  would  alwajrs  do  as  to  secure  it  a 
competent  dividend  on  its  whole  capital.  Mr.  H.  said  he  was  not  one  of 
those  who  advocated  a  bank  beyond  the  principle  of  its  being  a  means  of  aid- 
ing the  Government  in  its  fiscal  administratfon.  He  advocated  not  such  an 
institution  as  an  engine  of  Government:  in  that  shape,  he  said,  they  should 
get  beyond  the  powers  of  Congress  to  establish  a  bank.  He,  therefore, 
argued,  that  the  Government  ought  to  have  no  concern  in  the  stock  of  this 
bank;  nor,  beyond  what  the  value  of  its  custom  or  business  gave  it,  ought  the 
Government  to  have  any  control  over  the  bank.  There  might  be  occasions 
when,  and  reasons  why,  a  Government  should  put  stock  into  a  bankj  but,  as 
an  engine  of  power  and  profit,  the  Government  ought  to  have  nothing  to  do 
with  it.  Mr.  H.  then  examined  the  arguments  in  favor  of  the  proposed  amount 
of  capital  of  the  bank,  and  replied  to  them,  contending  that  the  argument,  of 
increased  demand  for  bank  capital,  was  wholly  fallacious,  because  it  pnt  out 
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of  view  the  multiplication  of  piivate  banks  within  a  few  years  past:  and  illus- 
trating his  views  on  this  head  by  reference  to  the  history  of  oanking  in  Eu- 
rope. By  every  test  to  which  he  could  resort,  the  amount  even  of  twenty 
millions  was  much  too  large.  There  was  great  danger, he  tlien  argued,  in  es- 
tablishing an  institution  of  this  kind — no  such  engine  could  be  created,  much 
less  of  this  enormous  magnitude,  without  danger— as  the  most  beneficial 
agents*  ill  applied,  become  dangerous  and  destructive,  &c.  He  defended  tlie 
State  banks  from  imputations  cast  on  them,  and  contended  that  they  had 
ereat  claims  on  the  attention  and  respect  of  even  the  General  Government, 
from  their  extensive  and  beneficial  innuence.  Every  injury  to  them,  so  rami- 
fied were  they  into  all  the  relations  of  society,  must  be  a  deep  injury  to  the 
feneral  interest;  and  their  interests  oughts  therefore,  to  be  duly  regarded. 
le  excepted  from  this  encomium  the  litter  of  banks  lately  created  in  Penn- 
sylvania, which  he  considered  the  offspring  of  private  speculation  and  legis- 
lative fraud,  in  defiance  of  the  wise  interposition  of  the  constitutional  power 
of  the  Governor  of  that  State  against  them.  ^  If  the  State  banks  in  our  cities 
had  yielded  to  the  threats  and  seductions  of  the  Government,  and,  in  a  de- 
gree, to  public  sentiment,  in  making  loans  to  the  Government  more  extensive 
than  prudent,  it  ought  to  be  here  no  ^ound  of  accusation  against  them;  every 
engine,  he  said,  had  been  put  in  motion  to  influence  them;  even  the  Secretary 
of  the  Treasury  had,  in  person,  implored  their  agency  in  relieving  the  trea- 
sury from  its  difficulties.  Mr.  H.,  in  the  course  of  his  argument,  denied  tliat 
the  excessive  issues  had  been  the  cause  of  the  stoppage  of  specie  payments; 
there  had  been  no  such  excessive  issues,  as  represented;  nor»as  far  as  regard- 
ed the  banks  at  Philadelphia,  at  least,  was  there,  at  this  moment,  an  exces- 
sive issue  of  paper.  Referiing  to  the  state  of  those  banks,  as  reported  to  the 
State  Legislature;  he  said,  some  of  them  have  not  paper  in  circulation  to  the 
amount  of  one-third  of  their  capital;  and  this  was  not  as  far  as  tliey  might 
fairly  go.  The  depreciation  was  not  owing,  he  also  argued,  to  the  scarcity  of 
specie  in  the  country:  there  was  enough  specie  in  the  country  for  the  ordinary 
bank  transactions,  on  the  existing  bank  capital,  and  to  do  a  specie  business,  too. 
Why,  then,  he  then  proceeded  to  examine,  do  not  the  banks  pay  specie?  The 
caust  of  suspension  of  payment  in  specie,  he  said,  was  not  the  excessive  is-  ' 
sues  of  paper,  or  scarcity  of  specie,  out  that  loss  of  public  confidence  which 
attends,  at  all  times,  puolic  calamity  and  danger — ^those  periods  of  gloom  and 
dismay  in  which  all  men  are  disposed  to  obtain,  in  lieu  ol  paper,  what  will  be 
of  value  to  them  in  any  and  every  state  of  things,  &c.  Had  the  banks  of 
Philadelphia  continued  their  vaults  open  four  and  twenty  hours  longer  than 
they  had  done,  there  would  not,  probably,  have  been  a  cfoit  in  them;  in  one 
day,  it  was  said,  that  one  bank  in  that  city  had  dis^ti-ibuted,  in  specie,  for  which 
a  general  run  was  made  on  it,  three  hundred  thousand  dollars.  The  banks 
had  been  compelled  to  close  their  vaults.  In  this  coui-se,  he  showed,  by  va- 
rious iactsand  arguments^  they  had  been  supported  by  public  opinion. '  To 
resume  payments  in  specie,  he  said,  was  a  work  of  time  and  caution.  To 
enable  them  to  do  it,  the  public  stock  the  banks  hold  must  be  sold,  but  gra- 
dually sold,  or  it  cannot  be  sold  without  a  heavy  loss.  The  banks,  he  said, 
were  now,  and  for  some  time  had  been,  taking  measures  with  due  prudence 
and  caution,  for  a  resumption  of  specie  payments.  It  was  a  strong  reason,  he 
concluded  his  argumentative  speech  by  saying,  with  him,  against  this  bank, 
that  it  would,  according  to  the  showing  of  its  advocates,  operate  coercively, 
and,  of  course,  injuriously,  on  the  State  banks. 

Mr.  Sharp  next  addressed  the  Chair  on  this  subject,  expressing,  in  the  out- 
set, his  regret  that  the  attack  on  this  bank  had  been  on  its  details,  instead  of 
its  principle.  Mr.  S.  explained  his  \iews  of  the  difference  between  the  as- 
pect of  this  question  at  this  time,  and  that  which  it  presented  at  the  last 
winter,  when  it  had  been  so  long  fruitlessly  agitated.  The  principal  object  of 
the  advocates  of  a  national  bank,  at  the  last  session,  was  to  aflford  to  the  Go- 
vernment the  facility  of  obtaining  occasional  loans  to  carry  on  the  operations 
of  the  Government,  &c.  and  to  sustain  the  public  credit;  the  object  at  present 
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was  of  a  diffei-ent  character — to  i-emedy  the  evil  of  a  vitiated  currency,  ivhich 
hail  lately  been  much  exa^erated,  and  which  demanded  a  remedy.  Mr.  S, 
here  examined  the  operation  of  this  depreciation  on  the  revenues  of  Govern- 
ment, which,  he  clearly  showed,  were  most  injuriously  affected  by  it  The 
Government  sustained  a  clear  loss  of  large  amount — a  loss  which  must  be 
nmde  up  bv  taxes  levied  on  the  industry  and  labor  of  the  community;  and 
who  £ainea  by  it?  Those  whose  duty  it  is  to  remedy  the  evil;  it  is  the  own- 
ers of  bank  stock  who  derive  the  benefit  from  the  depreciation  of  their  own 
paper.  All  acknowledged  the  extent  of  the  evil,  and  the  necessity  of  a  reme- 
dy, though  they  differea  as  to  the  nature  of  the  remedy. 

In  reply  to  the  argument  of  Mr.  Wkbster,  that  the  remedy  for  the  evil  was 
in  the  power  of  the  Secretary  of  the  Treasury,  by  requiring  payment  of  the 
dues  to  Government  in  specie,  Mr.  S.  said  the  gentleman  had  not  demon- 
strated that  there- was  specie  enough  in  the  country  for  the  purposes  of  the 
pajrnient  of  the  revenue  to  the  treasury,  nor  that  the  banks  have  not  the  mean&, 
ultimately,  to  force  the  treasury  to  take  their  paper  in  payments  to  the  Go- 
vernment. The  disposition  was  not  wanting  m  the  officer  at  the  het4  of 
that  Department,  to  apply  the  remedy,  if  it  were  in  his  power;  but,  Mr.  S. 
said,  an  act  of  Congress  only  could  apply  an  adequate  remedy.  If  that  now 
proposed  was  the  pmper  measure,  let  it  be  adopted;  if  a  better  can  be  pro- 
posed, let  it  be  shown-  He  was  not,  he  added,  so  opiniated  as  to  assert  that 
this  was  the  only  remedy^  but  a  national  bank  was  a  measure  tried  and  un- 
derstood, and  ne,  therefore,  prefeii-ed  it — ^if  it  should  not  succeed,  he  would 
support  any  other  measure  adeauate  to  the  obiject  in  view. 

In  reply  to  Mr.  Hopkinsox's  reference  to  the  old  Bank  of  the  United 
Statep.  as  an  institution  whose  wisdom  liad  been  tested  by  experience,  Mr. 
S.  said  he  could  not  see  the  force  of  the  wide  distinction  the  gentleman  had 
drawn,  between  the  plan  of  that  bank  and  of  this.  He  compared  these  fea- 
tures, and  showed  that  their  dissimilarity  was  not  such  as  to  change  their 
principle.  This,  he  said^  was  intended  to  be  a  specie  bank,  gradually  put  in 
operation,  and  by  it,  business  connected  with  tne  measures  of  the  Govern- 
ment, to  introduce  a  general  resumption  of  specie  payments  and  circulation. 
In  regard  to  the  State  banking  institutions,  Mr.  S.  avowed  as  strong  an  attach- 
ment to  their  interest  and  prosperity,  as  the  gentleman  from  Pennsylvania; 
but  his  attachment  to  them  as  individuals,  must  be  regulated  by  the  correct- 
ness of  their  conduct.  If  they  abandoned  the  path  of  probitjr  and  duty ^  he 
must  renounce  his  attachment  to  them,  unless  they  showed  a  disposition  to  re- 
return  to  it  In  regard  to  the  means  alleged  to  have  been  employed  to  obtain 
loans  from  these  banks,  when  they  yielded  to  the  solicitations  of  the  treasury, 
Mr.  S.  said  they  took  care  to  get  the  best  bargain  tliey  could  out  of  its  neces- 
sities; in  addition  to  the  just  interest  of  six  per  cent,  they  got  a  premium  of 
somewhere  about  twenty  per  cent,  for  their  friendly  loans  to  the  Gt)vernment 
To  prove  that  they  had  made  a  good  business  of  it,  he  said  that  there  was  not 
one  of  those  banks  but  could  sell  out  its  stock  for  specie,  and  make  a  hand- 
some profit  on  the  whole  transaction,  besides  the  advantages  they  have  already 
derived;  but,  he  said,  they  did  not  want  to  do  it — they  had  rather  keep  their 
stock,  bearing  interest,  and  issue  paper  on  it,  &c. 

As  to  the  idea  of  danger  to  the  Government  from  a  bank  of  thirty-five  mil- 
lions, he  said  it  was  fanciful.  How  far  could  a  bank  be  dangerous  to  the  Go- 
vernment? When  banking  was  a  monopoly  in  the  hands  ot  a  Government,  or 
of  a  few  individuals:  and  then  only.  Competition,  he  said,  destroyed  mono- 
poly, and  destroyea  the  danger  from  such  an  institution;  and  it  could  not  be 
argued  that  there  was  not  now  competition  enough  to  deprive  such  an  institu- 
tion as  this  of  the  character  of  an  engine  dangerous  to  the  liberties  of  the  coun- 
try. A  bank,  he  said,  might  be  more  profitable  to  the  stockholders  with  a 
capital  of  twenty  millions;  but  it  would  be  more  useful  to  the  community  with 
a  larger  capital,  &c.  Having  offered  these  and  other  views  of  the  subject,  he 
concluded  by  expressing  his  hope  that  this  bill  would  pass  with  very  little 
alteration  of  its  present  provisions. 
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Mr.  Calhoun  then  rose,  and,  in  an  enereetic  manner,  vindicated  the  bill, 
and  his  views  of  it,  from  tlie  attack  which  had  been  made  on  them.  He  saia 
no  man  in  the  House  would  reprobate,  more  than  he,  the  establishment  of  a 
bank  which  was  not  a  specie  bank.  A  bank  not  to  pav  specie,  he  said,  would 
be  an  instrument  of  dfeceptionj  it  would  have  no  character  or  feature  of  a 
bank — ^he  should  regard  it  with  disgust  and  abhorrence.  This  bank,  he  as- 
serted^  in  repiv  to  contrary  assertions,  if  established,  would  be  a  specie  bank. 
He  professeit  himself  ready  to  remedy  any  defects  which  should  be  pointed 
out;  but  he  hoped  the  committee  would  not  be  influenced  to  destroy  its  essen- 
tial features  by  such  vague  arguments  as  had  been  urged  against  them.  This 
was  to  be  a  specie  bank,  or  he  would  have  nothing  to  do  with  it.  He  called 
upon  gentlemen  not  to  give  wajr  to  objections  to  the  details  of  the  bill,  made 
by  those  who  were  altogether  inimical  to  the  establishment  of  any  bank;  their 
arguments,  he  intimated,  ought  to  be  received  with  suspicion,  because  their 
views  of  the  subject  might  be  supposed  to  be  warped  by  their  hostility  to  the 
project  altogether.  Mr.  C.  then  spoke  at  length  in  explanation  and  reply  to 
those  gentlemen  who  had  preceded  him  in  debate.  In  regard  to  the  estima- 
tion of  paper  in  circulation,  &c.  he  took  occasion  to  say,  that  he  and  General 
Smith  had  not  widelv  diff*ered  in  opinion  on  that  head,  when  they  came  to 
underatand  terms.  Mr.  C.  said  he  had  not  specified  the  particular  items  in 
his  estimate  of  the  amount  of  bank  issues  and  transactions — his  object  had  been 
merelv  to  show,  without  descending  to  particulars,  that  the  banks  had  over- 
traded. He  referi-ed,  for  illustration,  to  the  Bank  of  Washington,  reputed  a 
prudent  bank,  which,  on  a  capital  of  350,000  dollars,  what  with  stock  and  dis- 
counts to  individuals,  drew  interest  on  800,000  dollars.  His  object,  he  said, 
when  up  before,  was  to  prove  that  the  banks  generally,  had  done  a  business 
which  would  authonze  them  to  divide  at  the  enormous  rate  of  fourteen  and  a 
half  per  cent,  on  their  capital  paid  in,  &c. 

Mr.  Sergeant  spoke  at  some  length,  in  explanation  of  his  views. 

Mr.  Pitkin  followed,  in  support  of  the  motion  to  reduce  the  capital  of  the 
bank,  declaring  himself  decidedly  friendly  to  the  incorporation  of  a  bank  of 
something  like  moderate  capital,  on  true  commercial  and  practical  principles, 
but  on  no  other.* 

The  question  was  then  taken  on  the  motion  to  reduce  the  capital  to  twenty 
millions,  and  decided  in  the  negative,  as  follows:  For  the  motion,  49. 
Against  it,  74. 

And  the  committee  then  rose. 

On  the  99th  of  February,  I81G,  the  House  having  resolved  itself  into  a  com- 
mittee of  the  whole,  Mr.  Nklson,  of  Ya.  in  the  chair. 

On  motion  of  Mr.  Cadt,  with  the  assent  of  Mr.  Calhoun,  the  bill  was 
amended,  by  striking  out  so  much  of  the  bill  as  gives  to  Congress  the  privi- 
lege^ hereafter,  of  extending  the  capital  of  the  bank  from  thirty-Jive  to^y 
mnhons. 

Mr.  Cady  moved  to  strike  out  so  much  of  the  bill  as  authorizes  the  Govern- 
ment to  subscribe  a  certain  proportion  (seven  millions)  of  the  stock. 

The  motion  was  opposed  by  Mr.  Calhoun  and  Mr.  Smith,  of  Maryland, 
and  supported  by  Mr.  Randolph,  Mr.  Cady,  and  Mr.  Ward,  of  Mass. 

The  following  is  a  sketch  of  the  deb^e  that  ensued  on  this  motion: 

Mr.  Cady  having  moved  to  amend  the  bill  by  striking  out  so  much  thereof 
as  authorizes  a  subscription  by  the  Government  of  seven  millions  to  the  capi- 

•  The  Reporter  regrets  that  his  necessary  absence  from  the  hall  at  the  time  Mr.  P. 
spoke,  prevents  him  from  presenting^  even  the  substance  of  his  argument,— iVo/.  j^f. 
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tal  stock  of  the  bank,  supportad  hb  motion  by  a  number  of  ^^baerrtlms.  He 
contended  that  no  advantage  would  accrue  to  the  United  States  (von  the 
possession  of  this  interest  in  the  bank.  The  money  to  nay  for  this  stock,  he 
said,  would  cost  the  United  States  more  than  anv  pront  they  could  derive 
from  \ty  (that  is,  by  the  expense  attending  its  collection,  all  the  funds  of  the 
Government  accruing  sooner  or  later  from  taxation  on  the  People)  and  would, 
besides,  render  necessary  the  imposition  of  additional  taxes  to  meet  it.  It 
would  be  like  an  individual's  taking  up  money  at  eighteen  per  cent,  (which  he 
estimated  as  the  cost  of  collection,  &c.)  to  put  into  this  banic.  The  seven  mil- 
lions of  money,  he  added,  would  contribute  more  to  the  wealth  and  imgrore- 
ment  of  the  country,  would  produce  in  the  end  a  better  interest  to  the  tJmied 
States,  by  suffering  it  to  remain  in  the  hands  of  the  people,  than  it  could  pos- 
sibly do  by  being  invested  in  the  stock  of  this  hank,  ^ut  it  had  beeninu- 
mated  that  a  stock  might  be  created,  bearing  five  or  six  per  cent,  interest,  for 
the  purpose  of  paying  the  proportion  of  the  United  States'  subscription  to  the 
bank,  the  bank  interest  on  which  would  redeem  it  in  time.  Though  this  Ida 
was  plausible,  Mr.  C.  argued  it  was  not  solid;  the  Unit^  States  must  ulti- 
mately pay  the  stocky  and,  as  to  the  income  of  profit  to  the  Government  fron 
the  bank,  it  would  be  much  more  simple  to  compel  it  to  pay  such  a  sum  anna- 
ally  to  the  treasury,  without  the  circuitous  process  of  taking  stock  in  if,  &£. 
He  suggested  other  modes  by  which  the  bank  could  be  made  to  contribute  to 
the  general  wealth,  without  the  Government's  becoming  a  stockliolder,  &c. 

Mr.  Calhoun  opposed  the  motion,  so  decidedly,  that  he  said  he  should  con- 
sider the  success  ot  it  as  tantamount  to  a  decision  to  strike  out  the  first  sec- 
tion of  the  bill.  He  showed,  by  his  statement  of  the  operation  of  vesting  thb 
stock  in  the  bank,  (which  by  the  bill  is  to  be  done  in  certain  annual  propor- 
tions) that  there  would  be  a  clear  gain  to  the  Government  of  at  least  two  per 
cent,  per  annum,  being  the  difference  between  the  interest  the  Government 
pays  on  the  stock,  and  the  interest  it  would  i*eceive  on  its  bank  shareSi 

Mr.  Randolph  supported  the  motion,  and  availed  himself  of  the  occasion 
of  his  rising,  to  enter  largely  into  the  subject,  in  a  speech  of  consklerahle 
length.    His  general  views  follow.     He  said  he  shouldT  vote  for  thb  motion, 
because  one  of  his  chief  objections  (one  of  them,  he  repeated)  was  the  concern 
which  it  was  proposed  to  give  to  the  United  States  in  the  bank.     He  referred 
to  the  sale,  by  the  Secretary  of  tlie  Treasury,  some  years  ago,  of  the  shares  be- 
longing  to  the  Bank  of  the  United  States,  and  stated  the  reasons  of  his  ap- 
proving that  step:  but,  he  added,  that  it  was  a  strong  argument  against  toe 
feature  of  the  bank  bill  now  under  discussion,  that,  whenever  there  slioald  be 
in  this  country  a  necessitous  and  profligateadministrationof  the  Govemmeoif 
that  bank  stock  would  be  laid  hold  of  by  the  first  Squanderfield  at  the  head  of 
the  treasury,  as  the  means  of  filling  its*  empty  coffers.    But,  if  there  was  no 
objection  to  this  feature  stronger  than  that  it  would  afford  provision  for  the 
first  rainy  day,  it  might  not  be  considered  so  very  import^t.    Heai^saedf 
however,  that  it  was  eternally  true,  that  nothing  but  the  precious  raetab,  or 
paper  bottomed  on  them,  could  answer  as  the  currency  of  anv  nation  or  ac^ 
age.  notwithstanding  the  fanciful  theories  that  great  payments  could  w\V^ 
made  by  credits  andf  paper*    How,  he  asked  on  this  pomf,  were  the  mighty 
ainnies  of  the  ancient  world  paid  off?  Certainly  not  in  paper  or  bank  credits. 
He  expressed  his  fears,  lest  gentlemen  had  got  some  of  their  ideas  on  these 
subjects  from  the  wretched  pamphlets  under  which  the  British  and  A"*"^! 
press  had  groaned,  on  the  subject  of  a  circulating  medium.    He  said  he  hw 
himself  once  turned  prcyector,  and, sketched  the  plan  of  a  bank,  of  which  it 
wasafeatui-e  that  the  Government  should  have  a  concern  in  it;  but  he  be- 
came convinced  of  the  fallacy  of  his  views — he  found  his  pnyect  woaid  not 
answer.    His  objections  to  the  agency  of  the  Government  in  a  banl^  ^^ 
therefore,  he  saicf,  of  no  recent  date,  but  one  long  formed — the  ohjection  ww 
vital;  that  it  would  be  an  engine  of  irresistible  power,  in  the  hands  of  any  wj 
ministrationi  that  it  would  be,  in  politics  and  finance,  what  the  celebrate<l 
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proportion  of  Archimedes  was  in  phvsics — a  place,  the  fblcruinj  from  which, 
at  the  will  of  the  Execative,  the  whole  nation  could  be  hurled  to  destruction, 
or  mana^^d  in  any  way,  at  his  will  and  discretion. 

This  bill,  in  the  view  of  Mr.  R.,  presented  two  distinct  questions:  the  one 
frigidly  and  rigorously  a  mere  matter  of  calculation;  the  other,  involving  some 
very  important  political  consderations.    In  regard  to  the  present  depreciation 
of  paper,  he  did  not  appear  to  agree  with  those  who  thought  the  establishment 
of  a  national  bank  would  not  aid  in  the  reformation  of  it.    If  he  were  to  so 
into  the  causes  which  produced  the  present  state  of  things,  he  said,  he  should 
never  end.    As  to  the  share  the  banks  themselves  had  in  producing  it,  he  re- 
garded the  dividends  they  had  made,  since  its  commencement,  as  conclusive 
proof.     The  present  time,  Mr.  R.  went  on  to  remark,  was,  in  his  view,  one 
of  the  most  disastrous  he  had  ever  witnessed  in  the  republic,  and  this  bill 
proved  it.    The  proposal  to  establish  this  great  bank,  he  described  as  a  crutch, 
and,  as  far  as  he  understood  it,  it  was  a  broken  one:  it  would  tend,  instead  of 
remedying  the  evil,  to  aggravate  it.    The  evil  of  the  times,  he  said,  was  a  spi- 
rit en|;endered    in  this  republic^  fatal  to  republican    principles — ^fatal  to 
republican  virtue;  a  spirit  to  live  by  any  means  but  those  of  honest  in- 
dustry; a  spirit  of  profusion:  in  other  words,  the  spirit  of  Catiline  him- 
self— aKeni  avidus  8ui  pro/nauif — a  spirit  of  expediency,  not  only  in  pub- 
lic,   but  in  private  life:  the  system  of  Diddler  iii  the  farce — nving  any 
way  and  well:  wearing  an  expensive  coat,  and  drinking  the  finest  wines, 
at  any  body's  expense.    This  bank,  he  imagined,  (he  was  far  from  as- 
cribing to  the  gentleman  from  South  Carolina  any  such  views)  was,  to  a  cer- 
tain extent,  a  modification  of  the  same  system.    Connected,  as  it  was  to  be, 
with  the  Government,  whenever  it  went  into  operation,  a  scene  would  be 
exhibited  on  tlie  great  theatre  of  the  United  States,  at  the  contemplation  of 
which  he  shuddered.     If  we  mean  to  transmit  our  institutions,  unimpaired, 
to  posteritv;  if  some,  now  living,  wish  to  continue  to  live  under  the  same  in- 
stitutions by  which  they  are  now  ruled— and  with  all  its  eviU,  real  or  imagi- 
nary, he  presumed  no  man  would  question  that  we  live  under  the  easiest  Go- 
verntnent  on  the  globe — we  must  put  bounds  to  the  spirit  which  seeks  wealth 
by  every  path  but  the  jilain  and  regular  path  of  honest  industij  and  honest 
fame.     Tnis  was  one  of^  the  grounds  on  which  lie  was  hostile  to  this  bill. 

Alluding  to  Mr.  Webster's  observation  respecting  the  laws  fixing  the  cur- 
rency of  the  United  States,  he  said  it  was  very  true  they  were  clear  and  pe- 
remptory in  their  provisions;  if  the  existing  laws  did  not  compel  men  to'  pay 
their  debts,  the  establishment  of  a  bank  would  not.   Let  us  not  disguise  the  fact, 
said  he,  pursuing  his  remarks  on  whaihe  had  described  as  the  evil  of  the  times; 
we  think  we  are  living  in  the  better  times  ot  the  republic:  we  deceive  our- 
selves— we  are  almost  m  the  days  of  Sylla  and  Marius:  ves,  we  have  almost 
got  down  to  the  time  of  Jogurtha.    It  was  unpleasant,  lie  said,  to  put  one's 
self  in  array  against  a  great  leading  interest  in  a  community,  be  they  a  knot 
of  land  speculators,  paper-jobbers,  or  what  not;  but,  he  said,  every  man  you 
meet,  in  this  House  or  out  of  it,  with  some  rare  exceptions,  which  only  served 
to  prove  the  rule,  was  either  a  stockholder,  president,  cashier,  clerk,  or  door- 
keeper, runner,  engraver,  paper  maker,  or  mechanic,  in  some  way  or  other, 
to  a  bank.     The  gentleman  from  Pennsylvania,  he  said,  might  dismiss  his 
fears  for  the  State  banks,  with  their  one  hundred  and  seventy  millions  of  pa- 
per, on  eighty-two  millions  of  capital.    However  great  the  evil  of  their  con- 
duct might  be,  he  asked,  in  the  course  of  his  illustrations,  who  was  to  bell  the 
cat?   who  was  to  take  the  bull  by  the  hornsr    You  might  as  well  attack  Gi 
braltar  with  a  pocket  pistol,  as  to  attemptto  punish  them.    There  were  very 
few,  he  said,  who  dared  to  speak  truth  to  this  mammoth;  tlie  banks  were 
80  linked  together  with  the  business  of  the  world,  that  there  were  verv  few 
men  exempt  from  their  influence.    The  true  secret  is,  said  he,  the  banks  are 
creditors  as  well  as  debtors;  and  if  we  were  merely  debtors  to  them  for  the 
paper  in  our  pockets,  they  would  soon,  like  Morris  and  Nicholson,  go  to  jail 
(figuratively  speaking)  for  having  issued  more  paper  than  they  were  able  to 
pay  when  presented  to  them.    A  man  had  their  note,  he  said,  for  fifty  dollars. 
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perhaps,  ta  his  pocket,  for  which  he  wapts  fifly  SfHiDish  miUed  doUm,*  but 
they  have  his  note  for  five  thousand  in  their  possession,  and  lau^  at  his  de< 
mand.    We  are  tied  hand  and  foot,  Mr.  R.  said,  and  bound  to  coDcili&tethis 

treat  mammoth,  which  is  set  up  to  woi^hip  in  this  Christian  land:  we  are 
ound  to  propitiate  it,  &c.  Thus,  he  said,  whilst  our  Government  denoonces 
hierarchy;  will  permit  no  privileged  order  for  conducting  the  service  of  the 
only  true  God;  whilst  it  denounces  nobility,  &c. — has  a  privileged  order  of  new 
men  grown  up,  the  pressure  of  whose  foot  he,  at  this  moment,  felt  on  his  neck. 
If  any  thing  could  reconcile  him  to  this  monstrous  alliance  between  the  i»nk 
and  the  Government,  he  could,  if  the  object  could  be  attained,  of  compeilioi; 
these  banks  to  fulfil  their  engagements,  almost  find  in  his  heart  to  go  with  the 
gentleman  in  voting  for  it. 

Mr.  R.  proceeded  to  a  minute  examination  of  the  state  of  the  paper  cur- 
rency, and  its  various  phases,  recently  and  in  earlier  times.  The  stuff  utter- 
ed on  all  hands,  and  absolutely  got  by  rote  by  the  haberdasher's  bnvs  beliind 
the  counters  in  the  shops,  that  the  paper  now  in  circulation  woula  buy  any 
thingyou  want  as  well  as  gold  arm  silver,  was  answered,  he  said,  by  ray- 
ing, that  you  want  to  buy  silver  with  it.  He  examined  in  detail  the  present 
mode  of  banking,  which,  he  said,  jgoes  to  demoralise  society;  it  was  as  much 
swindling,  to  issue  notes,  with  the  intent  not  to  pay,  as  it  was  burglary  to  txtak 
open  a  house.  If  they  were  unable  to  pay,  the  banks  were  bankrupts;  if  able 
to  pay,  and  would  not,  they  were  fraudulent  bankrupts,  &c.  But.  he  said, 
a  man  might  as  well  go  to  Constantinople  to  preach  Christianity,  as  to  get  up 
here  and  preach  against  banks.  He  despaired,  he  said,  almost,  of  remedying 
the  evil  they  Cause,  when  he  saw  so  many  men  of  respectability,  directors 
stockholders,  debtors  of  the  banks.  To  pass  this  bill ,  he  said ,  would  be  like gt?i- 
ting  rid  of  the  rats  by  setting  fire  to  the  house:  whether  any  other  remedy  could 
be  devised,  he  did  not  now  undertake  to  pronounce.  The  banks,  he  said,  had 
lost  all  shame,  ami  exemplified  a  beautiiul  and  very  just  observation  of  one 
of  the  finest  writers,  that  men,  banded  together  in  a  common  cause,  will 
collectively  do  that  at  which  every  individual  of  the  combination  would  spurn. 
This  observation  had  been  applied  to  the  enormities  committed  andcoaoired 
at  by  the  British  East  India  company;  and  would  equally  apply  to  the  mo- 
dern system  of  banking;,  but  still  more  to  the  spirit  of  party,  &c.  on  which  Mr. 
R.  digressed  at  some  length.  . 

He  then  resumed  the  consideration  of  the  history  of  bank  paper  in  w^ 
country,  and  stated  the  fact  that^  not  many  yeai-s  ago,  the  New  England  paper 
had  been  at  almost  as  great  a  discount  here,  as  the  paper  of  this  part  ot  the 
country  now  was  there;  and  that,  even  A  New  England,  the  notes  of  some  of 
the  banks  were  not  current  within  their  own  States,  except  at  a  discount.   As 
to  establishing  this  bank  to  prevent  a  variation  in  trie  rate  of  exchange  of  bank 
paper,  he  said^  you  might  as  well  expect  it  to  prevent  the  variations  oi  the  vm- 
you  might,  said  he,  as  well  pass  an  act  of  Congress  (for  which,  if  it  wouJd  be 
of  any  effect,  he  should  certainly  vote^  to  prevent  the  northwest  wind  from 
blowing  in  our  teeth  as  we  go  from  die  House  to  our  lod^ngs.    After  a  minute 
discussion  of  the  causes  and  dates  of  the  diflierence  ofexchanje  in  the  paper 
of  various  banks,  Mr.  R.  concluded  his  remarks  by  pledging  himself  to  tt'^w 
to  anjr  adequate  means  to  cure  the  great  evil,  that  wei-e  consistent  with  the 
administration  of  the  Government,  in  such  a  manner  as  to  conduce  to  the  hap- 
piness of  the  people  and  the  reformation  of  the  public  morals. 

Mr.  Ward  defended  the  Massachusetts  banking  institutions  from  impot^i- 
tions,  which  he  thought  a  part  of  Mr.  R's  remarks  on  the  currency  calculat- 
ed to  cast  on  their  correct  management. 

Mr.  Smith,  of  Marylapd,  then  rose,  and  addressed  the  House  at  considera- 
ble length,  in  opposition  to  the  motion  before  it,  and  in  reply  to  Meiers.  Cad\, 
Randolph,  anci  others.  He  explained,  by  ample  illustrations,  the  prejercnct 
which  a  noteof  the  national  bank  would  have  over  the  notes  of  other  bants  a»^ 
even  over  treasury  notes  bearing  interest,  and  the  manner  in  which  it  won i » 
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guard  itaelf  from  a  nm  for  specie,  &c.  by  a  conbination  of  indiviiittaby  or  other 
banks,  hi  i^egard  to  the  .direetion  and  managemeiit  of  fiscal  aflSiirs,  he  said, 
the  late  Secretary  of  the  Treasurjr^  (raeaning  Mr.  Gailatini  who  went  into 
that  <iepartnient  with  as  many  prejudiees  as  any  man  could  well  entertain, 
thou^t  all  was  wron^  there,  and  he  was  tlte  very  person  to  set  all  right*  He 
had  examined  the  sul^ect  day  and  night,  and,  after  all  his  examination,  he  had 
Dot  fonnd  a  single  iota  of  Mr.  Hamilton's  system  which  it  was  necessary  to 
alter,  &c.  By  tiiis  anecdote,  Mr.  S.  illustrated  the  advantage  of  practice  over 
theoiy .  He  made  many  remarks,  to  shew  the  operation  which  made  treasury 
notes  generally  more  valuable  than  the  notes  of  any  bank  not  paying  specie, 
and  less  valuable  than  the  notes  of  any  bank  which  does  pay  specie;  and  he 
said,  if  this  were  not  to  be  a  specie  bank,  he  should  not  have  been  found  in 
favor  of  it.  The  depreciation  of  paper,  he  said,  was  not  wholly  owing  to  the 
suspension  of  specie  payments,  as  he  proved  by  a  reference  to  the  difference 
uf  exchange  between  Baltimore  and  New  York,  in  both  of  which  places  spe- 
cie Was  not  paid  by  the  banks,  and  yet  the  exchange  was  nine  and  a  half  per 
cent,  against  Baltimore,  &c.  This  was  owing  to  the  balance  of  trade  being 
thrown  against  them  during  the  war.  the  Chesapeake  having  been  almost 
wholly  shut  np,  whilst  Baltimore  vessels  put  into  the  port  of  New  York,  with 
their  cargoes  and  prizes,  &c.  He  did  -not  wish  the  Government  to  pay  any 
money  into  this  bank,  but  stock  to  be  created,  &c.  respecting  which,  he  did 
not  know^  but  he  should  move  an  aroendmenti  and  also  to  expedite  the  pay- 
ment of  the  specie  portion  of  the  subscription  by  individuals  to  the  bank:  for, 
\vithoat  three-fourths  o£  the  proposed  amount  of  specie  in  its  vaults,  the  bank 
would  not  dare  to  issue  a  note,  «c. 

Mr.  Cabv  again  spoke  in  support  of  his  motion,  and  in  reply  to  the  objec- 
tions against  it.    W  hen  he  concluded. 
The  committee  rose. 

March  1,  1816. 

The  House  agun  resolved  itself  into  a  committee  of  the  whole,  Mr.  Nel- 
son, of  Virginia,  in  the  chair,  on  the  bill.  The  motion  to  strike  out  so  much 
of  the  first  section  as  allows  Government  to  subsribe  for  seventy  thousand 
i^hares  of  the  stock,  being  still  under  consideration. 

Mr.  WRioirr  opposed  the  amendment  at  some  length.  He  was  sorry  4o  see 
a  plan  which  promised  such  great  benefit  to  the  country,  in  the  present  de- 
mnged  state  of  its  currency,  endanseHbd  by  the  present  motion.  If  the  mo- 
tion prevailed,  he  should  be  compellCKl.  he  said,  to  vote  against  the  bill,  much 
Q»  lie  was  in  favor  of  establishing  a  bank.  He  wished  to  see  the  bank  possess- 
ed in  part  by  the  Government,  and  partiy  by  the  citizens,  because  the  stock 
of  it  w<Nild  be  extremely  profitable.  The  Government  oosht  to  have  an  in- 
terest in  the  bank,  as  they  would  thereby  be  informed  of  all  the  plans  which 
might  be  at  any  time  entertained  by  the  directors  of  so  powerful  an  institu- 
tion. He  was  not  afraid,  however,  to  trust  our  citizens,  nor  ought  they  to  be 
suspicious  of  the  Government}  and  the  participation  of  the  Government  could 
not,  he  conceived,  be  productive  of  injury  or  mischief.  Mr.  W.  adverted  to 
the  assertion,  that  such  an  institution  would  realize  the  imagined  lever  of 
Archimedes,  with  which  the  world  might  be  moved.  He  wished  it  did  possess 
that  mighty  power,  and  it  could  be  brou^t  to  bear  on  the  rotten  and  corrupt 
Governments  ot  Europe.  We  have,  he  said,  given  to  that  portion  of  tiie  world 
examples  of  liberty,  of  valor,  on  the  sea  and  on  the  land^  and  he  should  be 


eflect  woukl  be  to  raise  that  stock  immediately  to  par,  &c. 

Mr.  JawETT,  in  reply,  said,  the  gentieman  who  has  just  sat  down,  had  ex- 
orcised the  House  in  the  outset^  and  had  threatened  it  with  voting  a^nat  the 
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bill  if  it  did  not  suit  him.  He  would  not  follow  the  example  of  Uiaf  jseotle' 
man;  he  would  not  go  to  Europe  to  put  down  Governments,  to  liglit  Juunes, 
and  put  out  fires,  but  would  state  a  few  matters  of  fact.  This  qvesdon,  he 
said,  affected  the  interest  of  every  State  and  town  in  the  countryi  it  wis  of 
great  ma^itude;  it  would  either  restore  the  credit  of  our  currency, «  make 
if  worse  than  it  is  already  |  and  to  illustrate  his  opinion  on  this  important  tab- 
ject,  he  would  state  a  case  in  point.  Some  ten  or  fifteen  years  ai^o,  hesaid, 
there  was  a  certain  State  (Vermont)  which  had  no  bank;  but  there  were  btnb 
in  adjoining  States,  wluch  afforded  much  profit;  and  the  peof^e  of  the  State 
thought  they  might  as  well  grow  rich  by  banking  as  their  neighbors.  They 
supposed,  if  ttie  limited  means  and  numbers  of  private  banks  could  make  mo- 
ney, that  the  extended  means  of  a  State  would  make  an  inatitntion  atiU  luune 
profitable;  that  it  would  drive  out  the  paper  of  other  banks,  facilitate  the  ope- 
rations of  the  State,  &c.,  as  had  been  argued  in  favor  of  the  bank  now  propos- 
ed. A  State  bank  was  accordingly  established,  on  a  small  specie' capital, asd 
paper  to  a  large  amount  issued,  which  thej  thought  would  never  be  retoroed 
tor  payment.  What  was  the  consequencer  The  paper  of  other  banks,  it  «u 
true,  disappeared,  bat  it  was  because  of  the  suspicion  which  attached  to  tke 
State  paper.  The  machine,  if  it  might  be  called  so,  went  on  badly;  it  wasat- 
tributed  to  bad  management  of  its  concerns;  and  attempts  were  made  to  re- 
medy the  defects,  but  in  vain.  The  paper  depreciatecf  from  six  to  ten,  and 
from  ten  to  fifteen  per  cent.;  and  finally, by  the  ju^le,  the  people  of  the  State 
lost— how  much  he  was  not  certain--but  a  great  amount  he  knew.  Su  it 
would  be^  he  said,  with  the  plan  now  contemplated,  if  not  amended;  sod,  if 
the  objections  to  it  were  not  obviated^  he  should  be  compelled  to  vote  against 
the  bill,  although  he  was  strongly  in  favor  of  a  bank  on  proper  prindples.  If 
passed  in  its  present  simpe,  it  would  entail  evils  on  the  country  whicn  money 
could  not  compensate,  &c. 

Mr.  Ross  advocated  the  motion  to  amend  the  bill.  He  did  not  believe,  as 
had  been  argued,  that  a  participation  in  the  bank  would  strengthen  die  arm  of 
the  Crovernment,  or  be  very  profitable.  If,  howeter,  the  arm  of  the  Guvero 
ment  was  to  be  strengthened  by  weakening  that  of  the  citizens,  and  unitiii^ 
with  a  privileged  aristocracy,  he  was  decidedly  opposed  to  it.  He  did  noi 
wish  the  Government  to  become  partners  in  such  a  privileged  order.  If  the 
reasons  for  retaining  the  principle  in  the  bill  were  correct,  he  thought  the  pro* 
portion  allowed  too  small:  if  Government  was  to  derive  this  great  iKofit  imn 
the  participation,  its  share  was  not  great  enough.  It  had  been  said  that  the 
influence  of  one  bank  (the  Manhattan)  could  have  prevented  the  election  oT 
Mr.  Jefferson  to  the  presidency.  If  that  bank  had  been  under  ExecatiTe  con- 
trol, he  believed  its  power  would  have  been  exercised.  This  was  a  proof  of 
the  danger  of  giving  Government  a  great  influence  in  such  in8tittttioii&  He 
was  opposed  to  the  plan,  chiefly  from  his  objections  to  joinins  a  moneyed  ar^ 
tocracy,  and  his  fears  that  it  might  operate  injuriously  to  the  liberties  of  tbe 
country,  &c. 

Mr.  GoLnsBORouoH  made  a  few  remarks  on  the  motion.    If  the  prouaon 
was  inserted  as  an  apology  for  the  appointment  of  the  five  directors  bvthe  (.to* 


very  serviceable;  and  he  should  vote  against  tlie  motion^  because  he  could  &<>( 
see  that  any  harm  would  arise  from  the  nation  participating  in  a  pecoiuary  ^' 
tablishment,  &c. 

The  question  was  then  taken  on  striking  out  tbe  provision,  and  decided  m 
the  negative,  as  follows:    For  the  amendment,  38.  Against  it^  61. 

The  committee  proceeded  with  the  consideration  of  the  rest  of  the  bill. 

r 

After  the  adoption  of  some  verbal  amendmeuta— 
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Mr»  WKiasT  moved  to  autwtitiite  Washiticton  city  for  PliiladeI||hH|«  as  the 
place  to  which  to  return  the  books,  &c.  (to  place  the  bank  at  Washington.) 
Mr.  W.  said,  having  a  strong  desire  that  the  bill  should  pass,  and  knowing 
some  to  feel  a  delicacy  in  supporting  it,  from  constitutional  scruplesy  he  thought 
it  better  to  fix  the  bank  where  there  could  be  no  ohiections  on  that  score,  and 
where,  also,  its  operations  would  be  ftcititated.  Washington  is  the  seat  of 
Government  of  the  nation;  and  here,  he  said,  it  would  be  under  the  eye  of  the 
Goyemment,  where  there  would  be  less  danger  from  so  great  a  mon^ed  aris  * 
tocracy,  and  the  national  interests  would  be  oetter  guarded  than  at  anr  other 
place.  Mr.  W.  said  it  was  not  lus  purpose  to  antiopate  oliyections  to  his  mo- 
tion, but  the  principal  one  he  knew  to  be.  that  a  sufficient  number  of  persons 
could  not  be  round  at  Washington,  qualified  for  directors.  The  force  of  this 
ofatfection  he  denied  in  the  extent  to  which  it  was  uraed.  In  the  city  and 
neighboring  country,  he  was  convinced  there  could  be  round  abundant  talents 
for  managing  the  concerns  of  the  bank.  The  people  of  this  district,  moreov^ , 
deserrecThighly  of  the  Government;  thev  had,  in  time  of  need,  done  as  much, 
or  more,  in  proportion  to  numbers,  to  aici  the  country,  than  any  other  section 
of  the  Union*  Mr.  W.  adverted  to  the  source  whence  the  bill  originated,  and 
insinuated  that  much  of  the  ground  for  recommending  Philadelphia  must  be 
attributed  to  the  j[iartiality  of  those  who  had  named  that  city  in  the  bill:  and 
concluded  by  saying,  that  the  motive  for  fixing  the  old  bank  of  the  United 
States  at  Phdadelphia,  was  the  same  that  ought  now  to  place  the  present  bank 
here,  to  wit,  that  it  is  the  seat  of  Government. 

Mr.  RoBRRTsoN  said  he  coincided  with  the  centleman  in  some  of  his  views. 
He  could  see  no  strong  reason  for  preferring  rhiladelphia;  because,  if  the  ob- 
ject was  to  select  a  city  on  account  of  its  commerce,  Philadelphia  was  not  the 
most  commercial  place;  and  if  that  reason  carried  the  bank  from  the  seat  of 
Government,  the  same  reason  would  prevent  its  being  located  at  Philadelphia. 
But  Mr.  R.  said  he  had  another  reason  for  disapproving  the  place  mentioned 
in  the  bill— he  was  unwilling  to  impose  upon  Pmladelj^ia  an  institution  so 
obnoxious  to  the  Representatives  from  that  city,  all  of  whom  were  so  decid- 
edly hostile  to  the  bank.  However,  he  said,  he  should  not  vote  for  the  motion, 
because,  as  a  place  of  greater  commerce,  he  preferred  Philadelphia  to  Wasli- 
ington. 

At  the  suggestion  of  Mr.  Calhoitn,  who  thought  the  motion  had  better  be 
offered  in  a  subsequent  stage  of  the  bill,  Mr.  Wright  withdrew  his  amend- 
ment for  the  present 

On  motion  of  Mr.  Wbbstbr.  the  bill  was  amended  hj  inserting  a  clause 
making  foreign  coins  receivable  for  subscriptions,  at  their  real  ascertained 
value,  and  not  according  to  the  rate  fixed  by  the  former  act  of  Conaress,  which 
was  admitted  to  be  incorrect,  particularly  in  the  value  placed  on  Spanish  gold 
coins. 

Mr.  Skith,  of  Maryland,  adverted  to  the  insinuation  which  had  been  thrown 
out,  that  the  bank  was  not  intended  to  be,  and  coiuld  not  be,  a  apecte  bank; 
and  repeating  that  he,  for  one,  had  in  view  a  bank,  of  no  other  kind;  to  ensure 
to  it  tnat  character,  therefore,  and  remove  the  doubts  now  entertained  by 
others,  he  moved  to  strike  out  the  word^i^e,  (the  amount  of  the  first  payment 
required  in  specie)  with  the  intention  of  moving  to  substitute  a  larger  sum. 
He  thought  it  better  to  enable  the  bank  to  do,  as  soon  as  practicable,  a  liberal 
business,  and,  at  tlie  same  time,  lessen  the  chance  of  drawing  out,  by  any  run 
ou  it,  the  specie  at  first  paid  in,  &c. 

Mr.  Calhoun  had  not  much  objection  to  the  motion,  though  he  thou^t  the 
bank  could  certainly  do  safely  a  business  to  the  amount  of  the  first  specie  pajr- 
ment,  and,  if  a  greater  business  was  offered  to  liiem,  the^  would  have  it  in  m&r 
power  to  increase  their  specie  at  pleasure.  His  only  objection  to  enlarging  the 
first  cash  instalment  was,  that  it  might  have  the  effect  to  draw  the  specie  out 
of  the  existing  banks. 
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Mr.  Smith's  motion  to  strike  oat  the  yrordjhe  was  carrieii;  and 
He  then  moved  to  fill  the  blank  with  the  word  fifteen;  which  was  also 
agreed  to— ayes  56,  noes  44. 

Mr.  Root  said  the  section  under  consideration  was  the  essential  part  of  the 
contemplated  institution,  as  it  contained  its  constituent  or  vital  parts;  aad 
proceeded  to  enumerate  the  various  stocks  receivable  in  subscriptto^ft;  the 
rates  fixed  for  them  by  the  bill;  the  price  paid  for  them  by  the  lend^ers  to  the 
Government,  and  the  profits  now  about  to  oe  given  to  those  lendei*8,  by  twa- 
ing  the  stocks  to  par;  thus  graiiting  a  bounty  to  those  men.  The  aame  rea- 
sons did  not  exist,  he  said,  tor  such  a  measure,  at  present,  as  existed  at  the  last 
session.  Then,  the  credit  of  ^e  Grovernment  was  weak;  now  it  is  strong. 
He  would  not  deny  that  the  lenders  to  the  Government  might  have  been  ac- 
tuated by  patriotic  motives,  but  that  was  no  reason  tor  granting  to  them  any- 
thing more  than  was  bargained  for;  and  he  proceeded  te  sliow,  tl>at,  bv  allow* 
ing  the  commissioners  ofthe  sinking  fund  to  buy  up  this  stock,  instead  of  per- 
mitting it  to  be  subscribed  in  the  bank,  at  the  rates  prescribed  by  the  bill,  the 
Government  would  save  about  two  millions  of  dollars  in  its  redemption^  &c« 
For  these  and  other  reasons  adduced,  he  moved  to  amend  the  bill  by  fixing  tiie 
rate  at  which  the  six  per  cent,  stock  shall  be  received  in  subscription  to  the 
bank  at  ninety  per  cent,  instead  of  par, 

Mr.  Calhoun  objected  to  the  motion.  Its  obvious  effect,  if  not  its  object, 
he  said,  was  to  increase  the  bonus.  If  the  stocks  are  depreciated,  said  Mr. 
C,  it  is  not  the  fault  of  the  holders  of  it,  but  of  the  Government  itself,  and  it 
would  be  improper  in  the  Government  to  take  advantage  of  this  depreciation. 
The  measure  would  also  have  an  injurious  influence  on  the  subscriptions  to 
the  bank,  without  answering  any  good  purpose,  and  he,  therefore,  hoped  the 
motion  would  not  prevail. 

Mr.  Root  said,  in  reply,  that  those  who  boasted  so  much  of  having  leaned 
their  money  to  the  Government,  enty  gave  their  depreciated  notes*  and  re- 
ceived, in  return,  the  note  of  the  €h>vemment,  by  which  they  maae  a  great 
profit,  and  that  was  all  their  merit,  &c. 

Mr.  GoLDSBORouGU  made  a  few  remarks  on  the  motion.    He  thought  it 

auestionable  whether  a  Government  ought  to  fix  on  its  own  stock  a  manifest 
epreciation,  and,  in  this  instance,  it  would  be  an  act  of  very  great  injustice, 
and  a  violation  of  public  faith,  because^  in  the  next  clause,  it  was  provided 
that  the  stock  should  be  redeemed  and  liquidated  at  the  rates  at  which  it  was 
paid  into  the  bank,  &c. 

Mr.  Rossthoueht  the  circumstance  deprecated  by  the  gentleman  last  up,ez* 
isted  already;  wnich  opinion  he  supported  by  a  tew  arguments.  The  whole 
system  of  this  bill,  he  said,  was  an  encouragement  to  stockjobbers,  and  was 
ofthe  same  character  as  the  measure  which  once  benefitted  the  speculators,  at 
the  expense  of  the  Revolutfonacy  soldier,  by  funding  their  certificates^  &c. 

The  question  was  then  taken  on  the  motion  of  Mr.  Root,  and  negatived, 
only  seven  or  eight  gentlemen  rising  in  favor  of  it. 

The  committee  then  rose,  reported  progress,  and  obtained  leave  to  sit  again. 

March  4,  IB16. 

The  House  again  resolved  itself  into  a  committee  of  the  whole,  Mr.  Nel- 
son in  the  chair,  on  the  bill. 

Mr.  Smith,  of  Maryland,  moved  to  strike  out  of  the  6th  section  the  words 
^'  treasury  notes,"  as  ibrming  a  constituent  part  of  the  Government  subscrip- 
tion to  the  bank,  the  eftect  of  which  amendment  would  be  to  limit  the  mode 
of  payment  of  the  subscriptions  to  stock  and  specie. 

The  motion  was  supported  by  Mr.  S»rrH,  assented  toby  Mr.  Calhoun, 
and  opposed  by  Mr.  Hofkinson;  and  then  agreed  to  without  a  division. 
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Mr.  Snmi  then  moved  further  to  antend  the  same  section,  by  making  the 
amount  of  the  shares  reserved  to  the  Government  receivable  in  stock,  bear- 
ing an  interest  of  five  instead  of  six  per  cent.,  with  the  view,  also^  of  providing 
subsequently,  that  the  whole  subscription  of  the  Government  shall  be  made 
on  the  first  of  January,  J817,  insiteiu)  of  beii^  paid  in  instalments,  at  distant 
dates. 

After  some  oUJection  on  the  part  of  Mr.  Webster,  the  motion  was  agreed 
to;  ayes  63,  noes  40. 

The  bill  was  subsequently  amended,  so  as  to  make  its  provisions  correspond 
with  the  preceding  amendments. 

After  the  adoption  of  some  other  amendments,  involving  no  principle, 

Mr.  PrrKiN  moved  to  strike  out  of  the  10th  section  so  much  as  gives  to  the 
President  and  Senate  the  power  of  appointing  five  directors  of  the  bank. 

This  motion  was  supported  by  Messrs.  Pitkin,  Ward,  Hopkinson,  M'Kke, 
HuGER,  Sheffey,  Ross,  and  Urosvenor;  and  opposed  by  Messrs.  Smith,  of 
Maryland,  Calhoun,  Tucker,  and  Robertson. 

The  reporter  has  only  generalized  the  argument.  On  the  one  hand  it  was 
aaid,  this  control  over  the  bank  would  be  an  engine  in  the  hands  of  the  Go- 
vernment, which  might  be  used  in  a  manner  dangerous  to  the  best  interests  of 
the  country;  that  this  feature  would  be  pernicious  to  the  interests  of  the  bank, 
which  would  be  best  managed  without  the  interference  of  the  Government; 
that  the  reservation  of  this  power  would  be  of  no  advantage  to  the  Govern- 
ment, (except  that  it  would  tend  to  increase  Executive  patronage,  already 
much  too  extensive)  as  every  necessary  investigation  could  be  made  into  the 
state  of  the  institution,  without  the  aid  of  this  power;  that  the  Government 
would  have  quite  as  much  influence  over  the  bank  as  it  ought  to  have,  without 
thk  power  beinjg  given  to  it;  that  the  principle  would  be  most  odious  to  mo- 
neyed men,  ana  of  such  an  inquisitorial  character  as  would  deter  many  of  our 
most  respectable  citizens  from  embarking  in  the  institution,  &c.  On  the  other 
hand,  it  was  contended,  by  gentlemen  in  favor  of  retaining  the  provision,  that 
it  was  necessary,  as  well  to  guard  the  public  interest  as  to  secure  a  just  ad- 
ministration of  the  affiure  of  the  bank,  as  regarded  the  public,  that  a  propor- 
tion of  the  direction  should  be  appointed  by  the  Government;  that  it  was  cer- 
tainly not  unfiiir  that  the  Grovernment  should  stand  on  a  footing  with  the  indi- 
vidual stockholders,  by  having  a  share  in  the  direction  of  the  bank;  that  such 
a  feature  existed  in  the  charters  of  many  State  banking  institutions,  and  was 
not  abased,  as  far  as  was  known;  that  this  power  could  not  be  dangerous 
either  to  the  bank  or  the  nation,  as  the  twenty  directors  appointed  by  the  indi- 
viduals would  always  be  competent  to  control  the  five  appointed  by  the  Go* 
remment;  some  State  banks  were  cited,  in  which  the  State  possessed  an 
entire  control,  from  which  no  disadvantage  had  been  realized;  and,  as  the  se- 
lection by  the  Grovernment,  in  this  case,  would  certainly  be  miule  with  a 
reference  to  the  wealth  and  respectability  of  the  persons  chosen,  no  abuse 
ought  to  be  anticipated,  any  more  than  it  could  succeed,  if  attempted. 

Before  deciding  the  question,  the  committee  rose,  and  obtained  leave  to  sit 
again. 

March  5,  1616. 

The  House  again  resolved  itself  into  a  committee  of  the  whole,  Mr.  Nelson 
in  the  chair,  on  the  bill;  the  question  to  strike  out  the  provision  giving  to  the 
President  and  Senate  the  power  of  appointing  five  of  the  directors,  being  still 
under  consideration. 

On  this  question  the  debate  was  resumed,  and  continued  to  a  late  hour  be- 
fore the  decision  took  place*  The  gentlemen  who  supported  the  amendment 
were  Messrs.  Gaston  and  Pickering;  and  those  who  opposed  it  were  Messrs. 
Wilde,  Telfair,  Wright,  Clay,  Calhoun,  and  Forsyth. 
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Mr.  FoRSTTH  said  he  was  one  of  those  who  was  vnfertanaie  eno^^  to  at- 
tach great  importance  to  that  part  of  the  plan  of  the  bank  which  wn  nrfended 
to  be  altered  oy  the  motion  of  the  gentleman  from  Connecticut.   Attiie  lut 
session  of  Congress  he  had,  in  vam^  endeavored  to  convince  the  inembeni 
composing  it,  of  the  necessity  of  retaining  such  an  influence  over  the muiage- 
ment  of  the  institution.    The  honorable  gentleman  from  North  CaroliiuilMr. 
Gaston)  had  suggested,  that  the  opposition  to  the  amendment  proposed,  ane 
from  the  Treasury  Department,  or  from  the  Executive.     He  begged  leave  to 
assure  him,  that  the  recommendation  or  opinion,  of  the  Department  or  of  (be 
President,  was  not  the  foundation  of  his  belief  of  the  necessity  of  this  measure. 
Although  he  did  not  expect  to  satisfy  others  who  differed  with  him,  of  the  in- 
correctness of  their  views  of  the  su^tject,  he  did  hope  to  be  :U>ie  to  flbov,  at 
least,  plausible  reasons  in  favor  of  his  own.    At  the  last  session  i^Con^iress, 
he  had  the  honor  to  advocate,  with  a  zeal  arising  from  a  thorough  convictioD 
of  the  necessity  of  the  measure,  the  establishment  of  a  bank  difieriqg  from  the 
present,  only  because  it  imposed  an  obli^tion  to  make  a  lai^ge  loan  to  Go- 
vernment.   He  had  to  regret  that  the  ability  with  which  that  duty  was  dis- 
charged, was  not  equal  to  his  zeal,  and  still  more,  that  his  exertions  were  nut 
crowned  with  success.    It  would  nave  produced  at  least  one  good  effect— this 
discussion  would  have  been  avoided,  and  the  time  occupied  in  it  might  bare 
been  usefully  employed  on  a  different  subject.    This  plan  failed  for  causes  ii 
was  unnecessary  to  trace,  and  its  failure  was  rendered  comparatively  imiiB- 
portant  by  the  restoration  of  peace.    He  did  not  believe,  with  some  geotie- 
men,  that  this  measure  was  now  necessary.    The  necessity  for  it  had  ceased. 
It  was  no  longer  essential;  but  it  was  both  politic  and  prudent  to  adopt  it.  If 
it  fails,  no  dangerous  consequences  wiH  result  from  its  failure.    He  shoold 
survive  the  shock,  although  this  bill  should  follow  its  predecessor  to  the  tomb. 
The  body  politic  was  obstructed  by  a  diseased  circulation,  but  time  would 
furnish  a  healing  remedy,  although  the  application  of  this  panacea  should  be 
rejected  by  the  State  physicians.     Mr.  F.  said,  he  did  not  wish  to  be  onder- 
stood  as  recommending  the  establishment  of  an^  bank  as  prudent  and  Dolitrc. 
It  was  not  a  bank,  but  a  bank  of  peculiar  character,  which  was  reqaired.   ^>e 
had  banks  enough  already;  they  rose  like  mushrooms,  from  everr  hot  hed  in  (he 
country.    It  was  not  a  moneyed  bank  only— a  bank  exclusively  re^aUted  by 
the  moneyed  interest,  and  governed  by  the  jealousy,  avarice,  or  factwiis view's 
of  moneyed  men,  capable  ot  being  made  the  instrument  of  artful  and  design- 
ins  combinations,  to  cramp  your  resources,  and  destroy  your  cafiacity  to  inake 
either  permanent  or  temporary  loans.    It  must  be  a  bank  having  a  natioDal 
character,  regulated  by  the  national  interest,  and  under  the  influence  of  the 
national  councils.    If  it  was  not  of  this  chaiticter,  its  failure  or  succes  n-as 
indifferent  to  him.    It  seemed  to  be  admitted  on  all  hands,  that  we  ought  to 
have  an  interest  in  the  proposed  institution.    It  was  admitted^  too^  that  we 
ought  to  have  an  influence;  and  the  dispute  was,  between  a  direct  mioence 
bv  the  appointment  of  directors,  or  an  indirect  influence  by  the  opemtion  or 
the  revenue  system.    It  would  not  be  diflicult  to  demonstrate,  that  as  loqi* 
rect  influence  would  be  altogether  insufficient.  Your  $7,000,000  of  interest  id 
the  capital  gives  you  no  power,  unless  it  is  coupled  with  the  anthority  to  ap- 
point a  portion  ot  the  directors.     This,  it  is  said,  must  not  be  given,  beanse 
you  have  ample  influence  by  means  of  your  revenue  system.   "What  diflwence 
will  be4weduced  by  the  establishment  of  this  new  plan?    Will  your  indirect 
infiTience  over  it  be  greater  than  over  die  State  institutions?    You  nuiy  with- 
hold your  deposites;  so  you  may  from  the  State  banks.    You  may  reiose  to 
receive  its  paper  in  payment  of  taxes  or  imposts.    You  may  refuse  the  jap?'' 
of  the  State  banks.    You  may  tax  either  at  your  pleasure.    After  this  waflj* 
perfected,  the  annulment  of  the  charter  is,  for  twenty  jrears,  ascompletuybe- 
yond  ^our  authority,  as  the  annihilation  of  the  State  banks.    The  soledifler- 
ence  is,  that,  at  the  end  of  twenty  years,  the  Bank  of  the  United  States  wiU 
be  dependent  on  you  for  a  renewal  of  its  charter,  while  the  State  banks  loot 
only  to  the  State  Legislatures.    Your  power,  then,  over  the  present  banks, » 
equally  great  with  your  power  over  the  one  proposed.    And  this  isnotonouJ- 
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ly  iiMflfoctuaU    An  honorable  geBtleman  from  New  York  CMr.  Gro^trkor) 
Mil  told  you,  and  truly  told  you,  that  when  you  threaten  the  State  banks,  th^ 
laugh  at  your  threats;  when  you  menace  them,  they  menace  you  in  turn. 
If  a  mere  local  institution  cannot  be  beneficially  controlled  by  your  indirect 
influeoce,  how  can  you  expect  to  affect  an  institution  extending  through  the 
whole  c^mmunibr,  which  combines  the  gi-eat  moneyed  capital  otall  the  States 
into  one  solid  column  of  power !    It  seems,  however,  to  be  imagined,  a  direct 
control  is  unnecessary.    The  keen  magnetic  sense  ot  the  directors  will  al- 
ways induce  them  to  pursue  their  own  interest,  and  their  interest  will  always 
produce  a  compliance  with  the  reasonable  wishes  of  the  Government.    This 
sense  was  too  magnetic  for  Mr.  F's  taste;  it  pointed  with  unerring  polarity  to 
self;  and  the  general  interest,  when  in  conflict  with  self-interest,  did  not  pro- 
duce even  a  vibration  of  the  needle.    Besides,  there  was  such  a  thing  as  the 
sacrifice  of  pecuniary  to  political  interest  or  party  policy.    This  institution 
might,  in  the  course  of  time,  fall  into  the  hands  of  men  who  would  think  it 
immoral  and  criminal  to  loan  their  money  for  the  necessary  purposes  of  €io- 
vernment     What  would  be  the  situation  of  the  country  in  such  an  event,  at 
a  time  when  this  institution  furnished  the  great  mass  ot  the  medium  of  circu- 
lation?   It  was  to  guard  against  such  an  event  that  an  immediate  agency  in  the 
direction  was  necessary:  there  was  a  greater  probability  of  finding  eight  rca- 
liunable  and  virtuous  men  out  of  twenty,  than  thirteen  out  of  twenty -.five. — 
Mr.  K.  regretted  that  the  number  of  dnrectors  to  be  appmnted  by  Govern- 
ment was  not  greater;  and,  also,  the  amendment  which  prevented  the  Presi* 
dent  from  appointing  more  than  three  at  the  seat  of  the  mother  bank;  but  he 
supposed  he  must  be  satisfied  with  it  as  it  stood,  as  there  was  little  hope  of  ob- 
taining more.    It  was  objected,  however,  that  moneyed  men  would  not  like 
the  introduction  of  this  diiect  influence.  This  was  perfectly  natural.  Money- 
ed men  have  no  objection  to  manage  your  funds  for  their  benefit,  but  have  no 
desire  to  admit  your  influence  in  the  management  of  theirs.    But  will  the  in- 
Utxluction  of  this  principle  prevent  the  sumcription  of  th*  capital  from  being 
filled?    No  gentleman  had,  or  would  venture  to  predict,  such  an  effect.  They 
will  no  doubt  make  wry  faces,  but  the  bitter  pill  would  be  swallowed  if  it 
was  well  gilded.    Arguments  had  been  urged  against  this  part  of  the  plan, 
founded  upon  the  supposition  that  improper  appointments  would  be  made. 
The  President  and  Senate  had  not  tne  same  information  to  enable  them  to 
choose  proper  directors.    Stockholders  were  better  judges  of  the  necessary 
qualifications  of  directors*    Corrupt  men  would  solicit  and  procure  these  ap- 
pointments for  improper  purposes.    Great  injury  would  result  to  the  bank 
from  their  success.    They  would  procure  for  themselves  and  friends  accom- 
modations to  which  they  were  not  entitled. — A  slight  examination  of  these 
arguments  would  show  their  fallacy.    Intelligence  and  integrity  were  the 
qualifications  required  in  directors.    The  same  ability  existed  to  ascertain 
who  possessed  them,  for  this,  as  for  all  other  oflices.     The  President  and  Se- 
nate can  command  or  procure  the  most  accurate  information  of  the  character  of 
persons  who  are  thought  of  for  these  appointments,  from  every  source  to  which 
It  mav  be  necessary  to  apply.    Is  it  not  passing  strange,  that  a  mail  who  has 
pakeu  op  money  from  every  kennel  into  which  he  may  nave  dipped  his  fingers, 
ii>,  fn>m  that  circumstance,  a  better  judge  of  the  proper  person  for  a  director, 
than  the  President  and  Senate?  That  a  stupid  fellow,  who  had  blundered  into 
^  fortune  in  New  Orleans  or  Providence,  should  be  able  to  procure  better  in- 
iorroation  of  the  character  and  circumstances  of  individuals,  than  the  Presi- 
dent, residing  at  Washington,  and  the  Senators^  coming  from  the  several 
States?    These  men,  however,  who  intend  to  swindle  the  bank,  will  W9rm 
themselves  into  the  good  graces  of  the  President,  and  receive  the  appoint- 
inent.    After  their  appointment,  paper  will  be  discounted,  having  their  names 
upon  it,  which  ou^t  not  to  be  discounted;  because  tlie  extreme  delicacy  of  the 
other  directors  will  not'  permit  them  to  object  to  it.    This  morbid  delicacy, 
too,  is  to  be  found  in  persons  chosen  by  the  keen-sighted  individual  stock- 
holders, who  are  the  best  judges  of  the  persons  competent  to  manage  their 
concerns.    Such  is  the  argument.    It  supposes  folly  in  the  President  and  Se- 
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nate,  who  make  the  appointnients;  ccMmption  in  the  penons  aednif  to  be 
appointed;  and  stuptdity  and  criminality  in  the  other  airectora,  in  pennittin^ 
this  folly  and  corruption  of  the  choosers  and  the  chosen,  to  injure  the  insti- 
tution. 

Mr.  F.  asked,  what  advantages  could  be  derived  from  this  instiUitioD,  if 
this  amendment  prevails,  which  could  not  be  produced  throuch  the  agency  of 
the  State  banks?  It  is  admitted,  that  the  great  object  of  this  Dill,  tbeicston- 
tion  of  specie  payments,  might  be  effected  bv  a  rieorous  system  of  measures 
against  the  State  institutions.  Mr.  F.  said,  he^dia  not  feel  that  indifiiatBm 
against  the  State  banks,  for  stopping  the  pavment  of  specie,  which  had  been 
expressed  by  others.  His  indignation  had  been  so  thoronshiy  exhausted  apoD 
the  smugglers  of  BngUsh  goods,  and  the  cash  dealers  in  British  Qoreronient 
^lls,  for  the  use  of  the  Canadian  army,  that  he  had  none  left  for  the  txi&ks 
who  had  loaned  their  notes  to  their  own  Government,  who»  in  coosequence  oi 
an  extraordinary  emission  of  theii*  paper,  had  been  under  the  necessity  of  dis- 
honoring it.  He  was  not,  however,  tne  apologist  of  the  banks  for  withhold- 
ing specie  pavments  since  the  restoration  of  peace.  It  was,  however*  certain. 
that  no  one  bank  could,  without  ruin,  i«sume  the  payment  of  specie.  'In? 
resumption  must  be  simultaneous.  He  had  no  ofajection  to  any  svstem  which 
should  induce  the  banks  to  pertbrm  their  obligations  in  (his  reganf  to  the  cfm- 
munity.  But  he  protested  against  the  cruelty  and  injustice  of  any  rigorouH 
measures  which  should  compel  them,  immediately,  either  to  sell  their  Govern* 
ment  stock,  or  to  curtail  their  discounts.  It  was  saying  to  these  banks,  you 
have  loaned  us  too  much  of  your  paper;  von  have  made  too  much  monef  oat 
of  the  General  Government;  your  paper  has,  indeed,  performed  the  trifling 
service  of  canying  us  triumphantly  throng  a  dangerous  conflict;  bat  we  are 
not  now  in  want  of  a  further  accommodation;  yoo  must  take  in  your  paper: 
you  must  sell  your  stock;  you  must  disgorge  your  gains;  yon  mustrpsome 
your  specie  payments.  And  what  will  be  the  consequence  of  all  this?  'Yhfj 
are  forced  to  sell  their  stock — ^it  goes  into  market,  and  its  price  is  depreW. 
Are  you  in  a  situation  to  buy,  to  take  advantage  of  this  aisgpii^ng  of  iheir 
tinrighteuus  gains?  Far  fi*om  it.  You  cannot  be  benefitted;  yon  cannot  enter 
as  a  competitor  into  the  market.  And  who  are  the  gainers  bv  this  system  of 
rigor?  The  hard  money  men,  who  withheld  their  money  in  ttie  hoar  of  your 
necessity  and  peril-^who  combined- tosether  for  the  purpose  of  defeating  your 
loans.  Mr.  F.  begged  the  House,  if  these  banks  were  to  be  punisheiL  to  wait 
until  the  Government,  who  had  been  the  sufterer,  should  be  prepared  to  take 
advantage  of  their  punisiunent.  At  all  events,  to  be  so  cautious  in  their  cas- 
tjgation.  that,  in  punishing  puny,  petty  speculation,  they  do  not  reward  the 
vilest  of  all  gamblers:  those  who  staked  their  money  agunst  the  safety  of  ywr 
empire,  who  sought  to  destroy  you  by  cramping  your  resources,  who  sought  to 
beggar  the  country,  that  an  administration  might  be  ruined. 

Mr.  Telfair  observed  that  the  ^reat  cause  of  difference  of  opinion  on  this 
question,  seemed  to  arise  from  a  misapprehension  of  those  Mrho  aidvocated  the 
amendment,  as  to  the  primary  objects  tor  which  this  instituticHi  is  designed. 
Gentlemen  argue  as  though  the  moving  cause  for  the  establishment  of  a  na- 
tional bank  was  the  interest  of  the  individuals  who  may  becon>e  sabBcnber»i 
and  that  the  Government  has  but  one  interest,  and  that  is,  the  attainmeot  w 
the  highest  possible  bonus. 

In  this  view  of  the  subject,  I  must  be  permitted  totally  to  differ  fnwi  those 
who  are  disposed  to  deprive  the  Government  of  all  |Nirticipation  in  its  direc- 
tion. Did  I  deem  it  practicable  to  manage  such  an  institution  without  giti< 
liabilties  to  corruption  of  its  principles,  I  snould  most  decidedly  prefer  one 
whose  stock  was  exclusively  the  property  of  the  nation.  But  tt  rW?^ 
great  political  sa^citv,  and  but  ordina^  experience,  .to  ascertain  that  tooae 
institutions,  which  derive  their  principle  of  action  from  private  intensti  u« 
more  active  in  pursuit  of  their  object,  more  vigilant  in  the  detection  of  ctfoT) 
and  more  likely  to  prosper,  than  those  which  derive  their  impalse  from  the 
spirit  of  patriotism,  and  have  in  contemplation  solely  tiie  public  good,  rnvate 
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inferest  »  ever  more  active— more  vigilant«--more  pervadiDg---4aore  alive  ta 
ittf  otdect,  tkan  national,  which  is  more  sluggish,  because  its  direction  is  to- 
wards remote  or  genentk  goodness  quicksighted,  because  its  instinct  is  not  so 
strong. 

This  institution  is  desijg^ned  not  merely  to  fulfil  the  ordinary  purposes  of 
banks  df  discounts;  it  aspires  to  great  national  obgects;  it  contemplates  a  res* 
toratiAm  of  the  legitimate  currency  of  the  country  |  its  end  is  to  give  an  uni- 
form and  valimble  mediam  to  the  whole  empire;  its  design  is  to  tacilitate  the 
fiscal  operations  of  the  Treasuiy  Department*  It  is,  in  one  word,  to  restore 
to  this  Crovemment  the  rightful  and  constitutional  contnd  over  the  national 
medium,  whidi  is  vested  in  eveiy  civilized  government,  aixl  which  was  in- 
tended to  be  vestedtn tJie Congressof  the  United  States,  when  to  it  was  assigned 
the  suDervisorshtp  of  the  mint  establishment  These  are  the  primary  and  es- 
sential ofatkcts  of  its  creation;  from  the  attainment  of  these  great  objects,  cer- 
tainly benefits  flow  to  every  class  ol  the  community;  but  exclusive  benefits 
are  desiened  to  none,  save  so  much  as  may  be  deemed  necessary  to  the  ob- 
tention  m*  these  ends,  and  conformable  to  these  results. 

According  to  these  views,  then,  the  interest  of  the  stockholders  is  not  to  be 
considered  as  holding  a  prioiity  of  station  to  that  of  the  Government;  on  the 
contrary,  the  institution  is  to  be  looked  upon  as  the  property  of  the  nation* 
and  that  of  individaals  for  political  considerations,  viz:  because  their  aid  will 
facilitate,  or,  if  vou  please,  is  neceosary  to  participate  in  its  immediate  profits— 
that  it  may  not  oe  wanting  in  that  spirit  which  characterizes  the  schemes  of 
individuarpursait;  that,ii^ile  its  capacities  and  controlling  power  be  national, 
its  impulse,  its  life  and  aaimatioa,  shall  be  private  interest.    But  private  in- 
terest nnrestimined,  naturally  produces  madi  mischief.  I  have  admitted  that 
a  bank,  exclusiveiy  managed  oy  the  Government,  would  be  exposed  to  a  cor- 
ruption of  its  principles;  and,  with  so  many  facts  to  support  me  while  castiog 
an  ^e  upon  the  numoerless  banks  arouikU  I  certainly  shall  not  be  charged 
with  overweening  suspicion,  when  asserting  that  banks,  too  exclusively  man- 
aged by  stockholders,  are  liable  to  become  instruments  of  public  evil  from  the 
invitations  of  self-interest. 

The  true  policy,  in  the  creation  of  a  bank,  then,  is  to  ^ve  it  a  double  cha- 
meter — to  combine  in  it  the  elements  of  public  and  pnvate  interest;  but  to 
secure  to  the  former  a  contix)!  over  the  latter:  for  the  Government,  which 
creates  this  institution,  is  responsible  for  its  fulfilment  of  the  great  objects  of 
its  creation,  and  it  is  wiser  to  use  means  of  precaution,  than  to  rest  upon  ul- 
timate means  of  severe  correction^  But  the  gentleman  fi-om  North  Carolina, 
(Mr.  Gaston)  who  has  certainly  spoken  with  ability  on  this  subject,  is  satis- 
fied with  the  incidental  powers  and  benefits  which  the  Government  would 
derive  from  this  bank.  And  this  brings  me  to  two  objections  which  have 
been  urged:  first^  an  indescribable  dread  is  felt  of  the  infiuence  of  the  Go- 
vernment over  this  institution,  provided  it  participates  in  its  direction.  In 
what  way,  let  me  ask,  can  the  influence  of  tlie  Government  be  injurious?  Is 
it  presumable  that  the  influence  of  the  Government  would  induce  the  bank  to 
loan  to  individuals  who  were  incapable  of  repaying  the  debt?  Can  it  be  heliev* 
^  that  the  Government  would  everdescend^  by  its  influence  over  the  bank, 
to  bnefit  one  class  of  individuals  by  loans,  whde  it  oppresses  another  by  re- 
fuMiig  to  extend  these  benefits?  Gr,  ean  it  be  imagined  that  the  Government, 
which  is  so  deeply  interested  in  preserving  an  uniform  and  valuable  currency, 
would,  in  ordinary  circumstances,  induce  the  bank  to  make  over  issues,  and 
therebjT  cause  a  depreciation  of  its  paper?  I  presume  not;  tiiese  are  appre- 
nensiohs  too  fantastical  to  be  ascribea  to  gentlemen  of  sense;  they  are  absur- 
dities too  great  for  them  to  ascribe  to  a  Government  as  enlightened  as  ours; 
hut,  if  tliey  mean  that  the  Government,  under  the  pressure  of  trying  emer- 
gencies, may,  by  their  influence,  induce  loans  from  the  bank,  which  prudence, 
^  ordiiuuy  times,  would  forbid  them  to  make,  I  shall  not  deny  the  proba- 
hilityj  but  must  be  permitted  to  answer,  there  are,  or  may  be,  periods,  during 
a  nation's  travail,  when  exertions  of  such  means  would  be  attended  with  less 
84 


ggg  %A^K  OF  tHK  UKITED  at^ATE^. 

evil  than  a  want  of  monejr;  and,  as  this  otdection  has  reference  tD  aiii  extreme 
case,  I  am  willing  to  await  the  crisis. 

But,  their  second  objection,  which  is  not  a  little  incoasisteiit  with^  iirstf 
is,  that  the  President  will  appoint  ignorant,  ineflScient,  and  needy  £r«ctoT«. 
What  weight,  then,  conld  tnese  directors  possess?  But,  let  m  apprasch  thii 
objectron  a  little  nearer,  and  look  it  in  the  lace.  Whr  is  the  premmptiwi  iu- 
duiged,  that  the  President  will  be  thus  injudicious?  Has  he  not  the  same  re- 
spectable class  of  merchants  from  whom  to  make  his  selection  as  the  stock- 
holders have?  Is  it  reasonable  to  suppose  that  anjr  President  would  be  wi- 
ling thus  to  commit  his  fame  and  reputation;  and,  if  such  a  one  could  be 
found,  is  there  no  reliance  to  be  put  u|>on  the  Tigilanee  ef  the  Senate^  Bat 
the  gentleman  from  North  Carol  ma  thinks  that  the  Oovermneirt  is  never  tt(t 
in  trusting  its  money  concerns  m  the  hands  of  an  individttal.  How,  thca* 
Mr.  Chairman,  is  any  nation  to  transact  its  iinancml  concerns?  Does  our  Go- 
Ternment  not  daily  trust  individuals  with  its  money?  Is  it  not  obliged  to  do 
so?  And  if,  in  this  case,  it  did  not  trust  directors  appointed  1^  ksett,  wnld 
it  not  be  obliged,  exclusively,  to  trust  those  appointed  by  the  stockholdm? 
If  the  gentleman's  argument  is  carried  a  little  nipther,  it  woudd  fecomine&d 
the  system  of  farming  the  revenue,  as  pursued  in  France^  instead  of  sppoi&t- 
ing  our  own  officers  to  collect  it  Our  policy,  in  collecting  the  dues  of  tlie 
Government,  has  been  to  couple  the  interest  of  the  officer  with  our  own;  be 
derives  a  profit  or  per  centage  upon  the  money  collected,  and  hence  the  8tima- 
lus  superadded  to  that  of  a  sense  of  duty.  The  interest  of  this  bank  shosld 
be  made  subservient  to  the  nvterest  of  the  public— of  the  Peoplef  and  hence  I 
wish  for  some  control  in  its  direction.. 

In  the  course  of  the  dav,  an  amendment  was  adopted,  on  motion  of  Mr- 
CoxDicT,  to  confine  the  selection  of  directors,  to  be  made  by  the  Prestdeot  aod 
Senate,  to  persons  holding  stock  in  the  bank.. 

On  motion  of  Mr.  Smith,  of  Maryland,  an  amendment  was  also  adopted. 
to  prevent  more  than  three  of  the  directors,  appointed  by  the  President  aod 
Senate,  Irom  being  taken  from  any  one  State. 

'  The  main  question  was  at  length  taken,  about  4  o'clock,  on  Mr.  Prrciv'» 
motion,  to  exclude  the  Government  from  the  appointment  of  any  of  the  direc- 
tors, and  decided  in  the  negative. 

For  the  amendment, .       54, 

Against  it, Tf. 

The  committee  then  rose,  reported  progress^  and  obtained  leave  to  sitag^o* 

March  5,  IBit 

The  House  again  resolved  itself  into  a  committee  of  the  whole,  Mr.  Nel- 
son, of  Virginia,  in  the  chair,  on  the  bill. 

Mr.  Smith,  of  Maryland,  moved  to  amend  the  10th  sectioD,  soai  toaliov 
the  choice  of  president  of  the  bank  to  be  made  from  any  of  the  directors,,  u» 
not  to  confine  the  selection  of  that  officer  to  one  of  the  directors  afipotst^ 
by  the  president  and  Senate.  Mr.  S.  made  a  few  remarks  in  justifieation  « 
his  motion. 

Mr.  Calhoun  had  no  objection  to  the  amendment.  He  thought  the  claiute 
proposed  to  be  amended  not  necessary  to  ^ve  the  Grovemment  a  due  control 
over  the  concerns  of  the  bank;  and  that  it  would  still  retain  as  much  influ- 
ence, as  would  serve  every  beneficial  purpose. 

Mr.  Robertson  condemned  the  motion.  He  thought  k  would  dimiinsh 
too  greatly  the  power  which  it  was  necessary  the  Government  should  have 
over  the  bank.  He  did  not  want  merely  a  great  money  macbioe,  bat  an  n* 
stitu  tion  of  a  national  diaracter;  and  therefore  could  not  consent  to  part  with, 
one  after  another,  all  the  features  of  the  bill  which  gave  the  QoverDinent  a 
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proper  and  BfceoMty  tontrol  ov«r  tKe  bank.  He  adverted  to  the  liberality 
which  had  been  manifested  by  the  chairman  who  reported  the  bill,  (Mr.  Cal- 
houn) and  thought  the  principle  of  accommodation  might  be  earned  too  far — 
he  admonished  gentlemen  to  remember  the  painter,  "who  flattered  every  body 
and  pleased  nobody.  His  fate  would  be  that  of  ^e  bill^  if  this  spirit  of  con- 
cession was  carried  too  far^  and  he  could  not,  for  one,  be  so  far  governed  l^ 
itf  as  to  give  up  those  powers  which  were  necessary  to  the  salutary  management 
ot  the  bulk,  and  without  which  it  would  not  be  worth  having. 

Mr.  Rosa  could  aee  no  reason  why  the  president  of  the  bank  should  not  be 
selected  from  the  whole  twenty-five  directors,  if  it  was  the  object  to  get  the 
best  man.  If  the  President  and  Senate  a|Pi>oint  a  director  the  most  proper  for 
the  ofike*  he  would  doubtless  be  elected,  but  if  not,  why  exclude  the  fittest 
character?  It  would  have  been  just  as  well  to  coniine  the  selection  of  Presi- 
dent of  the  United  States  to  one  StatCf  thougli  it  might  not  contain  a  person 
as  well  qualified  as  one  in  another  State.  Mr.  R.  called  the  attention  of  the 
House  to  the  importance  of  the  office  and  duties  of  the  president  of  the  bank, 
and  the  absolute  necessity  of  fleeting  the  director  best  qualified.^  Such  a 
course  was  congenial  with  our  political  institutions,  although  he  believed  the 
bank  itself  was  by  no  means  congenial  with  the  constitution;  being,as  he  viewed 
it,  a  moneyed  aristocracy.  He  condemned  the  poliqy  of  giving  so  much  addi- 
tional strength  to  the  Executive  arm.  Alexander  Hamilton  himself,  in  the 
zenith  of  his  influence,  would  not  have  dared  to  propose  such  a  grant  of  power 
to  the  President,  as  the  control  and  resulation  of  a  great  moneyed  institution. 
Mr.  R.  concluded  by  saying  he  thought  it  would  be  much  safer  to  adopt  the 
amendment,  and  withhold  from  the  Executive  so  important  a  power,  &c. 

Mr.  Calhoun  rose  to  make  a  remark  or  two  in  reply  to  his  friend  (Mr.  Ro- 
bertson.) He  almost  despaired  of  the  passage  oftne  bill,  after  some  of  the 
indications  which  he  had  witnessed,  and  began  to  doubt  whether  any  bill 
would  pass  at  all  on  the  subject.  For  himself,  Mr.  C.  said,  his  anxiety  for 
the  measure  was  not  extreme;  but,  as  long  as  there  was  a  lingering  hope  of  its 
success,  he  should  omit  no  eftbrt  to  make  it  an  efficient  remedv  for  the  evils  of 
the  present  currency.  If,  after  making  it  suit,  as  far  as  possible,  the  taste  of 
every  one,  gentlemen  determined  to  oppose  it,  it  was  time  for  uein  to  look 
out  tor  some  other  remedy.  Mr.  C.  said  he  felt  deeply  tjie  evil  of  the  disor- 
dered state  of  our  currency,  and  the  necessity  of  a  cure.  In  devisine  that 
cure,  difficulties  were  to  be  expected.  The  direction  of  the  bank  he  knew 
had  been  made  a  sine  qua  non  by  some  gentlemen,  on  one  side  of  the  House, 
and  he  was  sorry  to  find  it  was  one  also  with  some  on  the  other.  It  was  a 
fate  peculiar  to  great  measures,  to  fall  in  their  details.  The  obstinacv  of  gen- 
tlemen in  matters  of  what  they  deemed  principle,  was  honorable  to  them,  but 
he  feared  it  would  be  fatal  to  the  bill.  He  lamented  it — the  disorders  were 
so  deep,  so  great,  that  justice  to  the  country  called  for  a  remedy  at  the  hands 
of  the  Government.  If  gentlemen  would  seriously  consider  the  character,  and 
power,  and  nature  of  the  evil — two  hundred  and  sixty  banks  issuing  almost  as 
many  millions  of  depreciated  paper — they  must  see  the  necessity  oico-operat* 
ing  in  the  measure  of  relief.  The  necessity  for  union  was  great  and  urgent, 
for  tlra  disease  was  almost  incurable^-it  was  a  leprosy  on  the  body  politic,  &c. 

The  question  was  then  taken  on  Mr.  Smith's  motion,  and  carried:  ayes 60, 
nays  46. 

After  some  further  amendment,  affecting  no  principle, 

Mr.  Randolph  moved  to  add  the  word  native  in  the  clause  which  limits 
the  choice  of  directors  to  citizens  of  the  United  States;  which  motion  was 
agreed  to  without  debate — ayes  68. 

After  the  committee  had  proceeded  to  the  clause*  which  provides  for  the 
appointment  of  directors  for  the  branch  banks,  which  clause  likewise  re* 
Btricted  the  choice  to  citizens  of  the  United  Statef 
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Mr.  Jewbtt  moved  that  the  word  native  be  inserted  also  in  that  clause,  so 
as  to  limit  the  appointment  to  native  citizens, 

Mr.  Calhoun  objected  to  the  amendment.  It  was  the  first  time,  he  sud, 
that  any  attempt  had  been  made  in  this  country  to  discriminate  between  na- 
tive and  naturalized  citizens.  The  constitution  recognised  no  such  distinc- 
tion, except  in  the  eligibility  of  the  highest  office  in  the  Government,  and  he 
could  see  no  reason  for  introducing,  on  this  occasion,  so  odious  and  unprece- 
dented a  distinction. 

Mr.  Rani>olph^  in  reply,  spoke  at  considerable  length  in  support  of  the 
motion.  He  inveighed  with  much  acrimony  a^nst  the  whole  class  of  aator- 
alized  citizens,  attributing  to  them  the  declaration  of  war,  and  almost  tU  other 
political  erilsj  and  maintaining  that  the^ou^t  to  be  admitted  only  on  the 
looting  of  denizens,  without  anjr  participation  m  the  counsels  of  the  counttyf 
and  the  benefit  only  of  protection  during  good  behavior,  &c. 

Mr.  Wright  replied  with  warmth  to  Mr.  Randolph;  after  which 

The  question  was  taken  on  Mr.  Jewrtt's  motion,  and  lost,  without  a  di- 
vision. 

Mr.  SMiTn,  of  Marvland,  then  moved  to  strike  out  that  part  of  the  17th  sec- 
tion which  ^ves  the  President  of  the  United  States  power,  during  the  recess  of 
Congress,  on  the  application  of  the  stockholders,  to  authorize  the  bank  to  sqs- 
pend  the  pasrment  of  specie. 

Mr.  Calhouk,  after  adnuttine  the  propriety  of  the  motion,  said  he  had  no 
objection  to  extend  it  to  the  whole  proviso  of  the  section,  so  as  to  deprive  Con- 
gress, as  well  as  the  President,  of  the  power  to  suspend  specie  payments. 

Mr.  FoRSYTR  opposed  this  proposition,  and  Mr.  Randolph  supported  it; 
after  which, 

The  committee  rose,  reported  progress,  and  obtained  leave  to  sit  again. 

March  7,  181C« 

The  House  resolved  itself  into  a  committee  of  the  whole,  Mr.  Nelson,  of 
Viilginia,  in  the  chair,  on  the  bill:  the  motion  to  strike  out  the  proviso  which 
gives  to  Congress  the  power  of  authorizing  the  bank,  on  application  of  the 
stockholders,  to  suspend  the  payment  of  specie,  being  still  under  consider- 
ation. 

The  discussion  of  this  motion  was  widely  debated  b^  various  gentlemen. 

The  debate  was  resumed  on  this  question,  and  continued  about  two  hoar«. 

The  motion  to  strike  out  the  proviso  was  decided  in  the  affirmative,  bf  i 
large  majority. 

Some  other  amendments  were  also  made  to  the  bill. 

The  committee  at  length  got  through  the  bill,  when  it  rose,  reported  pro- 
gress, and  obtained  leave  to  sit  again. 

March  9,  1816. 

The  intervening  orders  of  the  day  were,  on  motion,  postponed,  aod  the 
House  resolved  itself  into  a  Conmiittee  of  the  Whole,  Mr.  BRACKBNRn>o&.  ol 
Virginia,  in  the  chair,  on  the  national  bank  bill. 

Mr.  Cadt  offered  an  amendment  to  prevent  the  establishment  of  more  than 
one  branch  of  the  bank  in  any  one  State. 

The  motion  was  opposed  by  Messi^  Calhoun,  Bradbury,  and  Wwoht. 
and  supported  by  Messrs.  Cadt,  and  Culpeper,  and  then  neptived,  withoot 
a  division. 

After  some  unimportant  amendments,  and  tlie  bill  having  been  eonethroag>j 
the  question  was  stated:  **  Shall  the  committee  rise  and  report  tne  bilt  1o  the 
House?"  when 
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Mr.  Cjuat  rose,  and  delivered  at  length,  liis  fientiments  in  favor  of  the  bill, 
its  principle,  and  details. 

[The  speech  delivered  on  this  occauon,  by  Mr.  Clat,  appears  not  to  have  been  print- 
ed in  the  newspapers  of  the  day,  and,  of  course »  cannot  be  inserted  as  uttered  in  the 
Hoose;  but,  after  the  return  of  Mr.  C,  to  Kentucky,  he  made  an  address  to  his  con- 
stituents, in  which  the  part  he  took  in  the  House,  in  reg^ard  to  the  bank,  is  ex- 
plsined.     The  following  is  what  he  then  said  upon  this  subject.] 

On  one  subject,  that  of  tlie  Bank  of  the  United  Stales,  to  which,  at  the 
late  seasion  of  Congress,  he  gave  his  humble  support,  Mr.  Clat  felt  particu* 
larly  anxious  to  explain  the  grounds  on  which  he  had  acted.  This  explana- 
tion, if  not  due  to  his  own  character,  the  State  and  the  district  to  which  he 
belonged  had  a  ri^t  to  demand.  It  would  have  been  unnecessary,  if  his 
observations,  addressed  to  the  House  of  Representatives,  pending  the  mea** 
sure,  had  been  published;  but  they  were  not  published,  and  why  they  were 
not jpublished  he  was  unadvised. 

When  he  was  a  member  of  the  Senate  of  the  United  States,  he  was  induced 
to  oppose  the  renewal  of  the  charter  to  the  old  Bank  of  the  United  States,  bjr 
three  general  considerations:  The  first  was,  that  he  was  instructed  to  oppose 
it  by  tlie  Legislature  of  the  State.    What  were  the  reasons  that  operated  with 
the  Legislature,  in  giving  the  instruction,  he  did  not  know.     He  had  under- 
stood from  members  of  that  body,  at  the  time  it  was  given,  that  a  clause,  de- 
claring that  Congress  had  no  power  to  grant  the  charter,  was  stricken  out; 
from  which  it  m^ht  be  inferred,  either  that  the  Legislature  did  not  believe  a 
bank  to  be  unconstitutional,  or  that  it  had  formed  no  opinion  on  that  point. 
This  inference  derives  additional  strength  from  the  fact,  that,  although  the 
two  late  Senators  from  this  State,  as  well  as  tlie  present  senators,  voted  for  a 
^National  Bank,  tfie  Legislature,  which  must  have  been  well  apprised  that 
such  a  measure  was  in  contemplation,  did  not  again  interpose,  either  to  pro- 
test against  the  measure  itself,  or  to  censure  the  conduct  of  those  Senators. 
From  this  silence,  on  the  part  of  a  body  which  has  ever  fixed  a  watchful  eye 
upon  theproceedings  of  the  General  Government,  he  had  a  right  to  believe 
that  the  Legislature  of  Kentucky  saw,  without  dissatisfaction,  the  proposal  to 
establish.a  National  Bank;  and  mat  its  opposition  to  the  former  one  was  upon 
^unds  of  expediency,  applicable  to  that  corporation  alone,  or  no  longer  ex- 
isting.     But  when^  at  the  last  session,  the  question  came  up  as  to  the  esta- 
blidhment  of  a  National  Bank,  being  a  member  of  tlie  House  of  Representa- 
tives, the  point  of  inquiry  with  him  was,  not  so  much  what  was  the  opinion  of 
the  Legislature,  although,  undoubtedly,  the  opinion  of  a  body  so  respectable 
would  have  great  weight  with  him  under  any  circumstances,  as  what  were 
the  sentiments  of  his  immediate  constituents.     These  he  believed  to  be  in 
favor  of  such  an  institution,  from  the  following  circumstances:   In  the  first 
place,  his  predecessor  (Mr.  Hawkins)  voted  for  a  National  Bank,  withotit 
the  sliditest  munnur  of  discontent.    Secondly,  during  the  last  Fall,  when  he 
was  in  nis  district,  he  conversed  freely  with  many  of  his  constituents  upon 
that  subject,  then  the  most  common  topic  of  conversation,  and  all,  without  a 
single  exception^  as  far  as  he  recollected,  agreed  that  it  was  a  desirable,  it 
not  the  only  efficient  remedy  for  the  alarming  evils  in  the  currency  of  the 
country.    And,  lastly,  during  the  session/he  received  many  letters  from  his 
constituents,  prior  to  the  passage  of  the  bill,  all  of  which  concuired,  he  be- 
lieved, without  a  solitary  exception,  in  advising  the  measure.     So  far,  then, 
from  being  instructed  by  his  district  to  oppose  the  bank,  he  had  what  was  per- 
haps tantamount  to  an  instruction  to  support  it— the  acquiescence  of  his  con- 
stituents in  the  vote  of  their  former  representative,  and  the  communications, 
oral  and  written^  of  the  opinions  of  many  of  them  in  favor  of  a  bank. 

The  next  consideration  which  induced  him^  to  oppose  the  renewal  of  the 
old  charter,  was,  that  he  believed  the  corporation  had,  during  a  portion  of  the 
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period  of  its  existence,  abased  its  powers,  and  had  sought  to  snbserre  the 
views  of  a  political  party.  Instances  of  its  oppression,  for  that  purpose,  were 
asserted  to  have  occurred  at  Philadelphia,  and  at  Charleston;  anOi  although 
denied  in  Congress,  by  the  friends  of  the  institution,  during  the  discQastons 
on  the  application  for  the  renewal  of  the  charter,  they  were,  in  his  jadsneDt, 
satisfactorily  made  out.  This  oppression,  indeed,  was  admitted  in  the  noase 
of  Representatives,  in  the  debate  on  the  present  bank,  by  a  distinguiM 
member  of  that  party  which  had  so  warmly  espoused  the  renewal  of  the  old 
charter.  It  may  be  said,  what  security  is  there  that  the  new  bank  will  not 
imitate  this  example  of  oppression?  He  answered,  tlie  fate  of  the  old  bank— 
warning  all  similar  institutions  to  shun  politics,  with  wh^ch  thej  ought  not  to 
have  any  concern;  the  existence  of  abundant  competition,  ansing  from  the 
great  multiplication  of  banks,  and  the  precautions  which  are  to  be  found  in 
the  details  of  the  present  bill. 

A  third  consideration  upon  which  he  acted  in  1811  was,  that,  as  the  power 
to  create  a  corporation,  such  as  was  proposed  to  be  continued,  was  not  speci- 
fically grantedf  in  the  constitution,  and  did  not  then  appear  to  him  to  be  ne- 
cessary to  carry  into  effect  any  of  the  powers  which  were  specifically  granted, 
Congress  was  not  authorized  to  continue  the  bank.  The  constitution,  he 
said,  contained  powers  delegated,  and  prohibitory — powers  expressed  and  con- 
structive. It  vests  in  Congress  all  powers  necessary  to  give  effect  to  the  enu- 
merated powers;  all  that  may  be  necessary  to  put  into  motion  and  activity  the 
machine  of  government  which  it  constructs.  The  powers  that  may  be  so  ne- 
cessary, are  deducible  by  construction;  they  are  not  defined  in  the  constitQ- 
tion;  tliey  are,  from  their  nature,  indefinable.  When  the  question  is  in  rela- 
tion to  one  of  these  powers,  the  point  of  inquiry  should  be,  is  its  exertion  ne- 
cessary to  carry  into  effect  any  of  the  enumerated  powers  and  ol^ects  of  the 
Genend  Government?  With  regard  to  the  degree  of  necessity,  various  rulei 
have  been,  at  different  times,  laid  down;  but,  perhaps,  at  last,  there  is  no 
other  than  a  sound  and  honest  judgment  exercised,  under  t|ie  checks  and  con- 
trol which  belong  to  the  constitution  and  tlie  people. 

The  constructive  powers  being  auxiliary  to  the  specifically  granted  powders, 
and  depending  for  their  sanction  and  existence  upon  a  necessity  to  give  effect 
to  the  latter,  which  necessity  is  to  be  sought  for  and  ascertained  by  a  sound 
and  honest  discretion,  it  is  manifest  that  this  necessity  may  not  be  perceived, 
at  one  time,  under  one  state  of  things,  when  it  is  perceived,  at  another  time, 
under  a  different  state  of  thing;s.  The  constitution,  it  is  true,  never  changes; 
it  is  always  the  same;  but  the  force  of  circumstances,  and  the  li^ts  of  expe- 
rience, may  evolve  to  the  fallible  persons,  charged  with  its  administration,  the 
fitness  andf  necessity  of  a  particular  exercise  of  constructive  power  to-daj, 
which  they  did  not  see  at  a  former  period. 

Mr.  C.  proceeded  to  remark,  that,  when  the  application  was  made  to  renew 
the  old  charter  of  the  Bank  of  the  United  States,  such  an  institution  did  not 
appear  to  him  to  be  so  necessary  to  the  fulfilment  of  any  of  the  objects  speci- 
fically enumerated  in  the  constitution,  as  to  justify  Con^ss  in  assuming,  br 
construction,  a  power  to  establish  it;  it  was  supported  mainly  upon  thegroand 
that  it  was  indispensable  to  the  treasury  operations.  But  the  local  instimtioni 
in  the  several  States  were,  at  that  time^  in  prosperous  existence,  confided  m 
by  the  community,  having  a  confidence  m  each  other,  and  maintainiog  an  in- 
tercourse and  connexion,  the  most  intimate.  Many  of  them  wereactnallT 
employed  by  the  treasuiy,  to  aid  that  department  in  a  part  of  its  fiscal  ar- 
rangements^ and  they  appeared  to  him  to  be  fully  capaole  of  affording  to  ;t 
all  the  facility  that  it  ought  to  desire  in  all  of  them.  They  superseded,  in  his 
judgment,  the  necessity  of  a  national  institution.  .  But  how  stood  the  casein 
1816,  when  he  was  called  upon  again  to  examine  the  power  of  the  General 
Government  to  incorporate  a  National  Bank?  A  total  change  of  circumstancet 
was  presented— -events  of  the  utmost  magnitude  had  intervened.  , 

A  general  suspension  of  specie  payments  had  taken  place,  and  this  had  Jed 
to  a  train  of  consequences  or  the  most  alarming  nature.  He  bdield,  dispersca 
over  the  immense  extent  of  the  United  States,  about  three  hundred  bankiiV 
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institatioiia,  enjosrioc*  in  diflmnt  degrees,  the  confidence  of  the  pubHc, 
shaken  as  to  them  all,  under  no  direct  control  of  the  Greneral  Government, 
and  subject  to  no  actual  responsibility  to  the  State  authorities.  These  insti- 
tutions were  emitting  the  actual  currency  of  the  United  States— a  currency 
consisting  of  a  paper,  on  which  they  neither  paid  interest  nor  principal,  whilst 
it  was  exchanged  for  the  paper  of  the  community,  on  which  both  were  paid. 
He  saw  these  mstitutions,  in  fact,  exercising,  what  had  been  considered  at  ail 
tiroes,  and  in  all  countries,  one  of  the  highest  attributes  of  sovereignty— the 
regulation  of  the  current  medium  of  the  country.  They  were  no  longer  com- 
petent to  assist  the  treasury,  in  either  of  the  great  operations  of  ctulection. 
deposite^  or  distribution  of  the  public  revenues.  In  fact,  the  paper  whicli 
they  emitted,  and  which  the  treasury,  from  the  force  of  events,  found  itself 
constrained  to  receive*  was  constant! v  obstructing  the  operations  of  that  de- 
partment; for  it  would  accumulate  where  it  was  not  wanted,  and  could  not  be 
used  where  it  was  wanted  for  the  purposes  of  Government*  without  a  ruinous 
and  arbitrary  brokerage.  Every  man  who  paid  or  received  from  the  Govern- 
ment,  paid  or  received  as  much  less  than  he  ought  to  have  done,  as  was  the 
difference  between  the  medium  in  which  the  payment  was  effected  and  specie. 
Taxes  were  no  longer  uniform.  In  New  England,  where  specie  payments 
have  not  been  suspended,  the  people  were  called  upon  to  pay  larcer  contribu- 
tions than  where  they  were  suspended.  In  Kentucky,  as  much  more  was 
paid  by  the  people  in  their  taxes,  than  was  paid,  for  example,  in  the  State  of 
Ohio,  as  Kentucky  paper  was  worth  more  than  Ohio  paper. 

It  appeared  to  Mr.  C.  that,  in  this  condition  of  things^  tlie  General  Go- 
vernment could  depend  no  longer  upon  these  local  institutions,  multiplied 
and  multiplying  daily:  coming  into  existence  by  the  breath  of  eighteen  state 
loveriignties,  some  of  which,  by  a  single  act  of  volition,  had  created  twenty 
or  thir^  at  a  time.  Even  if  the  resumption  of  s|»ecie  payments  could  have 
been  anticipated,  the  General  Government  remaining  passive,  it  did  not  seem 
to  him  that  the  General  Government  ought  longer  to  aepend  upon  these  local 
institutions  exclusively  for  aid  in  its  operations;  but  he  did  not  believe  it 
could  be  justly  bo  anticipated.  It  was  not  the  interest  of  all  of  them,  that  the 
renewal  should  take  place  of  specie  payments:  and  yet,  without  concert  be- 
tween all,  or  most  of  them,  it  could  not  be  effected.  With  regard  to  those 
disposed  to  return  to  a  regular  state  of  things,  great  difficulties  might  arise 
as  to  the  time  of  its  commencement. 

Considering,  then,  that  the  state  of  the  cun-ency  was  such,  that  no  thinking 
man  could  contemplate  it  without  the  most  serious  alarm;  that  it  threatened 
general  distress,  if  it  did  not  ultimately  lead  to  convulsion  and  subversion  of 
the  Government,  it  appeared  to  him  to  be  the  duty  of  Congress  to  apply  a 
remedy,  if  a  remedy  could  be  devised.  A  National  Bank,  with  other  auxili- 
ary measures,  was  proposed  as  that  remedy.  Mr.  C.  said  he  determined  to 
examine  the  question,  with  as  little  prejudice  as  possible  arising  from  his  for- 
mer opinion;  he  knew  that  the  safest  course  to  him,  if  he  pursued  a  cold  cal- 
culating prudence,  was  to  adhere  to  that  opinion,  right  or  wrong.  He  was 
perfectly  aware,  tnat,  if  he  changed,  or  seemed  to  change  it,  he  should  ex- 
pose himself  to  some  censure;  but,  looking  at  the  suhiect.  with  the  light  shed 
upon  it  by  events  happening  since  the  commencement  of  the  war,  he  could 
no  longer  doubt.  A  bank  appeared  to  him  not  only  necessary,  but  indispen- 
sably necessary,  in  connexion  with  another  measure,  to  remedy  the  evils  of 
which  all  were  but  too  sensible.  He  preferred  to  the  suggestions  of  the  pride 
of  consistency,  the  evident  interests  of  the  communitjr«  and  determined  to 
^w  himself  upon  their  candor  and  justice.  That  which  appeared  to  him,  in 
1811,  under  the  state  of  things  then  existing,  not  to  be  necessary  to  the  Gene- 
ral Government,  seemed  now  to  be  necessary,  under  the  present  state  of 
things.  Had  he  then  foreseen  what  now  exists,  and  no  objection  had  laid 
Against  the  renewal  of  the  charter,  other  than  that  derived  from  the  constitu- 
tion, be  should  have  voted  for  the  renewal. 

Other  provisions  of  the  constitution,  but  little  noticed,  if  noticed  stall,  on 
the  discussions  in  Congress  in  1811,  would  seem  to  urge  that  body  to  exert 
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all  its  powers  to  i-estore  to  a  sound  state  the  money  of  tlie  tomitry*  Aat  m- 
stniment  confers  upon  Gonsress  the  power  to  coin  monejr,  and  to  regultte  the 
value  of  foreign  coins;  and  the  States  are  prohibited  to  coin  money,  to  emit 
bills  of  credit,  or  to  make  any  thing  but  gold  and  silver  coin  a  tender  in  lay- 
ment  of  debts.  The  plain  inference  is.  that  the  subject  of  the  /general  cur- 
rency vras  intended  to  be  submitted  exclusively  to  the  General  uovernment 
In  point  of  fact,  however,  the  regulation  of  the  general  currency  is  in  the  bandt 
of  the  State  Governments,  or,  which  is  the  same  thing,  of  the  banks  created 
by  them.  Their  paper  has  every  quality  of  money,  except  that  of  being  made 
a  tender,  and  even  this  is  imparted  to  it  oy  some  States,  in  the  law,  by  which  a 
creditor  must  receive  it,  or  submit  to  a  ruinous  suspension  of  the  paymeDt  of 
his  debt.  It  was  incumbent  upon  Congress  to  recover  the  control  which  it 
had  lost,  over  the  general  currency  $  the  remedy  called  for,  was  one  oC  cau- 
tion and  moderation,  but  of  firmness.  Whether  a  remedy  directly  wctsa^ 
upon  the  banks,  and  their  paper  thrown  into  circulation,  was  in  the  power  ut 
the  General  Government,  or  not,  neither  Congress,  nor  the  community,  were 
prepared  for  the  application  of  such  a  remedy;  an  indirect  remedy,  of  a  milder 
character,  seemed  to  be  furnished  by  a  National  Bank.  Going  into  opentiop 
with  the  powerful  aid  of  the  treasury  of  the  United  States,  he  betieved  it 
would  be  highly  instrumental  in  the  renewal  of  specie  payments.  CouDled 
with  the  other  measure  adopted  bv  Congress,  for  that  object,  he  believeo  the 
remedy  effectual.  The  local  banks  must  follow  the  example  which  the  Na- 
tional Bank  would  set  them,  of  redeeming  their  notes  by  the  payment  of 
specie,  or  tlieir  notes  will  be  discredited  and  put  down. 

If  tne  constitution  then  warranted  the  establishment  of  a  bank,  other  con- 
siderations besides  those  already  motioned  strongly  urged  it  The  want  of 
a  general  medium  is  every  where  felt;  exchange  varies  continually,  not  only 
between  different  parts  of  the  Union,  but  between  different  parts  oif  the  lame 
city.  If  the  paper  of  a  National  Bank  were  not  redeemed  in  specie,  it  woald 
be  much  better  than  the  current  paper;  since,  although  its  value*  in  compan* 
son  with  specie,  might  fluctuate,  it  would  afford  an  uniform  standard. 

If  political  power  be  incidental  to  banking  corporations,  tliere  oogjit,  per- 
haps, to  be  in  the  General  Government  some  counterpoise  to  that  which  is 
exerted  by  the  States.  Such  a  counterpoise  might  not  indeed  be  so  peccsMry. 
if  the  States  exercised  the  power  to  incorporate  banks  equally,  or  in  prtifwr- 
tion  to  their  respective  populations.  But  that  is  not  the  case.  A  singte  State 
has  a  banking  capital  equivalent,  or  nearly  so*  to  one-fifth  of  the  whole  oanking 
capital  of  the  United  States.  Four  States  combined  have  the  major  psrt  of  tk 
banking  capital  of  the  United  States.  In  the  event  of  any  conwlsion,  in^^ 
the  distribution  of  banking  institutions  might  be  important^  it  may  he  ur«d 
that  the  mischief  would  not  be  alleviated  by  the  creation  of  a  National  Hftoi* 
since  its  location  must  be  within  one  of  the  States.  But,  in  this  respect,  tne 
location  of  the  bank  is  extremely  favorable,  being  in  one  of  the  middle  States* 
not  likely,  from  its  position,  as  well  as  its  loyalty,  to  concur  in  any  achene 
for  subverting  the  Government;  and  a  sufficient  secnrity  agninst  such  oon&n- 
geiicy  is  to  be  found  in  the  distribution  of  branches  in  different  States,  actini; 
and  reacting  upon  the  parent  institution,  and  upon  each  other. 

A  desultory  debate  followed,  between  Mr.  Jackson,  Mr.  Clay,  aod  Mr. 
Randolph,  on  one  or  two  points  of  Mr.  Clay's  arguments. 
After  which,  the  committee  rose,  and  reported  the  bill  and  amemiinenti. 

March  11,  1815. 

Thei  House  resumed  the  consideration  of  the  bill. 

The  House  successively  concurred  in  the  amendments  of  the  committee  of 
the  whole,  vtrithout  ohiection,  until  it  reached  that  which  substituted  tiie  wm 
Q^fftem  dollars,  as  the  second  cash  instalment  to  the  bank,  instead  ^fxt* 

Mr.  Calhoun  repeated  the  ohjections  that  he  made  in  the  committeci  ^ 
this  amendment,  and  moved  that  the  House  disagree  thereto,  with  w  v»e« 
hereafter  of  making  the  sum  r«n  dollars. 
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After  a  few  remarks  from  Mr.  Smith,  of  Maryland,  in  justification  of  the 
amendment. 
It  was  disagreed  to  by  the  House. 

The  House  then  proceeded  to  that  amendment  of  the  committee  which  re- 
strained the  Grovemment  from  appointing  more  than  three  of  its  directors  from 
any  one  State. 

This  amendment  was  objected  to,  in  a  few  words,  by  Mr.  Telfair,  and 
opposed,  also,  by  Mr.  Robbrtson,  at  some  length,  who  wished  the  clause 
restored  to  its  original  state. 

After  a  few  remarks  from  Mr.  Smith,  of  Maryland,  in  favqr  of  the  amend- 
ment, it  was  concurred  in. 

The  next  amendment  considered,  was  that  which  added  the  word  ^  native*^ 
to  a  claase  of  the  bill,  and  thereby  excluded  from  the  direction  naturalized 
citizens. 

Mr.  Calhoun  opposed  the  adoption  of  this  amendment,  on  the  ground  for- 
merly statcMd;  and  Mr.  Randolph  again  advocated  it,  in  a  short  speech;  when 

The  decision  of  the  committee  was  reversed,  and  tJie  word  "  na/tve"  reject- 
ed; ayes  44,  noes  67. 

On  motion  of  Mr.  Webster,  the  bill  was  then  so  amended,  after  a  short 
discussion,  in  which  Mr.  Smith,  of  Maryland,  oppos^  the  motion,  as  to 
make  it  equally  compulsory  and  penal  on  the  bank  to  p|ly  its  deposUes  in  spe- 
cie, as  its  notes  or  bills. 

When  the  House  arrived  at  the  amendment  providing  sanctions  for  com- 
pelling the  bank  to  perform  its  engagements, 

Mr.  Wright  made  a  motion  substantially  to  strike  out  the  clause  which 
makes  the  charter  forfeitable,  in  case  of  the  non-payment  of  specie,  and 
thereby  leave  only^  the  penalty  of  paying  ten  per  cent,  on  their  notes,  if  not 
sopaidL 

March  I'i,  1816. 

The  House  proceeded  to  the  order  of  the  day,  being  tlie  report  of  the  com- 
mittee of  Uie  whole  House  on  the  bill;  the  motion  to  strike  out  that  part  of 
an  amendment  reported  by  the  committee  which  makes  the  charter  forfeitable 
for  non-payment  of  its  notes  in  specie,  being  still  under  consideration. 

Mr.  Calhoun  supported  the  motion  to  amend  the  amendment.  It  was 
with  much  reluctance,  Mr.  C.  said,  that  he  opposed  any  provision  which  the 
House  had  deemed  necessary  to  perfect  the  bilf,^^  but,  in  the  present  instance, 
he  was  compelled  to  make  an  ofatiection.    The  fundamental  character  of  this 


you  weaken  the  geneiral  penalty;  and,  as  he  thought  the  general  penalty  would 
attach  in  the  case,  wiUiout  tins  special  provbion.  which  would,  therefore, 
weaken  the  general  sanctions  of  tne  bill,  he  hoped  it  would  be  stricken  out. 

[The  amendment  under  consideration,  proposed  by  the  comnuttee  of  tlier 
whole,  was  this:  to  add  to  the  18th  section,  ^^  And,  in  case  of  failure  of  the 
said  corporation  to  pay  and  discharge  the  notes  thereof,  in  gold  or  silver  coin, 
on  demand,  therij  ana  in  that  case^  the  charter  hereby  granted  shaU  be  void; 
and,  moreover,  the  holder  of  every  such  note,  the  payment  whereof,  in  gold  or 
silver,  shall  have  been  refused,  may  recover  of  the  said  corporation  the  amount 
thereof,  together  with  interest,  at  the  rate  often  per  centum  per  annum,  from 
the  time  at  which  the  same  shall  have  been  demanded  until  payment.  Mr. 
Wright's  motion  was  to  strike  out  the  words  in  italic;  and  it  was  agreed  to, 
without  a  division .  ] 

Mr.  Randolph  then  move(|  to  amend  the  amendment  of  the  committee,  by 
making  the  interest  demandable  on  the  notes  of  the  bank,  in  case  of  refusal  to 
pay  specie,  twenty  per  cent,  instead  of  ten. 
85 
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Mr.  Calhoun  repeated  the  reluctance  with  which  he  ol^iected  to  »ay  no- 
tion which,  in  the  opinion  of  the  gentleman  who  made  it,  would  ioiproTe  the 
bill;  but,  he  had  thought  that  even  the  propriety  of  ten  per  cent,  coatenplat- 
ed  by  the  bilL  was  very  questionable,  as  he  doubted  wnether  that  |iroviuon 
might  not  produce  combinations  against  the  bank,  which  were  so  anxioasW 
guarded  against.  Every  man  acquainted  with  the  subject  knows,  that  no  bonk 
can,  at  all  times,  possess  the  means  6f  meeting  a  general  run  upon  it;  and 
he  submitted  it  to  the  House,  whether  such  a  provision  as  was  now  proposed, 
would  not  be  dangerous  to  the  institution,  by  mviting  a  run  on  it,  aud  there 
by  producing  a  suspension  of  payment.  He  admitted  that  it  was  all  important 
to  die  benefit  anticipated  fr^m  th^  bank,  that  it  should  pav  its  notes,  at  all 
times^  in  specie;  and  he  thought  that  end  already  secured  dt  other  sanctioDs 
sufficiently  guarded.  This  bank,  said  Mr.  C.  is  no  mere  than  a  part  of  tiie 
commercial  community  in  which  it  is  established,  and  any  embanwBMDtaf 
the  bank  must  press,  also,  on  the  whole  commercial  community;  thatcoama- 
nity  would  be  tne  first  to  give  way  in  such  a  case,  and  this  would  produce  a 
run  on  the  bank,  and  compel  the  stoppage  of  payment  If  the  amendment 
would  produce  a  greater  certainty  of  specie  payments,  it  might  be  pnqier; 
but  believing  that  it  might  defeat  its  own  ohiect,  and  produce  that  which  it 
was  intended  to  guard  against,  he  thought  it  dangerous,  &c. 

Mr.  Ward,  of  Massachusetts,  was  in  favor  of  the  amendment.  He  tbougtit 
Mr.  Calhoun  had  over-rated  the  mischiefs  which  might  possibly  ensue  from 
its  adoption.  Mr.  W.  believed  that  no  person  would  resort  to  the  penalty* 
unless  where  the  bank  might  exceed  a  temporary  refusal  to  pay  its  notes.  If 
the  bank  declined  payment  for  a  short  time  omy,  there  was  no  person  who 
would  peremptorily  go  to  law  for  the  penalty;  and  there  was  no  danger  of  the 
combination  predicted.  It  was  his  opinion  that  the  provision  woulobe  bene- 
ficial to  the  bank,  by  the  character  it  would  give  it  as  a  specie  bank,  the  su- 
perior confidence  which  it  would  of  course  possess  throughout  the  countiy, 
and  the  great  business  it  would  consequently  be  enabled  to  do,  &c. 

Mr.  Randolph  said  the  argument  of  the  gentleman  from  South  Carolina 
(Mr.  Calhoun)  was  a  very  powerful  objection  to  the  principle  of  the  bill,  hot 
none  against  the  amendmentj  it  was  an  argument  which  he  nad  beM  keeping 
in  reserve  by  himself,  for  another  stage  of  the  bill.  He  had  no  objection  to  take 
fifteen  per  cent,  as  the  penalty,  but  ne  preferred  twenty,  for  another  reaaon. 
The  flagitious  conduct  of  the  banks,  for  some  time  back,  bad  proven  that  th^ 
could  make  ten  per  cent,  more  than  their  fair  profits:  and  his  object  was  to  make 
the  damages  surpass  an^jr  profits  the  bank  could  make  by  refusiog  to  wf 
specie.  We  ought,  he  said,  to  remember  certain  surptusses  which  the  bsnkSj 
on  particular  occasions,  distributed,  in  addition  to  the  declared  dividends,  wo 
it  was  proper  in  this  case  to  guard  against  speculation  of  this  kind.  AU 
banking  institutions  were  alike  in  their  desire  to  swell  their  |>rofits  to  the  ^^ 
est  extent,  howsoever  correct  and  virtuous  the  directors  might  be  in  their  pri- 
vate characters;  and  he  would  guard  against  every  public  mbber  of  ercfy 
grade,  whether  he  be  a  governor  eeneral  of  India  or  a  Baeahot  highwayoaa. 
[e  would  put  it  out  of  the  power  orthis  bank  to  comnut  fnuras  on  the  Goama&J^ 
ty,  witliout  ruin  to  itself.  Let  the  penalty  be  ample,  said  Mr.  R.  Make  the 
bank  a  good  one,  and  there  is  no  danger  of  their  being  unable  always  to  pi| 
specie. 

The  question  on  making  the  penalty  twenty  instead  of  ten  per  cent. »» 
then  taken,  and  neg&tived:  ayes  53,  noes  70. 

The  House  then  proceeded  witli  the  remaining  amendments  of  the  c^*''^^ 
of  the  wholej  the  consideration  and  decision  on  which  having  been  coiBp»«teOf 

Mr.  Calhoun  moved  to  amend  the  bill,  by  fixing  the  amount  of  these^ 
cash  payment  at  ten  dollars,  instead  of  five,  as  it  stood  in  the  bill.  Thia  beins 
agreed  to,  and  some  other  minor  motions  being  disposed  of, 
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Mr.  WsBmn  moved  to  amend  the  clause  which  declares 
may  sue  and  be  sued  *^in  all  courts  whatsoerer/'  by  designating 
courts. 

Mr.  Hall  asked  if  it  would  not  be  better,  before  this  motion  was  acted  on, 
to  inquire  a  little  whether  Congress  have  the  power  to  grant  jurisdiction  to  the 
State  courts,  which,  in  some  cases,  they  had  refused  to  exercise,  he  thought 
properly,  and  the  constitutionality  of  which  was  very  doubtful. 

Mr.  WsBarCR  said  the  question  was  an  important  one;  but  this  was  not  tlie 
first  time  Congress  had  legislated  on  it,  though  the  courts  of  Virginia  had  re^ 
BiBted  their  ju nsdiction .  Without,  hdwever.  discussing  the  question  at  present, 
Mr.  W.  said  the  bill  was  just  as  objectionable  as  it  stood,  because  it  gave  the 
bank  the  power  to  appear  in  ^^ali  courts  whatsoever." 

After  some  further  discussion  between  Messrs.  Calbouk,  Wkigst,  Wilvr, 
and  GiosvESiOR^  on  the  propriety  of  granting  jurisdiction  to  the  State  courts, 
specidcally, 

Xhe  question  was  taken,  and  the  amendment  adopted. 

Mr.  Root  then  renewed  the  motion  he  had  unsuccessfully  made,  in  com- 
mittee  of  the  whole,  to  reduce  the  rate  at  which  six  per  cent,  stock  is  to  be 
received  in  subscriptions  to  the  bank,  from  par  to  nintfy  per  cent.  Mr.  R.  re^ 
peated  briefly  his  reasons  for  the  motion,  already  stated,  and  Mr.  Calhoittc, 
(us  objections  to  it;  when,  after  some  remarks  in  support  of  it  by  Mr.  Ross, 

Xhe  question  was  taken,  and  decided  in  the  negative:  yeas,  34;  nays,  106. 

Mr.  Hall,  of  Oeorgia,  then  moved  a  new  section  to  the  bill,  the  object  of 
which  was  to  apply  tlie  bonus  ansing  to  the  Government  from  the  incorpora- 
tion of  the  bank,  to  the  internal  improvement  of  the  country;  and,  to  avoid 
any  contention  about  the  part  of  the  country  at  which  to  commence  the  work, 
Mr.  H.  said  he  would  leave  that  to  the  decision  of  a  future  Cono-eas.  The 
bonus,  he  thought,  would  aSbrd,  from  year  to  year,  as  much  as  could  be  easily 
employed,  and,  by  the  end  of  twenty  years^  when  the  charter  would  ex- 
pire, tne  proceeds  would  have  accomplisheo  every  object  of  improvement 
which  would  be  proper  for  the  General  Government  to  attempt. 

Mr.  Calhoun  declared  his  approbation  of  the  ol^ect,  but  feared  the  adop- 
tion of  the  amendment  might  drive  off  some  who  would  otherwise  support  the 
bill.  Unfortunately  for  us,  he  said,  there  was  not  a  unanimous  feeling  in  fa- 
vor of  internal  improvement,  some  believing  this  not.  the  proper  time  to  com- 
mence that  work;  and  such  a  provision  might  deprive  the  bid  of  some  friends, 
which,  at  present,  was  the  mam  object  of  nis  solicitude. 

Mr.  Hall  thought  this  the  most  proper  moment  for  commencing  the  ereat 
work  of  internal  improvement:  but,  if  he  thought  this  amendment  would  draw 
oft'  any  support  from  the  bill,  ne  would  not  urge  it.  He  believed,  however, 
it  wonld  produce  a  different  effect,  and  would  gain  friends  for  the  bill,  who, 
otherwise,  would  not  vote  for  it.  His  principal  reason  for  wishing  to  provide 
for  his  object  in  this  bill,  was,  that  it  would  then  be  sanctioned  by  a  charter, 
and  not  revocable,  &c. 

Mr.  Grosvenor  had  no  objection  to  the  application  of  the  bonus  in  the  way 
proposed,  but  he  disapproved  of  providing  for  the  object  in  this  bill.  Govern- 
ment might  hereafter  wish,  tor  various  reasons,  to  |^t  rid  of  its  stock  in  the 
bank,  but  it  would  be  precluded  frcfm  doing  so,  if  this  amendment  was  adopt- 
ed. There  was  no  good  reason  for  attachmg  it  to  diis  bill,  becanse,  if  a  ma- 
jority of  the  House  were,  as  he  hoped  they  were,  friendly  to  internal  improve- 
ments, they  could  act  on  the  subject  sepaiutely. 

Mr.  Wright  and  Mr.  Wilde  successively  offered  some  remarks  in  favor 
of  the  motion. 

The  amendment  was  rejected  by  a  considerable  majority. 

Mr.  CoNDicT  proposed  to  amend  the  bilU  by  substituting  ^'New  York"  for 
'"Philadelphia,"  in  the  clause  which  fixed  the  location  of  the  bank.     It  waa« 
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Mr.  C.  remarked^  unnecessary  to  say  any  thing  as  to  the  c0naideratMn|  whkh 
ought  to  prevail,  in  fixing  a  bank  for  commercial  purposes.  He  woaU  mere* 
ly  remark,  that,  in  addition  to  the  superior  commerce  of  New  Torkf'the  bank, 
in  that  city,  would  serve  the  financial  purposes  of  the  Government  as  well  a» 
it  could  at  Philadelphia.  In  the  latter  city«  he  believed,  moreover,  there  was 
already  a  plenty  of  bank  capital,  &c. 

Mr.  Calhoun  observed  that  this  was  a  question  on  which,  he  presumed, 
all*  had  made  up  their  minds;  and  it  would  oe  superfluous  to  say  any  thii^oo 
it.  He  hoped,  however,  the  motion  would  not  prevail.  The  old  Bank  ofdie 
United  States  was  established  at  Philadelphia,  and  he  would  prefer  that  ci^ 
for  the  present  institution. 

Mr.  Robertson  said  that  Mr.  Calhoun's  reason  for  iMreiening  Philadelvkna, 
if  it  had  any  weight  at  all,  operated  against  himself;  for  the  otd  bank  having 
been  fixed  in  Phiiadeipbia  was  an  argument  for  placing  this  bank  in  sonke 
other  city,  that  the  benefits  might  not  be  given  to  one  nCiice  alone;  besides,  if 
the.bank  was  taken  from  the  seat  of  Government,  to  place  it  in  a  more  com- 
mercial situation,  it  ou^t  to  be  fixed  in  that  citv  which  was  most  commercial. 
But  he  had  another  objection,  in  this  case,  to  Philadelphia,  and,  with  him,  the 
strongest  one;  this  was,  the  hostility  of  the  representatives  of  that  city  to  the 
bank  itself.  He  would  not  consent  to  impose  upon  a  place  an  institution  which 
was  so  odious  to  them,  &c. 

Mr.  Wright  also  spoke  in  favor  of  the  motion,  and  incidentally  uijged  the 
high  claims  olBaltimore  and  of  Washington  city. 

Mr.  CoMSTocK  argued  in  favor  of  New  York,  as  possessing  superior  com- 
mercial advantages^  and  the  propriety  of  selectii^  that  city  for  a  bank  intend- 
ed to  aid  commercml  activity,  &c. 

The  motion  to  strike  out  Philadelphia^  and  insert  New  Vork^  was  then  de- 
cided in  the  aflirmative: 

For  the  motion,     -        -        -        -       70, 
Against  it, 64. 

Mr.  Atherton,  with  a  view  to  restrain  attempts  to  speculate  in  the  stock 
of  the  bank,  by  persons  subscribing  for  more  than  they  could  pay  for,  and  seil- 
ine  it  afterwards  at  an  advanced  price,  and  to  nuike  all  the  subscriptions  bona 
^/Sae  ones,  moved  substantially  to  amend  the  bill,  by  providing  that,  in  appor- 
tioning the  shares,  no  subscnption  should  be  reoucea  as  long  as  there  was  on 
the  list  a  larger  subscription. 

After  a  few  words  from  Mr.  Smtth,  of  Maryland,  who  thought  theprovisioo 
would  be  ineffectual  and  was  unnecessary,  the  amendment  was  adqyted,  ajei 
67,  noes  43. 

Mr.  Matrant  offered  a  new  section  to  the  bill,  the  ofatiect  of  which  was  to 

allow  the  five  dii*ectors  appointed  by  the  Government,  each,  a  salary  of 

dollars;  and  to  prevent  their  obtaining  any  loan  or  accommodation  from  the 
bank. 

In  suppoK  of  his  proposition,  Mr.  M.  spoke  at  some  length.  He  adverted 
to  the  immense  funds  of  the  Government  which  would  pass  tiirough  this  bank, 
amounting  annually  to  the  sum  of  twenty -five  millions^  exclusive  of  the  stock 
owned  therein  by  the  Government.  We  were  ^entering  into  partnership^  be 
said,  with  persons  unknown  to  us,  and  about  to  place  in  their  hands, the  im- 
mense revenues  of  the  country.  It  was  indispensable,  therefore,  that  the  Go- 
vernment should  not  only  have  a  strong  influence  in  the  bank,  but  its  direc- 
tors ou^t  to  be  made  independent,  and,  as  far  as  possible,  placed  bevood  fbe 
temptation  of  beti-aying  their  trusts^— he  would  make  them,  indeedi  as  in- 
dependent as  the  judges.  Mr.  M.  quoted  examples  from  many  coontries 
in  Europe  to  prove  the  necessity  of  givmg  the  Crovemment  greater  influence 
in  the'bank,  which,  in  none  of  the  instances  he  had  cited,  had  ever  been  ia* 
jarious  to  the  prosperity  of  those  institutions. 
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Mr.  Calhoto  r^ied  tiiai  hit  colleague's  ofatject  could  not  be  effected  by 
his  amendment;  because,  if  the  directors  were  precluded  from  borrowing  from 
the  bank,  directly,  ther  could  borrow  in  tlie  name  and  throu^  the  medium 
of  some  friend.  Mr.  C.  remarked  further,  that  the  salarjr  offered  must  be 
very  large  to  induce  a  commercial  man  of  any  standing  to  forego  the  benefits 
of  the  bank. 

Mr.  Mayrant  thought  a  salary  of  3,000  dollars  would  be  a  sufficient  in- 
ducement to  men,  well  qualified  for  the  direction,  to  relinquish  the  privilege  of 
borrowing  from  the  bank.  After  some  further  observations,  in  answer  to  Mr. 
Calhoun, 

Mr.  Mayrant's  motion  to  amend  the  bill  was  negatived,  without  a  division. 

The  only  remaining  motion,  meriting  particular  notice,  was  by 

Mr.  Athbrton.  who  moved  that  the  rate  at  which  the  three  per  cent  stock 

shall  be  received  tor  subscription,  shall  be  reduced  from  65  to  50  per  cent. 

Some  debate  ensued  on  this  motion,  which  had  not  concluded,  when 
The  House  adjourned. 

March  13,  1816. 

Mr.  Athsrtom's  motion,  to  make  the  rate  of  subscribing  the  three  per  cenh 
stocky  fifty  instead  of  sixtj-five  per  cent  being  still  under  consideration, 

This  motion  was  ne^tivedj  and  Mr.  Athrrton  subsequently  moved  to  re- 
ceive the  three  per  cent,  at  sixty,  instead  of  ^xty-five  percent,  which  was  al- 
so negatived :    Yeas  53,    Nays  55. 

Mr.  Clrndrnin  moved  to  reconsider  the  vote  of  yesterday,  which  fixed  t|ie 
principal  bank  at  the  city  of  New  York. 

This  motion  produced  a  debate  of  some  length,  and  considerable  animation. 

.' 

Messrs.  Smith,  of  MaryUnd,  and  Wright,  spoke  in  favor  of  the  re-consi- 
deration, and  incidentally  urged  the  claims  of  Baltimore  to  the  possession  of 
the  motner  bank.  Messrs.  Uopkinson,  Serosamt,  Calhoun,  Pickerino. 
Robs,  and  Ingham,  likewise  advocated  the  re -consideration,  and  the  claims  of 
Philadelphia.  Those  who  spoke  against  the  re-consideration,  and  of  course  in 
lavor  of  New  York,  were  Messrs,  Condict,  Southard,  Koot,  Taylor,  of 
New  York,  Robertson,  Grosvenor,  Gold,  and  Hulbert. 

The  question  was  finally  decided  in  the  affirmative,  as  follows: 

For  re-consideration, 81, 

Against  it, • *  .  .  .  .    66. 

And  the  House  then  struck  out  **  New- York,^'  and  replaced  Philadelphia. 

Mr.  Wrioht  then  moved  to  strike  out  Philadelphia,  and  insert  Baltimore; 
which  was  decided  in  the  negative. 

Mr.  Root,  after  observing  that  the  State  of  New  York  possesssed  a  consi- 
derable portion  of  United  States'  three  per  cent,  stock,  and  wishing,  as  the 
Legislature  of  that  State  was  now  in  session^  if  so  disposed,  to  subscribe  that 
stock  in  the  bank,  moved  to  insert  the  word  '^  States.''  in  the  clause  permit- 
ing  companies  or  corporations  to  subscribe;  which  motion  was  agreed  to. 

Mr.  Wright  moved  to  restore  to  Congress  Ihe  power  of  increasing  the 
capital  of  the  bank  to  forty-five  millions,  [the  clause  which  granted  to  Con- 
gress the  power  of  increasing  the  capital  to  fifty  millions,  was  stricken  out^  it 
will  be  recollected,  in  committee  of  the  whole.]  Mr.  W.  supported  his  motion 
with  a  variety  of  remarks  on  the  impropriet;^^  of  tying  up  the  tiands  of  the  Go- 
vernment for  twenty  years,  and  prohibiting  it  by  charter,  from  legislating  ac- 
Gordinc  to  the  growth  of  our  population,  the  wants  of  the  country,  &c.  He 
concluded  by  requiring  the  yeas  and  nays,  which  were  refused;  and  then  his 

proposition  to  amend  the  bill  was  rejected,  only  nine  or  ten  rising  in  its  favor. 

< 

Mr.  Wright,  also,  moved  to  strike  out  the  word  **  individual,"  in  the  se- 
cond line  of  the  ihird  section,  and  insert  the  word  *^  citizen,"  as  descriptive 


[r.  Pitkin  then  proposed  to  amend  the  bill,  by  ^stinking  out  entirely^  tht 
r'mon  which  gives  the  President  and  Senate  the  power  of  appointiiig  five  of 
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of  thoM  who  mi^tubficribe  foratoek,  bHt  dieqaettumontiie  iim<m«ii 
determined  in  the  negative. 

Mr.  M'LxAN,  of  Ky.  rose  to  renew  a  motion  which  he  had  made  wkhoat 
success,  in  committee  of  the  whole,  and  which  he  should  not  afain  have  offered, 
if  he  did  not  conceive  that  his  former  attempt  had  been  decided  under  an  incor- 
rect view  of  the  subject.  Mr.  M'Lean  then  moved  the  followiog  clanse  to  the 
bUL 

**  Provided,  That  no  branch  shall  be  established  in  any  State,  unless  audi 
State  shall  authorize  the  same  by  law. " 

Mr.  M'Leak  supported  his  proposition  at  some  length;  showing,  by  ftctt, 
tiie  injury  which  mi^t  result  to  some  States,  extensively  interested  m  their 
own  IxEinks,  by  forcing  a  branch  of  the  National  Bank  upon  thein.  This  vas 
the  case  in  Kentucky,  where  the  State  owned  agreat  portion  of  the  stock  of 
die  State  bank,  which  was  very  pi^osperous,  and  its  stocks  very  profitable;  and 
Mr.  M'L.  sua  he  was  unwilling  to  put  it  iu  the  power  of  any  twenty-five  men, 
to  impose  upon  that  State,  without  its  consent,  an  institutioD  which  migtit  be 
extremely  prejudicial  to  its  interests,  &c. 

Mr.  Calhoun  replied  briefly,  that  this  motion  appeared  to  involve  an  hiqai- 
ry  into  the  constitutional  power  of  Congress  to  esablish  banks  in  the  States. 
This  was  a  question  which  he  had  wished  to  avoid  on  the  present  oecasies,  and 
he  should  decline  sajring  any  thing  on  it  When  the  necessity  arose  for  dis- 
cussing the  question,  he  should  be  prepared  to  meet  it. 

Mr.  M'Lean's  motion  was  negatived,  without  a  division. 

Mr. 

Srovision  .  ..  _ 

le  directors,  an?  thereby  leaving  the  whole  of  the  'direction  to  be  chosen  bf 
the  corporation. 

Mr.  P.  went  into  a  general  investigation  of  this  question,  the  arguments  on 
which  were  so  fully  given  when  before  the  committee.  In  support  of  his  mo- 
tion, he  said  that,  with  all  the  interest  of  the  Government  in  the  old  Bank  of 
the  United  States,  it  appointed  none  of  the  directors,  yet  there  was  no  com- 
plaint ever  heard  of  the  public  concerns  being  mismanaged  in  that  bank.  If 
there  was  no  necessity  for  exercising  the  power  in  that  bank,  he  argued  there 
was  none  for  it  in  the  present  one.  Neither  the  safe  keeping  of  its  deposites 
nor  the  care  of  its  interest  in  the  bank  required  the  Government  to  possess 
the  power,  because  there  would  necessarily  always  be  a  close  connexion  be- 
tween the  bank  and  the  Government,  produced  by  the  strongest  of  motives,  in- 
terest. If  the  power  was  not  necessary  for  any  useful  purpose,  he  would  not 
willingly  risk  any  danger  from  (he  possibility  of  the  power  being  converted  in- 
to an  engine  of  oppression,  in  the  hands  of  the  Government  He  aigoed  that 
it  was  probable  that  but  few  directors  would  be  appointed  in  Philadelphia  hj 
the  stockholders;  that  seven  being  sufficient  to  do  business,  and  the  Govern- 
ment directors  being  always  on  the  spot,  they  might  frequently  constitute  a 
majority  of  the  board,  and  be  able  to  wield  the  bank  as  they  pleased.  No 
man,  he  was  confident,  would  embark  hia  money  in  a  banking  concern,  when 
one  of  the  partners  had  the  absolute  appointment  of  one  fifth  of  the  directors. 
Mr.  P.  concluded  by  declaring  that,  if  the  provision  be  objected  to  was  not 
stricken  out,  he  should  be  compelled  to  vote  against  the  bill. 

Mr.  Calhoun  rose,  not  to  argue  this  motion,  because  it  had  been  fully  dis- 
cussed in  committee:  but  only  to  express  his  regret  at  the  determina- 
tion declared  by  Mr.  PrrKix.  He  was  aware  tiiat  great  difference  of 
opinion  existed  on  this  subject,  and  that  great  difficulties  must  be  encounter- 
ed in  maturing  its  details;  but  he  had  l^gan  to  hope,  from  the  concesnons 
which  had  been  made,  that  gentlemen  would  reconcile  their  various  views, 
and  that  tlie  bill  would  survive  the  conflicting  opinions  under  whicli  it  started. 
It  was  therefore  he  regretted  to  hear  Mr.  P.  declare  the  direction  a  sine  qua 
non  with  him. 
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Aftmr  a  few  wovcb  bf  Mr.  Pinav,  stating  that  he  had  iBvariably  daclared, 
in  couversatidi,  that  this  feature  was  with  him  a  sine  ^fua  non^ 

The  question  was  decided  in  the  negative:    Yeas  54,  Nays  92. 

Those  who  voted  in  the  affirmative,  are, 
tfessrs,  Atherton,  Messrs.  Hopkinson,  Messrs*  Pickeriag^, 


Baer, 

Boss, 

Bradbuiy, 

Breckenridge, 

Brown, 

Csdy, 

Chttii|MOiw 

Clayton« 

Cooper, 

Cuipeper» 

Davenport^ 

Gaston, 

Gold, 

Qoldsborougfa, 

Grosvenor, 

Hale, 

Hanson, 

Herbert, 


Huger, 

Hulbert, 

Jewetty 

Kent, 

Langdon, 

Law, 

Loveit, 

Lyle, 

l^jroo. 

Mason* 
M*Kec, 

Milnor, 
Moseley« 
Nelson*  of  Mass. 
Noyes, 

Parria, 


Those  who  voted  in  the  negative,  are, 


Adgs(te, 

Alexander, 

Baker, 

Barbour, 

Bassett, 

B«Uiiian» 

Betts, 

Birdsall, 

Blount, 

Bumside, 

Caldwell, 

Calfaouni 

Cannon, 

Chappell, 

Clark,  N.  C. 

Clark,  Kentucky, 

Clendeiui^ 

Clopton, 

Comstock* 

Condict, 

Conner, 

Crawford, 

Creigfaton, 

Crocneron, 

Cuthbert, 

Darlington, 

Desha, 

Edwards, 

Forney, 

Forsytiii, 

Ghouon, 


Messrs.  Goodwyn, 
Griffin, 
Hahn, 
Hall, 

Hammond, 
Hardm, 
Hawea, 
Henderson, 
Hungerford, 
Ingham, 
Irving,  N.  Y. 
Jackson, 
Johnson,  of  Va. 
Keir,  Vs. 
Love, 
Lowndes* 
Lumpkin, 
Lyle, 
Maclay, 
Mayrantf 
M'Coy, 

M*Lean«  Kentucky, 
M'Lean,  Ohio, 
Middleton, 
Moore, 
Murfrec, 
Newton, 
Ormsby, 
Pickens, 
Pihkney, 
Piper, 


Messrs  • 


Pitkin, 

Randolph, 

Reed, 

Ruggles, 

Sergeant, 

Smith,  of  Pa. 

Stanford, 

Steams, 

Strong, 

Stttq^ 

Taggart, 

TaUmadge, 

Tate, 

Vosc, 

Ward,  of  Mass. 

Wbeaton, 

Wileoz<-**64. 


Robevtson, 

Root, 

Savage, 

Shurp, 

Smiui,  of  Md. 

Smith,  of  Va. 

Southard, 

Taul, 

Taylor,  N.  Y. 

Taylor,  S.  C. 

Telfidr, 

Thomas, 

Throop, 

Townsend, 

Tucker, 

Wallace, 

Ward,  of  N.  Y. 

Ward,  of  N.  J. 

Wendover, 

Whiteside, 

wade, 

Wilkin, 
Williams, 
Willoughby, 
Thomas  Wilson, 
William  Wilson, 
Woodward, 
Wright,  ' 
Yancey, 
Yates— 91. 


Mr.  Pitkin  then  made  a  motion  to  reduce  the  capital  of  the  bank  from 
thirty-five  to  twenty  millions  of  dollars. 

This  motion  was  decided,  without  debate,  in  the  negative 


ggO  BANK  OF  THE  UNITED  STATES. 

Mr.  GoLDSBORovGH,  after  a  few  remarks,  moved  an  amendment^  to  pn- 
vide  that,  if  tlie  Government  should  at  any  time  sell  or  relinquish  its  stock 
in  the  bank,  it  should  then  cease  to  have  the  appointment  of  anj  part  of  the 
directors;  which  motion  was  also  negatived. 

After  rejecting  various  other  profrasitions  to  amend  the  bill,  amonpt  which 
was  a  motion  of  Air.  Webster,  to  increase  the  value  of  the  shares  to  $40Q» 
and  diminish  the  number  to  37,500, 

The  question  was  taken  on  ordering  the  bill  to  be  engrossed  and  read  a  third 
time,  and  decided  in  the  affirmative,  as  follows: 

Those  who  voted  in  the  affirmative,  are. 


Mesan.  Adgate, 

Meaan.  Hawea, 

Meaara.  Piper, 

Alezander» 

Henderaon, 

Bobcitioo, 

Atherton, 
Baer, 

Huger, 
Hulbeit, 

Sharp, 
Smith,  of  Md. 

Bateman, 

Hungerford* 

Smith,  of  Vs. 

Betts, 

Ingham, 

Southard, 

Boaa, 

Irving,  of  N.  Y. 

Sturges» 

Bradburjf 

Jackaon, 

Taul, 

Brown, 

Jewett, 

Taylor,  of  N.  Y. 

Calhoun, 

Kerr,  of  Va. 

Taylor,  of  S.  C. 
Telfair, 

Cannon, 

King,  of  N.  C 

Champion, 

lAiigdon, 

Thomaa, 

Chappell, 

Love, 

Throop, 

CiUey, 

Lowndes, 

Townaend, 

Cku-k,  ofN.  C. 

Lumpkin, 

Tucker, 

Clark,  of  Ken. 

Maday, 

Ward,  of  N.  J. 

Clendenin, 

Mason, 

Wendover, 

Comstock, 

M'Coy, 

WheatOD, 

Condict, 

M'Kee, 

Wilde, 

Conner, 

Middleton, 

Wilkm, 

Creifl;hton, 
Crocberon, 

Moore, 

WilliuDSi 

Moseley, 

WiUottgfaby, 

Cuthbert, 

Murfree, 

Wnu  Wilson, 

Edwardf, 

Nelaon,  of  Ma. 

Woodward, 

Forney, 

Noyea, 

Wright, 

Forsyth, 

Pickena, 

Yancey, and 

Oholaon, 

Pinkney, 

Yatea.— tS. 

Grosvenor, 

Those  who  voted  in 

the  negative,  are, 

Meaan.  Baker, 

Messrs.  Hale, 

Messrs.  Pickering, 

Barbour, 

Hall, 

Pitkm, 

Bassett, 

Hanson, 

Randolph, 

Blount, 

Hardin, 

Reed, 

Breckenridj^, 

Herbert, 

Root, 

Bumaide, 

Hopkinson, 

Rosa, 

Cady, 

Johnson,  of  Va. 

Rugglea, 

CaldweU, 

Kent, 

Sergeant, 

Clayton, 

Law, 

Savmgc, 

Clopton, 

Lewis, 

Smith,  of  Pa. 

Cooper, 

Lovett, 

Stanford, 

Crawford, 

Lyle, 

Steams, 

Culpeper, 

Lyon, 

Strong, 

•Darling^n, 

Marsh, 

Tallmadgc, 

Davenport, 

Mayrant, 

Vosc, 

Deaha, 

M'Lean,  of  Ken. 

Wallace, 

Gftston, 

M'Lean,  of  Ohio^ 

Waid,  of  Ml. 

Gold, 

Milnor, 

Webster, 

Goldaborough, 

Newton, 

Whiteside,  sad 

Goodwyn, 

Ormsby, 

Wilcox.-<l- 

Hahn, 
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March  14,  1816. 

Tlie  bill  was  read  a  thiixl  time,  and  the  qaestion  stated  on  its  passage. 

Mr^  Webster  and  Mr.  Cady  delivered  speeches  at  some  length  against 
the  bUU  and  Mr.  Grostenor  and  Mr.  Hulbert  in  favor  of  it. 

Mr,  Stanford,  Mr.  Clopton^  Mr.  Hanson,  and  Mr.  Piorerino,  also 
spoke  against  the  bill,  and  Mr.  Calhoun  concluded  the  debate  by  a  few  re- 
marks in  favor  of  it* 

The  ijuestion  was  loudlj  called  for,  dafing  the  latter  part  of  the  sitting; 
and,  being  taken  at  a  late  hour,  the  vote  was  as  follows: 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Atlgate,  of  N.  Y, 
Alexander,  Ohio. 


Atherton,  N.  K 
Baer,  Mi. 
Betts,  N.  K 
Boss,  R,  L 
Bradbury,  Ma99. 
Brown,  Mass. 
Calhoun,  8.  C, 
Cannon,  Tenn. 
Champion,  Con. 
Chappell.  S.  C. 
Clark,  JV.  C. 
Clark,  Ken. 
Clendenin,  Ohio. 
Comstock.  iV.  •/. 
Condict,  N.  J. 
Conner,  Mass. 
Creighton,  Ohio. 
Crocneron,  N.  Y. 
Cuthbert,  Geo. 
Edwards,  N.  C. 
Forney,  N,  C. 
Forsyth,  Geo. 
Ghofson,  Vcu 
Griffiu,  Penn. 
Grosvenor,  N.  Y. 
Hawes,  Va. 
Henderson,  Tenn. 
Huger,  S.  C. 
Huloeitf  Mass. 
Hungerford,  Va. 
Ingham,  Penn. 
Irving,  N.  Y. 
Jackson,  Va. 
Jewett,  Vermont. 
Kerr,  Va. 
King,  N.  C. 
Love,  N.  C. 
Lowndes,  S.  C. 


Messrs*  Lumpkin,  G£o. 
Maday,  Perm. 
Mason,  P.  L 
McCoy,  Va. 
McKee,  Ken. 
Middleton,  S.  (X 
Moore,  * 
Moseley,  Con. 
Murfree,  N.  C. 
Nelson,  Mass. 
Parris,  Mass. 
Pickens,  N.  C. 
Pinkney,  Md.    . 
Piper,  Penn. 
Robertson,  Louisiana. 
Sharpe,  Ken. 
Smith,  Md. 
Smith  Va. 
Southard,  N.  J. 
Taul,  Ken. 
Taylor,  N.  Y. 
Taylor,  S.  C 
Telfair,  Geo. 
Thomas,  Tenn. 
Throop,  JV.  Y. 
Toii«send.  N.  Y. 
Tucker,  Va. 
Ward,  N.  J. 
Wendover,  JV.  Y. 
Wheaton.  Mass. 
Wilde,  Geo. 
Wilkin,  M  K 
Williams,  N.  C. 
Willoughby,  N.  Y. 
Wilson,  llios.  Penn. 
Wilson,  Wm.  Penn. 
Woodward,  S.  C. 
Wright,  Md. 
Yancey,  N.  C. 
Yates,  N.  K— 80. 


Those  who  voted  in  the  negative,  are, 

Messrs.  Baker,  qf  New  Jersey.  Messrs.  Bassett,  Va. 

Barbour,  Va.  Bennett,  iV.  J. 

*  Thomas  Moore  was  from  South  Carolina,  and  Nicholas  R.  Moore  from  Maryland, 
Dne  of  whom  only  voted  on  this  question;  but  which  it  was,  it  is  not  easy  to  discover, 
&9  they  are  not  distinguished  in  the  Journals  by  their  Christian  names. 
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Messrs.  BirdatU,  N^  Y. 
Blount,  Tmn. 
Brackenridge,  Va. 
Burnside,  Penru 

Burwell,  Va, 
Cady,  N.  Y. 
Caldwell,  Ohio. 
Cilley,  N,  H. 
Clayton,  Dd. 
Clopton,  Va, 
Cooper,  DeL 
Crawford,  Perm, 
Cttlpeper,  N,  C. 
Darluigton,  Perm. 
Davenport,  Con^ 
Desha,  £en. 
Gasion,  N.  C. 
Gold,  N.  Y. 
Goldsboroush,  Md^ 
Goodwin,  Fa. 
Hahn,  Penn, 
-Hale,  N.  H. 
Hall,  Oea. 
Hanson,  Md, 
Hardin,  Keru 
Herbert,  Md. 
Hopkinson^  Penru 
Johnson,  Va. 
Kent,  N.  K 
Langdon,  Vermont* 
Law^  Con. 
Lewis,  Vtu 
hoYetL  New  York. 
Lyle,  Pi 


Messrs.  Lyon,  Fermoni. 
Marsh.  Vi, 
Mayrant,  S.  C. 
McjLean,  Ken. 
McLmu),  Ohio. 
Milnor,  Perm, 
Newton,  Va. 
Noyes,  Vertnonfy 
Ormsby,  Jl^en. 
Pickenn&  Mbum. 
I^tkin.  Son. 
Randoipb,  Va. 
Reed,  JfoM. 
Root,  N.  Y. 
Ross. /'enu» 
Ragglefi,  Ma$9, 
Savage,  N.  Y, 
Servant,  Pernio 
SheSey,  Va, 
Smith,  Penru 
Stanford,-iV:  a 
Steams,  Ma99. 
Strong,  Mass. 
Sturges,  Con.. 
Ta£^irt,  MoiB. 
Taiiinadge,  Con. 
Vose,  N!h. 
Wallace,  Perm, 
Ward,  Ma»8^ 
Ward,iV:  F. 
Webster,  N,  H. 
Whiteside,  Penru 
Wilcox,  N.  H.^IU 


erm> 

So  the  bill  was  passed,  and  sent  to  the  Senate  for  concurrence. 

By  an  analytical  arrangement  of  the  vote,  the  sense  of  the  different  States, 
upon  the  passage  of  the  l^nk  charter,  appears  to  have  been  expressed  as  fol- 
lows: 

Agiinsth. 

5  votes. 

7 

0 

5 
4 

8 
2 

12 
2 
3 

11 
3 
1 
1 
4 
I 
2 
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New  Hampshire, 
Massachusetts, 
Rhode  Island,     - 
Connecticut, 
Vermont, 
'New  York, 
New  Jersey; 
Pennsylvania,    - 
Delaware, 
Maryland, 
Virginia, 
North  Carolina, 
South  Carolina, 
Geor^a, 
Kentucky, 
Tennessee, 
Ohio,      - 
Louisiana 


For  its  passage. 

1  vote. 

7 
2 
2 

,j 

4 

6 
0 

4: 

8 
9^ 

7»' 
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4 
3 
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ON  THE  GRANT  OF  THE  CHAKTEIt  OF  1816.  ^^ 

IN  SENATE. 

March  ^2,  1816. 

The  bill  from  the  House  of  Representatives,  to  incorporate  the  subscnbers 
to  the  Bank  of  the  United  States,  was  taken  ap  as  in  •committee  of  the  whole. 
The  first  section  4iaving  been  read, 

Mr^  Campbell  stated,  sis  chatrraaR  of  the  Cominlttee  of  Finance,  that,  whils/l 
this  bill  was  before  tliat  committee,  amendments  had  been  proposed  to  it,  buL 
though  a  majority  of  the  committee  had  been  of  opinion  that  the  bill  required 
amendment,  as  th«y  did  not  -entirely  concar  as  to  the  nature  of  the  amend- 
ments, they  had  determined  to  report  the  bill  without  amendment.  He 
was  one.  he  said,  who  considerd  the  bill  defective.  It  had  been  his  intention 
to  have  this  day  submitted  his  views  of  the  bill,  and  to  have  moved  amendments 
to  it  accordingly^  but  the  state  of  his  health  would  not  permit  him  at  this  time 
to  perform  that  uuty.  He  should,  therefore,  leave  the  bill  to  be  disposed  of  br 
the  Senate  in  such  way  as  the  Senate  might  think  proper,  reserving  to  himseli' 
the  right  at  some  future  moment  to  give  his  views  of  the  bill,  &c 

Mr.  Mason,  of  N.  H.  then  moved  to  amend  6ie  bill  so  as  to  make  the  propoi;  • 
tion  of  the  first  specie  payment  on  each  share  im  dollars  instead  of  five,  as  it 
now  stands. 

Tliis  motion  fiftve  rise  to  a  wide  debate;  in  which  it  was  sopported  by  the 
mover  and  by  Mr.  King  and  Mr.  Sanforo,  and  opposed  iiy  Mr  Bibb,  Mr. 
BAaaoua,  Mr.  Tatlor,  and  Mr.  Dana. 

The  two  first  of  these  gentlemen,  though  they  also  opposed  the  amendment 
on  principle,  took  liie  broad  ground  that  it  wouki  be  unadvisable  to  amend  the 
detail  of  the  bill  in  unessential  particulars,  unless  it  mieht  appear  in  the  Se- 
nate exceptionable  in  principle,  which  it  did  not  to  them;  they  being  strongly  in 
favor  of  it.  The  debate,  therefore,  covered  the  whole  ground  of  the  motives 
and  the  details  of  the  hill.    The  debate  continued  till  4  o'clock. 

No  decision  took  place  on  the  motion  of  Mr.  Masok  before  adjournment. 

Mr.  Mason,  of  N.  H.  moved  to  strike  out  ^t^e,  the  propoKion  of  Sipecie  to 
be  paid  in  at  the  time  of  subscription,  and  in  lieu JJiereof  to  insert  ien:  tke 
effect  of  which  motion  would  be  to  make  the  whol  Amount  of  specie  paid  in 
at  the  time  of  subscription  9,800,006  dollarsL  instead  of  1,400,000.  Tne  two 
great  objects  proposed  by  the  Iriends  of  this  bill,  he  said,  were.  1st,  to  release  the 
country  from  the  mass  of  spurious  paper  which  was  said  to  be  the  circulating 
niediura;  Sdly,  to  aid  the  Government  in  its  finances.  To  eftect  the  first  ob- 
ject, the  bank  must  commence  its  operations  in  specie.  To  enable  it  to  do 
this,  he  proceeded  to  show,  that«  in  hts  vei  w,  a  larger  proportion  of  specie  was 
necessary  to  the  first  payment.  The  U.  States'  stock,  subscribdble  and  payable 
at  the  same  time,to  the  amount  of  seven  millions, would,  lie  said,be  no  more  aid 
to  the  bank  in  discounting,  with  a  view  to  redeeming  its  notes  with  specie,  than 
would  so  many  bank  bills.  The  amount  of  1,400,000  dollars  in  specie,  divided 
among  the  different  branches,  which  he  presumed  would  be  immediately  esta- 
blished, would,  he  argued,  be  insufllicent  for  any  operation  whatever.  Let  tiie 
bank  issue  paper  somcient  to  produce  any  effect,  and  the  specie  in  its  vaults 
would  be  instantly  withdrawn  from  them;  twenty -five  days  would  be  suflicient 
for  that  purpose.  In  Baltimore,  Philadelphia,  and  the  District  of  Columbia,  he 
said,  die  notes  of  the  bank  would  be  seized  on  by  every  individual  who  has 
any  occasion  for  specie,  &c. — ^the  bank,  then,  to  be  safe,  would  be  able  to  issue 
no  more  paper  than  to  the  amount  of  its  specie  paid  in.  Would  such  an  issue, 
he  asked,  serve  to  reform  the  currency,  or  give  the  Government  any  aid  in  its 
anances?  it  might  be  said,  the  bank  would  commence  operations  slowly  and 
^itfa  caution:  but  Mr.  M.  said,  any  man  acquainted  with  the  institution  of 
^nks  knows  that  the  sum  first  paid  in  is  nearly  all  that  the  stockholders  ever 
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pay.  The  bank  would  continue  in  operation  forever,  he  aaid, without taiioj 
from  die  stockholders  any  considerable  sum  more  than  the  first  intalment:  for, 
as  far  as  the  bank  discounted,  the  second  intalment  would  be  p»d  into 
the  bank  with  the  specie  of  the  first  instalment,  &Cr  This  was  a  poatioQ  so 
fuUy  supported  by  all  expeiience^  that  he  presun»ed  it  would  notbedemed. 
Forits  specie  capital^then,  the  bank  must  depend' principally  ODtheamoant fou 
paid  in:  the  bank  might  sell  some  stock,  lk.Cr  to  obtain  specie,  bat  the  direct 
Dringing  in  of  -specie  would  not  be  much  After  the  first  instalment.  The 
8uni  of  3^00,000  dollars  was  not  a  large  instalment  to  be  first  paid  in  on  a 
capital  of  thirty  five  millions,  and,  according  to  the  statements  ot  gentlemen, 
there  would  be  no  difficulty  in  obtaining  the  necessary  amount  ol' specie  to 
make  the  first  payment.  He  concluded  by  saying  that  nismotion*  if  adopted, 
would  essentially  aid  the  bank  in  commencing  its  operations,  andincrease  its 
eflfect  in  reforming  the  circulation  of  the  country,  as  far  as  this  bill  can  hare 
that  efkci. 

Mr.KiNG,  of  New  York,  supported  this  motion.  Before  Re  proceeded  to  make 
any  remarks  on  the  motion,  he  touched  upop  a  question  preliminaryin  its  cha- 
racter, and  which  he  regarded  as  of  great  importance,  inasmuch  as  it  superseded 
all  detail, and, rf  decided  affirmatively,  rendered  it  utterly  useless todiKUSS the 
details  of  the  bill.  Adverting  to  the  discussion  which  had  taken  place  in  this 
House  on  late  occassions,in  regard  to  public  opinion, he  said  that  public opinloD« 
well  defined  and  understood,  the  well-considered  judgment  of  the  nuyorityof 
the  nation,  no  one  doubted ,  was  entitled  to  profound  respect  from  this  House. 
Public  opinion,  he  said,  was  not  so  embodied,  not  cast  into  such  a  shape,  thai 
much  confidence  could  be  placed  in  that  argument  on  the  subject  of  tneesta* 
blishmentof  a  national  bank.  Yet,  he  said,- public  opinion  does  exist;  andf 
lyhere  it  is  relative  to  constitutional  questions-— to  questions  of  great  munici- 
ja\  law— it  may  be  relied  on  as  authority.  The  le^slative  power  of  the  na- 
tion was  placed  in  two  separate  branches;  public  opmion,in  favor  of  this  dis- 
tribution of  it,  was  so  general  and  strong,  that  no  educated  man  in  the  nation 
could  doubt  it.  tt  was,  therefore,  not  only  a  provision  of  the  constitution,  but 
unquestionably  the  decision  of  public  opmion,  that,  upon  any  measure  fit  to 
be  made  a  law,  the  discussion  on  all  its  provisions  ought  to  be  sutjected  to 
separate  examination  in  the  separate  branches  of  the  Legislature,  and  that  the 
decision  of  one  branch  should  not  operate  to  preclude  a  re-examination  by  the 
other;  that  each  branch  of  the  Legislature  should  deliberate  on  any  measure 
which  has  passed  the  otRr  branch,  with  the  same  freedom  as  if  the  bill  had 
originated  m  that  House.  The  sufcyect  now  under  consideration.  Mr.  K»o 
went  on  to  say,  \yas  a  most  important  measure,  and  had  passeu  the  other 
branch  of  the  Le^slature.  Those  veiy  considerations,  ratlier  thaji  forbidding 
demanded  a  peculiar  and  circumspect  examination  of  the  bill  in  tbifi  branch 
of  the  Legislature.  It  may,  for  example,  have  fortuitously  passed  the  other 
House;  care  ought  to  be  taken  that  it  do  not,  in  like  manner,  ibrtuitoosljrpass 
the  Senate.  The  smallness  of  the  majority  in  the  otlier  House,  the  possibility 
of  its  varying,  &c.  instead  of  being  reaaons  for  huriyinjg  over  this  mllf  were 
reasons  why  it  should  be  examined  more  freely.  If  diis  reasoning  were  not 
true,  the  constitution  and  public  opinion  were  equally  wrong:  die  Legislature 
should  consist  of  but  one  branch.  He  was  not,  therefore,  permitted  to  doubt. 
he  said,  that  the  Senate,  disregarding  the  suggestion,  that  possibly  the  bill 
might  fail  on  being  ajgain  brought  before  the  omer  House  by  amendments  from 
this  House,  would  decide  according  to  the  obligations  of  their  stations  here. 
and  with  an  unbiased  regard  to  their  fitness,  on  such  amendments  as  should 
be  proposed  J  leaving  the  responsibility  for  the  consequences  of  a  V^\j^' 
ance  of  their  duty,  where,  by  the  constitution,  it  ought  to  rest  These 
suggestions  flowed  from  an  apprehension,  on  the  part  of  Mr.  Ki>'<>i  ^"^* 
altnough  the  question  was  surrounded  with  difficulties,  the  Senate  vould  be 
urged  to  pass  the  bill  without  amendment,  lest,  on  its  return  to  the  House, 
if  the  Senate  did  its  duty  by  amending  it,  the  mil  would  fail.  Mr.  K-  Ihe/i 
turned  his  attention  to  the  bill,  which,  he  said,  was  imperfect  in  its  pruu- 
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BioDS  in  the  view  which  any  geptJeinan  might  take  of  it,  as  could  be  easily 
shown.  'The  particular  proposition  now  before  the  Senateythoufh important, 
he  said,  was  not  as  much  so  as  other  points  in  the  bill.  But  the  gentleman 
from  New  Hampshire  had  conclusively  shown  that  one  and  a  hair  millions 
was  tlie  greatest  extent  to  which,  as  it  now  stood,  the  bank,  could  safely  issue 
on  a  specie  system.  Illustrating  his  view  of  the  subject  bv  a  detailed  state- 
ment of-  the  process,  he  said  that  the  first  discounts  ot  the  bank  being  neces- 
sarily to  those  most  pressed^  by  the  State  banks,  the  proceeds  of  the  discounts 
would  immediately  find  their  wav  into  the  vaults  of  the  State  banks,  &c.  Un- 
der this  view,  a  million  and  a  naif  of  dollars  would  be  a  sum  entirely  too 
small  wherewith  to  enter  into  competition  with  the  existing  banks.  If  the 
issues  of  the  bank  exceeded  the  specie  paid  in,  the  first  process  would  be,  im- 
mediately to  transfer  the  specie  from  the  general  bank  to  the  local  banks;  if 
the  bank  confined  its  discounts  within  that  sum,  its  agency  would  be  very 
limited  indeed,  &c.  Connected  with  this  subject,  Mr.  K.  said,  was  another 
idea,  which,  perhaps,  it  would  be  premature  now  to  enlarge  on:  which  was, 
that,  according  to  the  provisions  of  this  bill,  as  he  understood  them,  the  bank 
neeed  not,  may  not,  will  not,  be  a  specie  bank;  the  very  circumstances  alrea- 
dy suggested,  would  compel  the  bank  to  become  a  oaper  bank,  to  issue  a  paper 
that  will  not  command  specie.  This,  then,  should  be  an  additional  motive  to 
tlie  Senate  to  increase  the  amount  of  the  specie  payment,  that  the  bank  may 
be  enabled  to  avoid  such  a  state  of  its  affairs  as  would  compel  it  to  become  a 
paper  bank,  8lc  With  these  views,  Mr.  K.  hoped  the  Senate  would  agree  to 
the  amendment  proposed. 

Mr.  Bibb,  of  Georgia,  rose  to  oppose  the  amendment.  Feeble  as  he  was, 
he  said,  nothing  less  than  the  most  imperious  obligations  of  public  duty 
could  have  brought  him  to  the  Senate.  But,  believing,  as  he  aid,  that  the 
adoption  of  any  amendment  whatever  to  the  bill  would  certainly  endan- 
ger or  defeat  its  passage,  and  that,  upon  its  fate,  depended,  more  than 
on  any  other  measure  to  which  the  attention  of  Congress  could  be  drawn- 
at  this  moment,  the  welfare  and  prosperity  of  the  country,  he  felt  bound, 
unmindful  of  the  consequences,  to  make  a  great  eflfort  to  aid.  with  his 
vote,  at  least,  the  progress  of  the  bill.  He  regi*etted,  exceedingly,  the 
physical  incapacity  which  would  prevent  him  from  laying  before  the  Sen- 
ate at  large  Ins  views  of  the  question,  which,  however,  lie  proceeded  to 
assign  as  far  as  he  was  able.  It  appeared  to  him,  he  said,  impossible  for  a 
statesman,  in  the  habit  of  contemplating  nationaljuiestions,  and  considering 
cause  and  effect,  not  to  look  at  the  present  conditio  of  the  country  with  ap- 

grehension  and  alarm.  By  a  combination  of  circumstances,  not  necessary  to 
e  enumerated,  one  of  the  leading  objects  of  the  adoption  of  the  Federal  Con- 
stitution was  at  this  moment  lost  to  the  nation.  Whether  it  should  be  finally 
lost  to  the  nation,  or  should  be  recovered,  would  depend,  in  all  human  pro- 
bability, on  the  conduct  of  the  Senate  on  this  occasion.  To  enable  the  Go- 
vernment to  fulfil  its  engagements  to  the  public  creditors,  to  restore  confi- 
dence among  the  citizens  of  the  country  in  regai-d  to  pecuniary  transactions, 
to  prevent  any  thinjg  but  gold  and  silver  from  being  a  legal  tender,  to  main- 
tain the  obligation  of  contracts,  were,  he  said,  the  leading  objects  M'hich  pro- 
duced the  adoption  of  the  constitution.  The  regulation  of  the  general  cur- 
rency of  the  country,  without  which  the  attainment  of  these  great  objects  is 
impracf  icable,  is,  saia  Mr.  Bibb,  at  this  moment,  wrested  from  the  hands  of 
the  Government,  by  petty  corporations  and  swindling  individuals,  throughout 
the  community.  1  his,  he  said,  is  the  abject  condition  of  our  affairs;  could 
any  honorable  Senator  reconcile  it  to  his  conscience  to  leave  his  seat  at  the 
present  session,  without  making  an  effort,  a  great  effort,  to  refonn  the  national 
currency— to  regain  the  power  over  it  which  we  have  lost?  The  country  was 
rich  in  resources,  its  people  in  individual  means;  and  yet  both  the  country 
and  individuals  were  unequal  to  meet  their  engagements  honestly  and  faith- 
fully; and,  not  only  so,  but  the  Government  was  compelled  to  legalise  that  spe- 
cies of  swindling  by  which  the  important  necessary  power  of  sovereignty,  the 
regulation  of  the  cunrency  of  the  country,  was  taken  from  the  Governinent.   It 
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was  unnecessary,  he  said,  to  recapitulate  the  causes  which  had  produced  this 
state  of  thin^,  but  he  did  verily  believe,  that,  unless  the  present  Congress  should 
take  some  eimcient  measure  to  compel  the  resumption  ofpayment  of  specie,  it 
was  extremely  doubtful  whether  it  ever  would  be  done.  He  called  the  attention 
of  the  Senate  to  the  acts  of  the  State  Governments;  scarcely  a  session  p^sed 
in  which  bank  charters  were  not  granted  bf  them,  to  the  amount  of  muVions; 
and,  as  the  influence  of  these  State  banks  increased,  so  did  the  difficulty  of 
legislating  on  this  subject.  Mr.  B.  then  considered  the  subject  in  other  points 
ot  view.  At  the  present  momenti  he  said,  the  People  in  the  Eastern  Stttes 
pay  the  revenue  to  the  United  States  in  treasury  notes:  but  the  Secretao'  of 
the  Treasury  was  making  a  great  effort  to  call  in  tnat  ^Mcies  of  paper. 
When  that  object  was  accomplished,  what  would  be  the  situation  of  the  cast- 
ern  States.^  Whilst  other  quarters  of  the  countiy  were  paying  their  taxes  in 
paper,  those  banks  must  either  pay  in  paper  as  valuable  as  specie,  or  in  specie 
itself ;  the  inevitable  consequence  must  be,  that  the  banks  of  that  port  of  the 
country  must  follow  the  example  of  all  the  other  banks.  All  the  banks  in  the 
countrv  would  then  be  united  against  a  return  to  specie  (myment  So  far  as 
he  haa  heard,  Mr.  B.  said  that  the  opinion  of  a  large  majority  of  the  Senate 
was,  that  some  coui'se  of  measures  should  be  adopted  for  the  remedy  of  the 
evil;  the  only  question  was  as  to  the  mode.  He  had  heard  but  two  modes 
proposed;  the  one^  to  declare  by  law  that,  after  a  certain  daj,  the  paper  of 
those  banks  refusing  to  pay  specie  should  not  be  receivable  m  dues  to  the 
Government;  the  other,  to  establish  a  national  bank.  The  first  plan,  he  said. 
was  impracticable;  the  People  cannot  pay  what  they  cannot  get;  besides,  that 
such  a  measure  would  cause  a  combination  of  the  banks,  too  stroqe  for  the 
Government  to  overpower.  Mr.  B.  said  he  would  go  further;  he  beiieTe<l  a 
large  majority  of  the  Senate  had  declared  tliemselves  in  favor  of  a  national 
bank;  that  they  had  made  up  their  minds  that  it  was  the  best  possible  means 
of  restoring  the  country  to  the  old  state  of  things.  Now,  he  asked,  whether, 
on  a  question  of  mere  detail,  they  ought  to  risk  the  loss  of  an  object  so  impor- 
tant as  this  bill.  Mr.  B,  asserted  to  the  Senate,  and  he  said  he  would  jusiify 
the  ground,  that,  although  this  bill  might  not  be  perfect,  he  should  vote  against 
every  amendment  of  every  character:  justified  in  so  doing  by  the  importance 
of  the  passage  of  the  bill .  The  honorable  gentleman  from  New  i  ork  bad  strondy 
inveighed  against  such  a  course.  Mr.  B.  intimated  that  it  was  precisely  the 
course  the  gentleman  himself  had  taken  on  the  question  of  the  direct  tax,  at  a 
former  session.  It  had  been  then  admitted,  that  amendments  proposed 
would  make  the  bill  m#e  perfect:  but  their  rejection  was  justifi^  on  the 
ground  of  the  importance  of  the  bill,  and  the  probability  that  an  agreement  to 
tiie  amendments  might  occasion  the  r^ection  of  tl\e  bill  on  its  return  to  the 
other  House.  That  was  a  correct  course,  Mr.  B.  said,  and  that  course  he  should 
now  pursue.  He  also  referred  to  a  precedent  of  higher  authority — ^the  recom- 
mendation of  the  convention  who  framed  the  constitution,  to  the  People,  that, 
although  susceptible  of  amendment  to  advantage,  the  constitution  woald  w 
accepted  as  it  stood,  lest,  by  the  collision  of  opinion  on  amendments,  it  shouiu 
be  lost.  The  constitution  had  been  accordingly  so  accepted,  and  subsequently 
amended,  by  adding  to  it  new  sections.  Mr.  J3.  was  against  all  anenoinenu 
to  the  bill.  In  regard  to  this  particular  feature  of  the  bdl,  it  could  not,  many 
view,  be  of  sufficient  importance  to  justify  endangering  the  bill.  He  demed 
the  justice  of  the  intimation  that  this  was  not  to  be  a  specie  bank.  S"?^ 
tially,  he  said,  it  possessed  all  the  features  of  the  old  Bank  of  the  Inited 
States,  the  plan  of  which  gentlemen  had  so  highly  approved:  with  the  addi- 
tion of  several  important  checks  not  contained  in  the  plan  of  that  bani^  the 
nature  of  which  Mr.  B.  explained.  He  vindicated  some  of  the  principal  lea- 
turea  of  this  bill,  to  which,  on  either  hand,  objections  had  been  made,  parti- 
cularly tliat  which  gave  tlie  appointment  of  five  of  the  directors  to  the  tio- 
vernmeut — which  was  due  to  the  interest  of  the  Government  in  tlic  h^*?.?* 
well  on  account  of  its  stocky  as  of  the  necessary  attention  to  the  security  ot  its 
deposites.  As  to  its  not  being  a  specie  bank,  if  the  control  of  the  GovernraeBi 
was  as  powerful  as  he  considered  it,  it  would  be  tlie  fault  of  the  Government 
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aioDe  if  it  were  not  a  specie  bank.  We  must  suppose  the  Government  and 
the  People  themselTes  corrupted,  before  you  suppose  that  it  will  not  be  a  spe* 
cte  bank.  With  the  aid  of  all  the  Eastern  banks,  being  besides  tlie  depository 
of  the  revenue  of  the  United  States,  and  thus  having  all  the  State  banks  cre- 
ditors to  it,  how  could  the  State  banks  destroy  it?  Congress  might  addition- 
ally provide  that,  at  some  distant  day,  the  notes  of  banks  not  paying  spe- 
cie should  cease  to  be  received  in  payment  of  dues  to  the  Government,  &c.; 


Mr.  Barbour,  of  Virginia,  next  took  the  floor^  and  opposed  the  pniposed 
amendment  in  a  speech  of  considerable  length,  of  which  what  follows  is  but 
an  outline.  He,  too,  like  the  gentleman  from  Georgia,  considered  the  question 
of  bank  or  no  bank,  as  the  most  important  that  could  be  presented  to  the 
National  Legislature  at  this  session.    The  rejection  of  this  bill,  be  believed, 
would  expose  us  to  a  continuation  of  all  the  inconveniences  experienced  in 
every  quarter  of  the  Union  from  the  present  State  of  the  circulating  medium, 
causing  a  fluctuation  and  uncertainty  in  the  value  of  property  and  products, 
greatly  to  be  deprecated:  and  bringing  with  it  a  train  of  evils  it  would  be  al- 
most impoaible  to  enumerate.    On  the  other  hand,  he  said,  he  had  such  confi- 
dence in  the  efficacy  of  a  National  Bank,  in  correcting  the  evils  of  the  mass  of 
paper  afloat,  in  enabling  the  Grovemment  and  individuals  to  fulfil  their  en- 
gagements, that  he  had  iHXHight  his  mind  to  the  conclusion,  that  the  establish- 
ment of  a  National  Bank  would  be  an  epoch  in  the  afiairs  of  the  nation;  that, 
instead  of  the  cloud  which  darkens  the  horizon,  it  will  usher  in  a  new  uay  or 
prosperity,  replete  with  benefits  to  the  nation^  &c.    With  the  jgentlemau  from 
New  York  (Mr.  Rmo)  Mr.  B.  said  he  entirely  cmncided   in  sentiment,  as 
to  the  respect  due  to  public  opinion,  when  distinctly  expressed  and  well  under- 
stood; but  why  that  sentiment  was  recurred  to  at  uie  present  time,  he  did  not 
Srecisely  understand:  for,  sure  he  was,  that,on  this  occcasion,  it  had  been  au- 
ibly  and  distinctly  expressed,  from  every  part  ot  the  United  States,  as  well  as 
firom  the  Executive  authority,  in  favor  of  this  measure;  and  above  all,  it  had 
been  recently  declare,  from  an  unequivocal  source — ^the  House  of  Representa- 
tives—who  are  the  mirror  in  wliich  the  sentiments  of  the  People  are  reflected, 
and  whose  decision  on  such  a  topic  is  a  pillar  of  lieht,  the  pursuit  of  which 
will  never  involve  us  in  difficulty.    Mr.  JB.  agreed  also  with  the  gentleman  in 
his  views  of  the  independent  duty  of  this  House,  in^viewing  the  proceedings 
of  the  other  branch  of  the  L^slature,  so  far  as  regarded  the  absolute  right  of 
the  Senate  to  decide,  according  to  their  own  impressions  of  the  fitness  of 
things,  on  measures  presented  to  them  by  the  other  House;  but  if  the  gentle- 
man meant,  tliat  it  was  a  reason  for  jealousy  in  regard  to  any  measure  that 
had  passed  that  House,  Mr.  B.  differed  trom  him  toto  cssio.    On  the  contrary, 
he  said,  that  circumstance  would  be.  with  him,  a  persuasive  argument  in  favor 
of  «ny  measure:  for.  though  he  would  surrender  to  them  no  part  of  the  rights 
of  this  body,  he  should  perpetually  recur  to  that  body,  as  an  oracle  from  which 
true  responses  may  be  drawn  as  to  the  public  will.    It  may  err;  when  it  did, 
in  his  opinion,  he^hould  not  feel  himself  bound  by  its  views,  &c. 

Mr.  B.  then  proceeded  to  the  consideration  of  the  great  subject  before  the 
House.  The  constitution,  he  said,  had  imparted  to  the  Congress,  among 
other  great  attributes,  the  power  of  regulating  the  coin  of  the  United  States. 
How  had  Congress  accquitted  themselves  of  this  duty?  W^here  and  of  wliat 
effect  were  these  regulations?  Where  was  the  uniformity  of  currency?  M'r. 
B*  described  the  variety  and  fluctuation  of  value  of  the  paper  in  circulation^ 
^t  only  in  various  States,  but  in  contiguous  towns,  counties,  &c.  This 
was  a  great  evil,  deprecated  on  all  hands.  The  power,  intended  by  the  con- 
stitution to  have  been  lodged  in  the  hands  of  the  General  Government,  was» 
hy  the  failure  of  the  Government  to  make  use  of  it,  exercised  by  everjr  State 
in  the  Union,  frequently  by  individuals,  &c.  Hence  arose  an  excess  of  paper 
issues,  causing  depreciation  to  an  extent  which  could  scarcely  be  estimated — 
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an  evil  which  called  for  a  remedv,  in  a  language  not  to  be  misanderstood. 
Where  was  (he  antidote,  which  the  Executive,  in  this,  only  the  orgin  of  the 
public  sentiment,  had  called  on  Congress  to  interpose  ?  The  patient,  said 
Mr.  B.  is  sick,  from  the  crown  of  his  head  to  the  sole  of  his  foot;  he  asks  for 
oil  and  wine  to  be  poured  into  his  M^ounds,  which  would  be  otherwise  fatal 
Where  is  the  man  who  will  propose  any  other  antidote  than  that  now  before u<i? 
Where  is  the  adventurous  knight  who  will  suggest  another  remedy?  If  there 
be  a  Don  Quixotte  in  politics,  let  htm  appear.  No,  Mr.  B.  said,  not  even  a 
nostrum  had  been  tendered  to  substitute  this  plan.  If  no  other  remedy  wa< 
offered,  ought  they, he  asked ^  to  higgle  about  details,  to  split  hair^  on  the  ques- 
tion? Mr.  B.  then  spoke  ol  the  necessity  of  pvjtual  concession  among  legisla- 
tors, without  which,  ne  said,  the  idea  of  legislation  was  the  most  vague  and 
illusory  that  ever  entered  the  human  mind.  It  was  necessary,  Mr.  B.  then 
argued,  for  the  present  diseased  paper  medium,  since  specie  had  fled  the  coun- 
try, or  was  scattered  in  the  bowels  of  the  earthy  to  substitute  a  medium  im- 
pressed with  the  seal  of  the  nation,  &c.  If  an  institution  were  establiahed  to 
jssue  a  paper  of  that  description,  we  should  have,  he  said,  in  lieu  of  a  medium, 
the  value  of  which  will  not  live  ten,  fifteen,  or  twentv  miles  from  the  spot 
where  we  receive  it,  a  paper  which  will  embrace  the  Union  in  its  grasp.  It 
would  also  be  a  great  financial  instrument,  necessary  to  the  fulfilment  of  the 
national  duties  in  this  respect.  On  this  head  the  experience  of  the  last  war 
spoke  a  language  which  incredulity  itself  could  not  doubt,  &c.  In  the  dark 
and  gloomy  period  of  the  last  winter,  when  this  subject  was  disscassed,  oo 
doubt  had  been  entertained  that  this  was  the  onljr  means  of  remedying  an  eril 
from  which  so  much  was  apprehended.  That  time,  he  rejoiced,  had  pa^ed 
byj  but  he  hoped  the  lessons  of  experience  would  not  be  permitted  to  pass  awiy 
with  the  urgency  of  the  occasion,  &c. 

In  regard  to  the  details  of  this  bill,  he  said,  he  did  not  see  the  necessity  of 
amending  them.     It  had  been  stated  that  this  would  be  a  paper  bank,  and  in 
order  to  prevent  that,  an  increase  of  the  specie  payments  was  suggested.  Mr. 
B.  believed  such  an  amendment  was  unnecessary.    Being  not  necessary, 
what,  he  asked,  would  be  its  effect?    It  would  be  to  place  the  bank  wholly  in 
the  hands  of  a  few  fortunate  individuals  or  banks^  who  had  specie  in  their  pos- 
session.   The  smaller  the  first  pavment  in  specie  was  made,  within  the  lim- 
its of  necessity  to  the  object,  in  nis  opinion,  the  wiser  would  be  the  plan. 
The  establishment  of  a  bank,  or  an}[  other  system,  could  not  be  expected  (oaf- 
foi*d  an  instant  remedy  to  the  existing  evil,  any  more  than  a  dose  of  medicioe 
would  restore  to  instant  1^1  th  and  pnstine  vigor  the  man  who  had  been  wast- 
ed by  long  sickness.   The  effect  of  this  amendment,  without  accelerating  the 
operations  of  the  bank,  would  be  to  favor  the  monopolists  of  specie,  ^^^"^ 
who  had  the  caution  or  forecast  to  hoanl  up  the  dollars  and  cents.  Tlie  buli  of 
the  specie  to  be  paid  into  this  bank,  Mr.  n.  had  no  doubt  ought  and  must  be 
drawn  from  abroad.    In  regard  to  the  argument  that  the  sum  was  toosroaL 
to  enable  the  bank  to  commence  Its  operations  with  safetjr,  &c.  Mr.  B.  coo- 
tended  that  money  was  too  sharp  sighted,  too  lynx  eyed  in  its  vigilance  to  be 
(using  a  common  saying)  caught  napping.    There  was  no  fear,  he  said,  of  tbe 
banks  beirig  ruined,  by  lending  money  to  men  pressed  from  other  qaarter!<;  the 
board  of  direction  of  a  bank  iormed  a  barometer  in  which  the  resDonahiiityoi 
every  man  passing  before  it  was  as  correctly  graduated  as  the  weather  is  by  the 
instrument  so  called;  they  would  take  care,  as  they  always  did,  not  topsrt 
with  their  dollars  to  accommodate  an  unfortunate  debtor.  &c-    In  answer  to 
the  argument  of  Mr.   King,  who,  he  said,  had  discoverecl  that  this  was  to  be 
a  paper  and  not  a  specie  bank,  and  was  to  aggravate  the  evils  it  was  intended 
to  cure,  Mr,  B.  referred  to  the  regulations  IK"  which  it  was  governed  to  snow 
that  this  apprehension  was  unfounded.    Besides,  he  said,  the  bank  woald  p 
disregard  its  interest,  which  required  it  to  continue  specie  payineots.   loa 
need  not  fence  in  the  interest  ot  this  institution,  said  he:  you  might  *?^.?' 
pass  a  law  to  compel  your  Secretary  to  receive  his  salary;  interest  is  tne 
strongest  security  which  man  can  give  to  man.    As  tbe  needle  acknowledges 
the  principle  of  polarity,  so  does  the  human  heart  always  point  to  its  interest 
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Thatobtjectioii  a^nst  this  bilU  tberefoie,  seemed  to  Mr.  B.  to  be  a  chimera 
from  which  nothmjg  was  to  be  apprehended.  i.     .   • 

It  was  no  question  now,  he  said,  whether  banking  should  exist— that  being 
beyond  the  control  of  Coneress;  but  whether  it  was  proper  that  a  portion  ot 
itshoQld  be  placed  under  the  autlierity  of  the  General  Government;  instead  of 
its  being  wholly  under  the  control  ot  the  States,  who  established  banks  not 
only  in  their  iwpulous  towns,  but  even  in  the  dreary  wildeniess.    This  being 
the  onl^  question,  he  solemnly  appealed  to  gentlemen  whether  there  could  be 
two  opinions  on  that  point.    Ought  this  great  attribute  of  sovereignty  to  be 
surrendered  by  this  Government  to  the  authority  of  the  State  Legisratures? 
lliis  question  he  answered  in  the  negative.   The  existing  evil,  he  then  argued, 
would  be  remedied  by  the  establishment  of  a  bank,  whose  influence  was  ramm- 
ed into  every  part  ol  the  United  States.   The  State  banks  had  nothing  to  fear. 
if  they  would  conduct  themselves  properly,  from  such  an  institution.  If  any  of 
them,  on  the  other  hand,  should  violate  their  trust,  and  shew  a  centrifugal 
quality,  it  would  be  in  tlie  power  of  this  great  orb  to  restore  them  to  their 
proper  stations.    If  any  of  the  Stale  banks  do  not  fulfil  their  enfflif  ements, 
Mr.  B.  said,  if  they  do  not  meet  the  occasion,  their  paper  will  sink  into  dia- 
repute.    This  bank  will  be  the  silent  and  efficient  remedy;  it  will  move  on 
almost  imperceptibly,  gradual  in  its  aiyproach,but  certain  in  its  efiects.    Mr. 
B.  took  this  occasion  to  vindicate  the  banks  in  the  commonwealth  of  Vireinia 
from  the  charge  it  had  been  finshionable  to  make  against  the  State  banks,  of  im- 
providence in  their  administration.    Those  banks  resisted  to  the  utmost  the 
attempts  to  procure  loans  from  them;  that  which  ihey  had,  with  great  reluct- 
ance, from  a  sense  of  duty  refused  to  the  Government,  ttieir  patriotism  at 
length  induced  them  to  grant  to  the  wants  of  thousands  of  men  surrounding 
then*  capital,  who,  but  for  their  relief,  would  have  greatly  suffered,  &c.  Where 
banks  had  wantonly  abused  their  privileges,  he  cared  not  what  was  said  of 
them;  but  he  felt  no  disposition  to  put  thc«e  under  the  ban  of  the  empire  who 
had  acted  thus  correctly,  &c. 

lu  r^ard  to  objections  he  had  heard  to  the  influence  of  the  Government 
over  this  bank,  Mr.  B.  said  kia  objection  was,  that  it  had  not  interest  enou/^ 
in  it;  but  in  this  respect,  as  in  others,  he  was  willing,  to  obtarn  a  great  ofagect, 
to  concede  some  part  of  his  views.  He  recurred  to  the  experience  of  his  own 
State  to  shew  that  no  evils  had  been  experienced  from  the  existence  of  such 
a  control  to  a  much  greater  extent  than  proposed  in  this  bilU  &c.  No  banks, 
he  believed,  ha^  been  better  conducted,  or  stood  hidber  in  the  public  opinion, 
than  those  of  Virginia.  If  the  bank  were  a  faithfttlone,  it  hadTnothing  to  ap- 
prehend from  the  appointment,  by  the  Government,  of  one*fif^h  of  its  direc- 
tors, to  which  proportion  die  Government  was  entitled  by  the  interest  it  would 
have  with  the  Dank. 

Having  thus  briefly  touched  on  all  the  obuections  he  had  heard  to  the  bank, 
Mr.  B.  concluded  by  recapitulating  his  arguments,  and  expressing  his  hope 
that  the  only  remedy,  as  he  believwl,  for  a  great  evil,  would  be  agreed  to. 

Mr.  Mason,  of  New  Hampshire,  spoke  in  support  of  his  motion  to  amend 
the  bill.  He,  certainly,  hacf  entertained  no  expectation,  he  said,  when  he 
submitted  the  motion,  tiiat  it  would  have  drawn  the  bill  into  so  ^enenl  a  dis- 
cussion. Whenever  a  national  bank  had  been  proposed,  he  said,  he  had  al- 
ways supported  it^ with  such  modifications  as  he  thoug^it  correct.  He  d^d  believe 
a  well  regulated  institution  of  this  kind  would  be  useful  to  die  Government; 
and,  though  the  Grovernment  had,  at  a  certain  period,  declined  the  exercise  oi 
its  power  in  this  respect,  he  felt  no  inclination  to  prevent  them  from  a^in  oc- 
cupying the  ground  of  the  old  United  States^  Bank.  He  was.  he  said,  now 
willing  to  give  his  aid  in  establishing  a  bank  on  proper  principles;  but,  he  ne- 
ver could  assent  to  this,  or  any  other  measure,  on  the  ground  taken  by  the 
gentlemen  from  Georgia  and  Virginia.  The  bill  was,  according  to  the  forms 
of  the  Senate,  read  section  by  section,  for  tiie  purpose  of  amendment;  and 
yet  gentlemen  declared  they  would  not  listen  to  any  proposition  to  amend 
the  bill,  but  take  it  as  it  stood.  [Mr.  Bibb  explained  that  his  remark  was  con- 
87 
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fined  to  unessential  amendments.]  It  might,  Mr.  M.  said,  be  difficult  to  de- 
fine wtiat  makes  an  amendment  important:  for  him,  it  was  sufficient  reason 
for  an  amendment,  that  the  biil  would  be  better  with  than  without  it.  He 
could  not,  he  said,  see  the  force  of  the  objection  to  sending  this  bill  back  to  the 
House  of  Representatives  better  than  it  came  from  them:  gentlemen  must 
certainly  conclude  that  that  House  was  greatlv  in  love  with  a  bad  bill.  Itha<l 
always  been  held  irregular  to  suggest,  in  one  branch  of  the  Legislature,  what 
miglit  have  passed  in  debate  in  tl^  co-ordinate  branch;  it  was  certainly,  Mr, 
M.  said,  more  improper  to  go  into  a  wide  field  of  conjecture  to  find  oat  what 
would  happen  there.  Although  there  might  be  good  reasons  for  conces»on 
and  accommodation  to  the  views  of  the  other  House,  Mr.  M.  s«d  thej  had 
not  yet  airived  at  that  stage  of  the  business  when  it  was  necessary;  which 
was  not  until  the  House  should  refuse  to  accept  the  amendments  of  the 
Senate.  It  was  a  dangerous  ground  to  assume,  Mr.  M.  added,  that  the  House 
of  Representatives  would  vary  their  ground  on  this  question.  Although  he 
had  as  much  respect  for  them  as  he  ought,  he  also  remarked,  he  should  not 
take  public  opinion  from  the  Representatives  of  the  People.  The  constitu- 
tion presci-ibed  to  the  Senate  no  such  practice.  The  course  of  taking  mea- 
sures from  the  popular  branch  of  the  Ledslature,  believing  them  proper  he- 
cause  it  has  adopted  them,  precludes  an  legislation,  &c.,  and  is,  therefore, 
inconsistent  with  the  priocioles  of  our  (government. 
•  Mr.  M.  agreed  tliat  the  piiblic  suffered  much  inconvenience  from  what  wa» 
termed  the  state  of  the  public  medium;  it  was  not  very  material  whether  it  wa» 
produced  by  what  the  gentleman  from  Gieorgia  had  termed  swindli^^  or 
what  the  gentleman  from  Virginia  had  called  the  patriotic  conduct  of  the 
banks.  Mr.  M.  replied  to  other  arfi;uments  used  by  the  gentlemen  who  hait 
opposed  lits  motion.  In  i*eg^rd  to  the  operation  of  interest  on  moneyed  insti- 
tutions, he  s^d,  he  believed  that  principle  was  felt  as  much  by  the  State 
banks  as  by  that  which  it  was  now  proposexl  to  incorporate.  Any  bank,  guid- 
ed by  other  motives,  would  depart  from  the  objects  oi  the  institution.  Mr.  M. 
attached  no  sort  of  consequence  to  the  idea  of  the  passage  of  this  bill,  in  order 
to  exercise  the  power  of  the  Government,  to  regulate  the  cwn  of  the  conntry. 
The  laws  of  the  United  States,  he  siud,  had  already  regulated  it:  he  knew  of 
no  law  which  authorized  any  officer  of  the  Government  to  receive  any  part 
of  this  spurious  money,  which  the  gentleman  said  was  in  circulation.  The 
laws  were  already  perfect  on  this  subject.  If  the  executive  officers  had  re- 
ceived other  moneys  in  ii^yment  than  those  authorized  by  law,  Mr.  M.  said 
they  had  acted  without  law,  without  right.  What  necessity  there  might  have 
been  for  their  doing  so,  he  would  not  now  examine.  Cases  rai^t  arise,  in 
which  Uic  officers  of  the  Government  may  take  upc»i  themselves  the  re^nsi- 
bility  of  neglecting  the  execution  of  a  law,  &c  That  an  evil  existed,  he  said, 
all  agree,  and  all  suppose  tiiat  the  bank  to  be  incorporated  by  this  bill  will,  in  a 
greater  or  less  degree,  lessen  the  evil,  or  entirely  correct  it.  The  ohiect  of  bis 
motion  was  to  give  the  bank  the  greatest  pos^ble  po%ver,  to  effect  these  pur- 
poses. It  had  been  said,  that  the  bank  would  at  first  move  slowly.  But,  Mr. 
M.  said,  be  had  no  sanguine  anticipation  that  this  amendment,  or  any  other. 
or  the  priidence  of  the  directors,  would  be  able  wholly  tocure  the  evil.  '^»^ 
had  been  the  cause  of  the  evil?  The  banks  themselves.  Banks  incorponted 
under  the  same  restrictions  as  this  bill  contained,  issue  now  the  very  rap 
which  had  been  described.  The  remedy  now  proposed,  was,  Mr.  M.  thought, 
something  like  Sangrado's  practice:  more  bank  paper  of  the  same  sort— more 
hot  water  for  the  same  evil.  In  regard  to  the  impossilMlity  of  tiiis  bank^s  do- 
ing any  thing  but  a  specie  business,  Mr.  M.  undertook  to  assert,  that  the 
dharter,  in  its  present  shape,  gave  the  bank  the  power  to  issue  notes,  without 
even  promising  payment  of  specie.  The  clause  which  authorizes  tiie  baoa  to 
issue  notes,  did,  in  fact,  for  the  want  of  due  restrictions,  authimze  the  haw  to 
issue  notes  payable  when  it  pleased;  none  but  notes  payable  on  demand  woje 
indeed  receivable  in  payment  of  taxes  to  the  Government;  but  they  n^g^?: 
issued  payable  two  years  after  date  for  other  purposes,  and  would  Pf'g^Wy 
circulate  quite  as  well  as  the  notes  of  New  York,  Philadelphia,  aodBalti- 
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more.  He  should  imagine,  he  said,  that^  as  the  bank  wa^  now  constituted, 
sensible  men  having  the  management  ofit,  won  Id  not  attempt  to  do  business 
without  taking  that  course.  Mr.  M.  pointed  out  other  defects,  as  he  viewed 
them,  of  the  bill.  There  was  no  provision  for  a  forfeiture  of  the  charter  of 
the  bank,  or  for  annulment  on  failure  of  its  going  promptly  into  operation. 
However,  it  would  be  idle,  he  said,  to  discuss  the  Dili,  it  the  opinions  of  the 
gentlemen  from  Georgia  and  Virginia  were  to  prevail  with  the  majority  of  the 
Senate,  that  it  would  ne  dangerous  to  amend  the  bill,  lest  it  should  fan  there- 
by. If  this  was  the  opinion  of  the  Senate,  the  sooner  they  came  to  that  deter- 
mination the  better;  it  would  save  them  labor,  and  perhaps  diameter,  to  de- 
cide the  question  at  once,  llhe  same  argument  mi^t  be  urged,  he  said«  with 
as  much  |)ropriety  every  day,  and  on  every  subject,  as  had  Ix^n  principally 
urged  against  the  amendment. 

Mr.  DANiu  of  Connecticut,  said  he  did  not  expect  to  vote  for  the  bank  bill 
in  its  present  form:  but,  notwithstanding,  he  did  not  think  it  would  be  proper 
to  adopt  this  amendment.  One-twentietE  part  of  the  whole  ca|Mtai  appeared  to 
him  to  be  as  large  a  proportion  as  ought  to  oe  called  for  in  specie  at  the  time  of 
sub3cni>tion.  iT  danger  were  anticipated  from  the  smallness  of  the  amount  of 
specie,  it  would  perhaps  be  better  to  introduce  into  the  bill  a  provision,  tluit 
the  bank  should  not  issue  paper  until  it  had  a  sufficient  quantity  of  coin  to  jus- 
tify it  in  so  doing.  Though  he  should  not  vote  for  the  bank,  he  ^ould  regret 
to  see  its  first  issues  to  individuals  who  were  connected  with  the  institution: 
indeed,  he  should  rather  suppose,  the  great  demand  for  discounts  from  the 
bank,  would  be  to  enable  the  merchants  to  pay  bonds,  constantly  falling  due 
to  the  Government  for  customs.  These  merchants,  for  their  notes,  will  obtain 
creilits  at  the  bank,  to  the  amount  of  perhaps  seven,  eight,  or  ten  millions,  in 
the  course  of  the  vear.  The  United  States  will  be  the  only  power  that  can 
call  for  it;  and  Mr.  D.  presumed  there  would  be  no  danger  of  a  run  on  the 
bank  from  the  Government,  ^c. 

Mr.  Taylor,  of  South  Carolina,  said,  he  should  have  liked  to  have  heard 
the  amendment  areued  on  its  own  merits,  because  the  force  of  the  argument 
against,  would  peniaps  be  weakened  by  connecting  it  with  other  considera- 
tions which  had  b€«n  brought  into  debate.    If  he  approved  of  the  amendment, 
he  would  vote  for  it,  thou^  he  would  say,  that,  for  a  small  or  inconsiderable 
alteration,  he  would  not  jeopardize  a  great  principle  or  a  great  measure,  such 
as  he  conceived  this  bill.    With  respect  to  the  proposed  amendment,  consi- 
dering the  state  of  the  currency  of  the  country,  and  the  known  (act  that  specie 
abounds  in  some  parts  of  the  country,  whilst  in  others  it  is  not  to  be  obtained 
at  ail ;  to  carry  the  gentleman's  amendment  more  directly  to  what  would  be  its 
absolute  result,  he  ought  first  to  have  provided  for  confining  the  opening  of  the 
books  of  subscription  to  that  part  of  country  whei-e  specie  is  in  a  state  of  cir- 
culation.   Without  designing  it,  for  he  would  not  certainly  impute  such  a  de- 
sign to  the  gentleman,  Qie  adoption  of  this  amendment  would  be  giving  a 
complete  monopoly  to  the  Eastern  country.     Believing  it  desirable  that  flie 
benefits  of  this  institution  should  be  extended  to  every  part  of  the  country,  he 
was,  therefore,  of)posed  to  the  amendment.    The  restoration  of  specie  pay- 
ments, Mr.  T.  said,  was  not  the  work  of  a  moment.    The  power  to  sell  two 
millions  of  its  stock  in  the  first  year,  of  which  the  bank  would  no  doubt  avail 
iUelf,and  the  depositesof  the  Grovernment,  together  with  the  specie  paid  in  en 
the  subscription,  would,  he  said,  enable  the  bank  to  operate  to  as  great  an  ex- 
tent as  was  advisable.    This  amendment,  besides  being  unnecessary,  would, 
he  believed,  praduce  an  undue  monopoly  to  one  section  of  the  country,  and  to 
the  hoarders,  where  specie  was  not  current    It  is  calculated  to  reward  those 
whose  conduct  has 'had  a  tendency  to  brins  about  the  very  evil  now  proposed 
to  be  remedied.  The  amendment  would  also  throw  advantages  into  the  hands 
of  the  capitalists  ofCharieston,  &c.  which  it  would  deny  to  those  of  the  middle 
country;  for  it  so  happened,  in  the  course  of  trade,  that  specie  was  reduced  in 
there  value,  to  about  from  two  and  a  half  to  five  per  cent,  above  the  current 
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paper  of  that  State,  not  more  timn  in  ordinary  times  used  to  be  gLven  for  specie 
in  quantities.  For  these  general  reasons,  Mr.  Taylor  was  opposed  to  the 
amendment,  &c. 

Mr.  Mason,  of  New  Hampshire,  remarked,  that  specie  was  not  confined  to 
the  Eastern  or  Southern  States;  the  banks  in  the  middle  States  still  retain  as 
much  specie  as  they  ever  had.  If  the  bank  mi^t  sell  stock  for  sj^cie,  whj 
might  not  individuals  do  the  same,  in  the  first  instance,  and  pay  it  into  the 
bank?  United  States'  stock  would,  at  a  certain  price,  command  specieany 
where,  &c. 

Mr.  Saitford  spoke  in  support  of  the  proposed  amendment,  denying  the 
correctness  of  the  doctrine  on  which  opposition  was  made  to  any  amendnDent 
of  this  bill.  It  was  a  subject,  he  said,  which  particularlr  required  cautioo 
and  circumspection  in  deciding  upon  it.  He  considered  uie  amendment  be- 
fore the  Senate  as  presenting  this  question:  With  what  sum  shall  the  bank 
commence  its  operations?  Tnis  bemg  intended  to  be  a  specie  bank,  Mr.  S. 
said,  every  proposition  tending  more  certainly  tx>  make  it  more  so,  was  wor- 
thy of  favorable  consideration.  The  bill,  as  it  stood,  contemplated  $1,400,000 
in  specie,  as  a  sufficient  basis  for  the  bank  to  b^n  upon.  Mr.  S.  said  he 
could  not  but  think,  with  Mr.  Mason,  that  this  sum  was  too  smalL  There 
was  nothing;  in  the  bill  to  prevent  the  bank  from  issuing  thirty -five  millionsof 
dollars  on  this  amount  of  specie  paid  in,  if  they  thought  proper  to  do  so. 
Those  who  were  called  on  to  pay  the  second  instalment  m  specie,  would  Jie 
said,  go  to  the  bank  with  its  bills,  and  drain  it  at  once  of  every  aoIUu-.  The 
bill  was,  Mr.  S.  thought,  in  other  respects,  deficient  in  detail,  as  he  showed 
by  reference  to  its  provisions.  The  bank  would  get  no  specie  but  what  it  re- 
ceived in  the  .first  payment,  unless  the  course  of  exchange  should  become 
more  favorable,  or  the  state  of  things  eenerally  ^ould  essentially  vair.  Hie 
rational  and  prudent  courM,  he  thou^t,  wouk^  be,  to  require  as  much  specie 
as  possible  in  the  first  instance.  Without  amendments  to  regulate  the  paper 
issues  of  the  bank^  &c.  this  would  be  a  mere  paper  bank,  he  said,  like  those 
which  already  exist.  The  amendment  appeared  to  him  extremely  proper, 
and  therefore  he  should  vote  for  it 

Mr.  Taylor  replied  to  Mr.  Sanford,  and  quoted  tlie  provisions  of  tlie 
bill  to  show,  that  the  bank  dare  not  issue  one  dollar  more  paper  than  it  had 
a  reasonable  prospect  of  being  able  to  honor  with  cold  or  silver.  The  bank 
had  the  power  to  do  otherwise,  it  was  true:  and  so  have  we  power  to  cut  our 
own  throats— but  the  bank  is  no  more  likely  than  we  are,  to  commit  a/e&)  de 
se»  As  to  the  second  instalment  being  paid  with  the  specie  of  the  first,  Mr. 
T.  said,  it  was  impossible  to  pay  $3,800,000,  (the  amount  of  the  second  in- 
stalment) with  $1,400,000,  (the  amount  of  the  nrst^  and  at  the  worst,  there- 
fore, only  one  hali  of  the  second  instalment  could  be  drawn  from  the  vaoiu 
of  the  bimk,  &c. 

The  Senate  tlien  adjourned,  leaving  the  pending  question  undecided. 

March  26, 1816. 

Mr.  Mason,  of  N.  H.,  withdrew  the  motion  he  had  yesterday  made,  with 
a  view  hereafter  to  renew  it|  and  moved  to  amend  the  bill  in  the  part  whidi 
authorizes  the  bank  to  issue  notes  payable,  by  adding  thereto  the  following 
proviso: 

^^Provided^  That  all  bills  or  notes  so  to  be  issued  by  said  corporation,  dull 
be  made  payable  on  demand,  other  than  bills  or  not^  for  the  payment  of  a 
sum  not  less  than  -^-  dollars  each,  and  pasrable  to  the  order  of  some  person 
or  persons,  which  bills  or  notes  it  shall  be  lawful  for  said  corporation  to  make 
payable  at  any  time  not  exceeding  —  days  from  the  date  thereof.'^ 

This  motion  gave  rise  to  considerable  debate  between  those  who  thou^t 
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such  a  restrictioa  necessary,  and  those  of  a  different  opinion.    It  was  at  length 
agreed  to,  bjr  yeas  and  nays,  20  to  14. 

This  decision  in  favor  of  one  amendment,  opened  the  door  to  the  proposi- 
tioa  of  a  great  number  of  amendments. 

The  discussion  of  one  or  two  that  were  proposed  to-day,  occupied  the  Senate 
until  the  hour  of  adjournment. 

March  27,  1816. 

The  consideration  of  amendments  was  resumed.  An  amendment  was  adopt- 
ed, amonig  others,  to  postpone  the  opening  of  the  books  from  the  1st  day  of 
June  to  the  Ist  day  of  July. 

Mr.  Mason,  of  N.  H.,  then  moved  another  amendment,  by  way  of  a  new 
section,  to  declare  the  act  null  and  void  if  the  bank  is  not  put  into  operation 
within  one  year  after  its  date. 

Mr.  Bibb  moved  to  amend  this  amendment  so  as  to  make  it  reserve  to  Con- 
gress the  right  to  annul  the  charter,  at  any  time  within  twelve  montJis  after 
9ie  1st  day  of  February  next,  if  the  bank  be  not  put  in  operation  before  that 

day. 

These  motions  g^ve  rise  to  much  desultory  debate,  as  indeed  di<l  all  the 
amendments  proposed. 

Mr.  Bibb's  motion  was  agreed  to;  and  Mr.  Mason's  proposition,  so  modi- 
fied, was  also  agreed  to. 

Mr.  Campbell  then  moved  to  amend  that  part  of  the  bill  which  directs  books 
to  be  opened  at  certain  places,  so  as  to  assign  to  each  State  a  certain  propor- 
tion of  the  stock  to  be  subscribed,  to  remain  there  for  a  certain  time,  to  allow 
it  to  be  subscribed  in  the  States,  respectively,  in  pix)portion  to  their  represen- 
tation; intending  to  follow  up  this  amendment  by  a  motion  to  introduce  a  pro- 
>ision  that  the  bank  should  be  compelled,  on  the  request  of  the  Legislature  of 
any  State,  to  establish  a  branch  of  the  bank  therein. 

In  support  of  this  motion,  Mr.  C.  made  a  speech  of  some  length  on  the  gen- 
eral principles  of  the  bill. 

This  amendment  was,  in  the  end,  negatived,  by  a  vote  of  20  to  11. 

Late  in  the  day  the  consideration  of  the  bill  was  further  postponed  till  to- 
morrow. 

March  29, 1816. 

Mr.  Mason,  of  N.  H.  moved  to  insert,  at  the  end  of  the  17th  section  of  the 
bill,  the  following: 

^And  if  the  said  corporation  shall,  at  any  time,  suspend,  or  refuse  pay- 
ment,  in  gold  or  silver,  of  its  notes^  bills,  obligations,  or  other  debts,  to  such 
an  amount,  and  for  such  length  of  time,  as  Congress  may  deem  iiuurious  to 
the  United  States,  in  such  case.  Congress  may  repeal  this  act,  and  abolish  the 
said  corporation,  and  make  such  r^mations  and  provisions  for  the  settlement 
of  the  affiurs,  and  payment  of  the  debts  of  said  corporation,  and  for  distri*- 
huting  its  remaining  property  among  tlie  stockholders,  as  shall  be  deemed  just 
and  proper." 

It  was  determined  in  the  negative:  Yeas,  U,  Nays,  17. 

March  30,  1816. 

Mr.  Kino  moved  to  strike  out  that  provision  in  the  bill  which  gives  to  the 
President  the  power  of  appointing  five  of  the  directors. 

On  this  motion  a  debate  ensued,  which  continued  until  about  three  o'clock, 
and  in  which  Mr.  Ring  and  Mr.  GotiE  advocated,  and  Mr.  Bibb,  Mr.  Bar- 
bour, Mr.  Roberts,  and  Mr.  Campbell  opposed  the  motion. 

The  amendihent  was  finally  negatived — ayes  14,  noes  31. 

A  new  section  was  then  ofiered  by  Mr.  Goldsborough,  in  the  following 
words: 
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«  Aid  he  U  enaeUdj  That,  if  at  any  time  the  United  States  shaU  cease  to  hold  stock 
in  this  bank,  the  five  directors,  on  the  part  of  the  United  States,  and  the- power  herein 
giyen  to  the  President,  by  and  with  the  advice  and  consent  of  the  Senate,  to  appoint 
directors,  shall  immediately  cease;  and  that,  for  every  million  four  hundred  thousanil 
dollars  of  said  stock  which  the  United  States  may  part  with,  there  ahaU  be  an  abr>dg- 
ment  of  the  power  of  appointing*  one  out  of  the  five  directors  hereinbefore  provided 
for." 

On  this  amendment  a  debate  took  place,  in  which  Mr.  Gold&boeouob,  Mr. 
Kino,  Mr.  Harper,  Mr.  Macon,  and  Mr.  Fromentin  supported,  and  Mr. 
Bibb,  Mr.  Campbell,  Mr.  Tait,  Mr.  Taylor,  and  Mr.  Chase,  opposed  it. 

April  1,161G. 

The  Senate  resumed  the  consideration,  in  committee,  of  the  bill.  The 
amendment  oftered  by  Mr.  Goldsborough,  on  Saturday,  stiii  before  iht 
committee* 

Mr.  Mason,  of  Va.,  Mr.  Bibb,  ami  Mr.  Taylor,  spoke  against  the  amend- 
ment: and  Mr.  Goldsborouoh  in  its  favor.  When  the  question  was  taken. 
and  tne  motion  negatived:  ayes  16,  noes  18. 

Mr.  Harper  moved  an  amendment,  limiting  the  selection  of  directors  by 

'  the  President,  to  such  as  held  stock  to  the  amount  of dollars,  (10,0<k) 

was  named  by  the  mover)  and  that  they  shoidd  cease  to  be  directors  when 
they  ceased  to  hold  stock  to  that  amount. 

This  motion  was  supported  by  Messrs.  Harper,  Dana,  and  Taylor;  aixl 
opposed  by  Messrs.  Roberts*  Barbour,  Macon,  Campbell,  and  Frohln- 
tin;  and  negatived:  ayes  9,  noes  23. 

Mr.  King  tnoved  an  amendment,  preventing;  director  appointed  by  thp 
Government,  from  acting  as  agents  or  proxies  ot  any  stockholders. 

Mr.  King  spoke  in  favor  of,  and  Messrs.  Roberts  and  Campbell  apin^t. 
this  amendment;  which  was  negatived  without  a  division. 

On  motion  of  Mr.  Bibb,  an  amendment  was  adopted,  requiring  thatther? 
should  not  be  more  than  thirteen,  nor  less  than  seven  directors,  to  each 
branch  bank. 

Mr.  Taylor  proposed  an  amendment,  making  the  stock  of  the  Unitefi 
States  unalienable.  Mr.  Campbell  spoke  against  it.  Negatived:  aje»  10. 
noes  18. 

Mr.  Brown  offered  an  amendment,  excluding  the  United  States,  as  a  stock- 
holder, from  being  represented  in  the  choice  ot  directors,  &c.     Agreed  to. 

Mr.  Wells  move<l  the  postponement  of  the  bill  to  the  next  session,  ami 
prefaced  his  motion  with  tne  following  speech: 

Mr.  Presidknt:  The  Senate  having  gone  thnmghthe  different  amemimentN 
which  have  been  before  them,  and  it  not  being  probable  that  there  are  nuny 
more,  if  any  other,  intended  to  be  brought  forward,  the  proper  period  forsob- 
mitttng  a  proposition,  which  will  fairly  bring  into  notice  the  general  view^ni 
this  suDJect,  has,  perhaps,  now  ari-ived.  In  support,  then,  of  the  proposinor. 
of  postponement  to  the  fii-st  Monday  in  December  next,  of  the  further  con- 
si  demtion  of  this  bill,  which  I  propose  to  move  you,  1  beg  the  indalgence  i>t 
the  Senate,  while  I  endeavor  to  show:  Fii-st,  that  it  trancends  the  cpDStiiu 
tional  power  of  Congress  to  pass  a  bill,  containine  die  provisions  which  thb 
does:  Secondly,  the  inexpediency  of  enacting  sudh  a  law  as  this,  even  ii  ^.^ 
possess  the  constitutional  power  to  do  it:  And,  thirdly,  that  our  true  wncj^ 
to  avoid,  at  this  time,  legislating  upon  the  subject — ^to  jniss  no  law,  at  the  pre- 
sent session,  incorporatihjg  a  banking  compary. 

That  which  has  heretofore  been  the  occasion  of  so  much  heated  controversy, 
was  simply  a  question  relating  to  the  existence  or  non  existence  of  a  V'^]^^ 
in  Congress  to  incorporate  a  company  for  establishing  a  bank,  lliat  questioo 
is  now  at  rest— nor  do  I  purpose  to  cfisturb  it.    The  sole  inquiry  we  now  ha»f 
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to  make,  is,  as  to  the  true  character  and  jaat  extent  off  this  authority,  that  we 
may  not,  in  the  exercise  of  it,  carry  it  beyond  its  proper  limits. 

The  power  that  is  granted,  is  a  power  to  establish  a  bank  for  a  particular 
end,  and  of  course,  constitutes  only  apart  of  the  general  power,  in  relation  to 
tJie  establishment  of  banks,  that  previously  existed  in  the  States.  For  this 
reason  it  is  a  power  of  a  minor  character  to  that  of -the  States,  and  is  to  be 
exercised,  always,  with  a  steady  and  distinct  view  to  the  end  for  which  it  is 
created.  So  far  as  it  goes,  it  is  a  lawful  power,  and  has  a  right  to  pursue  its 
in-escribed  course.  It  may  keep  company  with  the  State  authority,  but  has  no 
right  to  quarrel,  and  slay  its  companion  on  the  road.  Every  application, 
then,  of  tnis  power,  by  the  United  States,  which  has  a  tendency  to  einbarrass 
or  impair  the  free  exercise  of  the  power  resei-ved  to  the  States,  is  unwarrant- 
ed, and,  if  done  by  us,  with  a  view  to  such  a  purpose,  is  the  affair  of  arrogance 
and  usurpation. 

This  is  not  primary,  cspr^sed,  original  power.    In  vain,  as  such,  do  we 
seek  for  it  in  the  .constitution.    It  is  only  a  secondary,  an  implied,  derivative 
power,  if  such  may  be  properly  termed  the  mean  oi  executing  an  expressly 
delegated  power.    Here  it  may  fairly  be  asked,  why  was  this  power  left  to 
implication?    Did  it  escape  notice?    Was  it  overlooked?    Was  it  too  unim- 
portant for  enumeration?    Every  view  of  tliis  subject^  and  every  relation  in 
which  it  can  be  placed,  to  the otlier  authorities, affords  an  inference  not  easily  re- 
sisted, that  a  grant  of  this  powei'  was  not  intended  to  be  applied.  If  the  express 
grant  of  such  a  power  was  moved,  the  silence  of  the  constitution,  as  to  that 
power,  proves  that  it  must  have  been  rejected.    I  undet^tand  that  it  was  mov- 
ed in  that  body,  and  was  rejected.  If  this  was  actually  the  case,  (as  I  am  per- 
suatled  it  was)  it  certainly  requires  the  utmost  effort  of  ingenuity  to  prove 
that  tliis  power  was  left  to  implication,  in  order  that  the  subordinacy  of  its 
character  might  be  the  more  clearly  established,  and  the  arrogance  of  its  pre- 
teasions  the  more  easily  repressed.    This  is  all ^  if  it  be  not  a  §reat  deal  more 
than  any  fair  mode  of  interpreting  the  constitution,  as  we  have  it,  will  warrant. 
We  cannot,  for  a  moment,  supjpose  that  the  great  men,  who  formed  this  frame 
of  Government,  were  unacquainted  with,  or  unmindful  of,  the  imposing  cha- 
racter of  this  power,  or  of  its  history  here  or  abroad.     Did  they  not  know  that 
a  proposition  to  incorporate  a  banking  company,  by  the  old  Congress,  had  been, 
by  that  body,  rejected?  And,  furthermore,  could  those  giuve  and  learned  men 
have  been  unaware  (if  they  intended  this  power  to  be  inferred  a»  a  mean  of  ex- 
ecuting anotlier  power)  of  the  arduous,  perhaps  I  might  be  permitted  to  say,  the 
odious  character  of  the  task  they  devolved  upon  implication?    Did  not  that 
enlightened  body  know  that  grants  of  specially  enumerated  authorities  would 
not  warrant  the  exercise  of  a  power,  as  a  mean  for  carrying  into  effect  another 
power,  where  the  mean  itself  is,  in  character  and  importance,  entitled  to  rank 
with  some  one  of  the  enumerated  authorities?  That  such  is  the  real  character 
of  the  mean  in  question,  in  relation  to  some  of  those  authorities,  even  limited 
and  cii'cumscribed  as  it  may  be,  I  am  obliged  to  admit,  there  is  too  much  rea- 
son for  insisting.    That  I  liave  a  doubt,  therefore,  on  my  mind,  on  this  point, 
1  am  free  to  confess.     It  is  possible^  perhaps  it  is  probable,  if  the  vote  I 
am  to  give  upon  this  bill,  demanded  oi  me,  in  respect  to  tliat  difficulty,  a  de- 
cision that  further  deliberation,  aided  by  the  authorities,  which,  I  am  told, 
Kupport  the  opposite  opinion,  might  remove  that  doubt. 

Sir,  I  coimuently  rely  upon  tlie  cheerfulness  witli  which  honorable  gentle- 
men, who  have  heretofore  so  strenuously  denied  the  existence  of  the  power  in 
question,  in  this  Government,  will  accompany  me  in  the  inquiry  respecting  the 
extent  of  this  power.  It  is  agreed,  on  all  hands,  to  be  (not  an  onginal,  substan- 
tive) but  a  derivative,  incidental  power.  What,  then,  is  the  specially  enume- 
rated power  to  whicn  it  is  incident,  as  one  of  the  *^  necessary  and  proper" 
means  for  its  execution? 

Is  it  incident  to  the  power  to  "promote  the  general  welfare?"  The  capa- 
cious character  of  this  provision,  if  it  is  to  be  viewed  simply  ai  a  grant  of 
power,  would  render  the  subsequent  enumeration  of  special  powers  a  matter 
of  supererogation.    The  terms  ^^  general  welfare,"  when  used  in  the  consti- 
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tution,  can  only  be  considered  as  liavine  themselves  reference  to  one  of  th^^ 
ereat  objects  for  the  promotion  of  which  this  Government  was  established,  and 
mr  the  accomplishment  of  which  the  special  powers,  contained  in  the  constitu- 
tion, have  been  delegated. 

Is  this  authority  to  establish  a  bank,  an  incident  to  the  power  of  Congress 
**  to  borrow  money  on  tlie  credit  of  the  United  States,"  by  reason  of  its  cor- 
relative tendency  in  procuring  a  faculty  to  lend?  If  this  be  the  source  froift 
which  it  is  lawfully  derived^  we  need  look  no  further  for  the  ori^n  of  thiwir 
of  any  other  authonty.  If  this  be  its  fountain-head,  we  have  here  a  neTer-faii- 
ine  spring  of  power,  abundantly  sufficient  for  all  the  purposes,  lawfal  or  unlaw- 
ful, of  this  or  of  any  other  Government  upon  earth,  l  tura  away  fi-omit,  there- 
fore, without  further  investigation. 

Is  this  power  derived  from  that  of  coining  money,  regulating  its  valae,  ami 
that  of  foreign  coin?  Is  the  nght  to  establish  a  national  bank,  on  accoont  d 
its  tendency,  in  our  hands,  to  operate  upon  what  is  called  the  currencv  of  the 
country,  derived  from  this,  or  any  other  specially  delegated  authoritYr  There 
are  two  provisions  in  the  constitution,  which  have  some  bearing  upon  tnis|H)im. 
That  to  which  I  have  just  referred,  respecting  coin  j  and  that  wnich  prohibits  to 
the  States  the  issue  of  ^^  bills  of  credit,  and  the  declaring  of  any  thmgbatsold 
and  silver  a  lawful  tender  in  the  payment  of  debts."  It  cannot  be  nece^^- 
ry  to  argue  that  a  power  to  make  a  bank,  distinctly  with  a  view  to  its  puttins; 
into  circulation  profnt««or2^  noie9^  that  shall  have  the  facultv  of  mixing  aod 
keeping  company  with  the  currency  of  the  countiy,  and  of  becoming  some- 
thing like  paper  money,  is  not  a  necessary  and  proper  auxiliary  to  the  power 
in  this  Government  of  making  a  metallic  medium;  that  a  power,  in  short*  ^^ 
make  a  metallic  money  has  not  incident  to  it,  as  a  *^  necessary  and  propier*^ 
mean  for  its  execution,  the  power  to  make  a  miper  money.  Nor  need  any  time 
be  spent  in  resisting  an  inference,  drawn  from  a  restraint  imposed  upon  a 
particular  power  in  the  State  Governments,  which  affects  to  commanicate  to, 
and  to  set  up  in,  this  Government,  a  faculty  co-ordinate  with  another  power, 
which  is  left  in  those  Governments,  free  and  unshackled.  So  far  then  u 
honorable  gentlemen  say  this  measure  is  intended  or  calculated,  whether  with 
a  view  to  regula^on,  or  improvement,  or  under  any  other  pi-etence,  to  operate 
upon  what  is  called  the  national  currency,  or,  in  other  words,  to  restram  the 
States  from  establishing  similar  institutions,  and  impair  the  free  exerdse  of  the 
franchises  of  those  they  have  already  incorporated,  it  is  warranted  by  no  part 
of  the  constitu  tion . 

I  come  now,  sir.  to  that  part  of  Uie  constitution,  where  alone  can  be  found, 
if  any  where,  the  lawful  source  of  this  Government,  to  incorporate  a  banking; 
company.  We  have  the  power  *'  to  lay  and  collect  taxes,  duties,  imposts, 
and  excises,"  for  certain  great  national  purposes.  It  is  now  admitted,  ivy  most 
of  the  former  opponents  of  this  doctrine,  that  the  establishment  of  anationa} 
bank  is  nothin^j  more  than  the  employment  of  a  ^*  necessary  and  proper"  mean 
"  for  carrying  into  execution"  the  power  to  which  I  have  just  referred.  In* 
correctness  of  this  doctrine,  I  have  before  declared  it  not  to  be  my  pnrpo^ 'jo 
call  into  question.  This  part  of  my  argument  is  entirely  predicated  upoQ  its  ad- 
mission; and  is  designed  solely  to  be  confined  to  those  views  of  the  solgect. 
which  will  show  the  true  character  and  just  extent  of  this  authority^  and  en- 
able us  to  dc'termine  whether  we  are  not  carrying  it,  by  the  provisioos  oftnc 
bill  now  on  our  tables,  further  than  is  warranted  by  tne  constitution.  Th"!^' 
then,  being  the  power,  to  which  the  authority  to  establish  a  bank  is  incident, 
as  a  *'  necessary  and  proper"  mean  for  its  execution,  we  cannot  have  much 
difficulty  in  the  definition  of  its  limits.  Its  effect  upon  this  power  mast  be  m 
relation  to  the  collection,  the  safe  keeping,  and  transmission  of  the  g|!^i^^' 
venue.  The  notes  which  a  bank  issues  may  (but,  by  the  by,  the  afiirs<«  > 
bank  may  be  mismanaged  and  they  may  not)  provide  the  People  with  an  e<](p 
medium  for  the  payment  of  their  public  dues  to  this  Gk)vernment.  "^j^ 
to  a  certain  extent,  to  operate  upon  the  currency:  it  is  not  merely  toaflora 
the  People,  in  their  relations  with  the  Government,  something  more  portabie 
and  convenient  to  procure,  and  keep,  and  pay,  than  metallic  money,  but  it  & 
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to  nrovide  tfiem  with  a  medium  of  contribution,  at  a  time  when  the  metallic 
medium  shall  disappear  from  circulation.  Here  provision  in  relation  to  (he 
currench  generally^  would  seem,  at  first,  to  be  intended  for  an  event  like  that 
of  the  dfisappearence  of  the  metallic  meaium^  but  we  must  always  remember 
that  our  power,  in  relation  to  the  medium  of  circulation,  refers  solely  to  a 
metallic  medium^  and  of  course  e&clodes  the  other— ^xpre««io  unitis  est  exclu* 
no  aherrus.  If  it  be  not  Questioned  how  far,  in  this  point  of  view,  as  con- 
nected with  the  currency,  Ca  sufcu^cL  as  before  mentioned,  expressly  le^slated 
upon)  there  is  a  power  to  procure,  for  the  People,  these  kind  of  facilities,  for 
the  payment  of  their  taxes,  surely  the  power  must^  in  this  respect,  confine  it- 
self directly  to  this  end.  What  then  is  the  capital  necessary  for  constituting 
a  bank  to  answer  this  purpose?  This  ought  to  have  been  shown  us.  Those 
who  have  no  warrant  to  employ  this  power,  but  distinctly  with  a  view  to  the 
attainment  of  a  particular  end,  must  have  known  that  the  purposes  for  which 
alone  it  can  be  lawfully  used,  prescribe  the  limitations  to  its  exercise.  The 
moral  obligation  imposed  upon  them  not  to  exceed  those  limits,  requires, 
likewise,  that  they  should  ascertain  where  they  were  placed.  It  there  has 
been  an  inquiry  made  upon  this  head,  what  principles  have  guided  that  inquiry? 
and  which  of  them  have  been  presented  to  the  Senate?  What  calculations 
have  been  submitted  to  us,  to  shew  that*  in  respect  to  the  capital,  we  are  not 
exceeding  the  pale  of  our  authority?  The  hazard  of  excess  must  not  be  in- 
curred, while  there  are  any  means,  at  our  command,  ot  ascertaining  how  it 
may  be  avoided.  It  is  not  for  those  of  us  who.  think  it,  at  this  time,  inexpedi- 
ent to  establish  a  bank,  to  show  where  the  excess  is.  It  is  incumbent  upon  the 
friends  of  this  bill,  who  call  upon  us  for  our  votes,  who  desire  that  we  should 
keep  them  company,  to  prove  to  us  that  they  are  going  no  further  than  they 
ought  to  go.  This  they  have  not  done.  It  has  not  been  affirmatively  proven  to 
us  that  a  capital  to  tliis  amount  is  necessary:  and  for  one,  I  think  it  can  be 
demonstrated  that  a  capital  of  thirty-five  millions  is  larger  than  is  required, 
for  the  purposes  for  which  we  are  to  establish  a  bank-  A  capital  much  lower 
than  even  twenty  miUions,  would  be  adequate  to  the  establishment  of  a  bank, 
in  each  State  in  the  Union,  and  the  objects  of  safe  keepins,  and  easy  trans- 
mission of  the  public  revenue,  accomplished.  The  capital  of  this  bank,  with  a 
view  to  the  effect  of  its  notes,  in  affording  an  equal  medium  for  the  payment 
by  the  People,  and  the  receipt  b^the  Governnient,  of  the  public  dues,  is  not 
to  be  inquired  into,  with  a  view  to  any  given  state  of  things.  The  charter  is 
to  last  for  twenty  years.  If  this  capital^  during  that  pericra.  should  be  likely 
to  become  too  small,  the  power  to  raise  it  by  our  own,  or  otner  subscriptions, 
may  be  reserved.  If  we  have  a  view,  in  ascertaining  the  proper  extent  of  this 
capital,  to  periods  when  the  preservative  of  a  metallic  medium  shall  be  with- 
drawn from  the  paper  circulation,  then  this  capital,  (if  the  bank  is  to  be  what 
its  advocates  insist  upon  it  to  be  their  intention  to  render  it,  a  specie  paying 
bank)  is  unnecessarily  large.  Its  issues,  in  ^uch  times,  must  be  limited,  not 
bv  the  amount  of  the  public  revenue,  but,  by  that  of  the  specie  in  its  vaults. 
Ii  our  attention,  however,  is  principally  directed,  as  to  me  it  seems  it  ought 
to  be,  to  the  usual  and  natural  state  of  things,  when  the  presence  of  the  me- 
tallic medium  will  aflbrd  to  the  paper  currency  a  free  and  uninterrnpted  cir- 
culation, then  a  much  smaller  capital  than  that  of  thirty -five  millions,  in  such 
a  state  of  things,  would  enable  the  bank,  by  the  successive  issues  anu  returns 
of  its  paper,  to  afford  to  the  f'eople  and  to  tlie  Government  the  desired  facili- 
ties. The  process  between  the  Government  and  the  People  is  that  of  payment 
and  disbursement;  and  the  steady  and  uniform  succession  of  these  operations^ 
which  can  never  be  disturbed,  communicates  to  a  paper  medium,  even  in  a 
higher  degree,  the  well  known  faculty  belonging  to  a  metallic  medium,  of  trans- 
acting a  large  amount  of  business  with  a  sniall  amount  of  monev.  In  this 
view  of  the  subject,  can  there  be  a  question  'whether  a  much  smaller  capital 
would  not  afford  every  lawful  facility  that  the  revenue  operations  of  this  Go- 
vernment require?  A  capital  of  ten  miUions  successfully  accomplished  this 
object,  and  with  the  aid  of  three  or  four  millions  oi^other  banking  capital,  con- 
jointly with  the  metallic  medium,  circulated  the  whole  business  of  the  Govern- 
88 
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ment  and  the  couDtry.  -  Surely,  then,  a  national  banking  cafutd  of  twenty 
millions,  with  the  banlcing  capital  oi  the  States,  will  be  now  amply  sufficient 
for  the  same  purposes;  however  high  maybe  bur  estimate  of  the  incretsed  ac- 
tivity and  expansion  of  the  industry  and  enterprise  of  the  countiy.  If  I  am 
well  founded  in  these  remarks,  I  have  sustained  and  established  one  conatita* 
tional  objection  to  this  bill;  by  showing  that  the  capital  ^  this  bank  is  larger 
than  is  necessary  for  the  accomplishment  of  the  objects  we  are  required  to  keep 
in  view,  in  the  establishment  of  this  institution. 

There  is  another,  and  a  more  interesting  point  of  view,  which  it  remaios  to 
notice,  and  which  goes  to  show  that  thisl>ill  does  not  merely,  in  respect  to 
capital,  exceed  our  constitutional  authority.  1  refer  to  that  provision  which 
authorizes  the  appointment  of  ji  certain  proportion  of  the  directors  of  tins  bank 
by  the  Government,  Every  control  and  authority  over  this  great  moneyed 
institution,  so  intimately  connected  as  it  is  with  the  ^reat  interests  of  society. 
beyond  what  is  requisite  for  the  promotion  of  the  limited  objects  we  are bonnd 
to  keep  in  view,  communicates  to  the  Government  an  influence  and  patrona^ 
which  it  has  no  right  to  possess.  It  is  proper  that  I  should  circumscribe,  ^vithin 
narrow  limits,  what  I  have  to  say  in  respect  to  the  just  character  of  that  Id- 
fluence,  after  the  able  view  of  it  which  must  have  been  presented  by  the  honor- 
able member  from  Ncm'  York,  (Mr.  Kino]^  in  support  of  his  motion  to  strike 
out  this  (Kirt  of  the  bill.  The  honoi*able  ctiairroan  (Mr.  Bibb)  who  reported 
this  bill,  in  reply  to  that  argument,  insisted  that  there  was  incident  to  the 
power  to  establish  a  bank,  that  of  prescribing  the  regjulations  which  are  neces- 
sary to  guard  the  country  against  the  iniscnief  it  might  otherwise  do.  Sir,  I 
deny  not  the  truth  of  this  position;  but  still  it  equally  remains  to  be  shoo 
that  the  regulation  in  question,  which  invests  the  Government  with  an  influ- 
ence of  such  magnitude,  is  ^^  necessary  and  proper,"  to  prevent  a  greater  mis- 
chief than  the  one  which  the  regulation  itseli  introduces.  The  honorable 
member  from  Virginia  (Mr.  Barbour)  contends  for  the  salutary  effect  of  this 
regulation,  and  insists  that  it  communicates  to  the  Government  an  influeoce 
too  unimportant  to  justify  any  serious  apprehension.  He  considers  these  di- 
rectors merely  as  sentinels  on  the  watch  tower,  and  that  the  smallness  of  their 
number  can  never  give  to  the  Government  a  dangerous  ascendancy  in  the 
management  of  this  institution.  Let  us  for  a  moment  inquire  into  the  cha- 
racter of  these  directors.  If  they  are  sentinels  on  the  watch  tower,  if  they 
are  to  be  enlisted  into  our  service,  what  bounty  are  we  to  give  them,  what  pay 
are  they  to  receive  from  us?  They  are  to  perform  for  us  an  important  semce, 
they  are  to  apptnze  us  ot  the  earliest  approaches  of  danger.  The  board  of  di- 
rectors will  be  daily  assembled,  and  these  our  sentinels  must  mount  guard 
as  often;  they  are  to  have  a  full  shai*eof  trouble  in  the  superintendence  of 
this  institution,  and  the^  are  to  do  all  this,  not  for  the  good  of  the  coocem  lo 
which  they  have  no  participation,  but  for  our  advantage  solely — that  we  may 
know  in  time  to  take  care  of  ourselves,  when  tiiis  company  is  likely  to  ef> 
astray  from  its  duty  to  the  stockholders,  the  country,  or  the  Govcniroenr. 
These  are  services,  1  admit,  of  great  value,  and  to  be  perfoi^med,  no  dooW. 
by  able  and  virtuous  men;  and  yet,  for  all  this,  you  pay  nothing— <iiid  why  »i' 
Are  we  to  calculate  upon  a  degree  of  patriotism  and  disinterestedness,  to 
which  we  make  no  claim  ourselves?  The  tnith  is,  we  do  not  expect  these  ser- 
vices to  be  performed  for  us,  without  remuneration;  but  the  anomaly  consists 
in  our  not  paying  for  them  ourselves.  Tliese  spies  are  to  be  in  our  service. 
and  to  laboi  tor  t/*,  on  account  of  the  pay  they  receive  from  otherf.  In  imi- 
tation of  the  Napoleon  model,  thesegentlemen  are  to  be  maintained  by  tbo&e 
whom  they  are  set  over  to  ^ard.  Their  posts  will  be  places  in  request  at  all 
time»— in  peace  as  well  as  m  war.  In  times  of  peace,  of  public  ?*P^^«^^ 
the  business  of  the  country  is  undisturbed,  and  the  Government  in  nou«doi 
loans  from  the  bank,  these  directorships  will  be  entirely  useless,  for  any  [^J. 
ful  purpose,  to  the  United  States.  During  this  period,  the  men  whonwi 
these  appointments,  and  their  numerous  friends,  ^vill  be  but  as  vultures  tat- 
tcning  on.  the  institution.  During  this  period,  you  obtain  a  patronage  for  tne 
administration,  through  the  medium  of  these  directors,  and  their  retainei^i 
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without  the  performance  of  any  lawful  service.  In  this  respect,  then,  the  pro- 
vision is  unconstitutional  $  ancf  the  influence  for  which  you  oblige  others  to 
pajT,  is  as  unjust  as  it  is  unconstitutional.  But  when  the  season  of  dimculty 
arrives^  when  war  shall  disturb  and  break  up  the  regular  course  of  business; 
when  public  and  private  credit  shall  be  shaken;  when  the  good  of  the  countrv 
8hall  imperiously  require  the  affairs  of  this  instilution  to  be  conducted  with 
even  more  than  the  usual  prudence  and  circumspection;  then  will  be  the  time 
that  the  pernicious  agency  of  tliis  directorship,  co-operating  with  other  active 
influences,  will  wield  this  great  moneyed  corporation,  at  the  will  and  pleasure 
of  the  Government.  It  is  no  answer, *to  tell  us  of  the  smallness  of  the  number 
of  these  directors.  'Die  Hercules  is  in  the  system — ^in  the  power  that  the 
Government  possesses  of  continuing  or  withholding  its  deposites.  These  di* 
rectors  are  but  the  club  with  which  you  arm  him.  1  he  smallness  of  their  num- 
ber is  no  security.  The  principle  upon  which  they  are  intitKluced  is  unsound, 
is  corrupt,  is  contagious,  and  its  natural  tendency  will  be  to  spread  itself. 
These  five  directors,  (whom  the  Government  then  will  take  care  to  keep  in 
their  own  pay)  themselves  the  absolute  creatures  of  those  from  whom  thejr 
have  derived  tneir  autfiority,  will  be  sure  to  find  at  the  board,  when  the  spint 
of  party  in  the  country  runs  highf^others  become  as  subservient  as  themselves: 
and  cannot  fail,  in  a  season  of  dimculty  and  embarrassment,  with  their  united 
influence,  to  accomplish,  through  the  fears  and  the  hopes  of  the  rest,  whatever 
shall  be  demanded  of  the  tMink,  as  the  price  of  the  continuance  of  the  Govern- 
mental favor.  By  this  process,  will  loan  upon  loan  be  riveted  upon  the  bank, 
until  this  great  debtor  will  become  its  lord  and  master.  Surely  these  a[>pre- 
hensions  cannot  justly  be  called  the  offspring  of  distempered  imaginations. 
Honorable  gentlemen  certainly,  who,  themselves,  have  painted  in  such  glow- 
ing tints,  the  terrors  of  this  influence — not  of  the  influence  of  such  a  Dodv 
politic  as  this,  in  which  it  is  organized,  and  directly  set  up  and  established! 
and  openly  avowed  to  the  world^  but  of  one  where  it  was  sedulously  guarded 
against — ^surely  such  will  not  msist  that  there  is  no  foundation  for  alarm. 
Formerly  it  was  said,  give  this  new  power  this  lever,  but  a  fuhirum — a  point 
to  rest  upon— and^  like  another  Archimides,  it  will  move  the  political  world 
as  it  pleases.  Afford  it  but  an  opportunity  to  act  upon  the  States^  and  there 
will  be  DOthing  in  their  sovereignties,  or  the  people,  beyond  its  purchase.  For- 
merly it  was  calculated,  in  its  mildest  form,  to  destroy  the  responsibility  be- 
tween the  Government  and  the  people;  and  leading  to  extrava^nce,  to  cor- 
ruption, and  to  wicked  and  ruinous  wars,  to  overturn  the  liberties  of  this  na- 
tion. If  these  representations  of  danger  were  somewhat  surcharged  in  respect 
to  the  former  institution,  how  just  are  they  with  respect  to  the  present!  To 
me  it  seems,  that  now  is  the  time  that  we  ought  most  sedulously  to  guard 
against  a  power  of  this  kind  in  the  Government,  while  the  young,  the  enter- 
prising, the  ambitious,  and  the  military  character  of  this  country  is  developing 
Itself.  I  sav  the  military  character  of  this  nation,  because  it  is  but  too  appa- 
rent, that  the  events  of  the  late  *•  glorious  war"  (as  it  is  not  unfrequently 
triumphantly  termed)  have  had  no  tendency  to  increase  our  fondness  for  the 
pursuite  of  peace.  That  there  was  glory  gained  in  that  war,  I  am  proud  to 
acknowledge;  but,  speaking  of  the  war  generally,  and  the  situation  of  the  coun- 
try during  its  continuance,  of  its  causes  and  its  termination,  I  may  be  per- 
mitted to  say,  if  there  was  glory — and  I  repeat  again,  I  am  proud  to  acknow- 
ledge it — it  was  only  **  gloom  m  gloiy  dressed."  Much,  sir,  I  fear,  that  this 
happy  country,  once  so  lond  of  peace,  when  sufficiently  practised  upon,  is  to 
become  as  deeply  enamored  of  war  and  valorous  enterprise,  as  La  Mancha's 
Knight,  and  with  him.  is  to  be  made  to  exclaim,  ^^  armor  is  our  dress  and  bat- 
tles our  repose."  I  shall  press  this  objection  no  farther.  We  are  pennitted, 
by  the  constitution,  to  incorporate  a  banking  company  to  Hicilitate  the  collec- 
tion and  disbursement  of  our  revenue.  It  has  been  shown,  that  this  power 
must  be  exercised  with  a  view  to  its  proper  objects,  and  that  every  regulation 
that  looks  further  than  the  attainment  of  these  objects  is  unwarranted;  and 
in  relation  to  this  directorship,  I  think  it  must  be  apparent  that  it  is  entirely 
foreign  to  these  objects;  or,  if  in  a  slight  degree  inculentally  connected  witn 
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them,  that  its  inain  bearing  is  vpoD  other  points,  and  that  its  getteiai  (endeccf* 
hv  the  concurring  testimony  of  all  partiea,  is  to  comnranicate  an  iaflsence  to 
the  Goveminent  of  the  United  States,  of  an  extremelj  dangenms  chuacter. 
The  bill,  therefoi*e,  in  this  respect,  is  unconstitutional. 
The  remaining  constitutional  objection  to  tliis  bill  arises  from  its  interfere 

I  upon  the  State 
oliiectiDview, 
I,  with  the  con- 
trolling influence  of  the  Government,  it  cannot  fail  to  accomplish  itsol^t, 
whenever  the  necessary  impulse  for  that  purpose  shall  be  given.  If  a  kenltj 
is  communicated  to  a  power  in  this  Grovernment  to  regulate  a  concorreDt 
power  in  the  State  Governments,  there  is  an  end  at  once  of  the  coHirdiDAcy 
of  these  powers — one  of  them  instantly  becomes  only  the  humble  dependent 
upon  the  other,  and  must  even  cease  its  existence  whenever  the  will  and  plea- 
sure of  its  superior  shall  be  known.  How  extraordioarr  has  been  the  coone 
of  opinions  upon  this  subject  1  The  friends  of  a  bank  lonnerly  reqoired  for 
this  Government  the  exercise  only  of  an  equal  and  concurrent  power-^veo 
not  so  much;  they  are  now  obliged  to  arxue  against  honorable  gentlemen  who 
refused  that  power,  and  who  now,  in  effect,  contend  for  the  exercise  of  a  sa- 

Serior  and  exclusive  power.  If  such,  then,  is  intended  to  be  the  efiect  of  this 
ill,  and  if  its  provisions  are  calculated  for  the  attainment  of  that  end,  it  is 
most  indubitably  unconstitutional.  If  what  is  termed  implication,  is  to  be- 
come tlie  lawful  proprietor  of  what  she  is  only  permitted  to  use  for  a  special 
purpose,  and  is  to  bear  off  too  what  she  lias  no  pretence  for  asking  to  borrov, 
all  our  paper  regulations  are  idle.  With  an  encroaching  and  restless  sgenc; 
of  this  kind  in  the  constitution,  there  is  no  limit  to  the  power  of  this  Govern- 
ment. I  shall  press  no  further  constitutional  objections  to  tiiis  bill;  bat  will 
now  proceed,  with  the  further  indulgence  of  the  Senate,  to  examine  thegeDe- 
ralpolicy  of  this  measure. 

This  bill  came  out  of  the  hands  of  the  administration  ostensibly  for  the 
purpose  of  coirecting  the  diseased  state  of  our  paper  currency,  by  restninia^ 
f^ud  curtailing  the  over  issue  of  banking  papery  and  yet  it  came  prepared  to 
inflict  upon  us  the  same  evil,  being  itself^  nothing  more  than  simply  s  psper- 
making  machine;  and  constituting,  in  this  respect,  a  scheme  of  policy  sbont 
as  wise,  in  point  of  precaution,  as  the  contrivance  of  one  of  Rabelais'  heroes. 
who  hid  himself  in  water  for  fear  of  rain.  The  disease,  it  is  said,  under  which 
the  people  labor,  is  the  banking  fever  of  the  States;  and  this  is  to  be  cored  b? 
giving  tnem  the  banking  fever  of  the  United  States.  To  my  mind  the  real 
evil  consists  not  so  much  in  a  superabundance  of  paper^  as  in  a  searcitj  ot 
specie.  The  paper  currency  does  not  exceed  what  is  required  to  circulate  the 
business  of  the  country;  it  only  wants  the  accrediting,  the  quickeniog,  tht 
vivifying  principle  which  it  requires  a  certain  proportion  of  specie  to  comiDa- 
nicate  to  it.  But  this  bill  is  to  supply  that  want;  it  is  to  be  our  alchymisu 
and  is  to  effect,  for  us,  even  the  transmutation  of  paper  into  gold.  How  this 
matter  is  to  be  conducted,  we  have  not  been  told.    It  is  admitted,  that  the 

J[reat  desideratum  will  not  be  affi>ixled  ail  at  once.  The  process,  we  aie  is- 
ormed,  requires  time;  but  we  are  assured  that,  in  the  end,  it  will  notdtafv 
point  our  hopes.  For  one,  sir,  I  am  not  willing  to  trust  to  a  scheme  of  tiib 
sort*  Not  only  it  in  not  shown  how  its  professed  object  is  to  be  accompjisheu* 
but  the  fieillacy  of  its  pretensions  is  susceptible  of  demonstration.  This  »  V' 
be  a  specie,  or  a  pa|>er- paying  bank.  Take  either  hjrpotheais— sop^  .'I 
the  former.  IFUl  tt  increase  the  quaniily  qf  specie  in  the  cowUryP  u'\ii 
U  restore  to  drculation  thai  which  is  in  tlie  country?  or  wiii  ii  ^  ^P 
circulation  any  thing  that  tvill  answer  the  purpose  qf  specie?  That  it 
will  increase  the  quantity  of  specie,  powerful  as  may  be  its  alchymy*  none 
will  pretend.  Will  it  emancipate  from  i-estraint  what  is  already  in  tlie  cobd- 
try? "  That  the  quantitv  of  specie  in  tlie  United  States  is  diminishedi  isac 
knowledged,  and  it  will  not  be  denied  that  a  much  larger  proportion  of  apecic 
than  formerly  was  sufiicieiit  to  maintain  the  free  circulation  of  bank  paper, 
will  be  require<l  to  revive  and  establish  public  confidence  in  tluitcurrencf.  a* 
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i  steady  and  certun  repreeentatiye  of  gold  and  silver.    Those  banks,  there> 
fore,  that  have  now  the  firecious  metals  locked  up  in  their  vaults,  not  only 
will,  but  oucht  to  keep  them  there*  until  the  necessary  addition  is  made,  uy 
the  course  of  trade;  more  especially  ought  they  to  do  so  at  this  time,  when 
the  course  of  that  trade  has  thrown  the  exchange  so  much  against  us,  that 
every  dollar  they  paid  out  would  be  exported.    If  t})is  bank  is  to  be  a  specie 
bank,  will  it  put  into,  and  keep  in  circulation,  any  thing  that  will  answer  the 
purpose  of  specie?    Who  are  to  borrow  of  this  bank,  and  what  will  be  their 
indocements  to  borrow?  Those  who  obtain  discounts  will  receive  paper  equal 
in  value  to  gold  and  silver:  and  their  debts  must  be  paid  off  when  they  become 
doe,  not  in  the  notes  of  other  banks,  .but  in  the  notes  of  this  bank,  or  in  gold 
and  silver.     If  thev  borrow  for  the  purpose  of  obtaining  a  more  equal  and  un- 
varying medium,  than  any  other  bank  paper  will  afford  them,  of  remittance  to 
any  part  of  the  United  States,  or  with  a  view  to  purchase  cheaper  any  thing 
they  may  want  to  buy,  their  object  is  accomplished.    But,  wnen  the  time 
arnves  for  them  to  pay  off*  their  debts  to  the  oank,  they  must  purchase  up 
the  paper  of  this  bank,  or  gold  and  silver,  with  other  banking  paper,  and 
with  the  same  or  a  greater  loss.    What  will  they  then  have  gained  by 
the  transaction?  Pay  their  debts  they  must,  when  they  become  due:  ana, 
cost  what  it  will,  they  must  procure  the  paper  of  the  same  bank,  or  gold  and 
•liver.    They  have  gained,  say  ten  per  cent,  in  their  remittance,  or  theit 
purchase,  and  they  must  give  it  up  again  to  obtain  the  means  of  paying  these 
debts;  and,  moi^eover,  run,  without  any  advantage,  the  risk  of  neing  disap- 
pointed in  procuring  those  means.    There  will  be,  likewise,  accompanying 
this,  another  operation.    Those  who  borrow,  (if  any  under  such  circumstances 
will  borrow)  must  have  a  view  to  purchase,  or  remittance  to  some  other  part 
of  the  Union:  and  in  that  mode,  the  paper  of  this  bank  will  get  into  the  hands 
of  persons  who  have  no  debts  to  pay  to  the  bank.    What  will  they  do  with 
this  paper?    Will  it  come  into  their  possession  so  utterly  untainted  with  sus- 
picion, with  such  all -conspiring  confidence,  as  to  make  the  holders  of  it  pre- 
fer it  to  gold  and  silver?  Certainly  not.    The  recollection  of  recent  events, 
the  infirm  condition  of  the  other  banking  paper,  will  prompt  the  holders  of  it 
to  demand  immediately  in  exchange,  that  which  they  know  is  immiitable  in 
its  value.    And,  moreover,  there  may  be  a  sudden  fluctuation,  in  the  rate  of 
ftreign  exchange,  which  may  communicate  to  gold  and  silver  a  temporary  ap- 
preciation over  the  paper  currencv,  \vithout  sensibly,  (if  at  all)  depressing 
cotemporaneously  its  value  in  relation  to  anv  thing  else  it  may  commano. 
When  this  takes  place,  the  holder  of  the  gold  and  silver  obtained  from  this 
bank  in  exchange  for  its  paner,  will  find  a  profit  between  the  value  at  which 
he  received  the  paper,  and  the  gold  which  he  has  obtained  for  it,  sufficient  to 
induce  him  to  part  with  it  for  the  currency  of  the  other  banks;  and  which  pro- 
fit he  can^  by  investment  and  purchase,  render  certain  before  the  impulse  of 
appreciation  can  be  communicated  to  what  he  finally  obtains.    While,  there- 
fore, the  exchange  against  the  country  is  progressing,  this  process  will  accom- 
pany it,  and  effect  the  removal  abroad  of  our  specie.    To  emancipate  specie 
from  the  restraints  now  imposed  upon  it,  is  to  permit  it  to  pursue  its  own 
course;  and  that  course  (in  the  present  state  of  foreign  exchanges^  leads  it 
out  of  the  United  States;  and  thus  the  immediate  and  inevitable  effect  of  our 
legislation  for  restoring  specie  to  circulation,  is  to  send  what  we  have  remain- 
ing of  it  out  of  the  country.   If,  in  this  state  of  things,  then,  this  bank  is  to  be 
a  specie  bank,  it  can  issue  paper  only  to  the  amount  of  its  specie.    It  cannot 
issue  paper  even  to  that  amount,  because  there  will  be  no  inducement  to  bor- 
row, upon  the  terms  upon  which  a  specie  bank  can  now  alone  lend;  and  even 
if  it  could  lend  out,  on  these  terms,  paper  to  the  amount  of  its  specie,  it  would 
effect  nothing  in  value,  towards  the  great  object  of  this  policy.    It  would  be 
only  amusing  itself,  like  Diogenes,  \vno  set  himself  about  rofiing  his  tub,  ra- 
ther than  be  idle,  while  all  others  were  employed.    But  allow  me  here,  sir, 
to  ask,  what  is  to  be  done,  if  this  bank,  in  which  we  as  stockholders  are  to 
have  so  deep  an  interest,  sliould,  as  it  probably  pretty  soon  will,  wade  out  of 
its  depth — sliould  exhaust  its  specie  (as  it  iue\itably  must  do  if  it  issues  paper 
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to  an  amount  exceeding^  even  in  a  very  limited  degree,  its  specie  cafiittJ)  and 
becomes  unable  to  nay  its  paper?  W  hen  that  happens,  as  happen  it  must  if 
there  is  not  a  considerable  addition  to  the  specie  capital  of  the  owDtir,  the 
urgency  of  the  case  will  make  its  own  law:  and  it  will  either  be  the  law  of 
public  opinion,  of  public  necessity,  and  public  interest — ^the  same  law  under 
which  the  State  banks  now  operate — or  it  will  be  i  law  of  our  own  eoactment, 
striking  off'  the  shackles  we  are  now  riveting  upon  this  institution.  No,  »r, 
this  bill  cannot  restore  the  specie  in  the  country  to  circulation,  nor  can  itdis^ 
solve  the  powerful  spell  which  fear,  and  suspvcion,  and  even  prudence,  have 
placed  upon  it.  Of  our  capacity  to  increase  its  quantity  by  this  bill,  we  hare 
about  as  good  evidence,  as  the  facetious  writer,  before  referred  to,  had  of  hu 
royal  descent;  he  had,  lie  tells  us,  *'  a  marvellous  desire  to  be  a  king  himself;*' 
we  have  ^^  a  marvellous  desii*e,"  I  admit,  to  increase  the  quantity  of  specie; 
and  we  have  no  other  better  way  of  showing  the  specie -making  tendency  of 
this  bill. 

I  beg  leave,  sir,  to  remark  upon  the  distinctly  avowed  coercive  policy  in 
which  this  bill  ori^nated,  with  a  view  Ut  considerations  that  are  foreign  to  the 
constitutional  question.    This  bank  has  an  immense  capital,  and  when  the 
state  of  things  m  this  country  shall  be  better  settled,  when  a  favorable  course 
of  trade  shaU  have  brought  us  the  necessary  supplies  of  specie,  the  operatioitf 
of  this,  and  other  banks,  will   be  conducted  as  formerly.     This,  then,  will 
become  a  paper  making  bank,  as  well  as  the  others;  but,  the  excess  ojf  all, 
will  be  guanued  against  by  the  necessity  which  will  be  imposed,  of  maintain- 
ing theprinciple  of  convertibility.    This  new  bank  (with  its  branches^  will 
have  afforded  it,  by  Governmental  deposites,  and  the  receipt,  by  the  United 
States,  of  the  public  revenue,  in  its  paper,  the  means  of  extending  its  dis- 
counts, and  increasing  its  issues,  in  proportion  to  its  capital,  greatly  beyond 
what  the  other  banks  can  venture  to  do:  and,  particularly,  must  the  opera- 
tions of  the  State  banks  continue  very  limited  and  circumscribed,  nntil  the 
first  hostile  impulse  communicated  to  this  institution  has  ceased  to  0|>erate, 
and  until  due  confidence  can  be  inspired,  that  the  same  vindictive  8|iint  will 
not  again  be  aroused  and  inflamed.    In  this  state  of  tf.ings,  the  banking  cap- 
ital you  now  create,  will  firmly  establish  itself,  and,  eventually,  take  the 
place  of  so  much  of  the  capital  of  the  State  banks.    You  create  a  bankini 
capital  beyond  what  is  requisite  for  the  attainment  of  the  lawful  ends  of  this 
Government;  no  one  having  disproved,  indeed  all  seeming  to  admit  the  ex- 
istence, already,  in  the  countrv,  of  a  sufiicient  banking  capital.    ^Vhy«  then, 
is  this  injustice  done,  of  supplanting  one  species  of  banking  captal  with  ano- 
ther ?  Can  we  forget  that  a  large  proportion  of  the  State  banks  is  the  of^ring 
of  our  own  policy  ?    We  refused  the  re-incorporation  of  the  old  Bank  of  the 
United  States;  we  declined,  altogether,  the  exercise  of  the  authority  to  esta- 
blish these  institutions,  and,  mainly,  upon  tlie  ground  ihat  the  power  to  or- 
ganize them  was,  exclusively,  vested  in  the  State  governments.    This  opinion 
was  adopted,  and  zealously,  and  perseveringly  assert^,  by  the  most  potent 
States  in  the  Union,  and  subscribed  to,  anaopenly  maintained*  hr  the  most 
enlightened,  the  most  intelligent,  and  infl*iential  supporters  ot  the  present 
order  of  things.     Hence  the  origin  of  a  great  manv  of  the  State  banks.   The 
subscribers  to  those  banks,  relying  upon  the  soundness,  or,  at  least,  the  per- 
manency of  this  opinion,  purchased  tneir  charters  of  the  States;  and  the  pah- 
lic  money  of  those  governments  has  been  invested,  to  a  larse  amount,  in  those 
banks.     What,  then,  can  waiTant,  in  a  renunciation  of  former  sentiments 
the  extension  nf  the  capital  of  this  bank,  beyond  the  proper  ofctiects  of  sacha 
bank  P    It  is  equally  forbidden  by  the  constitution,  and  by  the  plain  principle 
of  common  justice.    Let  the  conduct  of  tliese  institutions  (generally  speak- 
ing) be  examined,  let  it  be  exposed  to  the  severest  scrutiny,  and  there  w"' 
be  nothing  found  to  justify  the  severity  of  tliis  measure.    Even  if  it  be  adniU- 
ted  that  the  course  of  tliese  bodies,  set  free  from  the  restraints  which  D»ually 
oblige  them  to  revolve  in  their  proper  orbits,  has  been  somewhat  erratic. 
What  then  .'*    Has  their  course  been  that  of  public  calamity,  and  private  dw 
tress  ?    You  must  judge  of  them  by  the  goocf,  as  well  as  the  evil  they  hau- 
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done.  They  have  been  the  uei*ve  and  spring  of  your  industry:  they  have 
been  the  spirit  which  has  animated  your  enterprise;  and,  if  they  liavc  been  a 
fountain  which  has  sent  out  bitter  waters,  they  have  sent  out  sweet  waters 
too.  What  would  have  been  your  condition,  what  would  be  our  condition 
this  moment,  without  them  !  Have  they  banished  the  specie  from  the  coun- 
try ?  That  was  the  aftair  of  our  achievement.  This  useful  triend  we  lost 
ourselves:  and  they  have,  to  the  best  of  their  ability,  supplied  its  place.  Is  it 
for  us  to  bestow  upon  them  unqualified  censure;  for  us,  whose  measures  an- 
nihilated the  restraints,  and  withdrew  from  them  the  great  security  of  steadi*- 
ness  and  uniformi^,  is  it  for  us  to  condemn  them,  in  mass;  who  were  the 
first  to  seize  with  avidity,  and  to  profit,  to  the  fullest  extent  of  our  influence 
over  them,  of  the  opportunity  made  by  ourselves  to  lead  them  astray  ?  Then, 
our  conduct  to  them  was  ^^  as  soft  as  the  tips  of  our  ears;"  but  now,  that  our 
purpose  is  served,  ^^  our  gorge  rises"  at  them,  and  in  the  time  of  their  need, 
we  unhesitatingjly  devote  them  to  destruction. 

I  have  said,  sir,  that  tlie  evil  was  not  in  a  superabundance  of  paper,  but  in 
a  scarcity  of  specie:  for.  I  think  every  view  taken  of  the  operations  of  the 
banks,  will  show,  with  out  few  exceptions,  that  they  have  not  exceeded  their 
proper  limits.  The  first  effect  of  loosening  their  restraints,  was  not  to  send 
them  a  heedless,  headlong  course.  The  influence  of  habit  continued,  after  the 
necessity,  which  gave  it  oirth,  had  ceased.  They  went  on  in  the  same  path, 
and  misht  have  been  so  expected  to  do,  for  some  time^  by  their  own  momen- 
tum. These  banks  were,  generally,  under  the  direction  of  able  and  honest 
men;  not  of  such  as  were  incapable  of  appreciating  the  difficulty  and  delicacy 
of  their  situation,  but  of  men  whose  prucience*  foreseeing  the  embarrassments 
they  would  have  to  contend  with,  immediately  rei>lacecrthe  restraints  which 
necessity  had  imposed  and  maintained.  The  particular  instances  of  excess 
which  have  been  referred  to,  are  those  of  exception;  and,  even  in  those  cases, 
the  business  of  the  bank  has  fallen  below  what  specie  times  have  witnessed, 
and  will  warrant,  and,  still  further  below  what  tnis  bank,  with  its  paper  cir- 
culating capacity,  will  do  in  such  times.  What  course,  different  from  that 
which  tney  nave  taken,  would  we  have  had  them  to  pursue,  in  the  situation  in 
which  they  were  placed  ?  Ought  they,  in  a  time  of  public  and  private  calami- 
ty and  distress,  have  called  upon  their  debtors  ?  Ought  their  paper  to  have 
disappeared  in  the  proportion  that  specie  was  withdrawn  ?  And,  if  this  ou^t  to 
have  been  done,  how  was  the  business  of  the  country  to  have  been  transacted, 
in  the  absence  of  both  specie  ana  paper?  If  these  banks  had  called  in  their 
paper  as  the  specie  disappeared,  and  as  the  necessary  demand  for  it  increased, 
at  a  time,  too,  wh^n  public  confidence,  accompanied  by  public  necessity  and 
public  convenience,  tendered  herself  ready  to  perform,^  for  this  circulation, 
every  oflfice  of  specie;  to  reanimate  it:  to  breathe  into  it  a  new  and  efficient 
principle  of  vitality;  if  such,  under  such  circumstances,  had  been  the  conduct 
of  these  banks,  we  should  have  been,  ourselves,  among  the  loudest  to  com- 
plain. They  did,  then,  sir,  what  they  ought  to  have  done.  Like  wise  and 
prudent  men,  instead  of  resisting  an  evil  they  could  not  avert,  they  did  all 
that  was  left  for  them  to  do:  they  applied  to  it  the  best  and  only  remedy  that 
remained,  one,  which,  if  it  has  not  cured  the  disease,  has,  at  least,  alleviated 
its  affliction. 

I  do  not  know  that  there  is  much  hope  of  effecting  the  postponement  of  this 
measure^  yet,  every  consideration  belonging  to  it,  every  view  which  can  be 
taken  of  it,  seems,  to  me,  to  require  of  us  the  utmost  deliberation  and  circum- 
spection. 


II  puuitc  upiiiiuii.   L  Kuuw^  sir,  uiai  we  are  iuukcu  lu,  as  were^  in  omer  umes« 

*'  the  baker  and  the  baker's  son;"  but.  surely,  the  cool,  and  intelligent,  and 
enlightened  men  of  our  country,  who  nave  reflected  seriously  upon  the  exist- 
ing state  of  things,  do  not  expect  relief,  in  this  matter,  from  our  legislation. 
They  know,  full  well,  how  much  easier  it  is  to  legislate  a  country  into  diffi- 
culties, than  it  is  to  legislate  it  out  of  them.    They  understand  tne  nature  of 
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the  (liseafle — itA  cause,  and  its  remedy.    They  look  not  to  us  for  healtfa,  who 
have  medicined  them  into  sickness.     All  they  ask  of  us,  is,  to  desist,  ''  to 
leave  them  alone."    Time  is  their  |)hysician.     They  want  time  to  recover 
from  us;  he  has  ^^  healing  upon  his  wings,"  we  have  none  upon  our&   Those 
who  know  not  the  cause  ot  our  disease;  who  have  been  blind  to  the  natural 
tendency  to  this  state  of  things,  of  the  measures  which  have  been  pursued  for 
several  years  back;  who  know  not  the  agencies  which  have  withdrawn  the 
specie  from  our  countr^r,  and  who  cannot  comprehend  the  influences  which 
have  given  such  activity  and  effect  to  those  agencies,  may  have  a  notion 
that  we  can  relieve  them:  and  it  cannot  be  expected  that  the  deep  responsi- 
bility which  is  involved  by  the  measures  which  have  led  to  the  present  diffi- 
culties, should  take  much  pains  to  dissipate  the  delusion.    If  we  are  to  profit 
by  this  delusion,  which  conceals  the  past  from  public  view,  let  us  not  go  still 
furtlier  into  error.    The  step  we  are  going  to  take,  we  should  remember, 
with  the  honorable  gentleman  from  New  York,  (Mr.  Sanford)  is  not  one 
which  we  can  retrace.    In  common  cases,  if  we  commit  an  error,  subsequent 
legislation  can  remedy  it.     Not  so  here.    An  error  committedt  in  the  passage 
ol  this  law,  is  beyond  our  power  to  correct.    And,  furthermore,  let  us  spe- 
cially remember  the  ma^itude  of  the  |30wer  which  we  propose  to  regulate. 
It  is  not  merely  the  banking  power  of  this  institution,  but  the  banking  power 
of  the  States.   W  hat  is  to  be  the  bearing  of  our  legislation  upon  great  interests 
like  these,  so  closely  interwoven  as  they  are  witn  the  pursuits  of  the  people, 
it  is  incumbent  upon  us  well  and  maturely  to  consider.   The  science  of  bank- 
ing, connected  as  it  is,  in  peace  and  in  war,  with  the  circulating  medium; 
with  the  various  operations  of  Government;  with  the  different  great  interests 
of  society  in  general;  with  the  individual  industry  and  enterpnse  of  the  citi- 
zen; with  tlie  value  of  other  capital,  and  w^ith  the  moral  character  of  the 
People;  is  a  science,  like  all  others,  of  progressive  improvement,  and  is,  per- 
haps, even  at  ihxn  time,  but  very  imperfectly  understood  by  those  who  have 
devoted  most  time  to  its  study.    Cfould,  sir,  this  science  now  call  to  her 
aid,  him  who  wrote  upon  the  sut^ect  "  as  with  a  sun  beam," — the  justly  cele- 
bi*ated  author  of  the  **  Wealtli  of  Nations" — even  this,  her  favorite  son, 
would  be  obliged  to  confess  that  much  of  his  theory,  which  the  world  has  90 
long  adopted,  was  but  like  "  the  clouds  that  sather  round  the  setting  sun, 
and  seemins  only  to  form  a  part  of  the  brigntness  by  which  they  are  illu- 
mined."   Who,  then,  among  us,  is  entitled  to  hold  the  "  Lamp  of  Truth' 
to  this  subject?    None  of  us,  it  is  true,  can  be  blind  to  the  causes  of  the  evil 
complained  of.    We  know,  now,  too  well,  the  effect  of  the  bold  experiments 
we  have  tried  upon  the  People.    Tremendous  as  they  were,  it  required  but 
little  skill  to  make  them,     fiut,  to  build  up  anew  what  we  have  broken  dovn, 
to  repair  what  we  have  wasted,  is  an  achievement  of  another  sort    Peace, 
and  the  uninterrupted  pursuits  of  industry  and  enterprise,  spread  their  bles- 
sings around  us.    Restrictive  regulations,  and  war,  have  snatched  many  of 
them  from  us.    The  price  the  country  has  paid  for  our  experiments  is  gone. 
If  it  has  not  made  us  wiser,  we  have  nothing  in  return.    "What  we  have  lost 
must  be  replaced  as  it  was  gained.    Legislation  is  the  medicament  wluch  has 
made  us  sick;  but  it  has  no  charm  to  restore  us  to  health.    One  great  interest 
in  our  country,  from  sad  experience  of  our  measures,  has  long  since  letrneu 
to  look  to  the  period  of  assembling  the  national  councils,  as  a  period  ofnation- 
al  calamity.     vVhat  Thucydides  says  of  the  speech  of  Alcibiades  turning 
against  his  own  country,  and  explaining  toher  enemies  her  vulncnble  posi- 
tions, *•  while  he  speaks  she  totters,"  may  j^MStly  be  remarked  of  too  many  ^ 
our  measures — while  we  legislate  the  country  totters.    The  great  body  of  our 
merchants  have,  in  a  special  manner,  cause  to  tremble  at  our  legislation;  that 
great  body  of  men,  whom  the  sweeping  denunciatinn  of  an  honorable  mem- 
ber on  this  floor  has,  this  day,  placed  in  the  most  degraded  and  the  msi 
worthless  ranks  of  society.    'Inat  honorable  member  makes  exceptions,  wnicn 
serve,  however,  only  to  set  in  stronger  view  the  estimate  he  forms  of  the  rest. 
Sir,  when  honorable  members  of  this  House,  and  from  great  and  potent  ^tates 
in  the  Union,  entertain  these  sentiments,  and  express  them  upon  this  floor, 
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U  manifests  a  hostiUiy  to  commerce,  which  justifies  all  the  appreheftsions  of 
her  friends.  It  is  iull  time  for  the  merchants — ^the  Morrises  and  the  Fit^im* 
monse^— to  take  their  seats  among  ns,  to  assert  their  own  character^  and  main- 
tain their  own  iat«rests«  Were  they  here,  they  would  find  occasions  to  tell 
ns  that  it  is  not  the  farmer^  or  the  country  gentleman,  the  fleeces  of  whose 
flocks  grow  too  slow  for  our  Walpoles.  that  we  have  repaired  to  their  **  altars," 
not  to  worship  there,  but  to  shut  up  tncir  **  bible,"  and  bear  off  their  **  God;*' 
that  the  seat  of  commerce  is  not  to  be  found  ^  in  the  midst  of  the  secret  and 
solitary  hill,  nor  her  voice  to  be  heard  in  the  murmur  of  the  mountain  stream." 

Upon  a  subject,  sir,  like  that  now  before  us,  of  a  complex  and  intricate 
character,  havins  the  closest  relations  to  the  strongest  interests  in  society; 
with  no  special  illumination  ourselves;  in  the  absence  of  all  practical  informa- 
tion; uninspired  with  much  of  confidence  in  our  own  skill,  by  the  success  of 
our  former  experiments  on  political  economy;  is  it  wise  to  act  at  all — but, 
most  especially,  upon  a  subject  of  this  character,  is  it  ^ssible,  in  die  nature 
of  (hin;^  for  a  general  legislation,  which  commits  itself  to  the  strong  impulse 
of  one  given  pressure,  to.pui*sue  the  proper  course?  In  circumstances  like 
the  present,  it  is  circumq[)ection,  .it  is  delibei'ation  which  is  required,  and  not 
action.  Tnera  are  situations  of  peril  in  which  the  soldier  halts.  'Inere  are 
crises  oi' difficulty^  and  embarrassment,  in  which  iht  statesman  pauses.  It 
is  foUy«  it  is  rashness,  and  not  wisdom,  nor  courage,  that  marches  blindibld 
•upon  danger.  **  it  is  n»  incoDsiderable  part  of  wisdom  to  understand  how 
much  of  an  evil  is  to  be  endured;''  and  particularly  so  when  there  is  reason 
to  hope  that  the  evil  wili  remedy  itself.  The  existing  laws,  which  authorize 
the  iflsae  of  tneasviy  notes,  will  remove  all  sectional  difficulties,  andafibrd  to 
die  People  a  safe  and  equal  medium  for  the  payment  of  their  taxes. 

I  rely  upon  the  indu%eiice  of  the  Senate  to  excuse  my  having  so  long  tres* 
passed  uj^on  their  time.  I  do  not  flatter  myself  with  the  expectation  that  my 
humble  views  of  this  subject  will  have  much  weight;  thev  are  such  as  have 
pT-^sented  themselves  to  my  mind,  and,  imperfect  as  they  may  be,  I  have 
ob^ed  only  tlie  sense  of  duty,  in  submitting  them  to  the  Senate.  It  remains, 
sir,  to  move  vou.  which  I  now  do,  that  the  further  consideration  of  the  bill 
upon  your  table  should  be  postponed  to  the  first  Monday  in  December  next. 

Mr.  Dana  made  a  brief  reply;  after  which,  the  question  was  taken  oh  the 
motioB,  and  negatived:  ayes  6,  noes  30. 

On  motion  of  Mr.  Campbell,  die  time  for  taking  the  subscriptions  was  ex- 
temled  from  six  to  twenty  days. 

On  motion  of  Mr.  Campbell,  another  amendment  was  adopted,  relative  to 
the  establishmenc  of  branches  in  the  several  States. 

Mr.  Dagortt  gave  notice  that  he  should,  hereafter,  submit  an  amendment 
to  the  Sraate;  after  wliidk. 

The  bill  was  reported  to  the  Senate,  and  the  amendments  were  ordered  t^ 
be  printed. 

April  8,  1816. 

The  amendments  made  In  committee  of  the  whole  having  been  concurred 
in, 

Mr.  Masok,  of  N.  H.  renewed  his  motion  to  add  to  the  17th  section,  the  fol- 
lowing proviso: 

**  And  if  the  said  corporation  flhall.at  any  time  suspend  or  yefnse  payment*  in  gold 
t>r  sflver,  of  its  notes,  bills,  or  obligations,  or  other  debts,  to  such  an  anonnt,  and  for 
such  length  of  time,  as  Congrees  may  deem  injurious  to  the  United  States,  in  Budi 
case  Congress  may  repeal  this  act,  and  abolish  the  said  corporation,  and  make  such 
regulations  and  provisions  for  the  settlement  of  the  affairs,  and  payment  of  the  debts, 
of  said  corporation,  and  for  distributing  its  remaining  property  among  the  stockhold- 
ers, as  shall  be  deemed  just  and  proper." 

This  motion  was  determined  in  the  negative,  by  the  following  vote: 

TEAS.— Messrs.  Barbour,  Daggett,  GaiUard,  Goldsborough,  Gore,  Horsey,  King; 
Mason,  N.  H,,  Mason,  Ya.,  Sanford,  Talbot,  Thompson,  Tichenor,  Turner. — 14. 

89 
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NATS. — Messrs.  Barry,  Bibb,  Brown,  Campbell,  Chase,  Coiidit»  Dana,  Fromenb'ji, 
Harper,  Howell,  Hunter,  Lacock,  Macon,  Morrow,  Roberts,  Hughes,  Tut,  Tavlor, 
Vammn,  Wells,  Williams,  W^ilson. — 32. 

On  motion  of  Mr.  Daggett,  to  amend' the  bill,  by  adding  thereta  the  fol- 
lowing new  section,  viz: 

Sic  .*23.  ^ind  be  it  further  enacted^  That  it  shaH,  at  all  times,  be  lawful  for  a  commit- 
tee of  either  House  oiCong^ss,  appointed  for  that  purpose,  to  inspect  the  boob, 
and  to  examine  into  the  proceeding^,  of  the  corporation  hereby  cseated,  andtorepoit 
whether  the  provisions  of  this  charter  have  been  by  the  same  violat^  or  not{  ind, 
whenever  any  committee,  as  aforesaid,  shall  dnd  or  report,  or  the  President  of  th< 
United  States  shall  have  reason  to  believe,  that  the  charter  has  been  vio^ted,  it  may  be 
lawful  for  Congress  to  direct,  or  the  President  to  order,  a  sciere  facias  to  be  niedout 
of  the  Circuit  Court  of  the  District  of  Pennsylvania,  in  the  name  of  the  Umted  dtites, 
(which  shall  be  executed  upon  the  President  of  the  said  corporation  for  the  time  be- 
ing, at  least  fifteen  days  before  the  commencement  of  the  term  of  said  court)  calling 
on  the  said  corporation  to  show  cause  why  the  charter  hereby  granted  shall  not  be  de- 
clared forfeited  f  and  it  shall  be  law  Ail  for  the  said  court,  upon  the  return  of  the  said 
sciere  facias,  to  examine  into  the  truths  of  the  alleged  violation;  and  if  such  violation 
be  made  appear,  then  to  pronounce  and  adjudge  ^t  the  said  charter  is  foifeited  and 
annulled:  Provided,  however.  Every  issue  of  fact  which  may  be  joined  between  the 
United  States  and  the  corporation  aforesaid,  shal^  be  tried  by  jury.  And  it  aball  be 
lawful  for  the  court  aforesaid,  to  require  the  production  of  sudi  of  the  books  of  the 
tud  corporation  as  it  may  deem  neeessaiy  for  the  ascertainment  of  the  controreited 
&cts{  and  the  final  judgment  of  the  court  aforesaid  shall  be  examinable  in  the  Supreme 
Court  of  the  United  States,  by  writ  of  error,  and  may  be  there  reversed  or  affirmed,  ae- 
co:  ding  to  theusagesof  law. 

The  question  on  agreeingto  said  amendment  was  determined  in  the  affirma- 
tive, by  the  following  vote: 

YEAS. — Messrs.  Barry,  Brown,  Chase,  Daggett,.  Dana,  Fromentin,  Gaillard,  Golda- 
borough.  Gore,  Harper,  Horsey,  HoweU,  Hunter,  Ring,  Macon,  Mason,  N.  H.,  .Ma- 
son, Va.,  Sanford,  Talbot,  Tait,  Taylor,  Thompson,  Tichenor,  Turner,  WcHs,  WU- 
Hams,  Wilson. — 27, 

NAYS. — ^Messrs.  Barbour,  Bibb,  Campbell,  Condit,  lAcock,  Morrow,  Bobexti, 
Vamum. — 8. 

On  motion  of  Mr.  Harper,  to  strike  out  the  sca^e  of  vote»  at  elections,  &c. 
there  were  7  yeas,  33  nays.    So  the  nH>tion  viras  lost* 

The  bill  having  been  further  amended,  the  question  on  ordering  ihe  amend- 
ments to  be  enje;rosseci,.and  the  bill  to  be  read  a  third  timeyWasdiecidediDdie 
affirmative,  as  follows: 

YEAS.— Messrs.  Barbour,  Barry,  Bibb»  Brown,  Campbell,  Chase,  Condh,  Dtoett, 
Fromentin,  Harper,  Honey,  HowcU,  Hunter,  Lacock,  51ason^  Va.,  Morrow^  Robcita» 
Talbot,  Tait,  Taylor,  Turner^  Yamum,.  Williams.— 23. 

NAYS.— Messrs.  Dana,  Gaillard,  Goldsborough,  Macon,  Blasoii,  N.  H.,  Saofiii 
Thompson,  Tichenor,  Wells,  Wilson. — 10. 

April  3, 1816. 

The  bill  was  read  a  third  time.  On  the  question,  ''  Shall  the  bill  ptfs?'' 
The  following  was  the  vote: 

'  YEAS^— Messrs.  Barbour,  Bany,  Brown,  Campbell,  Chase,  ConcUt,  Daggett,  Fro- 
mentin.  Harper,  Horsey,  Howell,  Hunter,  Lacock,  Kason,  Va.,  Morrow,  Hobcrti. 
Talbot,  Tait,  Taylor,  Turner,  Varnum,  Williams. — 2^ 

KAYS — Messrs.  Dana,  Gaillard,  Goldsbofough^  Gore,  iGng,  Macon,  Mason,  V.  H, 
Buggies,  Sanford,  Tichenor,  WeHs,  Wilson, — 12. 

[Messrs.  Bibb  and  Thompson,  tlie  only  absentees,  are  understood  to  have  been  de- 
tained from  the  Senate  by  ill  health.]— i^.  of  Nat.  hU. 

So  the  bill  was  passed,  and  the  concurrence  of  the  House  of  Reprcsenti- 
tives  ordered  to  be  requested  in  the  amendments  thereto. 
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HOUSE  OF  REPRESENTATIVEB. 

April  4,  1816. 

The  House  took  up  for  consideration  the  amendments  of  the  Senate  to  the 
bill  to  incorporate  the  subscribers  to  the  Bank  of  the  United  States.  After 
^e  amendments  had  been  read — 

Mr.  Calhoitn  observed  that  he  had  examined  the  amend.nents;  that  they 
were  not  important;  and  hoped  the  question  would  be  put  on  them  generally. 

Mr.  Randolph  obiected  to  so  sudden  a  decision  on  the  amendments,  at  so 
early  an  hour,  too,  when  t^e  House  was  thin,  and  before  they  had  besii  print* 
ed.  He  mo^ed  that  the  consideration  of  the  amendments  be  postponed  until 
to-morrow. 

This  motion,  after  some  further  conversation  between  Mr.  Calhoun  and 
Mr.  Randolph,  was  agreed  to:  ayes  60,  noes  65. 

April  5, 1816. 

Mr.  Calhovv  moved  that  the  House  proceed  to  consider  the  amendments 
of  the  Senate  to  the  bill. 

Mr.  MiLNOR,  because  of  the  thinness  of  tlie  House  and  the  importance  of  the 
subject,  and  furtlier,  because  he  understood  that  the  committee  on  the  national 
currency  were  on  the  point  of  reporting  a  very  important  bill,  which  might 
materially  affect  the  decision  on  the  bank  question,  &c.,  moved  diat  the  con* 
sideration  thereof  be  postponed  to  Monday  next. 

Mr«  Calhoux  hoped  the  motion  would  not  prevail.  The  reasons  for  it  he 
did  not  think  sufficient.  The  House  was  as  full  as  usual;  and  the  bill  alluded 
to  as  on  the  eve  of  being  reported  by  the  committee,  presupposed  the  existence 
of  a  national  bank,  and  the  committee  had  determined  not  to  report  it  pending 
the  passage  of  the  bank  bill. 

After  some  further  conversation  between  Messrs.  Calhoun  and  MiLNORf 
in  which  the  latter  gentleman  insisted  on  the  propriety  of  first  bekic  in  pos« 
session  of  the  report  referred  to,  the  motion  to  postpone  the  sufatiect  to  Monday 
was  negatived:  ayes  43,  noes  66. 

After  the  amendments  of  the  Senate  were  read- 
Mr.  Randolph  moved,  for  the  purpose  of  destroying  tlie  bill,  that  the  whole 
subject  be  indefinitely  postponed;  and  supported  his  motion  by  adverting  to 
the  small  number  ot  members  present,  and  the  impropriety  of  passing,  by  a 
screwed  up,  strained, and  costive  majority,  so  important  a  measure,  at  the  end 
of  a  session,  when  the  members  were  worn  down  and  exhausted  by  a  daily  i|nd 
lone  attention  to  business;  a  measure  which,  in  a  time  of  war,  and  of  great 
public  emergency,  could  not  be  forced  through  the  House;  a  measure  so  deep* 
Iv  involving  the  future  welfare,  and  which  was  to  ^ve  a  color  and  character  to 
the  future  destiny  of  this  country;  a  measure  which,  if  it  and  another  (the 
tanif)  should  pass  into  laws,  the  present  session  would  be  looked  back  to  as 
the  most  disastrous  since  the  commencement  of  the  republic;  and  which,  much 
as  he  deprecated  war,  he  would  prefer  war  itself  to  either  of  them.  ^  Mr.  R. 
then  proceeded  to  argue  against  tne  bill  as  unconstitutional,  inexpedient,  and 
dangerous, 

Mr.  Calhoun  said  it  certainly  could  not  be  expected  of  him  to  enter  into 
so  untimely  a:id  unnecessary  a  discussion  of  the  general  question.  The  bill 
had  been  before  the  House  three  weeks,  when  it  was  maturely  considered;  it 
was  sent  to  the  Senate:  and  now  comes  backwith  a  few  unimportant  amendments, 
on  which  the  House  had  to  p^ss.  It  was  unfair  to  say  that  the  bill  was  urged 
through  the  <House  improperly;  and  the  gentleman  was  mistaken,  also,  in 
stating  that  a  bank  bill  could  not  be  passea  at  the  last  session;  it  was  noto« 
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rious  that  a  bill  io  establish  a  national  bank  did  pass  at  the  last  aesaoo,  and 
was  rejected  by  the  President  of  the  United  States. 

Mr.  Grosvenor  did  not  know  what  the  gentleman  meant  bv  a  iiard  screw- 
ed majority.    He  would  venture  to  sav  that  the  House  had  advanced  on  thu 
subject  with  as  much  deliberation  and  calmness  as  they  ever  did  onanyimb- 
lic  matter  whatever;  the  bill  was  not  pressed  through  improperly.   The  iireB- 
I  sure  talked  of  by  the  gentleman,  was,  in  fact,  directly  the  other  way.   With 
/   two  hundred  State  institutions  oearing  down  on  the  members  of  this  Uoase, 
/    k  required  something  more  than  common  firmness — it  required  boldness  to 
urge  the  bill.    Tliis  influence  would  every  day  become  stronger,  and  if  the 
subject  was  deferred  to  the  next  session,  its  passage  would  be  impossible.  He 
had  never,  since  he  came  into  Congress,  known  a  Inll  passed  with  more  am- 
ple discussion;  the  gentleman  from  Virginia  had  himself  taken  a  partr-anable 


d[r.  6.  answered  some  of  Mr.  Randolph's  objections  to  the  piinciples  of  the 
bill,  declaring  his  diflference  from  that  gentleman  on  the  constitutional  ques- 
tion, and  his  l>elief  of  its  necessity  to  the  safety  of  the  country.  The  consti- 
tutional question  had  been  long  since  put  to  sleep  by  the  repeated  dedsions  cf 
all  the  proper  authorities,  after  mature  reflection,  and  ought  never  again  to  be 
revivecf. 

Mr.  Randolph  replied  to  Mr.  Grosvenor,  and  enforced  his  constitutional 
objections  to  the  bin,  in  which  he  was  borne  out  by  the  decision  of  Congress 
in  refusing  to  renew  the  charter  of  the  old  bank,  which  decision  was  grounded 
on  the  want  of  constitutional  power.  He  adverted,  also,  in  support  of  his 
opinion,  to  the  instructions  from  the  Legislatures  of  Virginia  and  Kentucky  to 
their  Senators  to  vote  against  the  old  bank$  which  instructions  were  given  on 
the  ground  of  that  institution  being  unconstitutional.  Mr.  R.  declared  him- 
self the  holder  of  no  stock  whatever,  except  live  stock,  and  had  detennined 
never  to  own  any;  but,  if  this  bill  passed,  he  would  not  only  be  a  stockhold^ 
to  the  utmost  of  his  power,  but  would  advise  every  man,  over  whom  be  had 
any  influence,  to  do  the  same,  because  it  was  the  creation  of  a  great  privile^ 
order  of  the  most  hateful  kind  to  his  feelings,  and  because  he  woald  rather  be 
the  master  than  the  slave.  If  he  must  nave  a  master,  let  him  be  one  with 
epaulettes — something  that  he  could  fear  and  respect,  something  that  he  coold 
look  up  to — ^but  not  a  master  with  a  quill  behind  his  ear. 

Mr.  Webster  said  this  was  a  suhject  on  which  a  great  change  of  opinioo 
had  taken  place  on  botli  sides  of  the  House,  and  animadverted  on  what  be 
called  a  compromise  of  principle  on  a  great  moneyed  institution,  and  the  deser- 
tion, not  only  of  principles,  but  of  fnends,  which  had  characterised  the  pro- 
ceeaings  on  this  bill.  He  then  spoke  some  time  against  the  bilU  which  jtf 
pointedly  condemned,  on  account  of  the  iiarticipation  of  the  Government  in  ip 
direction  and  management.  If,  said  he.  instead  of  the  little  scraps  of  amend' 
ments,  which  were  very  well  as  far  as  thev  went,  but  very  trifling,  and  omy 
served  to  cover  the  vice  and  deformity  of  tne  scheme,  the  benate  had  retamed 
the  bill  healthy,  in  all  the  beauty  of  the  original  institution,  it  would  have 
passed  through  the  House  swifter  than  the  current  of  the  Potomac. 

Mr.  Hui.BKRT  replied  to  Mr.  Webster,  in  defence  of  the  bill,  and  of  the 
course  he  had  pursued  in  relation  to  it.  He  disavowed  any  compromise  of 
opinion^  either  in  the  principle  or  the  details  of  the  bill.  He  had  soogfat  the 
best  lights  to  guide  him  in  deciding  on  tliis  bill.  He  had  listened  to  tlie  gen- 
tleman fi*om  New  Hampshire,  as  one  who  would,  if  any  covld.  point  ^^J^ 
defects,  and  convince  him  of  its  danger;  but  the  only  obtjection  he  heard  from 
that  gentleman  was  the  Government  direction.  That  ohtiection^  Mr«  fi«  sua, 
was  not  with  him  a  strong  one;  and  he  was  free  to  say,  that,  if  he  had  the 
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power  of  lagttlatinc  at  his  will,  he  would  hesitate  before  he  gave  nny  class  of 
men  the  control  ofan  institution  of  thirty-five  millions  of  dollars,  without  re- 
serving to  the  Government  a  strone  check  on  them.  Mr.  H.  protested,  with 
warmth,  ag^nst  the  proscription  which  had  been  denounced  against  those  who 
did  not,  on  this  subject,  ^o  with  the  ma^ritv  of  that  f)aity  in  the  House  op- 
posed to  the  Administration.  He  disclaimed  any  such  influence  over  his  pub- 
lic conduct;  he  came  here  to  act  according  to  his  own  sincere  convictions, 
and  should  despise  himself,  if  he  could  submit  to  act  as  this  or, that  side  of  the 
House  pointed  its  finger.  Mr.  H.  concluded  by  declaring  his  support  of  the 
bank  bill  to  be  disinterested:  he  expected  to  hold  not  a  cent's  worth  of  its 
stock,  as  he  was  not  able  to  do  so,  but  the  bank,  he  believed,  would  be  a  great 
benefit  to  the  country. 

Mr.  WuoHT  said  he  was  one  of  those  who  had  aided  in  putting  down  the 
old  bank,  and  was  sure  that,  a  thousand  years  after  he  was  buried, liis  vote  on 
that  occasion  would  be  a  monumental  proof  of  his  worth,  and  his^  regard  for 
the  best  interests  of  his  country.  He  opposed  it  on  the  ground  of  inexpedien- 
cy as  well  as  unconstitutionality;  but  the  supreme  judicial  tribunal  had  de- 
cided on  its  constitutionality,  by  often  recognising  it  as  a  party,  and  it  was 
now  too  late  to  insist  on  the  objection.  Mr.  W.  argued  some  time  in  favor  of 
the  bill;  and,  adverting  to  Mr.  Ranbolph's  epithet  that  the  bank  was  a  scheme 
of  public  robbery,  and  ids  declared  intention  to  hold  as  much  of  its  stock  as  he 
could,  Mr.  W.  said  his  friend  from  Virginia  ought  to  recollect  that  the  re- 
ceiver was  always  considered  as  bad  ss  the  thief,  &c. 

Mr.  Hardin  next  delivered,  at  lengthy  his  views  of  the  question,  ofati^cting 
to  the  plan  of  a  bank,  as  embraced  in  this  bill,  on  constitutional  ^unds,  as 
well  as  from  a  belief  of  its  inexpediency.  He  was  a  member  of  the  Kentucky 
Legislature  at  the  time,  and  was  one  of  those  who  had  instructed  its  Senators 
to  vote  against  the  old  bank  because  of  its  unconstitutionality;  and  his  opinions 
remained  unchanged,  though  he  perceived  some  of  those  who  had  acted  with 
him  in  the  case  aUuded  to,  liad  changed  their  opinions  and  were  now  sup- 
porters of  the  bank,  &c. 

Mr.  Sharp  spoke  in  reply  to  the  remarks  of  Mr.  Hardin,  respecting  the  in- 
structions from  the  Kentucky  Legislature,  and  justified  his  opinions  on  the 
subject  of  the  bank. 

Mr.  Southard  made  a  few  remarks,  principally  to  show  that  it  was  not  on 
the  ground  of  unconstitutional^  that  Congress  had  refused  to  renew  the  char- 
ter of  the  old  bank,  and  that  it  nad  been  recognised  by  the  courts,  &c. 

Mr.  Grosvbnor  replied  to  the  observations  of  Mr.  Webster,  in  a  decided 
manner.  He  denied  the  right  of  that  gentleman  to  lectui-e  other  members  of 
the  House  for  the  course  which  their  duty  prescribed  to  them.  As  to  the 
changes  of  principle,  of  which  the  gentleman  had  spoken,  Mr.  G.  said  he  did 
not  mean  to  inquire  whether  the  gentlemen  on  the  other  side  of  the  House  had 
acted  consistently,  but  this  he  knew,  that  last  year  the  gentleman  had  beeu 
proud  to  shake  hands  with  them  in  relation  to  a  bank,  &c.  The  gentleman 
nad  spoken  of  another  change  of  principle^  alluding  togentlemeu  from  this  side 
of  the  House  who  voted  for^the  present  bill.  In  reply  to  this  remark,  Mr.  G. 
said,  in  the  first  place,  he  had  something  of  that  old  puritanical  principle  in 
him,  which  objected  to  being  drilled  in  to  vote  in  this  or  that  manner,  on  what- 
ever any  gentleman  chose  to  call  a  qdcstion  of  principle.  Why  did  the  gen- 
tleman oul  the  power  of  appointment  of  five  directors,  given  to  the  Govern- 
ment, a  question  of  principle?  The  question  is,  whether  one-fifth  of  the  direc- 
tion gives  the  Government  a  control  over  the  bank?  I  say  no,  said  Mr.  G^  the 
sentleman  says  yes,  and,  saying  so,  this  must  be  a  question  of  principle.  That, 
Mr.  G.  said,  appeared  to  be  the  coui-se  of  the  gentleman's  argument,  the  force 
of  which  he  denied.  He  showed,  that,  in  the  State  banks  in  New  York,  (not 
undertaking  to  say  how  it  might  be  in  New  Hampshire)  such  features  had 
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been  incorporated,  even  whilst  Gen.  Hamilton  was  in  the  full  vigor  of  his  life 
and  influence,  ana  it  was  done  by  his  party  too,  &c.  The  gentieioan  has  said 
this  control  would  be  a  lever  in  the  hands  of  the  Government.    It  was  a  straw, 

Mr.  G.  said,  instead  of  a  lever,  and  conld  not  move  an  eagle,  niiich  less  five 
and  thiiiy  millions  of  dollars.  When,  even  on  this  side  of  the  House,  did  this 
feature  become  a  question  of  principle?  Mr.  G.  went  on  to  sliow  that  he  had  ob- 
jected to  the  feature  in  question,  and  endeavored  to  procure  it  tobeeipanged; 
but  he  never  considered  it,  nor  had  it  been  debated,  but  as  a  Question  uf 
detail.  All  legislation,  he  proceeded  to  areue,  was  founded  in  the  idea  of  mu- 
tual compromise  as  to  modifications  of  details;  and  this  clause,  now  so  rooch  ob- 
jected to,  could  produce  no  possible  injury  to  the  People  or  to  the  Goverotoent. 
when  and  where  did  this  clause  grow  into  a  principle?  He  could  tellfbesaid. 
the  way  it  travelled,  and  where  it  became  a  principle — not  in  the  open  face  uf 
day— he  would  not,  however,  here  relate  its  history.  It  had  not  been  apno- 
ciple  with  him,  and  never  should  be,  Mr.  G.  went  on  to  say  that  he  hail  uever 
heard  a  wish  expressed  from  anv  side  of  the  House,  that  the  Guvernment  should 
have  an  absolute  control  over  the  operations  of  the  bank,  &c.  When  the  dis- 
cussion on  this  bill  had  been  iii*st  opened,  Mr.  G.  said,  he  had  heard  an  able 
and  eloquent  speech  of  the  jgentleman  from  New  Hampshire  on  the  sufatject; 
and  that  very  speech,  in  which  the  evils  of  the  present  system  were  fallf  de- 
picted, had  convinceil  him  of  the  expediency  of  the  establishment  ot  this 
bank,  as  better  calculated  than  any  thing  else  to  remedy  the  evil.  The  gentle- 
man had  concluded  that  address  with  saying,  that,  if  Congress  rose  without 
Sroviding  a  proper  remedy,  they  would  deserve  the  execration  of  the  natioD. 
ir.  G.  said  he  believed  it,  and  believing,  as  he  had  fully  delivered  hisopinioa 
the  other  day,  that  there  wa»  no  remedy  but  the  bill  on  the  table,  he  should 
certainly  vote  for  it.  Mr.  G.  made  other  remarks  to  show  the  correctness  of 
this  conclusion,  and  ended  by  saying  that^in  the  course  he  wasobiig^  to  take, 
nothing  greived  him  so  much  as  the  necessity  of  diflfering,  on  an  important 
question,  from  men  whom  he  had  been  in  the  habit  of  respecting  as  oracles, 
and  with  whom  it  was  generally  his  pride  and  pleasure  to  act,  &c. 

Mr.  Webster,  in  replying  to  Mr.  Grosvenor.  disclaimed  any  intention  to 
dictate^  &c.    In  regard  to  the  feature  of  the  bill,  which  was  the  soty^ct  of 
discussion,  Mr.  W.  said  he  considered  it  a  matter  of  principle;  but  attributed 
that  opinion  to  the  gentleman  from  New  York  no  further  tnan  he  had  assum- 
ed the  charge  of  a  departure  from  principle  to  apply  to  himself.     What  is  the 
matter  of  principle  in  this  case?    That  control  and  influence  over  a  great 
banking  institution  should  not  be  possessed  by  the  Government.    The  degree 
of  that  influence  was  not  material,  the  principle  remaining  the  same,  be  the 
influence  more  or  less  extensive.    That  principle  was  violated  by  tnis  bill. 
which,  he  went  on  to  say,  could  not  be  fairly  compared  with  similar  features 
in  small  banks  in  the  State  Governments.    But,  he  added,  eveiybanlLso 
constructed  in  the  United  States  had  failed  to  answer  the  puqioses  for  which 
it  was  instituted,  and  was,  at  this  moment,  in  the  daily,  habitual  riolation 
of  its  engagements.  Could  it  be  doubted,  Mr.  W.  said,  tliat,  widi  this  capital 
and  this  power  over  it,  the  Government  could  bring  any  man  into  terms,  and 
make  the  banks  act  as  they  pleased?    Gentlemen  had  done  him  honor  in 
quoting  his  opinions  in  support  of  part  of  the  bill;  but  he  asked  if  it  was  fair 
to  quote  a  part  of  his  opinions  as  authority,  and  abuse  him  for  the  rest?  Mr. 
W.  expressed  the  pleasure  he  had  ergoyed  in  travel  line  with  his  friends  here. 
If,  in  journeying  witli  a  friend,  on  a  road  pleasant  anu  smooth^  through  ver- 
dant nelds,  they  should  arrive  at  a  part  rough  and  disagreeable;  if  they  shoold 
encounter  doom,  and  darkness  should  overtake  them;  if  then  his  friend  cho» 
to  abandon  him,  and  seek  a  road  more  agreeable,  let  him  not,  said  he,compiain 
if  I  continue  on  the  old  one.    To  complain  ot  him,  Mr.  \V .  said,  thegentJe- 
man  might  as  well  complain  of  the  lifty-nine  others  with  whom  be  acted. 
The  gentleman  reminded  him  of  the  anecdote  of  the  eleven  ofaMBtinate  jurors, 
and  related  a  case  in  which  one  juror  infonned  the  judge  that  there  would  be 
no  dlfiiculty  in  making  up  a  verdict  if  it  wei*e  not  for  the  other  ekveD,  who 
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were  the  most  obstinate  fellows  he  ever  met  with^  and  that  he  himself  was  the 
onlir  candid  and  liberal  man  of  the  whole  twelve.  Mr.  W.  said  he  had 
shaken  hands  with  the  eentlemen  last  session  on  this  sobjecti  if  they  had 
changed  their  opinions,  they  had  not  made  the  tvorld  the  unser  for  them.  Mr. 
W.  said 9  though  young,  he  found  that  he  possessed  antiquated  notionsi  and 
that 9  to  be  useful,  ne  ought  to  have  been  with  generations  that  had  gone  by. 

Mr.  HuLBBRT  said,  until  the  gentleman  could  show  himself  divested  of  the 
frailties  of  human  nature,  he  ought  not  to  complain  tliat  part  only  of  his  opi- 
nions were  quoted.  Mr.  H<  reminded  the  gentleman  of  an  authority  widi 
which  he,  doubtless^  was  well  acquainted — the  learned  Coke — havins  finish- 
ed his  great  and  elaborate  commentaiy  on  law.  a  work  which  would  be  the 
admiration  of  all  ages,  concludes  it  by  advising  his  reader  not  to  believe  that 
ail  which  he  finds  m  that  book  to  be  law,  for  there  was  much  of  it  which  was 
not  law.  Mr.  H.  said,  if  he  had  had  any  doubts  on  this  bill,  his  friend  from 
New  York,  (Mr.  Grosvenor)  had  made  a  speech  which  perfectlv  satisfied 
him  of  the  excellence  of  the  bank.  The  gentleman  from  New  Hampshire, 
(Mr.  M'ebster)  had  at  first  made  the  amount  of  capital  an  all -important,  a 
fatal  error;  soon  afterwards  he  came  into  the  House  and  declared  that  the 
Government  of  the  bank  was  a  sine  qua  non,  and  for  that  would  compromise 
his  other  objections.  [Mr.  Webster  here  denied  that  he  had  said  so.]  1  do 
not,  said  Mr.  H.  pretend  to  repeat  the  gentleman's  words,  but  I  appeal  to 
this  honorable  House  if  the  gentleman  did  not  say  that  the  government  of  the 
bank  was  a  sine  qua  mm  with  him,  and  if  that  was  dven  uphe  would  support 
the  bill.  I  do  not  censure  that  declaration,  said  Mr.  H.  The  great  charter, 
under  which  we  sit  here,  is  the  work  of  compromise— the  South  suffered  itself 
to  be  taxed  by  the  North,  for  its  slave  population — the  S(Nrit  of  compromise 
and  concession  pervades  the  whole  instrument.  What  the  gentleman  meant 
by  ^reen  fields,  smooth  roads,  separation,  &c.  Mr.  H.  said  he  could  not  tell; 
but  if  he  meant  to  attribute  to  him  any  improper  influence,  he  disdained  the 
insinuation;  while  he  lived,  he  would  act  on  solid  and  independent  principles. 
He  came  here  first  in  a  time  of  war,  and,  being  a  young  member,  expected  to 
find  the  party,  to  which  he  was  proud  to  belong,  as  the  saying  was^  sticking 
together;  but  he  was  surprised  ^o  find  that  gentleman  often  voting  on  this  side 
and  the  other.  Mr.  H.  said  he  would  not  part  with  his  friends  unless  they 
thrust  him  off;  but  he  would  prefer  parting  with  friends  to  parting  with  his 
conscience. 

Mr.  M'Ree  spoke  in  support  of  the  bill,  and  asked  the  gentleman  from 
New  Hampshire,  notwithstanding  he  would  to-morrow  oppose  the  suspension 
of  the  writ  of  habeas  corpus,  or  any  other  unconstitutional  measure,  yet,  if  a 
case  midit  not  arise,  in  which  its  suspension  would  be  proper,  and  he  consent 
to  it?  Mr.  M^K.  arg^ued  that  there  now  existed  a  similar  necessity  for  this 
bank.  The  constitution  had  made  it  the  duty  of  Congress  to  regulate  the  na- 
tional currency  and  i*einedy  evils  therein;  and  the  proper  inquiry  now  was, 
whether  this  bank  was  a  proper  measure  to  carry  the  constitutional  power 
into  effect  in  this  emergency;  for  this  inquiry  there  was  the  most  rational 
eround.  No  treasury  regulation  would  remedy  the  evil;  the  banks  would 
faugh  at  any  such  regulation.  Mr.  M^K.  said  he  had  voted  for  the  old  bank; 
that  he  had  survived  the  storm  in  which  his  vote  had  involved  him;  experience 
had  justified  his  conduct;  and  he  hoped  still  to  survive,  should  another  storm 
succeed  his  present  course. 

Mr.  Sheffey  said  he  was  not  scrupulous  as  to  the  power  of  the  Govern- 
ment to  establish  this  bank;  but  he  did  not  admit  that  what  was  unconstitu- 
tional to-dav  would  not  be  so  to-morrow;  that  instrument  was  fixed  and 
eternal,  ana  could  not  be  got  over.  The  suspension  of  the  writ  of  habeas 
corpus  was  dependent  on  a  fact,  which,  if  it  occurred,  the  suspension  would 
be  proper;  but  if  not,  it  was  unauthorized.  Mr.  S.  said  he  had  voted  for  re- 
newing the  old  bank  because  he  thouglit  it  was  necessary;  and  if  he  could  be 
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convinced  that  this  bank  would  realize  (he  expectation  of  its  fiiouk,  hr 
would  give  up  his  objections.  But^  without  any  disfiaFafement  to  its  fiiends, 
and  notwithstanding  the  great  talents  of  the  ffentieman,  CMr.  Calhoun)  who 
led  the  business,  Mr.  S.  said  the  question  had  not  been  properly  met  and  dis- 
cussed. When  they  came  to  show  how  the  promised  remedjr  was  to  be  pro- 
duced, they  dealt  in  generals;  thejr  did  not  demonstrate  their  assertioos;  it 
was  here  they  failed  and  would  fail.  Mr.  S.  then  argued  at  some  length  to 
show  that  the  bank  would  not  answer  the  purpose  of  correctiii^  the  evils  io 
the  currency,  and  that  the  expectation  was  visionaiy  and  delusive. 

The  motion  to  postpone  indefinitely  was  finally  decided  in  the  ne^tire,  ai 
follows: 


Those  who  voted  in 

the  affirmative,  are. 

Messrs.  Baker, 

Messrs.  Hammond, 

Messrs.  Pitkin, 

Barbour, 

Hanson, 

Bandolph, 

Bassett, 

Hardin, 

Reed. 

BenneU, 

Heiater, 

Roane, 

BirdsaU, 

Herbert, 

Boot, 

Breekenridge, 

Hopkinson^ 

Ross, 

Bumaide, 

Johnson,  of  Va. 

R««g*«» 

Cady, 

Johnson,  of  Ky. 

Sei^g«ant» 

Caldwell, 

Kent, 

Savure, 
Shefiey, 

CiDey, 

Langdon, 

Clayton, 

tAW, 

Smith,  of  Ps. 

Clopton, 

Lewis, 

Steams, 

Cooper, 

Lovett, 

Strong 

Crawford, 

Lyle, 

Stuart, 

Culpeper, 
BarlJngton, 

Lyon, 

8tuiige% 

Marsh, 

Taggart, 

Davenport, 

Mayrant, 

Vosc, 

Desha, 

M'Lean,  of  Ky. 

WslJace, 

Glasgow, 

Milnore, 

Ward^afMui, 

Gol&borough, 

Newton, 

Webster, 

Goodwyn, 

Noyes, 

Whiteode, 

Hahn, 

Pickering, 

Wilcox.— «7 

Hale, 

Those  who  voted  in 

the  negative,  are. 

Messrs.  Adgate, 

Messrs,  Edwards, 

Messrs.  M'Kee, 

Alexander, 

Forney, 

Middletim. 

Archer, 

Forsy^ 

Moore, 

Atherton, 

Gaston, 

Moseley, 

Baer, 

Gholson, 

Murlreyi 

Bateman, 

GokJU 

Nelson,  of  Mwi- 

Betts, 

Griffin, 

Nelson,  of  Vs. 

Boss, 

Grosvenor, 

Ormaby, 

Bradbury, 

Hawes, 

Panis, 

Brooks, 

Henderson, 

Pickens, 

Brown, 
Bryan, 

Huger, 
Hulbert, 

Piper, 

Pleasants, 

Calhoun, 

Hungcrford, 

Powell, 

Cannon, 

Ingham, 

Reynoldii 
Robertson, 

Champion, 

Irwin,  of  Pa. 

Chappell, 

Jackson, 

Schenck,  ^ 

Chipman, 

Jewett, 

Sharp, 
Smith,  of  Md. 

Clark,  of  N.  C. 

Kerr,  of  Va. 

Clendenin, 

King,  of  N.  C. 

Smith,  of  Vir. 

Comstock, 

Love, 

Southard, 

Condict, 

Lowndes, 

Tate, 

Conner, 

Lump]dn» 

Taul, 

Creiffhton, 
Crocheron, 

Maclay, 
Mason* 

Taylor,  S.  C               | 
Telfiiir, 

Cuthbert, 

M'Coy, 

Thomas, 
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Mesars.  Throop,  Messrs.  Wheaton,  Messrs.  Wm.  Wilson, 
Townsend,                             Wilde,  Woodward, 

Tucker,  Wilkin,  Wright, 

Ward,  of  N.  Y,  WiUoughby,  Yancey, 

Ward,  of  N.  J.  Thos.  Wilson,  Yates— 91. 

Wendovcr, 

The  amendments  of  the  Senate  were  then,  after  some  ineft^ctual  attempts 
to  ainenU  thenr,  severally  concurred  in. 

The  bill  was  approved  by  the  President,  James  Madison,  on  the  10th  of 
April,  1616,  and  ctHistitutes  the  present  charter  of  the  Bank  of  the  United 
States, 
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CHAPTER  VI. 

PROCEEDINGS  AFTER  THE  BANK  WENT  INTO  OPERATION. 

^      2d^d^V*'l  HOUSE  OF  REPRESENTATIVES. 

Mr.  Spencer's  ResotuHon  and  Report. 

November  35,  iai8. 
Mr.  Spencer,  of  N.  Y.,  oflfered  the  following  resolution: 

'''Resolved^  That  a  committee  be  appointed  to  inspect  the  books  and  exam- 
ine into  the  proceedings  of  the  Bank  of  the  United  States,  and  to  report  whe- 
ther tlie  provisions  of  its  charter  have  been  violated  or  not;  and,  particularly, 
to  report  whether  the  instalments  of  the  capital  stock  of  the  said  bank  have 
been  paid  in  gold  and  silver  coin,  or  in  the  funded  debt  ot  the  United  States; 
or  whether  they  were,  in  anv  instance,  and  to  what  ainoant,  paid  by  the  pro- 
ceeds of  the  notes  of  stockholders,  discounted  lor  that  purpose;  and  also,  tore- 
port  the  names  of  tliose  persons  wno  now  own,  or  who  have  owned,  any  part 
ol  the  capital  stock  of  the  said  bank,  and  the  amount  of  discounts*  if  any,  to 
such  persons,  respectively,  and  when  made;  and  also  to  report  wbetner  the  said 
bank,  or  any  of  its  offices  of  discount  and  deposite,  have  reliised  to  pay  the 
notes  of  the  tiank  in  specie,  on  demand,  and  have  refused  to  receive  m  pay- 
ment of  debts  due  to  them  or  eitlier  of  tnern,  the  notes  of  the  bank,  and  whe- 
ther the  bank  or  any  of  its  offices  of  discount,  or  any  of  their  officers  or  agents. 
have  sold,  drafts  upon  other  offices,  or  upon  the  bank,  at  an  adTance,  and 
have  received  a  premium  for  such  drafts;  also,  (he  amount  of  the  notes  is- 
sued, payable  at  Philadelphia,  and  at  each  office  of  discount,  respectively,  and 
the  amount  of  capital  assigned  to  each  office,together  with  the  amount  oftlie  pub- 
lic deposites  made  at  the  oank  and  at  each  office,  and  an  account  of  the  trant)- 
fers  thereof;  and  the  total  amount  of  bills  and  notes  discounted  by  the  bink 
and  its  several  offices  since  its  organization.  That  the  sud  comnuttee  have 
leave  to  meet  in  the  city  of  Philadelphia,  and  to  remain  there  as  long  as  may 
be  necessary;  that  they  shall  have  power  to  send  for  persons  andjpaners,  and 
to  employ  the  requisite  clerks;  the  expense  of  which  shall  be  audited  and  al- 
lowed by  the  Committee  of  Accounts,  and  paid  out  of  the  contingent  fimd  ol 
this  House. '^ 

On  the  30th  of  November,  the  resolution  was  agreed  to  by  the  House,  and 
a  committee  appointed,  consisting  of  Mr.  Spencer,  Mr.  Lowndes,  Mr.  Mc- 
Lane,  Mr.  BrTan,and  Mr.  Tyler.  Mr.  Bryan  was,  at  his  request,  after- 
wards excused,  and  Mr.  Burwell  substituted  in  his  place.  The  result  of  the 
investiflitions  of  this  committee  appears  in  tlie  following  report*  nuide  to  the 
House  by  Mr.  Spencer,  on  the  16tn  Januaiy,  1819: 

The  committee  appointed  to  inspect  the  books,  and  to  examine  into  the  pro- 
ceedings of  the  Bank  of  the  United  States^  with  directions  to  report  thereiM}* 
and  to  report  whether  the  provisions  of  its  charter  have  been  violated  or 
not,  respectfiilly  report: 


That,  under  the  leave  granted  by  this  House,  the  committee  repaired  to 
Philadelphia,  and  tliere  personally  inspected  the  books  of  the  bank:  and  as  a 
furtlier  means  of  examining  its  pro  ceedmgs,  they  interrogated ,  on  oath,  the  jpre- 
sident,^he  cashier,  all  the  directors  of  the  bank,  whose  attendance  could  be 
obtained,  and  several  of  its  clerks  and  officers.    Examinations  also  have  beeu 
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made  at  the  offices  at  Baltimore,  at  Richmond,  and  at  the  City  of  Washing- 
ton, in  order  to  obtain  specific  information  upon  certain  sidjj^ts  on  which  the 
books  of  the  parent  bank  were  necessarily  deficient.  From  these  inquiries, 
conducted  with  great  labor,  and,  the  committee  trusty  with  great  cai'e,  they 
have  collected  a  mi^ss  of  intbrmation  which  thejr  now  submit  to  the  House, 
and  which  will  be  referred  to  in  the  course  of  this  repoi*t.  This  information 
conHist»  of  tables,  statements,  and  extracts,  made  by  the  committee  from  the 
books  of  the  bank,  or  by  them  compared  with  those  books  and  verified  ^  and  of 
the  testimon]r  of  witnesses,  and  of  letters  from  the  president  of  the  institution* 

The  committee  are  aware  that,  from  these  sources  of  information,  various 
important  inferences  may  be  drawn,  and  upon  them  the  most  interesting  opi- 
nions may  be  pi-edicated.  It  has  been  their  intention,  however,  to  go  no  far- 
ther than  was  required  bj  the  resolution  of  the  House,  to  avoid  speculative 
opinions  upon  ^neral  subjects,  and  to  confine  themselves  to  what  tliey  deem- 
ed practical  objects  of  inquiry,  which  they  settled  among  themselves,  previous 
to  entering  upon  the  investigation* 

These  octiects  seemed  to  divide  themselves  into  two  classes;  those  which 
related  to  the  general  management  of  the  bank  and  the  conduct  of  its  officers; 
and  those  which  were  connected  with  the  question  of  a  violation  of  its  charter. 

As  to  the  general  management  of  the  concerns  of  the  institution,  among  die 
points  of  inquiry  which  appeared  to  be  most  immediately  interesting,  were 
those  which  related  to  tlie  refusal  of  the  bank  and  its  offices  to  pay  its  notes  in 
specie,  at  any  other  place  than  that  where  they  were  made  payable,  and  to  the 
practice  of  selling  drafts  on  each  other. 

It  appears  that  the  directors  of  the  bank,  on  its  first  institution,  and  up  to 
the  38th  of  August,  1818,  strenuously  endeavored  to  redeem  its  notes  at  all  its 
(iffices,  indiscnminately,  north  of  the  city  of  Charleston.  On  the  7th  day  of 
January,  1817,  it  commenced  operations  by  discounting  notes  on  pledaed 
jitock,  and  to  stockholders  only,  and  by  the  issue  of  its  bills.  The  officer  then 
at  the  head  of  the  Treasury  Department,  had  repeatedly  urged  the  commence- 
ment of  operations,  with  the  laudable  view,  as  it  appears^pf  hastening  the  re- 
demption by  the  State  banks,  of  their  notes  in  specie.  iTide  letters  from  the 
Secretary  oi'  the  Treasury  to  the  president  of  the  Bank  of  the  United  States, 
of  the  i5th  August  and  39th  November,  1816,  marked  1,  2.  Efforts  on  tlie 
part  of  the  treasury  to  induce  tlie  local  banks  to  that  measure,  appear  to  have 
been  abortive,  until  the  Bank  of  the  United  States  made  certain  propositions, 
which  iaduced  negotiations  between  it  and  the  State  institutions,  which  finally 
resulted  in  a  compact  contained  in  the  resolutions  of  the  board  of  directors, 
of  the  31st  January,  1817,  herewith  submitted,  and  marked  3.  And  in  order 
to  exhibit  how  far  the  bank  complied  with  the  compact,  a  statement  of  the 
loans  made,  and  of  notes  issued,  up  to  the  30th  February,  1817,  is  submitted, 
marked  4. 

It  can  be  necessarv  only  to  refer  to  the  state  of  the  paper  currency  of  tlie 
country  at  this  periorl.  Ihe  notes  of  the  State  banks  were  variously  depre- 
ciated; some  as^much  as  twenty  per  c^nt.,  while  others  were  at  a  premium. 
The  excessive  issue  of  p«iper  by  the  local  banks,  had  caused  an  unnatural  and 
artificial  depreciation  of  such  paper,  which  required  only  time,  and  moderate, 
bat  steady  reductions,  to  restore,  not  to  an  uniform  par^  but  to  its  true  value, 
l/nder  these  circumstances,  tlie  Bank  of  the  United  ^>tates  had,  on  the  last  of 
February,  1817,  (vide  statement  marked  5^  $8,848,000  due  to  it  from  the  State 
banks  at  Philadelphia,  New  York,  and  Baltimore.  With  such  a  credit,  con* 
stantly  accumulating  by  the  transfer  of  tlie  treasury  funds,  and  by  the  pay- 
ment of  its  second  instalment  in  the  notes  of  the  State  banks,  it  was  in  tne 
power  of  the  Bank  of  the  United  States  to  have  coerced  the  local  institutions 
into  a  moderate  and  reasonable  reduction  of  their  circulating  notes.  An  at- 
teiiii2t:.to  do  so  was  made  by  the  compact,  3,  and.  although  the  Bank  of  the 
United  States  appears  to  have  been  anxious  to  effect  the  otyect,  it  did  not  per  • 
severe  in  this  design.  By  '}U  subsequent  acts,  it  improvidently  afforded  a 
temptation,  to  the  Western  banks  particularly,  to  extend  their  circulation  of 
notes,  by  insisting  on  its  branches  paying  out  their  own  notes  in  preference  to  * 
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those  of  the  State  banks,  and  on  their  deUvering  drafts  on  the  eastern  ci- 
ties, whenever  it  could  be  done,  to  prevent  the  remittance  of  their  own  notes. 
The  branch  notes  and  the  drafts  issued  in  coosequeDce  of  these  instruc- 
tions, were  swept  away  by  tlie  facility  of  remittance  thus  unwarily  g^ven,  as 
well  as  by  the  ordinary  balance  of  trad^.  A  vacuum  in  the  circulation  was 
thus  produced,  which  could  be  supplied  only  by  the  local  notes,  which  were 
readily  received  by  the  offices  of  trie  Bank  of  the  United  States,  and  were 
Detained  by  them  as  a  fund  upon  which  interest  was  charged  to  the  Sute 
banks.  The  letter  of  the  president,  marked  6,  exhibits  the  course  paisad  by 
the  bank  in  this  respect. 

The  Bank  of  the  United  States  received  from  the  treasury  the  notes  of  the 
local  institutions,  in  many  cases,  as  special  deposites^  to  be  paid  out  in  amil&r 
bills.  From  April,  1817,  to  this  time,  the  amount  so  received,  appears  fitm 
statement  7,  to  be  $2,752,750,  of  which  87,341  continues  on  hand,  leavii^ 
$2,665,409  as  the  amount  voluntarily  assumed  by  the  Bank  of  die  United 
States.  The  committee  have  not  found  any  evidence  of  the  bank  having  it- 
tempted  to  oppress  the  State  bankst  either  by  wanton  demands  of  specie,  or 
by  the  rejection  of  their  notes.  Much  complaint  has«  indeed,  existeo,  but  in 
the  instances  which  have  come  to  the  knowledge  of  tne  committee,  the  Stste 
banks  have  been  in  the  wrong,  and  some  of  them  at  the  westward  have  refused 
the  most  equitable  propositions  of  the  bank,  and  have  met  its  demands  for  its 
just  dues,  with  complaints  and  reproaches.  It  was  not  intended  to  trouble 
the  House  with  any  of  the  various  letters  which  have  passed  tm  that  subject, 
but  as  the  president  of  the  bank  transmitted  a  letter  from  the  office  at 
Charleston,  exhibiting  the  conduct  of  the  local  banks  at  that  place,  it  is  pre- 
sented to  the  House,  marked  8. 

The  committee  are  of  opinion  that,  instead  of  conducting  with  the  allegeii 
rigor  towaitis  the  State  banks,  the  Bank  of  the  United  States  is  liable  to  the 
more  serious  charge  of  having  increased  the  amount  of  notes  in  circulation,  by 
its  acceptance  of  them  in  those  places  where  it  was  known  they  would  not  be 
redeemed  in  specie,  and  by  making  them,  in  the  manner  beforementioned,  tbe 
only  circulating  medium  in  that  part  of  the  country.  Its  forbearance  to  the 
State  banks  is  vindicated  on  the  ground  of  its  being  the  only  means  to  induce 
their  resumption  of  specie  payments.  This  effect,  if  really  owing  to  that 
cause,  has  been  proved  to  have  been  but  temporary,  and  experience  m  shown 
that,  at  the  same  time,  or  soon  after  the  refusal  of  the  tiank  of  the  United 
States  to  receive  the  notes  of  its  offices,  many  of  the  State  banks  began  to  sti- 
pend and  evade  their  specie  payments. 

So  long  as  the  notes  of  each  office  were  payable  at  all  the  others,  and  tiie 
office  issuing  tliem  was  not  exclusively  liable  for  their  redemption,  the  dis- 
counts at  those  places,  against  which  there  was  a  balance  of  trade,  became 
larger  in  proportion  to  their  indemnity  against  demands.  As  the  notes  of  the 
offices  were  rapidly  carried  off,  the  payment  of  these  discounts  was  necessi- 
rily  made  in  the  notes  of  the  local  institutions.  And  thus  it  was  one  inerra- 
ble effect  of  the  old  system,  to  increase  the  debts  of  the  State  banks  to  the 
offices  of  the  Bank  of  the  United  States,  at  these  places.  The  demands  of  the 
bank  were  suffered  to  accumulate  improperly,  instead  of  being  gcadually  re- 
duced, as  specie  was  required  at  other  offices,  and  in  small  quantities,  that 
would  not  have  been  felt.  Their  reduction  was  not  insisted  upon  suificienilT 
early;  and,  when  the  bank  began  to  call  for  specie,  its  demands  were  so  con- 
siderable as  not  only  to  expose  the  local  banks,  but  the  citizens  in  their  vicmh 
ty,  generally,  to  very  severe  pressure. 

By  substituting  the  credit  of  individuals  for  the  payment  of  the  secood  in- 
stalment, which  will  be  presently  stated,  instead  oi  coin  or  the  notes  of  Sate 
banks,  the  Bank  of  the  United  States,  in  a  great  measure,  deprived  its^jf  ^^ 
the  early  and  prompt  check  which  the  possession  of  those  notes  would  have 
afforded,  to  the  more  extensive  increase  of  local  paper.  In  July,  iSHi  the 
debts  due  from  the  State  banks  are  reduced  to  $3^,972,000,  while  the  notes  ot 
the  Bank  of  the  United  States,  in  circulation,  amounted  to  $4,734,000,  of 
which  it  might  have  been  subjected  to  embarrassments  arising  from  the  calb 
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of  the  local  institutions.    The  committee  think  it  etident,  from  this  result, 
that  the  hank  did  not  exercise,  witli  sufficient  energ]^,  the  power  which  it  pos- 
sessed and  might  have  retained,  but  rather  aftbrdedindu  cements  to  the  State     / 
banks  to  extend  the  amount  of  their  circulating  notes,  and  thus  increased  one 
of  the  evils  it  was  intended  to  correct 

In  answer  to  an  inquiry,  addressed  by  the  committee,  on  this  subject,  to  tlie 
president  of  the  bank,  they  were  furnished  with  his  views,  and  a  letter  from 
the  office  at  Boston,  marked  9,  and  were  referred  to  a  report  of  the  committee 
of  directors,  on  Uie  38th  August,  1618,  marked  10.    These  documents  exhibit 
the  reasons  of  the  bank  for  adopting  the  resolution  of  that  date,  by  which  the 
notes  of  the  offices  were  refused  acceptance.  In  the  letter  of  the  Boston  office, 
much  stress  is  placed  upon  the  large  accumulation  of  paper^  and  of  drafts  at 
Boston,  issued  by  the  southern  and  western  offices,  and  this  became  an  im- 
portant object  of  inquiry.    The  books  of  the  parent  bank  do  not  furnish  infor- 
mation respecting  the  drafts  made  by  and  upon  the  offices,  excepting  those 
which  were  made  on  it.  And  the  committee  have  not  ascertained  their  amount 
except  at  the  offices  in  Baltimore  and  this  citjr-     From  the  local  situation  of 
Baltimore,  the  statements  obtained  at  that  office,  marked  11,  1%  may  be  con- 
sidered as  furnishing  sufficient  proof  of  the  correctness  of  the  opinion  express* 
ed  by  the  Boston  office.    To  the  office  at  Boston,  its  debt  fluctuated  between 
34,000  and  215,000  dollars,  until  May  last*  since  which  it  has  been  indebted 
to  Baltimore  from  500  to  57,000  dollars.    Its  debt  to  the  office  at  New  York 
has  varied  from  100,000  to  1,947,000  dollars,  and,  until  October  last,  it  has 
generally  owed  that  office  more  than  1.500,000  dollars.   At  that  time  the  New 
York  office  was  brought  in  debt  to  Baltimore  97,S78  dollars;  its  debt  in  No- 
vember last  was  10,948  dollars.    The  explanation  of  these  extraordinary  re- 
ductions of  the  Baltimore  debts  is  given  from  the  circumstances  of  treasury  ^ 
drafts  on  the  North  being  delivered  directly  to  the  Baltimore  office,  or  sent  to 
it  through  the  office  at  this  city;  and,  by  a  check  on  New  York  for  more  than 
a  million^  given  by  the  parent  bank  m  payment  of  foreign  bills  of  exchange, 
hereinafter  mentioned.    The  Baltimore  debt  to  the  parent  bank  has  varied 
from  1,500,000  to  9,000.000  of  dollars,  and  has  generally  exceeded  6,000,000. 
Notwithstanding  these  heavy  debts  to  New  York,  Boston,  and  Philadelphia* 
the  drafts  of  the  Baltimore  office  on  those  places  continued  uninterrupted  anci 
excessive  in  amount.    That  office  was  originally  supplied  with  notes  to  the 
amount  of  873,000  dollars,  and  had  returned  to  it  from  Philadelphia  1,697,000 
dollars  in  its  notes,  and  yet  it  is  stated  by  the  teller,  that  it  never  had  a  suffix 
cient  quantity  of  notes  to  meet  its  demands;  that  they  did  not  remain  twenty- 
four  hours  in  the  office,  bat  were  constantly  remitted  to  the  North,  with  the 
drafts  which  it  issued.    And  there  can  be  no  doubt,  on  a  comparison  of  the 
statements  referred  to,  connected  with  these  facts,  that  the  drafts  from  Balti- 
more, given  for  the  proceeds  of  notes  discounted,  were  unwarrantably  large, 
and  much  more  than  the  balance  of  trade  required.    In  a  letter  of  the  presi- 
dent, dated  June  27,  1817,  to  that  office,  he  observes,  "  the  directors,  consi- 
derine  (among  other  things  mentioned)  the  low  state  of  the  specie  and  indi- 
vidual deposites  at  vour  office,  and  the  magnitude  of  your  discounts,  and  those 
at  this  bank,  as  well  for  Baltimore  as  this  place,  and  the  very  inadequate  and 
disproportioned  amount  of  discounts  to  which  the  office  at  New  York  has  been 
restricted,  in  conseauence  of  the  daily  and  excessive  drafts  from  your  office 
and  this  bank,  which  has  become  the  subject  of  just  animadversion,"  direct 
that  the  then  amount  of  discounts  should  not  be  exceeded,    The  same  lan- 
guage is  held  in  other  letters^  13,  14.    But  it  terminated  in  unavailing  remon- 
strances; the  Baltimore  office  continued  its  drafts  and  its  discounts,  and 
drained  the  specie  from  the  Northern  offices.    And  such  was  the  want  of 
firmness,  or  of  foresight,  in  the  parent  board,  that,  after  finding  its  repeated 
remonstrances  disre^raed,  it  never  removed  one  of  the  offending  directors, 
and  took  no  effectuS  step  to  control  them,  until  the  adoption  of  the  general 
resolutions  of  August  38,  1818,  forbidding  the  offices  to  draw  on  each  other. 

The  effect  of  these  excessive  drafts  on  the  northern  offices  was,  to  compel 
the  constant  remittanceof  specie  there;  to  cripple  tliem  in  all  their  operations; 
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to  limit  their  discounts  to  a  trifling  amount;  to  cause  the  revenue  paid  there, 
and  which  would  itself  have  been  a  capital  for  business,  to  be  drawn  south- 
ward; thus  compelling  them  to  deny  to  the  debtors  of  the  Government  any 
indulgence  or  accommodation  in  their  payments;  to  bring  those  ofikesinto 
debt  with  the  State  banks;  to  produce  a* general  depression  of  credit,  aw)  a 
severe  pressure  for  money.  'Fhose  places  were,  in  fiict,  made  tributary  tu 
Baltimore,  and  all  their  means  and  energies  were  requii^  to  supply  itiii  ex- 
travagant issues. 

A  sudden  reduction  of  the  Baltimore  debt  to  the  nodhern  ofiiceB,  appears 
to  have  taken  place  in  March  and  April  last,  and,  within  a  few  montlts  pasf, 
those  offices  have  been  brought  in  debt  to  it.  This  is  accounted  for  by  t)ie 
cashier  of  that  office,  by  saying,  that  it  arose  pnncira.lly  from  treasury  dralK 
and  by  the  sales  of  foreign  bills  of  exchange.  Drafts  were  given  by  the 
ti'easury,  in  some  instances,  and  to  considerable  amounts,  directly  to  Balti- 
more, on  the  northern  offices,  and,  in  other  instances,  such  drafts  wentthroush 
the  office  iu  this  citv.  it  is  not  to  be  presunied  that  those  drafts  were  given 
by  the  treasury  with  a  knowledge  of  all  the  circumstances,  or  with  a  view  to 
draw  the  revenue  collected  at  tlie  north  to  Baltimore,  merely  to  aid  diatuflice 
in  paying  its  debts.  Yet  such  was  the  effect;  and,  although  it  enabled  Balti- 
more to  continue  its  large  discounts  it  impoverished  the  northern  offices^amt 
the  cities  where  thev  were  established  were  made  to  feel  the  pressure.  The 
Baltimore  debt  to  the  parent  bank  will  be  found  to  have  regularly  increa^eil 
with  the  reduction  of  its  debts  to  the  other  offices,  until  it  remitteil  1,007,000 
dollars  in  bills  of  exchange  on  London,  which  i*emittance  is  connected*  by  the 
testimony  of  J.  VV.  McCulloch,  Esq.  with  the  negotiation  explained  in  the 
letter  of  the  President,  15.  The  loan  which  resulted  from  thftt  negotiatiuii 
was  on  a  pledge  of  stock,  that  had  been  pledged  at  Baltimore.  The  bank  a»- 
sumed  it,  and  received  the  bills  of  exchange,  and  paid  for  tliem  by  givlniz  a 
check  on  the  New  York  office  for  the  amount,  at  the  time  the  lialtimore  oflice 
was  indebteil  to  the  parent  bank  more  than  six  millions  of  dollars. 

It  might  have  been  supposed,  that  the  pressure  of  the  Baltimore  office  upi»n 
those  more  north,  was  owmg  to  its  being  pressed  by  the  southern  and  western 
offices.  The  fact  will,  however,  appear  irom  the  table  1 1,  that,  until  Septem- 
ber  last,  it  was  indebted  to  the  office  at  Lexington;  that  the  debts  of  Cincin- 
nati, Chillicothe,  and  Louisville  to  it,  wei-e  small  in  amount,  and  that  the  only 
office  which  has  constantly  owed  it,  is  New  Orleans,  and  that  not  to  a  hr^t 
amount  until  lately. 

From  these  facts  it  would  seem  to  result,  that  the  embarrassments  of  the 
Bank  of  the  United  States,  in  receiving  the  notes  of  all  its  offices,  did  not  trii^ 
so  much  from  the  lair  ana  ordinary  balance  of  trade  which  might  have  been 
calculated  and  provided  for,  as  from  the  excessive  discounts  granted  it  some 
of  the  offices,  particularly  Baltimore  and  Philadelphia,  and  the  drafts  con^- 
auenl  upon  those  discounts  which  were  made  upon  the  other  offices.  From 
tne  correspondence  of  the  bank  with  its  offices,  it  is  obvious  that  this  was  the 
opinion  of  the  directors  and  the  officers;  it  is  distinctly  assigned  as  one  ot' the 
grounds  for  refusing  the  notes  of  the  offices,  in  the  report  of  the  committee,  lOi 
and  it  is  more  strongly  urged  in  the  letter  of  the  Boston  office,  submitted  ami 
adopted  by  the  president,  9,  and  is  eloquently  enforced  in  several  of  his  let- 
ters. 

This  committee  is  not  prepared  to  say  that  an  uniformly  equal  currency 
could  have  been  ijiaintained  by  tlie  bank,  under  the  most  auspicious  circum- 
stances; they  are  inclined  to  the  opinion,  that  such  an  attempt  would  be  hope- 
less. But  they  consider  its  abandonment  at  the  time,  a8  having  been  prodaced 
by  the  causes  before  stated.  The  effi)rts  of  the  bank  to  meet  the  payment  ol 
its  notes  at  alt  its  offices,  north  of  Charleston,  were  certainly  great,  and  pir- 
ticularly  at  New  York  and  Boston,  as  will  appear  from  the  resolutions  nun^- 
ed  16,  and  the  account  of  specie  rcmitteil,  17.  The  relinquishment  of  the 
attempt  was  involuntary  and  reluctant.  . 

From  the  testimony  of  the  cashier  and  tellers  of  the  bank,  of  the  teller  ot 
the  Bank  of  North  America,  and  of  the  cAshierand  teller  of  the  office  at  B&l- 
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fimore,it  will  appear  very  satisfac tori iy,  that  the  conduct  of  (he  bank  and 
(hat  office,  in  adopting  the  new  system  of  refusing  the  notes  of  the  branches. 


was -perfectly  fair  and  equitable.  That  the  bank  and  the  Baltimore  oflice< 
prmnptly  paid  and  received  all  the  notes  of  the  other  offices  which  thev  had 
paid  out  previous  to  the  change  of  system,  whenever  application  was  maue  foi* 
the  purpose;  and  that,  in  no  instance,' have  they  refused  to  do  so.  Injury  pro* 
bably  was  suffered  by  those  who  hm  received  the  depreciated  notes  in  tlie. 
usual  course  of  business,  but  the  committee  catinot  perceive  how  the  bank 
could  liaye  changed  its  system  in  any  manner  less  injurious  to  itself,  and  less 
inconvenient  to  tlie  public,  than  that  which  was  adopted. 

Fmm  tins  change  of  system,  which  placed  the  notes  of  the  offices  on  the 
same  footing  with  those  of  the  local  banks  in  their  vicinities,  resulted  a  great- 
er difference  in  tlie  exchange  between  the  different  parts  of  tlic  Union.  The 
offices  at  New  Orleans,  ^vanuah,  and  Charleston,  had  never  been  included 
ill  tl)e  plan  of  equalizing  the  currency.  They  had  always  been  left  to  their 
own  discretion  in  receivnig  or  refusing  the  notes  of  the  other  offices.  In  May, 
1817,  the  offices  at  Charleston  and  Savannah  were  authori%etl  to  draw  on 
(hose  at  the  North,  at  a  premium.  In  April,  1817,  those  at  Lexington  and 
Cincinnati  were  authorized  to  purchase  bills  on  the  Eastern  and  Northern 
cities.  In  December,  1817,  the  Southern  offices  were  authorized  to  diaw,  at  a 
Dremium,  on  those  at  tlie  North.  In  October  and  November,  1817,  the 
Western  offices  were  authorized  to  draw,  at  a  premium,  on  Philadelphia 
»w\  the  offices  south  of  it.  And  it  appears  the  offices  at  Lexington  and 
Cincinnati  were,  before  February,  1818,  in  the  practice  of  drawing  on 
the  Eastern  cities.  These  facts  show,  that  the  bank  and  most  of  its  of- 
fices sold  diafts  upon  each  other,  long  before  the  adoption  of  the  resolu- 
tion of  28th  August,  1818,  refusing  the  notes  of  the  <>ffices,  and  establish 
that,  white  the  bank  was  attempting  to  equalize  tlie  currency  by  the  pay- 
ment of  its  notes  at  all  its  offices  north  of  Charleston,  it  was,  at  the  same 
time,  selling  drafts  between  those  offices  at  a  premium.  A  system  of  do- 
mestic exchange  was  adopted  by  the  bank  on  the  18th  July,  1817,  marked  18. 
U  contains  some  provisions  which  appear  exceptionable,  but  as  the  plan  never 
was  acted  upon,  it  is  not  deemed  necessary  to  notice  them. 

h  has  been  impracticable  for  the  committee  to  ascertain  the  amount  or  the 
rates  of  drafts  sold  bv,  and  upon,  the  offices.  On  examination  of  the 
ijuoks  of  the  parent  bank,  it  appears  that  drafts  were  sold  by  it  on  Charles- 
toru  New  Orleans,  and  Savannah,  within  a  few  days  of  each  other,  at  veiy 
different  rates;  on  one  day,  at  one  per  cent.,  and  on  another  day,  at  five  per 
cent.,  on  the  same  office.  U  would  be  in  vain  to  account  for  these  fluctua- 
tions. 

,  However  dangerous  to  the  community  may  be  the  power  of  selling  drafts 
in  the  hands  of  an  institution  whose  resources  may  be  adequate  U)  the  control 
of  domestic  exchange,  according  to  its  interests  or  its  caprices,  yet  the 
committee  cannot  entertain  a  douot  that  the  bank  possesses  the  power.  Ex- 
cepting the  fluctuations  before  noticed^  the  rate  of  premium  has  not  hitherto 
been  extortionate  in  any  instance  which  has  come  to  the  knowledge  of  the 
committee.  The  proceeiljngs  of  the  bank  and  its  officers,  and  the  reasons  and 
views  entertained  by  them,  are  exhibited  in  the  report,  18,  in  the  letter  of  the 
P<*esidept,  19,  and  in  extracts  from  his  coirespondence,  20. 

Various  opinions  are  entertained  on  the  expediency  of  the  bank^s  selling  its 
tirafts.  While  many  suppose  that  it  would  consult  its  own  dignity  arid  in- 
terest, iu  refraining  from  the  practice,  and  would  receive  an  equivalent  for  the 
loss  of  premium,  in  the  confidence  and  support  of  the  commercial  commu- 
nity, by  delivering  its  drafts  gratuitously,  when  it  was  convenient  to  draw 
at  all;  others  contend  that  the  system  of  gratuitous  drafts  would  open  an 
avenue  to  favoritism,  and,  at  all  events,  would  expose  the  bank  to  tlic  charge 
in  a  greater  degree  than  if  it  sold  its  drafts.  Without  expressing  any  opin- 
ion on  these  subjects,  upon  which  the  commercial  community  is  much  divided, 
and  to  which  the  attention  of  the  committee  has  not  been  particularly  direct- 
ed,   they  content  themselves  with  obscmng  that,  if  drafts  are  sold,  they 


720  BANK  OF  THE  UNITED  STATES. 

ought  to  be  at  fixed,  known,  and  permanent  prices,  not  exceeding  Uie  expense 
of  transportation  of  specie  or  the  fair  agio  of  business.  Tlie  want  of  tiiese 
fixed  prices,  in  the  bank  and  its  officers,  appears,  to  your  committee,  censorabie- 

Connected  with  the  sulyect  of  exchange,  is  that  of  dealing  in  the  notes  of 
the  State  banks.  In  a  lettei^  of  the  president  to  the  Charleston  office,  which 
received  the  sanction  of  the  boaru  of  directors*  marked  21,  an  eiHnioii 
in  favor  of  the  legality  and  propriety  of  such  purchases,  is  expressed.  No 
evidence,  however,  has  been  obtained,  that  they  have  actually  been  nuule. 
The  practice,  in  the  c^inion  of  the  committee,  would  be  highly  improper  and 
dangerous,  and  contrary  to  the  spirit,  if  not  the  words,  of  the  ninth  funda- 
mental article. 

Among  the  resolutions  of  the  directoi-s,  are  two  on  the  suluect  of  dis- 
counts on  a  pledge  of  stock,  marked  22,  23,  passed  the  18tn  and  2Tth 
December,  1816.  These  resolutions  obviously  contemplate  only  discount? 
to  stockholders,  and  one  avowed  object  was  to  facilitate  the  paymeni 
of  the  specie  part  of  the  second  instalment,  which  was  ten  dollars  on  ai^haio, 
and  to  be  paid  by  the  23d  January,  1817.  The  loans  were  to  be  confined  to 
the  proportion  of  the  coin  part  of  the  secoLd  instalment,  on  the  shares  which 
had  Deen  subscribed  at  the  places  where  offices  were  then  in  operation,  New 
York,  Boston,  and  Baltimore.  The  total  amount  of  these  loans,  to  pav  the 
specie  part  of  tlie  second  instalment  on  the  20th  of  February,  1817,  at  Phila 
delphia,  was  one  hundred  and  ninety -nine  thousand  nine  hundred  and  twenty- 
one  dollars  and  thirty -seven  cents,  and  at  Baltimore,  at  that  date,  was  one 
hundred  and  thirtv-eight  tliousand  three  hundred  and  twenty  dollars. 

The  committee  nave  not  obtained  information  of  the  amounts  at  New  York 
and  Boston,  but  they  are  informed  by  the  officers  of  the  bank,  that  tlie  di^^ccmnt? 
at  those  places  were  to  a  very  trifling  amount,  if  any.    "Fhe  committee  can 
see  no  reason  to  justify  these  premature  efibrts  to  aid  the  payment  of  the 
second  instalment  before  it  fell  due,  and  before  the  experiment  wao  made  to 
ascertain  how  nmch  could  be  paid  in  specie.     Those  etTortB  do  not  aj)pear  m 
have  been  very  successful,  for  eight  hundred  and  thirty-nine  thousaua  elgltty- 
five  dollars,  only,  were  paid  during  the  month  of  January,  1817,  while  uiio 
million  seventy- eight  thousand  three  hundred  and  nineteen  dollars  were  paid 
after  that  period,  tlie  greatest  proportion  in  May  and  June,  as  will  appear  tnmi 
an  absti*act  prepareu  bv  the  committee,  and   now  submitted,  niarked  '2t. 
The  amount  paid  by  checks  also  appears,  from  that  abstract,  the  mo^-. 
if  not  the  whole  of  which,  were  to  draw  the  pi'oceeds  of  notes  discounte<l  id 
the  purpose.    And  it  appears,  in  many  instances,  particularly  in  one  related 
in  Mr.  M^'Euens'  testimony,  hei-einafter  referred  to,  and  in  another  referrtnl 
to  in  the  President's   letter  of  May   27th,    1817,    marked   25,  that  the 
directoi*s  did  not  confine  themselves  to  the  amount  prescribed  in  the  re^ohi 
tion  of  the  27th  December,  that  is,  to  the  proportion  of  the  coin  part  of  tJie 
second  instalment,  but  discounted  to  the  full  par  value  of  the  stock  which 
was  paid  for  by  the  proceeds  of  the  same  discounts,  and  tlie  discount,  the  }4.V' 
ment  of  the  second  instalment,  the  payment  of  the  price  to  the  owner,  ti>e 
transfer,  and  the  pledge  of  the  stock,  were,  as  it  is  termed^  simultaneoas  act*. 
All  the  discounts  on  stock,  after  the  20th  February,  1817,  were  made  at  tht   | 
par  value  of  the  shares,  which  eiiable<i  the  discounter  not  only  to  pay  the 
whole  of  his  instalments,  including  the  specie  part  and  the  funded  debt  part. 
but  also  to  draw  out  of  the  bank  the  amount  which  midit  have  been  paxi  i» 
on  his  shares,    it  is  alleged,  in  justification  of  these  discounts,  thatspccn 
bore  a  very  higli  premium,  and  that  tlie  bank  could  not  have  commenced  bu.>i* 
ness,  unlei'S  that  tlie  mode  of  obtaining  the  specie  payment  iud  been  ad'fj- 
ed.     With  respect  to  the  price  of  specie,  it  appears  to  luxve  been,  at  Philade  - 
phia,  six  per  cent,  on  the  6th  January,  1817,  and  about  the  same  price  in  Bal- 
timore,  and  tliat  it  had  been  much  higher.    Admitting,  however,  that  the 
price  would  have  been  much  enhanced  in  consequence  of  its  being  uodei^u^^l 
that  the  coin  payment  on  the  second  instalment  would  be  rigidly  exacted, }  ^'t, 
tiie  committee  cannot  perceive  the  justice  of  enabling  some  of  the  stockholders 
to  evade  that  payment,  and  the  consequent  loss  ot  the  premium  on  speci" 
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while  the  majoritv  had  been  compelled  to  incur  the  same  lose,  in  order  Btrictljr 
to  comply  with  tne  law  and  their  engagements:  particularly  unjust  was  it  to 
uiose  who  resided  at  such  a  distance  from  the  bank  that  they  could  not  avail 
themselves  of  the  privilege  granted.     And  the  injustice  appears  (he  greater 
when  it  is  known,  that  the  expense  of  the  specie  afterwards  imported  oy  the 
bank,  in  order  to  supply  the  deficiency  produced  by  the  evasion  it  had  autho* 
rizedt  ^as  assessed  equallv  upon  those  stockholders  who  had  neglected  to  pay. 
upon  those  who  had  already,  at  a  considerable  loss,  furnished  their  quota  of 
coin,  and  upon  the  Government.    Seven  millions  was  the  whole  sum  required 
to  be  paid  in  coin:  the  specie  oart  of  the  first  instalment,  amounting  to  one 
miUion  four  hundred  thousana  dollars,  was  paid;  of  the  two  millions  eight 
hundred  thousand  dollars  which  was  to  have  been  paid  at  the  second  instal- 
roent«  it  is  impossible  >to  say  what  amount  was  actually  paid  in  coin.    The 
statement  before   refen*ed  to,  marked  24,  will  show  the  payment  in  coin 
at  Philadelphia,  and  abstract,  marked  26,  will  exhibit  the  nominal  pay- 
ments on  all  the  instalments,  of  which  thiileen  millions^  eight  hundred 
and  seventy -two  thousand  six  hundred  and  ten  dollars  was  paid  by  the  stock- 
holders in  funded  debt^  (exclusive  of  the  seven  millions  subscnbed  by  the 
Government)  instead  ot  twenty -one  millions  which  were  reauired  by  the  law; 
and  fourteen  millions  one  hundred  thousand  one  hundred  ana  sixty -seven  dol- 
lars^  was  paid,  as  stated  in  the  abstract^  in  coin.    But,  in  that  abstract,  a  check 
on  the  bank,  or  on  other  banks  supposed  to  pay  specie,  is  deemed  a  payment  in 
coin.    And,  as  the  payments  on  the  second  instalment  continued  to  be  made 
and  received  for  six  months  and  more  after  it  was  due,  and  as^  during  that 
time,  large  discounts  on  stock  were  constantly  made,  it  is  obvious  that  the 
abstract  cannot  be  relied  on  as  exhibiting  the  actual  amount  paid  in  specie; 
nor,  on  the  otlier  hand,  could  the  whole  amount  of  the  discounts  on  stock  be 
considered  as  having:  been  applied  to  the  payment  of  the  second  instalment 
By  statement  marked  B,  referred  to  in  the  cashier's  answer,  and  by  this  com- 
mittee marked  27,  it  appears  that  the  discounts,  on  the  30th  July,  1817, 
on   pledged   stock,  amounted  to  eight  millions  forty-six   thousand  nine 
hundred  and  thirty-two  dollars;  of  this  amount,  a  part  was  applied  to  the  pay- 
ment of  the  third  instalment,  and  a  part  was  drawn  out  of  the  bank  by  the 
discoanters.    A  large  portion  of  it,  isbelieved.  however,  to  have  been  used  to 
pay  tlie  second  instalment. 

Of  the  $2,800,000  which  was  to  have  been  paid  at  the  third  instalment,  it 
is  believed  uuit  a  very  trifling  amount  was  paid  in  coin,  and  as  little  of  the 
funded  debt;  but  tliat  nearly  the  whole  of  both  were  paid  by  the  proceeds  of 
notes  discounted  on  the  pledge  of  stock. 

The  total  amount  of  specie  imported  from  Europe  by  the  bank,  since  its  in- 
stitution to  this  time,  appears,  by  statement  marked  28,  to  be  $7,311^750  63; 
the  expense  of  which,  including  interest,  premium,  and  t20,000  paid  to  the 
agent  for  going  to  London,  amounts  to  $525,297  38.  The  contract  made  for 
a  part  of  tbt  specie,  and  the  authority  to  Mr.  Sergeant,  the  agent,  are  submit- 
ted, marked  29,  30.  To  the  reason  urged  by  the  officers  of  this  bank,  that 
such  was  the  scarcity  of  specie  that  it  could  not  have  been  obtained,  and  that, 
without  facilitating  the  payments,  by  making  discounts,  the  bank  could  not 
have  gone  into  operation,  the  committee  observe  that  they  are  at  a  loss  to  per- 
ceive now  the  simple  act  of  discounting  could  make  the  specie  more  plenty; 
^at,  if  it  was  not  actually  in  the  bank  at  the  time  of  making  these  discounts, 
the  checks  of  the  discounters  could  not  be  considered  as  equivalent  to  specie. 

The  amount  of  specie  in  the  Bank  of  the  United  States,  in  February,  1817. 
was  $1,724,109:  $324,000  more  than  the  coin  part  of  the  first  instalment,  ana 
which  may  fairly  be  presumed  to  have  been  received  for  the  second  instalment 
If,  dien,  the  checks  of  stockholders,  founded  upon  discounts,  were  equivalent 
to  specie,  they  were  by  them  authorized  to  draw  out  of  the  bank  the  very 
coin  which  had  been  paid  in  by  other  stockholders,  in  order  to  pay  it  into  the 
bank  again,  for  their  own  benefit,  and  to  complete  the  payment  of  the  specie 
IMct  ofthe  second  instalment — an  operation  of  more  potency  in  creating  spe*^ 
cie,  than  was  ever  ascribed  to  the  fabled  finger  of  Midas.  The  general  state- 
91 
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inent,  in  Febniarjr,  1817,  shows  that  the  total  amount  of  bills  discoaufed;  wss 
$9,930,067,  making  an  excess  of  $1,305,958  of  discounts  over  the  specie  in 
the  tiank;  from  which  it  would  result,  that  tlie  checks  for  the  proceeiU of  those 
discounts  wei*e  not  in  all  cases  equivalent  to  specie. 

As  to  the  diiiiculty  of  the  bank  going  into  operation  witliout  those  discounts 
being  made  to  facilitate  the  payment  m  the  second  instalment,  it  is  not  per- 
ceived how  that  measure  removed  the  difficultv:  for  it  is  obvious  that  it  did 
not  add  a  single  cent  to  the  specie  in  the  vaults  of  the  institution.  What 
other  difficult  than  the  want  of  specie,  the  bank  had  to  encounter,  is  not 
known,  as  all  other  obstructions  seem  to  have  yielded  almost  without  an  effort. 
The  effect  of  those  discounts  was  very  obviously  to  enable  tho^e  who  had 
made  larse  purchases  to  retain  their  stock  without  paying  for  it,  and  to  derive 
a  benefit  from  jts  probable  advancement  in  price.    Had  the  bsuik  rigidiy  re- 

auired  the  payment  of  the  instalments,  the  large  stockholders  must  nave  sold 
lat  portion  of  their  shares  which  their  real  means  did  not  enable  them  to 
hold.  Or,  if  the  bank  had  not  exacted  the  instalments,  and  bad  not  affiwded 
the  means  of  substituting  credit  for  payment,  the  stock  would  not  have  ad- 
vanced materially  in  price,  and  the  large  holders  of  it  would  have  had  no  in- 
ducement to  retain  it.  In  either  events  a  more  equal  diffusion  of  the  shares 
would  have  been  the  consequence,  and  it  would  have  reached  the  hands  of 
solid  capitalists,  who  would  have  held  only  what  they  could  pay  for.  It  is 
believed  that  the  loss  of  the  dividends,  and  the  liability  to  pay  interest  on  the 
instalments  due,  would  have  been  sumcient  to  compel  even  the  stockjobber 
to  sell.  Although,  if  those  discounts  had  not  been  made,  the  immediate  pro- 
fits of  the  bank  would  not  have  been  so  large,  yet  it  would  not  have  bad  an 
unwieldy  capital  to  manage;  it  could  have  proceeded  gradually,  growing  with 
the  growth,  and  strenethemng  with  the  strength  of  the  nation,  as  it  emerged 
from  the  evils  of  the  nood  of  paper  issued  by  the  local  institutioDS.  The  babk 
could  have  felt  its  way,  and  increased  its  means  with  the  increasing  demandi 
of  the  country.  Sucn  a  cautious  pjroceedins  would  have  enabled  it  to  reader 
invaluable  service  in  checking  the  issue  of  State  banks,  and  bringing  them  to 
the  alternative  of  avowed  buiikruptcy,  or  to  the  permanent  resumption  of  spe- 
cie payments.  The  evil  of  the  country  was  the  immense  amount  of  bank 
notes  and  credits;  the  Bank  of  the  United  States  increased  it  by  its  credits 
to  stockholders.  That  course  did  indeed  enable  the  directors  to  declare  a 
large  dividend;  but  that  the  apparent  prosperity  was  temporary  and  fidlacious, 
is  demonstrated  by  the  recent  dividend  of  two  and  a  half  per  cent. 

It  might  have  been  supposed,  as  it  has  been  urged,  that  the  discounting  on 
stock  was  the  only  means,  in  die  power  of  the  bank,  to  enforce  the  payment 
of  the  second  instalment.  It  is  believed  that  the  enga^emeiit  on  the  part  of 
the  stockholders  could  have  been  enforced  without  difficulty  by  the  coartsof 
law.  Decisions  to  that  effect  have  been  made  in  the  courts  at  the  States  of 
Pennsylvania,  Massachusetts,  and  New  York:  and  when  the  stockholders 
note  was  taken  witliout  an  endorser,  or  any  onier  collateral  security,  hot  the 
pledge  of  the  stock,  it  is  not  perceived  how  his  legal  liability  was  mcreased. 
In  the  sale  of  the  stock  pledged,  there  was  indeed  a  prospect  of  indemDuitf . 
which  depended,  however,  wholly  on  the  price  of  shares  in  the  market  The 
same  circumstances  that  prevented  the  actual  payment  of  the  instauDeDt 
would  have  interposed,  it  is  presumed,  to  obstruct  the  liquidation  of  the  note 
given  in  lieu  of  it;  and  in  the  emergency  which  would  have  compelled  the 
bank  to  reduce  its  discounts,  it  would  most  require  a  good  price  for  the  stock; 
and  the  very  necessity  of  the  times  which  would  force  an  unusual  qaaoUtf  ot 
it  into  the  market,  would  probably  defeat  the  object  of  security.  In  net,  a 
large  part  of  the  amount  tnus  discounted,  was  not  paid  at  the  maturity  of  the 
note,  vide  statement  27,  but  was  renewed.  Of  the  still  larger  pmpw^ 
which  appears  from  tliat  statement  to  have  been  paid,  it  is  wholly  unpo^^ 
to  determine  what  part  was  converted  into  notes  on  personal  ^^^^^^^^^  ?J^ 
part  assumed  th.e  new  shape  which  was  given  to  notes  discounted  on  pledge 
stock,  after  the  20th  February,  1817.  ft  ought  to  be  remarked,  thatmanj 
persons,  after  finding  the  disposition  of  the  board,  obtained  discounts,  «no 
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were  perfectly  prepared  to  pay,  and  would  have  paid  their  instalments,  if  the 
inducements  to  credit  had  not  been  offered  then). 

Had  the  bknk  resorted  to  its  remedy,  through  the  courts,  to  obtain  the  pay* 
men t  of  the  second  instalment,  it  would  protKibly  have  obtained  sometnins 
from  the  stockholder^  it  could  have  lost  nothing,  and  at  all  events,  it  would 
have  saved  the  dividends  upon  the  delinquent  stock.  But,  by  taking  the  note 
of  the  owner,  it  admitted  that  the  instalment  was  paid,  and  abandoned  the 
means  of  coercion  given  by  the  charter,  in  withholding  the  dividends,  and  ob- 
tained nothing;  it  did  not  increase  the  responsibiljtv  ot  the  stockholders,  whil\e 
it  exposed  the  bank  to  the  certain  loss  of  tlie  dividends,  and  to  the  chance  of 
los^  if  the  stock  should  be  forced  into  the  market  in  large  quantities. 

The  committee  are  of  opinion  that  the  resolutions,  and  the  practice  of  dis- 
countine  before  mentionecl,  were  incorrect.  That  they  were  particularly  ob- 
Jectionid>le,  from  their  partial  operation  in  aflfording  facilities  to  some  stock- 
holders, which  could  not  be  enjoyed  by  those  residing  at  a  distance;  even  at 
Richmond*  the  stockholders  made  their  payments,  for  the  second  dividend, 
in  funded  debt,  and  in  coin  which  probably  was  purchased  at  a  premium. 
The  committee  find  it  difficult  to  reconcile  these  resolutions  with  the  views 
proposed  in  their  adoption,  and  are  satisfied  that  they  were  connected  inti- 
mately with  the  measures  calculated  to  affect  the  price  of  stock,  and  particu- 
larly with  discounts  of  a  similar  character,  soon  after  made. 

One  of  the  acts,  obviously  intended  to  give  the  bank  stock  a  high  price  in 
the  European  market,  was  the  establishment  of  an  agency  there,  to  pay  the 
dividends.  On  the  38th  November,  1816,  a  resolution  was  passed,  by  the  cast- 
ing vote  of  the  president,  and  against  the  report  of  a  committee,  who  had 
been  appointed  to  consider  the  subject,  authorizing  John  Sergeant,  Esq.  to 
make  arrangements  in  Europe  for  the  payment  of  the  bank  dividends  at  the 
par  of  exchange,  and  at  the  risk  and  expense  of  the  bank.  Such  an  arrange- 
ment was  made,  by  which  it  was  stipulated  to  make  the  payment  six  months 
after  the  dividends  were  declared.  The  papers  on  this  subject  are  marked 
39,  40,  41.  How  far  it  was  objectionable  thus  to  afford  inducements  to  fo- 
reigners to  become  interested  in  our  stock,  and,  semi-annually,  withdraw 
from  the  country  the  amount  of  the  dividends,  the  committee  do  not  under- 
take to  decide,  as  they  consider  it  one  of  those  general  and  abstract  subjects, 
to  which  the  resolution  of  the  House  does  not  direct  their  attention.  But, 
thus  to  compel  American  stockholders,  and  the  Government,  to  contribute  to 
the  possible  loss  of  paying  the  dividends  to  those  abroad,  appears  to  be  un- 
just. The  nearly  equal  division  of  the  directors,  on  this  important  subject, 
and  the  able  reasons  assigned  in  the  report  of  the  committee  a^nst  the  mea- 
sure,  ought  at  least  to  have  prevented  the  precipitate  adoption  of  the  resolu- 
tion^ and  when  the  committee  find  among  tlie  eleven  who  voted  in  the  affir- 
mative, the  names  of  some  directors  who  have  been  constantly  and  largely 
engaged  in  the  purchase  and  sale  of  stock,  and  that,  of  the  ten  who  voted  in 
the  negative,  not  one  has  been  ascertained  to  have  dealt  in  those  transactions, 
they  are  almost  irresistibly  impelled  to  the  conclusion,  that  the  measure  was 
adopted  more  with  a  view  to  enhance  the  price  of  shares,  than  for  the  perma- 
nent benefit  of  the  institution. 

The  practice  of  discounting  on  stock,  to  the  full  amount  paid  upon  the 
shares,  appeai-s  to  have  commenced  early  at  the  parent  bank,  under  the  fourth 
by-law,  which  is  similar  to  the  fifteenth  regulation  for  the  government  of  the 
offices,  both  of  which  were  adopted  at  the  commencement  of  the  institution. 
Thejr  authorize  discounts  without  an  endorser,  on  the  stock  of  the  bank,  on 
the  funded  debt  of  the  United  States,  or  such  other  property  as  shall  be  ap- 
proved, when  pledged  to  an  amount  sufficient  to  secure  the  payment  of  the 
note.  By  a  statement  referred  to  in  the  cashier's  examination,  37,  it  appears 
that  the  total  amount  of  discounts  on  pledged  stock,  up  to  the  30th  July,  1817, 
was  $8,046,932  64,  of  which  there  had  been  paid,  at  that  time,  $3,815,666  04. 
These  loans,  it  is  presumed,  were  made  chiefly  at  Philadelphia,  as  the  Balti- 
more loans  on  stock  had  not  commenced  to  a  large  extent  at  that  time.  On 
the  96th  of  July,  1817,  a  resolution,  marked  31,  was  adopted,  authorizing  the 
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offices  to  digeoant  notes  secured  by  a  pledge  of  bank  stock  or  fwided  deb^ 
with  a  recital  that  it  might  be  desirable  to  many  persons  to  otoin  trnparmy 
loans  on  such  pledges,  and  a  form  of  the  [rfedge  was  directed  to  be  transniit- 
tedj  it  is  marked  3d.  These  notes  had  no  endorser,  and  the  disconnt  was, 
in  fact,  made  upon  the  credit  of  the  stock:  for,  by  a  resolution  of  the  3<Hk  of 
September,  1817,  marked  33,  the  President  and  cashier  were  audioriied,  in 
all  cases,  to  renew  those  notes  when  they  fell  due  between  discount  day«; 
and  by  the  resolution  of  November  6th,  1818,  marked  34,  tbe  Priest  and 
cashier  were  authorized,  in  all  cases  when  reouired  by  the  party,  to sobstitnte 
tbe  note  and  hypothecation  of  the  person  to  whom  stock  might  be  trantferred, 
and  on  which  loans  at  par  had  be^  made. 

Bv  the  i*esolution  ofseih  August,  1817,  inariLed  35,  discounts  to  stock- 
holoers  were  authorisLed  at  one  nundred  and  twenty-five  dollars  per  share, 
upon  presenting  collateral  security  for  the  twenty-  five  dollars.  The  proviiiaD 
Inquiring  an  endorser  or  collateral  security  for  the  excess  above  the  par  valoe, 
was,  in  manv  instances,  and  to  very  considerable  amounts,  eflfectoally  evaded, 
by  some  of  the  largest  borrowers  becoming  endorsers  for  each  other.  Theil* 
leged  reasons  for  the  resolution  are,  that  bank  shares  had  been  discounted  upon, 
at  one  hundred  and  twentjr  dollars,  by  the  local  institutions  in  New  York; 
and  that  it  was  necessary,  in  order  to  employ  the  capital  which  had  been  in- 
creased beyond  the  ordinary  means  of  usincit  advantageously,  by  the  redemp- 
tion of  eleven  millions  of  the  public  debt.  jThe  practice  of  other  banks  would 
not,  in  the  opinion  of  your  committee,  afford  any  justification  of  the  measare^ 
and  when  that  practice  was  to  be  urted  as  a  reason,  the  directors  oogbt  ^ 
least  to  have  been  correctly  informed  of  the  fact.  The  conunittee  addieesed 
inquiries  to  the  several  banks  in  the  city  of  New  York,  and  from  tfaftir  ansven 
it  appears,  that,  in  two  or  three  instances  only,  discounts  have  been  made  oo 
thebank  snares;  that  those  notes  never  were  renewed,  and  that^  in  no  instance, 
has  any  bank  there  discounted  on  the  shares  of  the  Bank  of  the  United  States 
above  their  par  value;  and,  although  nains  have  been  taken  to  ascertain^ 
&ct,  no  evidence  has  been  discovered  of  any  other  bank  having  made  dis- 
counts on  stock  above  its  par  value. 

The  redemption  of  the  eleven  millions  of  public  debt  was  effected  by  the 
application  i4  that  amount  of  deposites  to  the  credit  of  the  GovemmenU  thea 
in  the  vaults  of  the  bank.  Much  unfounded  and  unnecessary^  complaint  ap* 
pears  to  have  been  made  by  the  officers  of  the  bank  against  this  veiy  prudent 
measure.  That  it  disappointed  the  expectations  of  thofeC  who  calculated  on 
receiving  interest  from  the  Government,  while  they  discounted  on  its  money, » 
very  probable  and  very  natural;  and  it  is  not  surprising  that  some  expedient 
should  have  been  resorted  to,  in  order  to  supply  another  equivalent  soorceot 
profit.  But  there  were  otlier  resources  besides  the  stock  oif  the  bank.  The 
Crovemment  stock  was  better  security^  and  although  it  was  unifcMrroly  abore 
par,  the  directors  seem  never  to  have  thought  of  discounting  upon  it  above  its 
par  value.  They  bojgan  by  rating  it  at  ninety  for  every  hundred  dollars,  wmie 
they  were  discounting  on  their  own  shares  at  par.  Bj  a  resolution,  passed 
SOth  May,  1817,  marked  37,  the  Government  stock  was  rated  at  part.  ^< 
soon  after,  bank  shares  were  discounted  upon  at  $136  for  every  •100,.widian 
endorser  tor  the  excess. 

The  committee  are  surprised  to  find  so  little  good  business  paper  done  at  die 
bank  and  its  offices,  where  it  was  to  have  been  reasonably  expected  that  the 
merchants  would  have  preferred  transacting  their  business,  fhe  directors, 
themselves,  avow,  that  they  uniformly  gave  a  preference  to  stock  notes  over 
bi  siness  paper;  their  reasons  are  contained  in  their  examinations.  But  when 
the  complaint  is,  that  the  bank  had  more  capital  than  it  could  employ,  it  ib 
singular  that  any  business  paper  should  have  been  rejected.  In  J«ly«  1817, 
that  kind  of  paper,  to  the  amount  of  $940,000,  and  in  August^  to  the  amount 
of  about  $493,500,  was  rejected  at  Philadelphm;  and  at  Baltimore,  in  h\jn 
about  $407,000,  and  in  Ausust,  about  $183,000  were  rejected.  These  sums 
are  not  precisely  accurate,  but  are  sufficiently  so  for  aeneral  views.  Whether 
this  paper  was  such  as  ought  to  have  been  rcjescted,  the  committee  have  no 
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means  of  detenniiiiiig.  The  amcmiits  rajeeted  are  probably  not  more  than 
might  be  expected  from  a  bank  doing  basineas  on  siicn  an  extensive  scale,  at 
ao7  other  time  than  when  it  was  anxions  to  employ  its  capital.  Not  an  in- 
stance has  occurred  of  a  note,  secured  bj  the  pledge  of  stock,  being  rejected. 
On  the  9th  January,  1817,  the  board  resolved,  (paper  marked  36)  from  and 
after  the  80th  February  then  next,  and  to  the  1st  of  July,  to  discount  notes  to 
those  who  should  have  revenue  bonds  to  pa^  during  that  period.  The  amount 
done  under  that  resolution  was  small,  and  it  does  not  appear  that  such  notes 
have  at  any  time  been  discounted  extensively. 

The  iHincipal  business  .of-4he  bank  certaioly  has.beea  to  discount  on  notes 
secured  by  a  pledge,  of  .stock,  under  the  vanous  resolutions  before  recited. 
Their  effect  was  to  abandon  all  personal  security,  and  to  rely  entirely  upon 
the  stock  pledged-*a  system  which  your  committee  think  need  onlv  to  be 
stated  to  ensure  ungoalified  reprehension.  Besidea  the  oloection  which  arises 
fitHn  these  loans  being  in  their  nature  perpetual  after  all  personal  security  was 
abandoned^  it  appears  to  have  been  an  act  of  self-immolation,  thus  to  place 
beyond  the  reach  of  the  institution,  in  the  event  of  an  emei^gency  to  which  it 
and  all  others  are  liable,  so  large  a  portion  of  its  loans.  On  the  20th  October 
last«  a  statement  was  made,  exhibitmg  the  amoQnts  discounted  on  notes  se« 
cured  by  a  pledge  of  the  bank  stock,  and  then  remaining  unpaid  at  the  fonow" 
ins  places:  at  Philadelphia,  $4,680,800,  of  which  $173,450  was  above  the  par 
valuei  at  Baltimore,  $3,409^5,  of  which  itcannot  be  ascertained  what  pro- 
portion was  above  the  par  value,  but  it  is  believed  to  have  exceeded  $600,000| 
at  Charleston,  $897,429,  of  which  $3,000  was  above  par;  at  Washington, 
1398,570,  of  which  but  a  small  amount  was  above  par$  at  Kichmond,  $309,840^ 
and  none  above  par.  There  are  no  accounts  from  the  other  offices,  the  di- 
rectors having  required  statements  only  from  those  whose  discounts  on  stock 
exceeded  $100,000.  A  statement  has  been  furnished  by  the  bank,  of  the 
amount  discounted  at  the  above  places,  and  remaining  unpaid  at  this  time, 
marked  42,  which  differs  somewhat,  but  not  materially,  from  the  statements 
iu  October  last.  By  that  statement,  the  total  amount  of  discounts  at  the  bank, 
and  at  those  offices,  on  pledged  stock,  is  $8^022,954;  and  by  diegen^  state- 
ment,  on  the  1st  December  last,  the  total  amount  of  such  discounts  at  the  bank 
and  all  its  offices,  is  $8,934^712$  the  difference  between  which  sums  is  the 
amount  discounted  at  all  the  other  offices  not  above  enumerated.  The  com- 
mittee have  compiled  a  statement,  43,  which  exhibits,  among  other  things, 
the  total  amount  of  discounts  at  the  bank  and  all  its  offices*  at  different  pe« 
riods,  on  personal  security  and  on  pledged  stock;  frorai  which  it  will  appear 
that  the  largest  amount  discounted  on  bank  stock  was  in  January  and  Febru- 
ary. 1818.  when  it  was  $1 1,344,514. 

rrona  this  recital  it  will  be  apparent  how  large  a  portion  of  the  capital  of 
the  bank. was.  thu&placed  beyond  ita  conth>U  Although  there  have  been  some 
fluctuations  in  the  amounts  of  those  discounts,  at  different  periods,  yet  the 
greatest  part  of  them,  indeed  the  whole,  with  but  few  exceptions,  have  bean 
constantly  renewed,  from  time  to  time,  as  the  notes  fell  due,  in  many  cases 
at  four  and  six  months.  Indeed,  every  subsequent  act  of  the  bank  has  been 
wholly  at  war  with  the  profession  of  tliese  loans  being  temporary,  held  out  in 
the  recital  of  the  resolution  of  25th  July,  1817,  marked  31.  And  in  order  to 
ensure  the  greatest  amount  of  Kuch  loans,  and,  at  the  same  time«  afford  facili- 
ties to  the  prompt  purchase  and  sale  of  stock,  the  directors,  on  the  8th  of  Au- 
gust^ 1817,  passed  a  general  resolution,  authorizing  the  President  and  casliier 
to  discount  all  stock  notes  that  should  be  offered  between  discount  days,  to  a 
certain  amount,  and  by  various  resolutions,  adopted  at  difierent  meetings,  un- 
til 7th  September,  appropriated  two  millions  of  dollars  to  their  disposal  for 
that  purpose.  TJie  papers  referred  to,  ai*e  marked  44;  and  on  the  30th  Sep- 
tember. 1817,  the  resolution  already  referred  to,  marked  33,  passed,  author- 
izing those  officers,  in  all  cases,  to  renew  tlie  stock  notes  as  they  fell  due, 
between  discount  days. 

Another,  and  probably  much  more  censurable  effect  of  these  various  reso- 
lutions and  proceedings,  was  to  keep  tlie  price  of  the  stock  constantly  ad- 
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vEQCiDg,  until  it  reached  a  point  where  it  exploded  and  fell.  From  various 
sources  of  information,  the  committee  have  compiled  a  table  of  the  prices  of 
stocks  at  the  difierent  periods  when  these  resolubons  were  adopted,  marked 
45,  from  which  their  effect  in  enhancing  the  price  of  simrcs  is  veiY  clear- 
ly exhibited.  It  will  appear  from  that  table,  that  the  price  of  oiares  at 
Philadelphia,  on  the  20th  August,  1817,  was,  according  to  the  public  reports, 
$147  50;  according  to  the  testimony  of  Mr.  M'Euen,  a  broker,  it  was  1144; 
at  tlie  same  place  on  the  30th  of  the  same  month,  the  price  "was  $156  M.  Tlie 
resolution  authorizing  discounts  on  stock  at  $195,  was  pe^Bsed  on  the  S6th  of 
the  same  month,  viae  35.  These  facts  would,  in  the  opinion  of  your  com- 
mittee^  be  sufficient  to  condemn  a  system  which  thus  enabled  a  stockjobber 
tof^rt  with  the  property  of  others.  Stockjobbing,  to  an  immense  eitent, 
and  wages  on  the  price  oi'  shares,  were  its  inevitable  consequences.  It  gave 
equal  facilities  to  the  bankrupt,  who  had  not  credit  enough  to  obtain  an  en- 
dorser, and  to  the  capitalist.  Stock  could  be,  and  was,  purchased  vnihmi 
the  advance  of  a  cent  by  the  purchaser,  who  had  only  to  apply  to  the  direc- 
tors, or  to  the  president  and  cashier,  between  discount  days,  for  a  loao  on  tbe 
shares  about  to  be  bought,  and,  by  what  is  termed  a  simultaneous  operation, 
he  obtained  his  discount,  and  with  it  paid  for  his  stock.  A  rise  in  the  market 
would  enable  him  to  sell  his  shares,  pocket  the  difference,  and  commence 
operations  anew.  And  the  committee  are  compelled  to  state,  that,  in  fact,  the 
largest  loans  on  pledged  stock  were  made  to  brokers,  and  to  individuals  who 
appear  to  have  been  constantly  in  the  market.  Loans  on  stock,  at  a  rate  be- 
low its  par  value,  may  unquestionably  be  useful  to  the  merchant,  who  wooM 
avoid  the  obligation  imposed  by  requestinj^  an  endorser,  and  would  be  highly 
beneficial  to  the  bank  when  restrained  within  moderate  limits  and  not  made 
permanent.  But  the  loans  actually  made,  were,  most  of  them,  unreasonable 
and  excessive  in  their  amount;  they  were  not  made  to  the  merchant  and 
trader,  but  to  a  few  persons,  consisting  of  directors,  brokers,  and  sfwculators; 
and  have  been  renewed  and  continued  almost  invariably,  at  the  option  of  the 
borrower.  And  when,  in  July  last,  the  board  directed  a  curtailment  of  its  dis- 
counts, it  fell,  in  almost  all  cases,  on  the  business  paper,  while  the  immense 
amounts  loaned  on  stock  pledges  were  but  little  affected,  excepting  at  the 
(Aces  at  Richmond  and  Washington,  where  the  eurtulment  appears  to  have 
fallen  equally  on  all  the  notes.  iBut  the  discounts  at  those  places  on  stock 
were  very  small,  particularly  when  compared  with  Baltimore,  where  tbe 
loans  were  such  and  so  long  continued  as  to  receive  the  animadversions  of  the 
parent  board. 

An  unwillingness  to  injure  the  private  credit  of  those  engaged  in  the  above- 
mentioned  transactions,  where  no  public  good  is  perceivra  to  be  probable 
from  the  disclosure,  induces  the  committee  to  withhold  the  mention  vf  their 
names.  But,  in  respect  to  the  directors,  the  committee  consider  their condact 
intimately  connected  with  the  general  management  of  the  concerns  of  the 
bank.  And  under  a  sense  of  the  duty  devolved  upon  them,  they  state,  that 
many  of  the  directoi^.as  well  those  appointed  by  the  Government,  as  those 
elected  by  the  stockholders,  appear  to  have  been  tlie  most  forward  and  the 
most  active  in  trafficking  in  stock.  The  mere  purchasing  shares,  with  an  in- 
tention to'i^tain  them,  would  not  be  improper,  even  in  a  director,  if  made  with- 
out any  view  to  intended  future  proceeaings  of  the  board  of  which  he  was  a 
member.  But  the  practice  of  purchasing  at  one  time,  when  the  stock  was 
low,  and  selling  at  another,  after  its  price  nad  been  enhanced  by  the  measures 
adopted  by  the  directors,  is  \;ertainly  unfair  and  censurable.  It  is  the  per- 
version of  a  public  and  honorable  trust,  to  the  purposes  af  self-aggrandizement, 
an<l  places  the  directors  in  a  situation  where  their  own  interests  affora  > 
strong  temptation  to  the  abuse  of  that  trust.  Still  more  reprehensible  is  the 
conduct  oi  those  directors  who  made  contracts  for  the  purcnase  of  stocky  de- 
liverable and  payable  at  a  future  period,  at  a  low  mte,  and,  during  the  mter- 
niediate  time,  by  their  own  official  acts,  raised  the  price  of  the  stock  to  us 
hiehest  iK>int.  The  committee  do  not  deem  it  necessary  to  repeat  the  detail* 
which  will  he  found  in  the  examinations  of  the  directors  and  officers  here^^tn 
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submitted,  marked  69, 53.  By  conqMuing  these  examinaikms  with  the  prices 
o(  stock,  hereiabefore  referred  to*  the  House  will  be  enabled  to  perceive  which 
of  the  directors  have  participated  in  this  business.  /  With  reelect  to  the  pub- 
lic directors,  considering  them  public  officers,  responsible  to  the  Govern- 
ment, and  subject  to  the  constitutional  power  of  this  House,  the  committee 
deem  it  their  duty  to  state,  that  the  President,  William  Jones,  Esq.  and 
Geoi^e  Williams,  Esq.  ap{>ear,  from  their  own  declarations,  and  from  the  tea- 
timooT  of  a  nuniber  of  witnesses,  to  have  been  deeply  concerned  in  these 
mculations.  *)  Mr.  Jones  appears  to  have  purchased  one  thousand  five  hun- 
dred and  fifty -five  shares,  at  a  high  rate,  and  to  have  sold  a  large  part  of  them 
at  a  loss.  He  states  that,  in  the  summer  of  1817,  he  purchased  a  contract  of 
one  thousand  shares,  at  one  hundred  and  thirty-two  dollars  per  share,  deli- 
verable 2d  January,  1818,  and  soon  after,  another  contract  for  one  thousand 
shares,  deliver^le  in  November  following,  at  one  hundred  and  thirty-five 
dollars  per  share,  both  of  wliich,  he  says,  were  sold  at  one  hundred  and  fifty 
dollars  per  share;  from  which  two  contracts,  it  would  ap|>ear,  he  realized 
$33,000.  There  is  much  ambiguity  i-esting  on  these  transactions,  arising  from 
the  incompatible  statements  ot  Mr.  Jones.  Mr.  George  Williams,  Mr.  Den- 
nis A.  Snath,  and  Mr.  James  W.  M'Culloch.  The  three  latter  gentlemen 
appear  to  speak  of  the  same  contracts  and  purchases,  but  give  accounts  of 
them  somewhat  variant  from  that  of  Mr.  Jones.  Particularly  Mr.  Dennis 
\.  Smitli  and  James  W.  M'CuUoch,  speak  of  one  of  those  contracts,  or  of 
some  other,  as  having  been  presented  to  Mr.  Jones,  gratuitously,  after  the 
Btock  had  risen,  and  it  was  obvious  that  a  profit  would  be  realized,  of  which 
Mr.  Jones  makes  no  mention.  Mr.  Jones  states  that  he  sold  both  those  con- 
tracts to  D.  A.  Smithy  Mr.  Smith  says  he  was  one  of  the  persons  who  made 
one  of  the  contracts  a  present  to  Mr.  Jones^  that  tlie  stock  never  was  trans- 
ferred, and  thatthe  profit,  amounting  to  $15,000.  was  paid  to  Mr.  Jones,  in 
money.  Although  the  precise  time  is  not  specified  by  Mr.  Jones,  yet  it  is  ob- 
vious, from  the  rate  at  which  the  contracts  were  purchased,  that  it  must  have, 
been  sometime  anterior  to  the  36th  August,  1817:  for,  at  no  time  after  that  pe- 
riod, during  the.  year  1817,  was  stock  so  low  as  $135.  That  the  resolution  ot 
that  date,  authorizing  discounts  on  stock,  at  twenty-five  per  cent,  above  its 
lar  value,  had  an  immediate  effect  on  its  price,  will  have  been  seen  from  a 
former  pcu-t  of  this  report. 

The  committee  do  not  hesitate  to  say,  that,  although  his  motives  may  have 
been  strictly  correct,  and  his  vote  given  without  any  refertoce  to  his  private 
interest,  yet,  his  situation  forbade  his  acting  on  a  question,  whose  result  was 
90  io^wrtant  to  himj  or  rather,  that  he  ought  never  to  have  placed  himself  in 
that  situation.  The  high  trust  reposed  in  the  president  of  a  national  bank*  by 
the  Government,  and  by  the  representatives  of  the  stockholders,  required  that 
he  should  abstain  from  all  concerns  in  which  the  price  of  9tock  was  material. 
Mr.  Jones  appears  to  consider  those  transactions  as  lawful  private  concerns; 
the  committee  deem  them  intimately  connected  with  the  puuic  management  of 
the  institution;  of  their  lawfulness  and  propriety  it  is  for  the  House  to  judge. 

Mr.  George  Williams,  another  public  director,  appears  to  have  been  deeply 
concerned  in  the  purchase  of  stock,  and  in  the  making  and  purchase  of  con- 
tracts, for  the  delivery  of  stock,  to  a  large  amount.  Everv  witness  that  has 
been  examined,  speaks  of  Mr.  Williams'  transactions  in  that  respect  Mr. 
Williams  himselt  declined  stating  tlie  amount  and  prices  at  which  he  pur- 
chased, and  the  committee  did  not  think  proper  to  insist  upon  his  answers,  as 
they  had  already  obtained  satisfact(»ry  information  respecting  his  conduct,  and 
examined  him  chiefly  to  give  him  the  opportunity  of  making  such  explanations 
as  he  thou^t  pnmer,  of  which  he  was  advised  at  the  time.  With  respect  to 
the  other  public  airectors,  Messrs.  Pierce  Butler,  and  John  Connelly,  it  sa- 
tisfactorily appears  that  they  were  not  in  the  least  concerned  in  the  stock- 
jobbing transactions.  And,  with  respect  to  Walter  Bowne,  although  his  resi- 
dence in  New  York  did  not  give  the  committee  the  same  means  of  informa- 
tion, yet  no  evidence  has  been  discovered  to  implicate  him.  , 


^S  BANK  OF  THE  UNITED  STATES. 

JonathAii  Smith,  Esq.  the  cashier  of  tbe  hank,  has  had  oonndsnMe  deal- 
ings in  the  purchase  and  sale  of  stocks  and  in  making  and  parchaaitf  contracts 
for  its  delivery  at  future  periods.  The  remark  is  applicable  to  J.  W.  M'Cul- 
loch,  Esq.  the  cashier  of  the  office  at  Baltimore,  to  a  much  greater  extent  Al- 
though those  gentlemen  might  have  no  direct  agency  in  the  mesMres  which 
were  to  affect  the  price  of  stock,  yet  die  influence  of  their  stations  oodit  to  bf 
^reat,  and  it  is  to  be  lamented  that  they  should  have  placed  tfaeotfeTfCs  in  t 
situation  where  the  exercise  of  that  influence  mi^ht  be  ascribed  toimivoper 
causes.  With  respect  to  the  other  directors,  their  examinations  will  eoible 
the  House  to  determine  how  far  they  have  mingled  in  these  transactions. 

Besides  the  objection  which  has  alreadv  been  urged  to  the  resolntioQ  of  the 
6th  August,  1817,  authorizing  the  president  and  cashier  to  discount  notes,  as 
being  connected  with  a  senes  ofproeeedinp,  evidently  calculated  to  enhance 
the  price  of  stock,  by  affording  ntcilities  to  the  making  prompt  purcfaaseSt  it  is 
still  more  objectionable  as  being  a  delegation  of  power,  which,  in  die  opinion  of 
your  committee,  the  directors  had  no  right  to  grant.  And  when  connected 
with  die  power  also  given  them  of  indefinite  and  unlimited  renewal  of  stock 
notes,  it  was  placing  the  great  bulk  of  the  capital  entirelv  within  theircontrol. 
The  same  practice  appears  to  have  been  almost  universal  at  the  office  in  Bilti- 
more,,  where  the  president  and  cashier,  as  appears  by  ^heirexaminatioDs,  have, 
under  the  authority  of  the  board  of  directors  at  that  place,  always  discoaDted 
notes  without  an  endorser,  secured  by  a  pledge  of  stock.  As  they  were  not 
restricted  by  the  board,  they  appear  accoraiogiy  to  have  exercised  the  fowtr 
to  a  very  considerable  extent.  Still  more  r^nrehensible,  in  the  opinion  cf 
your  committee,  is  the  practice  at  that  office,  of  allowinc  the  president  and 
cashier  to  purchase  or  discount  drafts  and  bills,  payable  from  sight  to  sixty 
days,  because,  in  such  discounts,  the  personal  security  is  the  m<ist  important 
circumstance.  It  has  been  done  to  a  verv  large  amount,  although  no  luds  ap- 
pears yet  to  have  accrued.  At  Richmond,  an  equally  improper  delation  of 
power  to  the  cashier  appears  to  have  been  granted,  in  authonzin^  him  to  dis- 
count notes  on  pledged  stock,  at  sixty  days,  and  al'terwards^  a  simdar  anthem- 
tf  to  discount  at  four  months.  After  an  experiment  of  three  weeks,  the  di- 
rectors of  that  office  had  the  wisdom  to  abandon  it,  vide  papers  46.  At  the 
office  in  this  city,  the  power  has  been  discreetly  limited,  and  as  discreetij  ex- 
ercised. 

Two  by-laws  of  the  bank  seem  to  your  committee  to  deserve  notice,  one 
of  them,  that  no  discounts  shall  be  made  without  the  consent  of  three  fourths 
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person  with  u^ 
^ ^^_. ^.  _« ^ ions  of  the  char- 
ter, authorizing  the  appointment^  by  the€k>vemment,  of  one-fifUi  of  the  whme 
number  of  directors,  and  are  diflerent  from  the  provisions,  in  that  respect,  bf 
the  former  Bank  of  the  United  States,  althoujdi  most  of  the  locsl  banum 
Philadelphia  have  similar  regulations.  Should  a  state  of  thinxi  exist^  in 
which  the  stockholders  shoulddqem  their  interest  hostile  to  thatofthenatioDf 
such  provisions  as  these  stated,  would  render  the  GovemmeDt  directors 
mere  spectators  of  the  proceedings  of  the  board.  . , 
The  committee  endeavored  to  obtain  a  statement  of  the  shares  'iP^'ISJ^I? 
the  instalments  had  not  been  paid,  and  of  the  persons  owning  them.  The  <h- 
fleers  of  the  bank  satisfied  them  that,  from  the  irregular  manner  in  which  the 
accounts  of  the  payments  had  been  made*  it  was  impossible  to  obtain  an  accQ- 
rate  statement.  But  the  fact  is  admitted,  that  the  dividends  have  been  paw 
to  some  delinauent  stockholders,  who  are  few,  and  to  whom  hats  smaUA- 
mount  of  stock  belongs.  The  dividends  have  been  uniformly  paid  tothoie 
stockholders  whose  notes  were  discounted  to  the  full  par  value  of  y^*^^^^f] 
with  the  proceeds  of  which  they  paid  their  instalments,  including  ^y^^!7 
debt  part  as  well  as  the  specie  part.  The  injustice  of  t^  proceedings  to- 
wards those  who  had  real  I  v  paid  their  instalments,  according  to  ^"[^^^^^ 
ments,  and  who  receivedi  no  more  benefit  from  these  payments  than  inu^ 
stockholders  who  substituted  their  stock  in  the  place  ol  specie  and  lunaeu 
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debt,  is  most  obvious.  The  stock  that  had  really  never  been  paid  for,  but 
which  remained  pledgetl  lor  the  very  credit  given  it,  was  entitled  to  draw, 
«ad  did  draw,  as  much  dividend,  as  that  which  had  been  fairly  and  punctually 
paid. 

The  root  and  source  of  all  these  instances  of  misconduct  was  the  illegal 
and  repreliensible  division  of  the  stock.    By  the  first  tundamental  article  of 
the  charter,  no  persoti,  co-partnership,  or  bod^  politic,  shall  be  entitled  to 
more  than  thirty  votes;  and  yeU  in  violation  of  this  provision,  it  will  appear, 
from  the  testimony  ot  Thomas  Leiper,  George  Williams,  Dennis  A.  Smith, 
and  James  VV.  M'Culloch,  that  it  was  a  common  and  general  practice,  well 
known  ta  the  judges  of  the  election  and  to  the  directors,  to  divide  shares  into 
small  parcels,  varying  from  one  to  twenty  shares  to  a  name,   held  in  the 
names  of  persons  who  had  no  interest  in  them,  and  to  vote  upon  the  shares 
thus  held,  as  attomevs  for  the  pretended  proprietors.    By  some  of  the  wit- 
nesses it  is  avowed,  that  the  oluect  was  to  influence  the  election.  Mr.  Leiper, 
one  of  the  judges  of  the  first  election,  states  tliat  he  did  so  himself.    The  ef- 
fect was,  that  Baltimore,  which  had  about  one*seventh  of  the  shares  owned 
by  individuals,  gave  more  than  one-fourth  of  all  the  votes  that  could  be  given. 
la  that  place  there  were  1173  shares  taken  in  1173  names,  by  George  Wil- 
liams, as  attorney,  the  whole  of  which,  it  ap|>ears  from  his  examination, he  own- 
ed.    At  Philadelphia  nearly  one  third  of  the  shai*es  was  owned,  and  the 
votes  given  at  that  place  were  about  two-ninths  of  the  whole  authorized. 
For  a  more  particular  knowledge  of  these  divisions  of  shares,  the  committee 
refer  to  the  statement  herewith  submitted,  marked  47.    They  are  not  aware 
that  any  remarks  which  could  be  made  by  them,  could  prasent  die  suhject  in 
a  stronger  light  than  the  atmye  statement  of  facts.    The  same  persons  who 
thus  held  the  power  of  appointing  directors,  are  found  to  have  the  greatest 
loans  on  stock,     it  is  alleged  that  thej  have  now  consolidated  the  shares; 
but  when  occasion  shall  require  their  division,  former  practice  will  facilitate 
the  operation.     In  the  opinion  of  the  committee,  it  is  the  greatest  evil  in  the 
whole  system,  and  is  the  origin  of  all  others.    So  long  as  the  large  stockhold- 
ers can  control  the  choice  of  directors,  so  long  can  they  hold  and  acquire  im- 
mense amounts  of  stock,  by  the  proceeds  of  notes  discounted  on  the  shares; 
and  so  long  as  they  can  obtain  such  discounts,  they  can  control  the  election  of 
directors.    The  system  places  the  pitiperty  of  the  other  stockholders,  and  of  the 
Government,  the  credit  of  the  bank  and  of  individuals,  and^  in  a  measure,  that 
of  the  nation,  at  the  mercy  of  a  few  large  stockholders,  who,  without  having  really 
contributed  to  the  wealth  or  the  value  of  the  institution,  have  the  control  of 
its  concerns.    It  requires  a  corrective,  and  the  committee  are  of  opinion  that 
it  is  in  the  power  ot  Congress  to  pass  a  supplementary  law,  not  contrary  to, 
but  in  support  of,  die  provisions  ot  the  charter,  and  to  give  it  the  true  and  real 
eftect  originally  contemplated.    And  they  have  instructed  their  chairman  to 
ask  for  leave  to  report  a  bill  prepared  for  that  purpose. 

The  committee  deem  it  their  duty,  also,  to  submit  to  the  House  a  resolution, 
marked  48,  authorizing  a  discount  of  a  note  for  $20,000  at  sixty  days,  and  di- 
recting that  the  discount  should  be  paid  in  a  post  note  drawn  payable  at  sixty 
days  after  date.  It  is  stated  by  tlie  cashier,  in  his  examination,  that  that  post 
note  was  made  payable  in  Philadelphia.  They  find  also  a  resolution  of  die 
30tli  January,  1817,  marked  49,  expressly  authorizing  the  office  at  Baltimore 
to  grant  discounts  to  the  amount  of  $100,000,  to  be  paid  in  post  notes,  at  sixty 
days'  date .  Tliere  is  no  doubt  entertained  that  this  was  done  at  Baltimore,  from 
its  subsequently  asking  permission  to  do  more,  although,  from  the  manner  in  ' 
which  the  books  of  that  office  are  kept,  it  would  be  difficult  to  ascertain  the  fact. 
The  only  circumstance  which  throws  any  doubt  on  these  transactions  being 
deemed  usurious,  is,  that,  instead  of  exacting  more  than  lawful  interest,  the  bank 
has  charged  and  received  interest  on  money  that  it  never  loaned.  Not  being 
drafts  on  other  offices,  they  cannot  be  considered  as  exchange  operations. 
As  the  parties  have  a  remedy  in  the  courts  of  justice,  for  any  injuiy  they  may 
have  sustained,  the  committee  do  not  deem  it  necessary  to  recommend  any 
provision  on  the  subject. 

9:2 
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Under  the  resolatians  authorizing  discoanta  on  piedced  stock,  a  form  of 
pledge  was  ad<ipted,  marked  23  A^  and  under  the  resolution  of  July  S5th, 
1817,  another  form  was  adopted,  marked  32^  both  of  which  were  used  by  those 
obtaining  loans.  Although  the  latter  form  is  in  the  shapie  of  a  mortgage  or  hr- 
pothecation,  vet  the  equitable  interest  in  the  stock  was  in  the  bank.  It  mig^t 
be  questioned  whether  a  stockholder  could  vote  upon  his  shares,  which  had 
been  actually  transferred  in  that  form.  It  does  not  appear  that  any  oluec- 
tions  have  been^  made  to  such  votes,  but  tliat  they  have  been  received  without 
scruple. 

It  will  be  found  difficult  to  reconcile  with  the  nintli  fundamental  article  of 
the  charter,  a  resolution  of  the  24th  June,  1817,  by  which  the  board  resolved 
to  purchase  two  millions  of  public  debt,  as  the  agent  of  the  commissioners  of  the 
sinking  fund,  and  to  deliver  it  to  them  at  par.  That  resolution,  and  a  letter  of 
the  president  of  the  bank,  announcing  its  purchase,  with  a  statement  of  its  cost, 
are  submitted,  marked  50,  a,  b,  c.  From  these  it  will  appear,  that  the  bank 
had  sdd  two  millions  of  its  debt  in  England,  with  which  to  purchase  specie. 
The  Secretary  of  the  Treasury  claimed  the  ri^t  to  redeem  it,  under  the 
provisions  of  the  charter;  and  atter  some  negotiations,  a  compromise  was  ef- 
fected by  the  bank  undertaking  to  purchase  two  other  millions^  in  lieu  of  that 
3old,"and  to  deliver  it  at  par.  The  idea  of  its  purchasing  as  the  agent  of  the 
commissioners,  is  exploded,  when  it  is  discovered  that  the  stock  cost  it, 
$2,054,264  26,  which  it  was  bound  to  deliver  at  par,  by  which  a  loss  waa 
produced  of  $54,254  26.  It  would  be  a  novel  idea,  that  a  mere  agent  was  to 
do  the  business  of  his  principal  solely  at  the  expense  of  the  agent.  And  it  is 
obvious,  from  the  whole  transaction,  that  the  purchase  was  really  on  account 
and  for  the  benefit  of  the  bank,  to  enable  it  to  maintain  its  faith  with  the  pur- 
chasers of  the  debt  sold  in  England.  The  apology  for  the  bank  is,  that  it  was 
done  under  the  sanction  of  a  high  officer  of  the  (rovernment;  and  although  the 
committee  feel  bound  to  say  that  it  was  a  violation  of  the  article  before  quot* 
ed,  yet,  under  all  (he  circumstances,  considering  that  it  was  done  in  good 
faith,  they  do  not,  themselves,  think  it  such  a  violation  as  requires  the  interpo- 
sition of  Congress- 

,0n  the  subject  of  the  facilides  furnished  by  the  bank  to  the  Government, 
in  the  transmission  and  collection  of  the  public  revenue^  and  its  foifiiment 
of  its  engagements,  in  discharging  the  duties  of  commissioners  of  loans,  and 
ajeent  for  militarv  pensions,  the  accompanying  letter  of  the  Secretary  of  the 
Treasui7,  marked  51,  shows  that  its  conduct  has  been  satisfactoiy. 

There  appear  to  have  been  some  contentions  between  the  parent  tmard  and 
some  of  its  officers,  but  the  committee  have  not  deemed  them  sufficiently  con- 
nected with  any  practical  objects  of  inquiry  to  justify  their  going  into  the 
merits  of  those  controversies,  which  would  be  a  work  of  much  time  and  labor, 
and  would  not  repay  the  trouble;  and  it  would  be  unjust  to  make  any  state- 
ment respecting  them,  without  making  it  in  detail. 

In  order  to  give  to  this  House  full  information  of  the  state  of  the  bank  since 
its  institution,  a  statement,  exhibiting  its  condition  at  different  periods,  mark- 
ed 43)  and  various  tables  and  statements  compiled  by  the  committee,  or  by 
them  verified,  are  submitted;  among  them  will  be  found  statements  of  notes 
issued  payable  at  each  office,  and  of  notes  returned  to  the  offices,  respectively; 
reports  of  the  committee  of  directors,  previous  to  each  dividend;  a  complete 
list  of  the  stockholders  of  the  bank;  No.  1  exhibiting  the  names  of  diose  who 
were  such  at  the  first  dividend,  with  their  places  of  residence,  and  the  num- 
ber of  shares  held  by  them^  respectively,  at  that  time,  and  at  each  subseauent 
dividend.  No.  2  exhibiting^ the  names  of  those  who  became  stockholders 
after  the  fii*st  dividend;  and  No.  3  exhibiting  those  who  became  stockholders 
after  the  second  dividend,  together  with  a  list  of  thoi»e  who  hold  shares  a^  at- 
torneys for  others.  Other  letters  and  miscellaneous  documents,  not  speciallv 
referred  to  in  the  preceding  part  of  this  report,  but  elucidating  the  facts  stated, 
will  also  be  founa. 

Statements,  obtained  from  the  offices  at  Richmond  and  tins  city,  are  also 
submitted,  which  will  show  tliat  the  affaii^  of  those  offices  have  generally 
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)»een  conducted  with  prndeuce  and  al»ii-tty,  and  that  eveiy  effurt  was  made  by 
them  to  execute  the  directions  of  the  parent  boards  in  a  manner  the  least  in- 
convenient to  their  customers* 

In  considering  the  question^  whether  the  charter  of  the  bank  has  been  vio- 
lated or  aot^  the  committee  have  thought  that  the  expressions  tised^  mean, 
whether,  ill  any  instance,  the  provisions  of  the  charter  have  not  been  compltea 
with.  There  may  be  many  violations  of  a  charter,  which  would  not  be  con- 
(fldered,  hy  a  court  of  law.  as  producing  a  forfeiture.  The  principle  on  that 
subject  the  committee  believe  to  be  this:  those  acts  of  usurpation  of  powers 
not  granted,  of  mis  user  and  of  nan  user  of  those  granted,  which  defeat  the 
veiy  objects  of  the  institution,  as  expressed  in  the  charter  itself^  would  pro^ 
duce  a  forfeiture  and  that  all  other  instances  of  abuse  of  the  powei-s  grantefU 
«>r  of  usurpation  of  powers,  must  be  punished  or  restrained,  either  by  the  or- 
dinary process  of  mandamus  and  quo  warranto^  or  by  other  means  than  a  dis- 
solution of  the  corporation.  The  committee  think  they  are  required  by  the 
resolution  to  report  all  instances  of  a  violation  of  the  provisions  of  the  char- 
ter., which  have  come  to  their  knowledge;  but  they  do  not  consider  tliemselves 
called  upon  to  state  which  of  diem  would,  in  their  opinion,  produce  a  for- 
feiture, or  any  otiier  le^l  consequences.  And  one  inducement  to  this  con^ 
struction  of  tiie  resolution  arises  from  the  consideration,  that,  if  they  were  to 
confine  themselves  only  to  those  violations  which  would  produce  a  tbrfeiture, 
and  tikey  should  give  a  mistaken  or  incorrect  opinion,  that  the  charter  had  not 
lieen  violated  so  as  to  induce  a  forfeiture,  the  House  might,  under  a  strict 
construction  of  the  act,  be  precluded  from  expressing  any  other  opinion, 
and  from  directing  the  proceedings  contemplated  by  it;  whereas,  by  reporting 
all  instances  of  violation  that  have  occurred,  without  reference  to  their  tebh- 
nicai  character^  the  House  is  left  free  to  pursue  any  course  it  may  iudge  pro- 
per. In  speaking,  therefore,  of  violations  of  the  provisions  of  the  cnartei*,  the 
committee  wish  to  be  understood  as  not  expressing  any  opinion,  whether  such 
violations  would  enure  a  forfeiture  or  not*  They  present  the  facts,  and  the 
House  will  determine  whether,  under  those  facts,  it  be  or  be  not  expedient  to 
direct  the  issuing  a  scire  facias,  to  ascertain  whether  the  violations  are  such 
as  to  cause  a  dissolution  of  the  cot*poration. 

The  committee.,  then,  are  of  the  opinion,  that  the  provisions  of  the  charter 
of  the  Bank  of  the  United  States  have  been  violated,  in  the  following  instances: 

1..  In  purchasing  two  millions  of  public  debt,  in  4M'der  to  substitute^  them 
for  two  other  millions  of  similar  debt,  which  it  had  contracted  to  sell,  or  had 
sold,  in  England,  and  which  the  Secretary  of  the  Treasury  claimed  tne  rii^t 
of  redeeming,  'rhe  facts  on  this  subject,  and  the  views  of  the  transaction  en- 
tertained by  the  committee^  have  been  already  given. 

8.  In  not  requiring  the  fulfilment  of  the  engagement  made  by-  the  stock- 
holders, ott  subscribing,  to  pay  the  second  and  third  instalments  on  the  stock 
in  coin  and  funded  debt.  The  facts  on  this  point  are  fully  before  the  House, 
ami  they  establish,  beyond  all  doubt,  Ist.  That  the  directors  of  the  bank 
agreed  to  receive,  and  did  receive,  v^at  they  deemed  an  equivalent  for  coin," 
in  checks  upon,  and  the  notes  of  the  bank,  and  other  banks  supposed  to  pay^ 
specie.  This  substitution  of  any^  equivalent  whatever,  for  the  specific  things 
required  by  the  charter,  was,  in  itself,  a  departure  from  its  provisions;  but, 
3d.  The  notes  and  checks  thus  received  were  not^  in  idl  cases,  e<;^uivalent  to 
coin,  because  there  was  not  specie  to  meet  them  in  the  bank.  3d.  That  notes 
of  individuals  were  discounted,  and  taken  in  lieu  of  the  coin  part  of  tlie  second 
instalment,  by  virtue  of  a  resolution  for  tliat  purpose,  passed  before  that  in- 
stalment became  due.  4th.  That  the  notes  of  individuals  were  taken,  in  many 
instances,  and  to  large  amounts,  in  Ueu  of  the  whole  of  the  second  and  third 
instalments^  which  notes  are  yet  unpaid. 

3.  In  paying  dividends  to  stockholders  who  had  not  completed  their  instal- 
mentss  tne  provisions  of  the  charter,  in  that  respect,  were  violated. 

4.  By  the  judges  of  the  first  ana  second  elections  allowing  many  persons 
to  give  more  than  thirty  votes  each,  under  the  pretence  of  their  being  attor- 
neys for  others,  in  whQse  names  shares  then  stood^  when  those  judges,  the  di- 
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rectors  and  officers  of  the  bai>k,  perfectly  well  knew  that  these  shares  rea/fjT 
belonged  to  the  persons  offeiing  to  vote  upon  them  as  attorneys.  The  facts,  in 
relation  to  this  violation^  are  in  the  possession  of  the  Hoose,  and  establisn  it 
beyond  the  reach  of  doubt. 

The  committee  are  of  o^nnion^  that  no  other  instance  of  a  violation  of  the 
charter  has  been  established. 

In  closing  this  report  of  a  most  laborious  investigation,  the  committee  ob- 
serve, that,  whatever  difference  of  opinion  can  exist  amon£  tkem,  as  to  the 
results  and  inferences  to  be  drawn  from  the  facts  stated*  they  wianimoasly 
concur  in  /giving  to  the  preceding  statements  of  facts,  ano  abstracts  of  docu- 
ments, their  sanction.  They  have  not  recoimnended  the  adoption  of  any  im- 
mediate measures  iii  correct  the  man^r  evils  and  mischiefs  they  have  depicted, 
excepting  that  of  the  bill  before  mentioned,  because,  by  the  provisions  of  ^c 
charter,  the  8ecretarv  of  the  Treasury  has  full  power  to  apply  a  prompt  and 
adeauate  remedy,  whenever  the  situation  of  the  bank  shall  require  it.  And 
if,  aftei*  the  stocKholders  have  become  acquainted  with  the  mismanagement  ot 
the  institution,  they  shall  adopt  no  means  to  prevent  its  continuance,  or  ihe 
directors  themselves  shall  persist  in  a  course  of  eonduct  requiring  correction, 
the  committee  ciinnot  entertain  a  doubt  that  the  salutary  power  lodged  in 
the  Treasury  Department  will  be  exerted,  as  occasion  may  require,  and  with 
reference  to  the  best  interests  of  the  United  States. 

It  is  due  to  the  officers  of  the  bank  at  Philadelphia  to  state,  that  every  ^- 
cility  in  their  nower  was  rendered  in  explaining  the  books,  and  assisting  the 
researches  c^  tne  committee. 

[fThis  report  was  accompanied  by  a  volume  of  documents,  vouchers,  and 
tabular  statements,  comprising  near  five  hundred  pages,  which  may  be  found 
among  the  reports  of  committees  made  in  the  House  of  Representatives,  at 
Ike  second  session  of  the  fifteenth  Congress,  being  volume  marked  two  cf  the 
Reports  of  Committees.] 

Mr.  TRIMBLE'S  RESOLUTION. 

January  19,  1819. 

Mr.  Trimblr,  of  Kentucky,  submitted  the  following  resolution: 

Resolved^  That  the  Attorney  General  of  the  United  States,  in  co^jooctioD 
with  the  district  attorney  of  Pennsylvania,  shall  inunediately  cause  a  sdrt 
facias  to  be  issued,  according  to  the  twenty-third  section  of  the  ^Act  to  in* 
corporate  the  subscribers  to  the  fiank  of*  the  United  States,"  calling  oo  the 
corporation,  created  by  said  act,  to  show  cauae  wherefore  the  charter,  thereby 
granted,  should  not  be  declared  forfeited^  and  that  it  shall  be  the  duty  of  the 
said  officers  to  cause  such  proceedings  to  be*  had  in  tlie  premises^  as  shall  be 
necessaiy  to  obtain  a  final  judgment  thereon,  for  the  expenses  of  which  Con- 
gress  will  hereafter  provide »" 

Mr.  SPENCER'S  RESOLUTION  FOR  A  SCIRE  FACIAS,  &c. 

February  1,1819. 

Mr.  Spkncer,  of  New  York,  submitted  the  following  resolution: 

Resolved  by  the  Senate  and  Home  qf  RepresefUatives  qf  ike  Umtid 
States  of  America  in  Congress  assembled^  That  the  Secretary  of  the  Trea- 
sury shall  cause  all  the  public  deposites  in  the  Bank  of  the  United  States  and 
its  several  offices  of  discount  and  deposite  to  be  withdrawn,  on  the  first  day 
of  July  nextj  that,  after  the  said  day,  the  bills  or  notes  of  the  «aid  corpora- 
tion shall  no  longer  be  receivable  in  any  payments  to  the  United  States?  and 
the  Attorney  General  of  the  United  States  shall,  on  that  day,  or  as  soon  there- 
after as  may  be,  cause  a  scire  facias  to  be  sued  out,  in  conformity  to  the  pro- 
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vibiont)  of  the  "Act  to  incorporate  the  subscribers  to  the  Bank  of  the  United 
States,"  calling  upon  the  said  corporation  to  show  cause  whv  its  charter  should 
not  be  declared  forfeited;  unless  the  said  corporation  shall,  by  a  legal  act,  to 
be  delivered  to,  and  approved  by,  the  Attorney  General,  and  to  be  by  him 
transmitted  to  Congress,  at  the  next  session  thereof,  declare  its  assent  to  the 
following  propositions,  on  or  before  the  said  first  day  of  July  next,  viz: 

Ist.  'inat  Congress  may  by  law  provide  such  means  as  may  be  necessary 
to  enforce  the  first  fundamental  article  of  the  said  charter,  respecting  the  right 
of  voting  for  directors,  and,  particularly,  to  provide  that  transfers  of  stock 
shall  always  be  made  to  the  real  owners  thereof,  or  to  some  peraon  or  persons 
in  trust  for  the  owners,  who  shall  [always  be  named  in  such  transfer;  that 
stock  shall  always  be  deemed  to  belong  to  the  person  or  persons  in  whose 
name  it  mav  stand,  or  for  whose  use  it  may  be  declared  in  the  certificate  to 
be  held,  ana  that  no  evidence  whatever  shall  be  received  in  any  court  to  con* 
tradict  or  explain  the  certificates  of  ownership. 

8cL  That  Congrdss  may  provide  for  the  reduction  of  the  capital  stock  of 
the  bank,  in  a  just  and  equal  proportion,  by  the  stockholders  thereof,  when 
convened  in  a  general  meeting. 

3d.  That  the  power  of  removing  any  director  for  misconduct,  may  be  vest- 
ed in  the  President  of  the  United  States. 

4  th.  That  the  Bank  may  purchase  not  exceeding  five  millions  of  dollars  of 
the  funded  debt  of  the  United  States,  and  may  hold  the  same,  without  being 
subject  to  redemption,  unless  consented  to  by  it,  until  the  time  or  times  spe- 
cified in  the  certificates  thereof. 

5th.  That  no  by-law  of  the  corporation  shall  exclude  the  directors,  appoint- 
ed by  the  Government,  from  a  full  knowledge  of  all  the  concernsof  the  oahk, 
and  of  the  accounts  of  every  person  dealing  with  it,  and  that  the  assent  of.  at 
least,  one  public  director  shall  be  necessary,  to  allow  any  discount,  and  to 
render  valid  every  act  of  the  board  of  directors. 

6th.  That  the  provision,  in  the  second  fundamental  article,  prohibiting  any 
director  from  holding  his  office  more  tlian  three  years,  out  of  four,  in  succs- 
sion.  may  be  modified  or  repealed  by  Congress. 

7tn.  No  discount  shall,  in  any  case,  be  made  by  the  bank  at  Philadelphia, 
or  by  any  office,  without  the  consent  of,  at  least,  four  directors  of  the  bank, 
or  ot  the  office,  as  the  case  may  be. 

8th.  Congress  may  authorize  the  bank  to  deal  and  trade  in  other  things 
than  those  enumerated  in  the  ninth  fundamental  ai*ticle,  so  far  as  to  receive 
pledges  of  its  own  stock,  and  of  the  funded  debt  of  the  United  States,  in  se- 
curity for  loans,  and  to  sell  such  pledges  on  a  forfeiture  thereof. 


9th.  That  persons  holding  stock,  upon  which  any  instalment  shall  have 
been  paid  by  the  proceeds  ot  notes  discounted,  shall  be  compelled  gradually, 
and  as  soon  as  circumstances  will  admit,  to  pay  the  full  amount  of  such  in- 
stalment in  coin,  or  in  coin  and  funded  debt,  according  to  the  provisions  of 
the  charter,  and  no  dividend  of  profits  shall  be  allowed  to  such  stock,  until 
the  said  payment  is  completed. 

10th.  That  the  Secretaiy  of  the  Treasury  shall  be  permitted,  at  any  time, 
either  in  person,  or  by  an  agent,  to  be  appointed  by  him,  to  inspect  all  the 
books,  papers,  coiTespondence,  minutes,  and  proceedings,  of  the  board  of  di- 
rectors of^the  bank,  and  of  all  its  offices,  and  of  all  their  officers. 

1 1th.  That  Congress  may  extend  the  time  for  the  payment  of  the  whole, 
or  any  part  of  the  sum  of  1,500,000  dollars,  required  to  be  paid  by  the  SOth 
section  of  the  charter. 

12th.  That  a  scire  faciaa  may  be  issued  out  of  any  circuit  court  in  the 
United  States,  in  the  cases  stated  in  the  charter;  and,  whenever  it  shall  be 
issued  out  of  any  court  other  than  the  circuit  court  of  Pennsylvania,  sworn 
copies  of  the  books  and  papers  of  the  bank  shall  be  received  as  evidence  in- 
stead of  the  originals. 

The  foregoing  provisions,  or  any  of  them,  may,  at  any  time,  be  enacted 
into  a  law  or  laws  by  Congress,  and  shall,  thereupon,  become  a  part  of  the 
charter  of  the  bank. 
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MR,  JOHNSON'S  RESOLUTION  FOR  A  REPEAL  OF  THE  CHAHTEH 

February  9, 1819. 

Mr.  Johnson,  of  Virginia,  submitted  the  following  resolution: 

'*  Resolved,  That  the  Committee  on  the  Judiciary  be  instructed  to  report  a 
bill  to  repeal  the  act,  entitled  ^  An  act  to  incorporate  the  subscribers  to  the 
Bank  of  the  United  States,'  approved  April  10,  1816." 

The  several  preceding  resolutions  were  referred  to  the  Committee  of  the 
whole  House  on  the  state  of  the  Union;  bat,  on  motion  of  Mr.  Sfbkcei,  the 
committee  were  discharged  from  the  consideration  of  that  presented  bf  Inm, 
and  it  was  laid  on  the  table.  The  resolutions  of  Mr.  Trublb  and  Mr.  Johx- 
SON  were  considered  and  debated  in  committee,  at  gte^t  length,  on  the^A 
of  PebruarV;  and  they  having  reported  to  the  House  their  aisagreemeat  to 
them,  the  House,  on  the  35tn,  amrmed  the  decisions  of  the  committee,  and 
thereby  rejected  the  resolutions.  The  vote  on  the  resolution  oflfered  by  Mr. 
Johnson  was  as  follows:  for  the  resolution,  30;  against  it,  131.  For  Mr. 
Trimble's  resolution,  39;  against  it,  116. 

The  debate  upon  Mr.  Johnson's  resolution  is  of  an  interesting  character, 
but  far  too  voluminous  to  admit  of  insertion  in  these  pages,  idiich  already  ex- 
ceed greatly  the  bounds  originally  designed  tor  thcan.  It  may.  iMiwever,  be 
seen  in  the  files  of  the  National  Intelligencer,  of  the  following  dates: 

For  the  speech  of  Mr.  Johnson,  of  Va.  see  Intelligencer^  of  33d  March,  1819. 

n«        A..        Mr.Pindall,ofVa.  ''  *'  of  25th      '*  ** 

Mr.  Lowndes,  S.  C.  ''  "  of  27th      "  " 

Mr.  Tyler,  of  Va.  "  "  of   6th  ApriU  '* 

Mr.M'Lane,ofDel.  "  ''  of   8Ui      "  ** 

Mr.  Sergeant,  of  Pa.  "  "  oflOth      "  ** 

Mr.  Pindall,  **  "  of  13th      "  " 

Mr.  Walker,  of  Ky.  "  "  of  15th      "  " 


Do. 

do. 

Do. 

do. 

Do. 

do. 

Do. 

do. 

Do. 

do. 

Do. 

do. 

Do. 

do. 

In  the  annual  message  of  the  President  of  the  United  States,  at  the  opeoios 
of  the  twenty-first  Congress,  the  following  ^heervations  occur  respectii^  the 
Bank  of  the  United  States: 

*'  The  charter  of  the  Bank  of  the  United  States  expires  in  1836,  and  its 
stockholders  will,  most  probably,  apply  tbr  a  renewal  of  their  privili^  In 
order  to  avoid  the  evils  resulting  from  precipitancy,  in  a  measure  iavolTine 
such  im|K)rtant  principles,  and  such  deep  pecuniary  interests,  I  feel  that  I 
cannot,  in  justice  to  the  parties  interestea,  too  soon  present  it  to  the  delibe- 
rate consideration  of  the  Legislature  and  the  Peonle.  Both  the  constitatioQ- 
ality  and  the  expediency  of  the  law  creating  this  nank,  are  well  questioned, 
by  a  large  portion  of  our  fellow-citizens:  and  it  must  be  admitted  by  all,  that 
it  has  failed  in  the  great  end  of  establishing  a  uniform  and  sound  curreiu^. 

**  Under  these  circumstances,  if  such  an  institution  isde^ned  essential  to  the 
fiscal  operations  of  the  Government,  I  submit  to  the  wisdom  of  the  Legisla- 
ture wnetlier  a  national  one,  founded  upon  the  credit  of  the  CJovemnient, 
anti  its  revenues,  might  not  be  devised,  which  would  avoid  all  constitational 
difficulties,  and,  at  the  same  time,  secure  all  the  advantages  to  the  Govern- 
ment and  country  that  were  expected  to  result  from  the  present  bank-*' 

In  the  House  of  Representatives,  10th  December,  1829: 

^*  Resolved,  That  so  much  of  said  message  as  relates  to  the  revaiae,  tl)e 
public  debt,  and  the  Bank  of  the  United  States,  be  referred  to  the  Committee 
of  Ways  and  Means." 
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This  coamiittee  consisted  of  Mr.  McDaffie,  Mr.  Verplanck,  Mr.  Dwight, 
Mr.  Smyth^  Mr.  Ingersoll,  Mr.  Gilmore,  and  Mr.  Overton. 

On  the  13th  of  April,  succeeding,  the  following  report  was  made: 

Mr.  M'DuFFiE,  from  the  Committee  of  Ways  and  Means,  to  which  the 
subject  had  been  referred,  made  the  following  report: 

The  Committee  of  Ways  and  Means,  to  whom  was  referred  so  much  of  the 
Message  of  the  President  as  relates  to  the  Bank  of  the  United  States,  beg 
leave  to  report: 

That  they  have  bestowed  upon  the  subject  all  the  attention  demanded  by 
its  intrinsic  importance,  and  now  respectnilly  submit  the  result  of  their  de- 
liberations to  the  consideration  of  the  House.  There  are  few  subjects,  havinf 
reference  to  the  policy  of  an  established  Government,  so  vitally  connected 
with  the  health  of  the  body  politic,  or  in  which  the  pecuniary  interests-  of  so- 
ciety are  so  extensively  and  deeply  involved.  No  one  of  the  attributes  of 
sovereientv  carries  with  it  a  more  solemn  responsibility,  or  calls  in  requisi- 
tion a  nigner  degree  of  wisdom,  than  the  power  of  regulating  the  common 
currency,  and  thus  fixing  the  general  standard  of  value  for  a.  great  commer- 
cial community,  composed  of  confederated  States. 

Sudi  being,  in  the  opinion  of  the  committee,  the  high  and  delicate  trust 
exclusively  committed  to  Congress  by  the  federal  constitution,  they  have  pro- 
ceeded  to  discharge  the  duty  assigned  to  them,  with  a  corresponding  sense  of 
its  magnitude  ancTdiihculty. 

The  most  simple  and  obvious  analysis  of  the  subject,  as  it  is  presented  by 
the  message  of  the  President,  exhibits  the  following  questions  for  the  deci- 
sion of  the  National  Legislature: 

1.  Has  Congress  the  constitutional  power  to  incorporate  a  bank,  such  as 
that  of  the  United  States  ? 

2.  Is  it  expedient  to  establish  and  maintain  such  an  institution  ?    . 

3.  Is  it  expedient  to  establish  *^  a  national  bank,  founded  upon  the  credit  of 
the  Government  and  its  revenues  ?" 

I.  If  the  concurrence  of  all  the  departments  of  the  Government,  at  differ- 
ent periods  of  our  history,  under  every  administration,  and  during  the  ascen- 
dency of  both  the  great  political  parties,  into  which  the  country  was  divided, 
soon  after  the  adoption  of  the  present  constitution,  shall  be  regarded  as  havinc 
the  an thority  ascribed  to  SQch  sanctions  by  thexommon  consent  of  all  well 
regulated  communities,  the  constitutional  power  of  Congress  to  incorporate  a 
bamk,  may  be  assumed  as  a  postulate  no  longer  open  to  controversy.  In  little 
more  than  two  years  after  the  Government  went  into  operation,  and,  at  a  pe- 
riod when  most  of  the  distinguished  members  of  the  federal  convention  were 
either  in  the  executive  or  legislative  councils,  the  act,  incorporating  the  first 
bank  of  the  United  States,  passed  both  branches  of  Congress  by  large  majori- 
ties, and  received  tlie  deliberate  sanction  of  President  Washington,  who  had 
then  recently  presided  over  the  deliberations  of  the  convention.  The  consti- 
tutional power  of  Congress  to  pass  the  act  of  incorporation  was  thoroughly 
investigated,  both  in  the  Executive  cabinet  and  in  Congress,  under  circum- 
stances, in  all  respects  propitious  to  a  dispassionate  decision.  There  was,  at 
that  time^  no  organization  of  political  parties,  and  the  question  was,  there- 
fore, decided  by  those  who,  from  their  knowledge  and  experience,  were  pecu- 
liarly qualified  to  decide  correctly,  and  who  wexe  entirelv  free  from  the  influ- 
ence Of  that  party  excitement  and  prejudice  which  %vould  justly  impair,  in  the 
estimation  of  posterity,  the  authonty  of  a  legislative  interpretation  of  the  con- 
stitutional charter.  No  persons  can  be  more  competent  to  give  a  just  con- 
struction to  the  constitution,  than  those  who  had  a  principal  agency  in  fram- 
ing it$  and  no  administration  can  claim  a  more  perfect  exemption  from  all 
those  influences  which,  sometimes,  pervert  the  judgments,  even  of  the  most 
wise  and  jmtriotic,  than  that  of  the  rather  of  his  Country,  during  the  first 
term  of  his  service. 
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Such  were  tlie  circumstances  under  which  all  the  branches  of  the  National 
Legislature  solemnly  determined  that  die  power  of  creating  a  national  bank 
was  vested  in  Congress  by  the  constitution.  The  bank^  thus  created,  con- 
tinued its  operations  for  twenty  years — the  period  for  which  its  charter  was 
granted— during  which  time  public  and  private  credit  were  raised  from  a 
prostrate  to  a  very  elevated  condition,  and  the  finances  of  the  nation  were 
placed  upon  the  most  solid  foundation. 

When  the  charter  expired,  in  1811,  Congress  refused  to  renew  it,  princi- 
pally owing,  as  the  committee  believe,  to  the  then  existing  state  of  political 
parties.  Soon  after  the  bank  was  chartered,  the  two  great  parties  that  have 
since  divided  the  country,  began  to  assume  an  organized  existence.  Mr.  Jef- 
ferson and  Mr.  Madison,  the  former  in  the  Executive  cabinet,  and  the  latier 
in  Congress,  had  been  opposed  to  the  establishment  of  the  bank,  on  constitu- 
tional grounds,  and  being  placed  at  the  head  of  the  party  most  unfavorable  to 
the  extension  of  the  powers  of  the  Government,  by  implication  the  bank 
question  came  to  be  regarded  as,  in  some  degree,  the  test  of  political  prin- 
ciple. 

When  Mr.  Jefferson  came  into  power,  upon  the  strong  tide  of  a  great  po- 
litical revolution,  the  odium  of  the  alien  and  sedition  laws  was,  in  paurt,  com- 
municated to  the  Bank  of  the  United  States^  and,  althou^  he  gave  his  official 
sanction  to  an  act,  creating  a  new  branch  or  that  institution,  at  New  Orleans, 
and  to  atiother  to  punish  the  counterfeiting  of  its  bills,  yet,  when  the  qnestioD 
of  renewing  the  charter  came  before  Congress,  it  was  discussed  as  a  party 
(luestion.  And,  though  some  of  the  most  distinguished  republicans,  includ- 
ing Mr.  Gallatin,  then  Secretary  of  the  Treasury,  and  Mr.  Crawford,  tbeni 
member  of  the  Senate,  were  decidedly  in  favor  of  the  renewal,  sustaiiung  the 
measure  by  able  arguments,  (he  votes,  in  both  branches  of  Congress  were  dis- 
tinctly marked  as  party  votes.  At  no  time,  since  the  commencement  of  the 
Government,  has  there  existed  a  more  nolent  party  excitement,  than  that 
which  marked  the  period  under  review.  It  was  the  period  of  the  embargo, 
non-intercourse,  and  other  commercial  restrictions;  when  the  undiscriminat- 
ing  opposition  of  the  leaders  of  the  federal  party  to  the  measures  adopted  by 
the  administration,  to  vindicate  our  rights  against  British  aggression,  had 
caused  the  great  majority  of  the  American  People  to  view  theseHbeaders  as  the 
apologists  of  a  nation,  already  regarded  in  the  light  of  a  public  enemy.  When, 
to  these  circumstances,  we  add,  that  the  stock  of  the  bank  was  principally 
held  by  British  subjects,  and  Ainericans  of  the  unpopular  parly,  the  House 
will  readily  perceive  how  great  were  the  national  and  party  prejadices  which 
must  have  been  arrayed  against  the  proposition  to  renew  its  charter.  It  n-as 
stated  bv  Mr.  Clay,  in  a  speech  delivered  in  the  Senate,  that  seven-taitfas  of 
tlie  stocK  belonged  to  British  subjects,  and  that  certain  English  noblemen,  and 
a  late  lord  chancellor,  were  among  the  very  largest  of  the  stockholders.  With 
all  these  difficulties  to  encounter,  the  proposition  for  renewing  the  charter  was 
lost  only  by  the  casting  vote  of  the  President  of  the  Senate,  and  by  a  majority 
of  a  single  vote  in  the  House  of  Representatives. 

In  less  than  three  years  after  the  expiration  of  the  charter — ^the  war  with 
Great  Britain  having  taken  place  in  the  mean  time — the  circulating  medium 
became  so  disordered,  the  public -finances  so  deianged,  and  the  puuic  credit 
so  impaired,  that  the  enlightened  patriot,  Mr.  Dallas,  who  then  presided  over 
the  Treasury  Department,  with  the  sanction  of  Mr.  Madison,  and,  as  it  is  be- 
lieved, every  member  of  the  cabinet,  recommended  to  Congi*ess  the  establish- 
ment of  a  national  bank,  as  the  only  measure  by  which  the  public  credit  could 
be  revived,  and  the  fiscal  resources  of  the  (xoverninent  redeemed  froin  a 
ruinous,  and  otherwise  incurable  embarrassment:  and,  such  had  been  the  im- 
pressive lesson  taught  by  a  very  brief,  but  fatal  experience,  that  the  very  in- 
stitution, which  had  been  so  recently  denounced,  and  rejected  by  the  repub- 
lican party,  being  now  recommended  by  a  republican  administration,  was 
carried  through  both  branches  of  Congress,  as  a  j'epublic4in  measure,  hf  an 
overwhelming  majority  of  tlie  republican  party.  It  is  true  tiiat  Mr.  Macfison 
did  not  approve  and  sign  the  bill  which  passed  the  two  Houses,  because  it  wai 
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uof  sach  a  bill  as  had  beeu  recoinmeDded  by  the  Secretary  of.  the  Treasury, 
aud  because  the  bank  it  proposed  to  create  was  hot  calculated,  in  the  opinion 
of  the  President,  to  relieve  the  necessities  of  the  country.  But  he  premised 
his  objections  to  the  measure,  by  *^  waiving  the  question  of  the  constitutional 
authority  of  the  Legislature  to  establish  an  incorporated  bank,  as  being  pre- 
cluded, in  his  opinion,  b}[  re{>eated  recognitions,  under  varied  circumstances.' 
of  the  validity  of  such  an  institution,  in  acts  of  the  Leeislative,  Executive,  ana 
Judicial  branches  of  the  Government,  accompanied  by  indications,  in  difter- 
ent  modes,  of  a  concurrence  of  the  general  will  of  the  nation."  Another 
bill  was  immediately  introduced,  and  would,  in  all  probability,  have  become 
a  law,  had  not  the  news  of  peace,  by  doing  away  the  pressure  of  the  emer- 
gency, induced  Congress  to  suspend  further  proceedings  on  the  subject  until 
the  ensuing  session.  At  the  commencement  of  that  session.  Mr.  Madison 
invited  the  attention  of  Congress  to  the  subject,  and  Mr.  Dallas  again  urged 
the  necessity  of  establishing  a  bank,  to  restore  the  currency,  and  facilitate  the 
collection  aud  disbursement  of  the  public  revenue;  and  so  deep  and  solemn 
was  the  conviction,  upon  the  minds  of  the  public  functionaries,  that  such'an 
institution  was  the  only  practicable  means  ot  restonng  the  circulating  medium 
to  a  state  of  soundness,  that,  notwithstanding  the  decided  opposition  of  all  the 
State  banks  and  their  debtors^  and,  indeed,  the  whole  debtor  class  of  the 
eommunity,  the  act  incorporating  tlie  present  Bank  of  the  Umted  States 
was  passed  by  considerable  majorities  in  both  branches  of  Congress,  and  ap- . 
proved  by  M  r.  Madison . 

This  brief  history  of  the  former  and  present  bank  forcibly  suggests  a  few 
practical  reflections,  it  is  to  be  remarked,  in  the  first  place,  that,  since  the 
adoption  of  the  constitution,  a  bank  has  existed,  under  the  authority  of  the 
Federal  Government,  for  thirty  three  out  of  forty  years;  duiing  which  time, 
public  and  private  credit  have  been  maintained  at  an  elevation  fully  equal  to 
what  has  existed  in  any  nation  in  the  world:  whereas,  in  the  two  short  inter- 
vals, during  which  no  national  bank  existed,  public  and  private  credit  were 
greatly  impaired,  and,  in  the  latter  instance,  the  fiscal  operations  of  the  Go- 
vernment were  almost  entirely  arrested.  In  the  second  place,  it  is  worthy  of 
special  notice,  that,  in  both  the  instances  in  which  Congress  has  created  a 
bank,  it  has  been  done  under  circumstances  calculated  to  give  the  highest 
authority  to  the  decision.  The  first  instance,  as  has  been  already  remarked, 
was  in  the  primitive  days  of  the  republic,  when  the  patriots  of  the  Revolution, 
and  the  sa^es  of  the  Federal  Convention,  were  the  leading  membei*8  both  of 
tlie  Executive  and  Legislative  councils;  and  when  General  Washington,  who, 
at  the  head  of  her  armies,  had  conducted  his  country  to  independence,  and, 
as  the  head  of  the  convention,  had  presided  over  those  deliberations  which  re- 
sulted in  the  establishment  of  the  present  constitution,  was  the  acknowledged 
President  of  a  People,  undistracted  by  party  divisions.  The  second  instance 
was  under  circumstances  of  a  very  different  but  equally  decisive  character. 
We  find  the  very  party,  which  had  so  recently  defeated  the  proposition  to 
renew  the  charter  of  the  old  bank,  severely  schooled  both  by  adversity  and 
experience,  magnanimously  sacrificing  the  pride  of  consistency,  and  the  pre- 
judices of  party,  at  the  shrine  of  patriotism.  It  may  be  said,  without  dispa- 
i-a^ementf  that  an  assembly  of  higher  talent  and  purer  patriotism  has  never 
existed,  smce^the  days  of  the  Revolution,  than  the  Congress  by  which  the  pre- 
sent bank  was  incorporated.  Tf  ever  a  political  party  existed,  of  which  it 
might  be  truly  said,  that  "  all  the  ends  they  aimed  at  were  their  country's," 
it  was  the  republican  party  of  that  day.  They  had  iust  conducted  tJie  country 
through  the  perils  of  a  war,  waged  m  defence  of  her  rights  and  honor,  ana, 
elevating  their  views  far  above  uie  narrow  and  miserable  ends  of  party  strife, 
sought  only  to  advance  the  permanent  happiness  of  the  People.  It  was  to 
this  great  end,  that  they  established  the  present  bank. 

In  this  review,  it  will  be  no  less  instructive  than  curious,  to  notice  some  of 
the  changes  made  in  the  opinions  of  prominent  men,  yielding  to  the  authority 
of  expenence.     Mr.  Madison,  who  was  the  leading  opponent  of  the  bank 
created  in  1791,  recommended  and  sanctioned  the  ba^ak  created  in  1816;  and 
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Mr.  Clay,  who  strenuously  opposed  the  renewal  of  the  diarter  in  16II.  av 
strenuously  suppoi*ted  the  proposition  to  grant  the  charter  in  1816. 

That  may  be  said  of  the  bank  charter,  which  can  be  said  of  few  contested 
questions  of  constitutional  power.  Both  the  great  political  parties  that  have 
so  long  divided  the  country,  have  solemnly  pronounced  it  to  m  constita^oD&U 
and  there  are  but  very  few  of  the  prominent  men  of  either  party,  who  do  not 
stand  committed  in  its  favor.  When,  to  this  imposing  array  of  authQn6es» 
the  committee  add  the  solemn  and  unaniniousdecisionof  the  Supreme  Court, 
in  a  case  which  fully  and  distinctly  submitted  die  constitutional  ({uestion  to 
their  cognizance,  may  they  not  ask,  in  the  language  of  Mr.  Dallas,  **  can  it 
be  deemed  a  violation  of  the  right  of  private  opinion  to  consider  the  constila- 
tionality  of  a  national  bank  as  a  question  forever  settl^  and  at  restP^ 

And  here  the  committee  beg  to  be  distinctly  understood,  as  utteriy  (lis 
claiming  the  idea  of  ascribing  to  the  decision  of  any  or  of  all  the  departments 
of  tjfe  Grovernment,  upon  a  great  constitutional  miestion,  the  binding  anthoripr 
which  belongs  to  judicial  precedents,  in  cases  of  mere  private  right,  depenn- 
iHjg  upon  the  construction  of  the  ordinary  acts  of  the  Legislature.  No  lengtli 
ot  prescription,  or  concurrence  of  authority,  can  consecrate  the  usurpation  of 
powers  subversive  of  public  liberty,  and  destructive  of  pubUc  happiness.  But, 
where  the  power  exercised  is  clearly  conducive  to  the  public  welfare,  and  it> 
constitutionality  is  merely  doubtful,  it  would  seem  to  be  one  of  the  most  ob- 
vious dictates  of  practical  wisdom,  to  regard  the  deci^on  of  those  who  had 
the  best  means  of  ascertaining  the  intention  of  the  constitution,  and  who  were 
actuated  by  tlie  most  undoubted  purity  and  disinterestedness  of  motive,  as  of 
sufficient  authority,  at  least,  to  overrule  theoretical  objections  and  silence 
individual  scruples. 

The  committee  will  now  submit  a  few  remarks,  with  the  design  of  showing 
that,  viewing  the  constitutionality  of  the  bank  as  an  ori^nal  question,  the  ar- 
guments in  its  favor  are,  at  least,  as  strong  as  those  a^mst  it 

The  earliest,  and  the  principal  objection  urged  against  the  constitutionality 
of  a  national  bank,  was,  that  Congress  had  not  the  power  to  create  corpora- 
tions. That  Congress  has  a  distinct  and  substantive  power  to  create  corpo- 
rations, without  reference  to  the  objects^  entrusted  to  its  juri8dictk>n,  is  a 
proposition  which  never  has  been  maintained,  within  tlie  knowledge  of  the 
committee:  but,  that  any  one  of  the  jwwers.  expressly  conferred  upon  Con- 
gress, is  subject  to  tJie  limitation  that  it  shall  not  be  carried  into  effect  by  the 
agency  of  a  corporation,  is  a  proposition  which  cannot  be  maintained,  in  the 
opinion  of  the  committee. 

If  Congress,  under  the  authority  to  pass  all  laws  necessary  and  proper  for 
carrying  into  effect  the  powers  vested  in  all  or  any  of  the  departments  of  the 
Government,  may  rightfully  pass  a  law  inflicting  the  punisnment  of  death. 
without  any  other  authority^  it  is  difficult  to  conceive  why  it  may  not  pus  a 
law,  under  the  same  authority,  for  the  more  humble  purpose  of  creating  a  cor- 
poration .  The  power  of  creatiuga  corporation  is  one  of  the  lowest  attribute, 
or,  more  properly  speaking,  incidents,  of  sovereign  power.  The  chartering 
of  a  bank,  for  example,  does  not  authorize  the  corporation  to  do  any  thin;: 
which  the  individuals  composing  it  might  not  do  without  the  charter-  It  i^ 
the  right  of  every  individual  of  the  Union  to  ^ve  credit  to  whom  he  chooses, 
and  to  obtain  credit  where  he  can  get  it.  It  is  not  the  policy  of  any  commer 
cial  country  to  restrict  the  free  circulation  of  credit,  whether  in  the  form  of 

Eromissory  notes,  bills  of  exchange,  or  bank  notes.  The  charter  of  the 
lank  of  the  United  States,  therefore,  merely  enables  the  corporation  to  do. 
in  an  artificial  capacity,  and  with  more  convenience,  what  it  would  be  lawful 
for  the  individual  corfwrators  to  do  Mrithout  incorporation.  Mr.  Girafd  es- 
tablished a  bank  in  Philadelphia>  without  a  charter,  which  was  iD  veir  hi^ 
credit  within  the  sphere  of  its  circulation;  and  it  cannot  be  doubted  that  he 
might  have  forroedf  a  bfmking  co-partnership  with  the  principal  capitalists  in 
die  other  commercial  cities  of  the  Union,  of  M'hich  the  iiills  would  nave  had  a 
general  credit  in  every  part  of  the  country,  particularljr  if  the  Federal  Govern- 
ment had  pi*ovided  that  these  bills  should  be  received  in  (discharge  of  its  dac>. 
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The  only  material  particular  in  which  the  charter  of  the  Bauk  of  the  United 
States  confers  a  privilege  upon  the  corfwration,  apparently  inconsistent  with 
the  State  laws,  is,  the  exemption  of  the  individual  property  of  the  corporators 
from  responsibilitv  for  the  aebts  of  the  corporation.  But,  if  the  community 
deal  with  the  bank,  knowing  that  the  capital  subscribed  is  alone  liable  for  its 
debts,  no  one  can  complain  either  of  imposition  or  injury;  and.  in  point  of 
fact,  no  one  ever  has  complained  on  thatscore,  or  ever  will.  The  real  com- 
plaint a^inst  the  bank,  is  not  tliat  it-has  not  a  sufficient  basis  for  its  credit, 
but  that  its  credit  is  too  extensive.  The  objection  lies,  theretbi*e,  not  against 
the  artificial  character  communicated  to  the  stockholders  by  the  charter,  but 
against  the  pecuniary  operations  of  the  bank  itself.  Now,  these  operations 
consist  in  the  use  ot  its  own  capital — a  faculty  not  surely  derived  from  the 
Government,  but,  in  the  exercise  of  which,  the  Government  imposes  many 
u:seful  restrictions  for  the  benefit  of  itself  and  of  the  community. 

The  committee  have  presented  this  brief  analysis  of  a  bank  corporation, 
with  the  view  of  showing  that  there  is  nothing,  in  the  nature  of  the  thing, 
which  renders  it  unfit  to  be  an  instrument  in  the  hands  of  a  Government,  aof- 
mitted  to  be  sovereign  in  its  appropriate  sphere,  for  cany  ing  into  effect  powers 
expressly  delegated. 

It  now  remains  for  the  committee  to  show  that  the  Bank  of  the  United 
States  is  a  ^*  necessary  and  proper,"  or,  in  other  words,  a  natural  and  appro- 
priate means  of  executing  the  powers  vested  in  the  Federal  Government.  In 
the  discussion  of  1791,  and  also  in  that  before  the  Supreme  Court,  the  powers 
of  raising,  collecting,  and  disbursing  the  public  revenue,  of  borrowing  money 
on  the  credit  of  the  United  States,  and  paying  the  public  debt,  were  those 
which  were  supposed  most  clearly  to  carry  with  them  the  incidental  right  of 
incorporating  a  bank,  to  facilitate  these  operations.  There  can  be  no  doubt 
that  these  fiscal  operations  are  jgreatly  facilitated  by  a  bank,  and.  it  is  confi- 
dently believed,  that  no  person  has  presided  twelve  months  over  the  treasury, 
from  its  first  organization  to  the  present  time,  without  coming  to  the  conclu- 
sion that  such  an  institution  is  exceedingly  useful  to  the  public  finances  in 
time  of  peace,  but  indispensable  in  time  of  war.  But,  as  this  view  of  the 
ciuestion  has  been  fully  unfolded  in  former  discussions,  familiar  to  the  House, 
the  committee  will  proceed  to  examine  the  relation  which  the  Bank  of  the 
United  States  bears  to  another  of  the  powers  of  the  Federal  Government,  but 
sli^tly  adverted  to  in  former  discussions  of  the  subject. 

The  power  to  "coin  money  and  fix  tlie  value  thereof,"  is  expressly  and 
exclusively  vested  in  Congress.  This  grant  was  evidently  intended  to  invest 
Congress  with  the  power  of  regulating  the  circulating  medium.  ^'  Coin"  was 
regarded,  at  the  period  of  iraming  the  constitution,  as  synonymous  with 
"  currency;"  as  it  was  then  generally  believed  tliat  bank  notes  could  only  be 
maintained  in  circulation  by  being  the  true  representative  of  the  precious  me- 
tals. 'The  word  **  coin,"  therefore,  must  be  regarded  as  a  particular  term, 
standing  as  the  representative  of  a  general  idea.  No  principle  of  sound  con- 
struction will  justify  a  risid  adherence  to  the  letter,  in  opposition  to  the  plain 
intention  of  the  clause.  If,  for  example,  the  gold  bars  of  Ricardo  should  be 
substituted  for  our  present  coins,  by  the  general  consent  of  the  commercial 
world,  could  it  be  maintained  that  Congress  would  not  have  the  power  to 
make  such  money,  and  fix  its  value,  because  it  is  not "  coined?"  This  would 
be  sacrificing  sense  to  sound,  and  substance  to  mere  form.  This  clause  of  tiie 
constitution  is  analogous  to  that  which  gives  Congress  the  power  *"  to  establish 
post  roads."  Giving  to  the  word  '*  establish"  its  restricted  interpretation,  as 
being  equivalent  to  **  fix,"  or  *'  prescribe,"  can  it  be  doubted  that  Congress 
has  the  power  to  establish  a  canal  or  a  river,  as  a  post  route,  as  well  as  a 
road?  Koads  were  the  ordinary  channels  of  conveyance,  and  the  term  was, 
therefore,  used  as  synonymous  with  ^* routes,"  whatever  might  be  the  chan- 
nel of  transportation;  and,  in  like^  manner,  ^^  coin,"  being  the  brdinary  and 
most  known  form  of  a  circulating  medium,  that  term  was  used  as  synonymous 
with  currency. 
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An  argument  in  favor  of  the  view  just  laken,  may  be  fairly  deduced  from 
the  fact,  that  the  States  are  expressly  prohibited  from  **  coining  money,  or 
emitting  bills  of  credit,"  and  from  '^  making  any  thing  bat  gold  and  silver  a 
lawful  tender  in  payment  of  debts."  This  strongly  confirms  the  idea,  that 
the  subject  of  regulating  the  circulating  medium,  whether  consisting,  of  coin 
or  paper,  was,  at  the  same  time  that  it  was  taken  from  the  control  of  the 
States,  vested  in  the  only  depositoiy  in  which  it  could  be  placed,  consistently 
with  the  obvious  design  of  having  a  common  measure  of  value  throughout  the 
Union. 

But,  even  if  it  should  be  conceded,  that  the  grant  of  power  to  **  coin  money 
and  fix  the  value  thereof,"  does  not,  in  its  terms,  give  Concress  the  power  of 
regulating  any  other  than  the  "  coined"  currency  of  the  Union,  may  not  the 
power  of  regulating  any  substituted  currency,  and  especially  one  which  is  the 
professed  representative  of  coin,  be  fairly  claimed  as  an  incidental  power- 
as  an  essential  means  of  carrying  into  e£fect  the  plain  intention  of  the  constitu- 
tion, in  clothing  Congress  with  the  principal  power?  This  power  wa&  granted 
in  the  same  clause  with  that  to  regulate  weights  and  measures,  and  for  similar 
reasons.  The  one  was  designed  to  ensure  a  uniform  measure  of  value,  as  the 
other  was  designed  to  ensure  a  uniform  measure  of  quantity.  The  former  is 
decidedly  the  more  important,  and  belongs  essentially  to  the  General  Govern- 
ment, according  to  every  just  conception  of  our  system.  A  currency  of  uni- 
form value  is  essential  to  what  eveiy  one  will  admit  to  be  of  cardinal  import- 
ance— ^the  equal  action  of  our  revenue  system  upon  the  different  parts  of  the 
Union.  The  state  of  things  which  existed  when  the  bank  was  incorporated, 
furnished  a  most  pregnant  commentary  on  this  clause  of  the  constitution. 
The  currency  of  the  countiy  consisted  of  the  paper  of  local  banks,  variously 
depreciated.  At  one  of  the  principal  sea  porta  tne  local  currency  was  twenty 
per  cent,  below  par.  Now  it  was  in  vain  (or  Congress  to  regulate  the  value  of 
coin,  when  the  actual  currency,  professing  to  be  its  equivalent,  bore  no  fixed 
relation  to  it.  This  great  and  essential  power  of  fixing  the  standard  of  value, 
was,  in  point  of  fact,  taken  from  Congress,  and  exercised  by  some  hundreds 
of  irresponsible  banking  corporations,  with  the  strongest  human  motives  to 
abuse  it,  because  their  enormous  profits  resulted  from  the  abuse.  The  power 
of  laying  and  collecting  imposts  and  excises  is  expressly  subject  to  the  con- 
dition, that  they  ^^  shall  be  uniform  throughout  the  United  Stales;"  and  it  is 
also  provided,  that  '^  no  preference  shall  be  given,  by  any  regulation  of  com- 
merce or  revenue^  to  the  ports  of  one  State  over  those  of  another."  Now, 
when  it  is  known  that  the  circulating  medium  of  Baltimore  was  twenty  per 
cent,  below  the  value  of  the  circulating  medium  of  Boston,  is  it  not  apparent 
that  an  impost  duty,  though  nominally  uniform,  would,  in  effect,  make  a  discri- 
mination in  favor  of  Baltimore,  proportioned  to  the  depreciation  of  the  local 
currency.^  Congress,  Uierefore,  not  only  had  the  power,  but,  as  it  seems  to 
the  comnhittee.  were  under  the  most  solemn  constitutional  obligations  to  re- 
store the  disoraered  currency;  and  the  Bank  of  the  United  States  was  not  only 
an  appropriate  means  for  the  accomplishment  of  that  end,  but,  in  the  opinion 
of  the  committee,  the  only  safe  and  effectual  means  that  could  have  been  used. 
This  view  of  the  subject  is  in  full  accordance  with  the  opinion  of  Mr.  Madi- 
son, as  expressed  in  his  message  of  December,  1816:  *^  But,"  says  he,  ^*  for 
the  interest  of  the  community  at  large,  as  well  as  for  the  purposes  of  the  trea- 
sury^  it  is  essential  that  the  nation  should  possess  a  currency  of  equal  value, 
credit,  and  use,  wherever  it  may  circulate.  The  constitution  has  entrusted 
Congress,  exclusively,  with  the  power  of  creating  and  regulating  a  currency 
of  that  description,  and  the  measures  which  were  taken,  during  the  last  ses- 
sion,  in  execution  of  the  power,  give  every  promise  of  succe^.  The  Bank  of 
the  United  States,  under  auspices  the  most  favorable,  cannot  fidl  to  be  an  im- 
portant auxiliary." 

Such  are  the  authorities,  and  such  the  arguments,  which  have  brought  the 
committee  to  the  conclusion,  that  the  power  to  incorporate  a  tnak  is  incrden- 
tal  to  the  powers  of  collecting  and  disbursing  the  public  revenue^  of  borrow- 
ing money  on  the  credit  of  the  United  States;  of  paying  the  public  debt;  and. 
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abore  all,  of  fixing  and  regulating  the  standard  of  value,  and  thereby  ensuring. 
at  least  so  far  as  the  medium  of  payment  is  concerned,  the  uniformity  and 
eoualify  of  taxation. 

I(.  The  next  question  proposed  for  consideration,  is  the  expediency  of  es- 
tablishine  an  incorporated  bank,  with  a  view  to  promote  the  great  ends  al- 
ready indicated-  In  discussing  the  constitutionality  of  such  a  measure^  some 
of  the  considerations  which  render  it  expedient  have  been  slightly  unfolded. 
But  these  require  a  more  full  and  complete  development,  while  others  remain 
to  be  presented. 

It  must  be  assumed  as  the  basis  of  all  sound  reasonin^j  on  this  subject,  that 
the  existence  of  a  paper  currency,  issued  bv banks  deriving  their  charters  from 
the  State  .Governments,  cannot  be  prohibited  by  Congress.  Indeed «  bank 
credit  and  bank  paper  are  so  extensively  interwoven  with  the  commercial 
operations  of  society,  that^  even  if  Congress  had  the  constitutional  power,  it 
would  be  utterly  impossible  to  produce  so  entire  a  change  in  the  monetary 
system  of  the  country,  as  to  abolish  the  agency  of  banks  of  discount,  without 
involving  the  community  in  all  the  distressing  einbaiTassments  usually  attend- 
ant on  ereat  political  revolutions,  subverting  the  titles  to  private  property. 
The  sudden  withdrawal  of  some  hundred  millions  of  bank  credit,  would  be 
equivalent,  in  its  eft'ects,  to  the  arbitrary  and  despotic  transfer  of  the  propertr 
of  one  portion  of  the  community  to  another,  to  the  extent,  probably,  of  half 
that  amount.  Whatever,  theretbre,  may  be  the  advantages  of  a  purely  me- 
tallic currency,  and  whatever  the  objections  to  a  circulating  medmm,  partly 
composed  of  bank  paper,  the  committee  consider  that  thev  are  precluded,  bv 
the  existing  state  of  things,  from  instituting  a  comparison  between  them,  with 
a  view  to  any  practical  result. 

If  they  were  not  thus  precluded,  and  it  were  submitted  to  them  as  an  ori- 
ginal question,  whether  the  acknowledged  and  manifold  facilities  of  bank  credit 
and  bank  paf^r  are  not  more  than  counterbalanced  by  the  distressing  vicissi- 
tudes in  trade  incident  to  their  use,  they  are  by  no  means  prepared  to  say, 
that  they  would  not  give  a  decided  preference  to  the  more  costly  and  cumber- 
some medium. 

But  the  question  really  presented  for  their  determination,  is  not  between  a 
metallic  and  a  paper  currency^  but  between  a  paper  currency  of  uniform  value, 
and  subject  to  the  control  of  the  only  power  competent  to  its  regulation, 
and  a  paper  currency  of  varrins  and  fluctuating  value,  and  subject  to  no 
common  or  adequate  control  voiatever.  On  this  question,  it  would  seem 
that  there  could  scarcely  exist  a  difference  of  opinion;  and  that  this  is  sub- 
stantially the  question  involved  in  considering  the  expediency  of  a  national 
bank,  will  satisfactorily  appear  by  a  comparison  of  the  state  or  the  currency 

f»reviouB  to  the  establishment  of  the  present  bank,  and  its  condition  for  the 
ast  ten  years. 

Soon  after  the  expiration  of  the  charter  of  the  first  Bank  of  the  United  States, 
an  immense  number  of  local  banks  sprung  up  under  the  pecuniary  exigencies 
produced  by  the  withdrawal  of  so  large  an  amount  of  bank  credit,  as  neces- 
sarily resulted  from  the  winding  up  of  its  concerns — an  amount  falling  very 
little  short  of  fifteen  millions  of  dollars.  These  banks  being  entirety  free  from 
the  salutary  control  which  the  Bank  of  the  United  States  had  recently  exer- 
cised over  the  local  institutions,  cominenced  that  system  of  imprudent  trading 
and  excessive  issues,  which  speedily  involved  the  country  in  all  the  embar- 
rassments of  a  disordered  cun-encv.  The  extraordinary  stimulus  of  a  heavy 
war  expenditure,  derived  principally  from  loans,  and  a  corresp<mding  multi- 
plication of  local  banks,  chartered  by  the  double  score  in  some  of  the  States, 
hastened  the  catastrophe  which  must  have  occurred,  at  no  distant  period, 
without  these  extraordinary  causes.  The  last  year  of  the  war  presented  the 
singular  and  melancholy  spectacle  of  a  nation  abounding  in  resources,  a  peo- 
ple abounding  in  self-devoting  patriotism,  and  a  Government  reduced  to  the 
very  brink  of  avowed  bankruptcy,  solely  for  the  want  of  a  national  institu- 
tion, which,  at  the  same  time  that  it  would  have  facilitated  the  Government 
loans  and  other  treasury  operations,  would  have  furnished  a  circulating  me 
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diam  pf  genei^al  credit  in  every  part  cif  the  Union,  fn  this  view  of  the  subject. 
the  committee  are  fully  sustained  by  the  opinion  of  Mr.  Dallas,  then  Secretary 
of  the  Treasury,  and  by  the  concurrinff  and  almost  unanimous  opioian  of  afi 
parties  in  Congress:  for,  whatever  oiversity  of  opinion  prevailed,  ts  to  the 
proper  ^sis  and  organization  of  a  bank,  almost  eveiy  one  agreed  that  a  na- 
tional bank,  of  some  sort,  was  indispensably  necessary  to  rescue  the  country 
from  tlie  greatest  of  financial  calamitie^s. 

The  committee  will  now  present  a  brief  exposition  of  the  state  of  currency  ai 
the  close  of  the  war;  of  the  injury  which  resulted  from  it,  as  well  totheCio- 
vernment  as  to  the  community;  and  their  reasons  for  believing  that  it  could 
not  have  been  restored  to  a  sound  condition,  and  cannot  now  l^  preseiTefl  iu 
that  condition,  without  the  agency  of  such  an  institution  as  the  Bank  of  tl^ 
United  States. 

The  price  current  appended  to  this  report  will  exhibit  a  scaleof  depietia- 
tion  in  the  local  currency,  twanging,  through  various  cfcgrees,  to  twenty,  ami 
even  to  twenty -five  per  cent.    Among  the  principal  Eastern  cities,  WL-hin^- 
ton  and  Baltimore  were  the  points  at  which  the  depreciation  was  greateft. 
The.  paper  of  the  banks  in  these  places  was  from  twenty  to  twenty- two  \Kr 
cent,  below  par.    At  Philadelphia  the  depreciation  was  considerably  le>>, 
though,  even  there,  it  was  from  seventeen  to  eighteen  per  cent.    In  NtM» 
York  and  Charleston,  it  was  from  seven  to  ten  per  cent.    But,  in  die  interi- 
or of  the  country^  where  banks  were  established,  the  depreciation  was  e^Mt 
greater  than  at  Washington  and  Baltimore.    In  the  western  part  of  Penn«y! 
vania.  and  particularly  at  Pittsburgh,  it  was  twenty -live  per  cent.    Th>'^>' 
statements,  however,  of  the  relative  depreciation  of  bank  paper  at  various  pi  j- 
ces,  as  compared  with  specie,  give  a  very  inadequate  idea  of  the  enoi-n]i>u> 
evil  inflicted  upon  the  community  by  the  excessive  issues  of  bank  p.ip(  r> 
No  proposition  IS  better  established  than  that  the  value  of  money,  whether  it 
consists  of  specie  or  paper,  is  depreciated  in  exact  proportion  to  theincreav 
of  its  quantity,  in  any  given  state  of  the  demand  for  it.    If,  for  example,  the 
banks,  in   1816,  doubled  the  quantity  of  the  circuldtin^;  medium  by  their  ex- 
cessive issues,  they  produced  a  general  depredation  ol  the  entire  nns?  of  the 
currency,  including  gold  and  silver,  proportioned  to  the  redundancy  of  tlie  is- 
sues, and  wholly  independent  of  the  relative  depreciation  of  bank  paper  at  (hf- 
ferent  places,  as  compared  with  specie.     The  nominal  money  price  of  every 
article  was,  of^ourae,  one  hundred  per  cent,  higher  than  it  would  have  been. 
but  for  the  duplication  of  the  quantity  of  the  circulating  medium.    Money  i^ 
nothing  more  nor  less  tlian  the  measure  by  which  the  relative  value  of  all  arti- 
cles oi  merchandise  is  ascertained.     If,  when  the  circulating  medium  h  fifty 
millions,  an  article  should  cost  one  dollar,  it  would  certainly  cost  twu.  it. 
without  any  increase  of  the  uses  of  a  circulating  oiedium,  its  quantity  ^iiould 
be  increased  to  one  hundred  millions.    This  rise  in  the  price  of  commo<iitit>, 
or  depreciation  in  the  value  of  money,  us  compared  with  them,  would  not  b»* 
owing  to  the  want  of  credit  in  the  bank  bills,  of  which  the  currency  happennl 
to  lie  composed.    It  would  exist,  though  these  bills  were  of  undoubted  credit. 
and  convertible  into  specie  at  the  pleasure  of  the  holder,  and  would  resL^ir 
simply  from  the  redundancv  of  their  quantity.     It  is  important  to  a  just  un- 
derstanding of  the  subject,  that  the  relative  depreciation  of  bank  paper  at  dif- 
ferent places,  as  compared  with  specie,  should  not  be  confounded  with  thi<i 
general  depreciation  of  the  entire  mass  of  the  circulating  medium,  iocludins 
specie.    Though  closely  allied,  both  in  their  causes  and  effects,  they  deserve 
to  be  sepai*ately  considered. 

The  evils  resulting  from  the  relative  depreciation  of  tiank  paper  at  diSereot 
places,  are  more  easily  traced  to  their  causes,  more  palpable  m  their  natuiv. 
and,  consequently,  more  generally  understood  by  tne  community.  Thoo^. 
much  less  ruinous  than  the  evils  resulting  from  the  general  depredatioa  ol 
the  whole  currency,  they  are  yet  of  suflEicient  magnitude  to  demand  a  full  ex- 
position. 

A  very  serious  evil,  already  hinted  at,  which  grew  out  of  the  relative  de- 
preciation of  bank  paper,  at  the  different  points  oT  importation,  wasitsineu* 
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table  (endency  to  draw  al!  the  importattons  of  foreign  merchandise  to  the  ci- 
ties where  the  depreciation  was  greatest,  and  divert  them  from  those  where 
the  currency  was  comparatively  soand.  If  the  Bank  of  the  United  States 
had  not  been  established,  and  the  Government  had  tieen  left  without  any  al- 
ternative but  to  receive  the  depreciated  local  currency,  it  is  difficult  to  ima- 
gine the  extent  to  which  the  evasion  of  the  revenue  laws  would  have  been  car- 
ried. Every  State  would  have  had  an  interest  to  encourage  the  excessive  is- 
saes  of  its  banks,  and  increase  the  degreilation  of  its  currency,  with  a  view  to 
attract  foreign  commerce.  Even  in  the  condition  which  the  currency  had 
reached  in  1816,  B(»ston,  and  New  York,  and  Charleston,  would  have  found 
itadvantas^eous  to  derive  the  supplies  of  foreign  merchandise  through  Balti- 
more; and  commerce  would,  undoubtedly,  have  taken  that  direction,  had  not 
the  currency  been  corrected.  To  avoid  this  injurious  diveraion  of  foreign 
imports,  Massachusetts,  and  New  York,  and  South  Carolina,  would  have 
been  driven,  by  all  motives  of  self  defence  and  self  interest,  to  degrade  their 
respective  currencies  at  least  to  a  par  with  the  currency  of  Baltimore^  and 
thus  a  rivalry  in  the  career  of  depreciation  would  have  sprung  up,  to  which  no 
limit  can  be  assigned .  As  the  tendency  of  this  state  of  things  would  have  been 
to  cause  the  largest  portion  of  the  revenue  to  be  collected  at  a  few  places,  and 
in  the  most  depreciated  of  the  local  currency,  it  would  have  followed  that  a 
very  small  part  of  that  revenue  would  have  been  disbursed  at  the  points  where 
it  was  c5llected.  Tlie  Government  would,  consequently,  have  been  compel- 
led to  sustain  a  heavy  loss  upon  the  transfer  of  its  funds  to  the  f)oints  of  expen- 
diture. The  annual  loss  wnich  would  have  resulted  from  these  causes  alone, 
cannot  be  estimated  at  a  less  sum  than  two  millions  of  dollars. 

But  the  principal  loss  which  resulted  from  the  relative  depreciation  of  bank 
paper  at  different  pjaces,  and  its  want  of  general  credit,  was  that  sustained 
by  the  community  in  the  great  operations  of  commercial  exchange-  The  ex- 
tent of  these  operations  annually,  may  be  safely  estimated  at  sixty  millions  of 
dollars.  Upon  this  sum,  the  loss  sustained  by  the  merchants,  and  planters, 
and  farmers,  and  manufacturers,  was  not  probably  less  than  an  average  of  ten 
per  cent.,  being  the  excess  of  the  rate  of  exchange  between  its  natural  rate  in 
a  sound  state  of  the  currency,  and  beyond  the  rate  to  which  it  has  been  actu- 
ally reduced  by  the  operations  of  the  Bank  of  the  United  States.  It  will  be 
thas  perceived,  that  an  annual  tax  of  six  millions  of  dollars  was  levied  from 
the  industrious  and  productive  classes,  by  the  large  moneyiKl  capitalists  in 
our  commercial  cities,  who  were  engaged  in  the  business  sf  brokerage.  A  va- 
riously depreciated  currency,  and  a  fluctuating  state  or  the  exchanges,  open 
a  wide  and  abundant  harvest  to  the  money  brokers;  and  it  is  not,  therefore, 
surprising,  that  they  should  be  opposed  to  an  institution,  which,  at  the  same 
time  that  it  has  relieved  the  community  from  the  enormous  tax  just  stated,  has 
<leprived  them  of  the  enormous  profits  which  they  derived  from  speculating  in 
the  business  of  exchange.  In  additiofi  to  the  losses  sustained  by  the  commu  • 
ttity,  in  the  great  operations  of  exchange,  extensive  losses  were  suffered 
throughout  the  interior  of  the  country  in  all  the  smaller  operations  of  trade, 
as  well  as  by  the  failure  of  the  numerous  paper  banks,  puflfed  into  a  factitious 
credit  by  fraudulent  artifices,  and  having  no  substantial  basis  of  capital  to  en- 
sure the  redemption  of  their  bills. 

But  no  adequate  conception  can  be  formed  of  the  evils  of  a  depreciated  cur- 
rency, without  looking  beyond  the  relative  depreciation,  at  different  places, 
to  the  general  depreciation  of  the  entire  mass.  It  appears  from  the  report  of 
Mr.  Ci-awford,  tne  Secretary  of  the  Treasury,  in  1820,  that,  during  the  gen- 
eral suspension  of  specie  payments,  by  the  local  banks,  in  the  years  1815  and 
1816,  the  circulating  medium  of  the  United  States  had  reached  the  aggregate 
amount  of  one  hundred  and  ten  millions  of  dollars,  and  that,  in  the  year  1819, 
>t  had  been  reduced  to  forty-five  millions  of  dollars,  being  a  reduction  of  fifty- 
^ne  per  cent,  in  the.  short  period  of  four  years.  The  committee  are  inclined 
to  the  opinion,  diat  the  severe  and  distressing  operation  of  restoring  a  vicious 
currency  to  a  sound  state,  by  the  calling  in  of  bank  paper,  and  the  curtail- 
ment of  bank  discounts,  had  carried  the  reduction  of  the  currency,  in  1819, 
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to  a  point  somewhat  lower  tlian  was  consistent  with  the  JT:st  rcciuiremeuts  ol 
the  community  for  a  circulating  medium,  and  that  the  bank  discouats  have 
been  gradually  enlarged  since  that  time,  so  as  to  satisfy  those  requirements. 
It  will  be  assumed,' therefore,  that  the  circulating  medium  of  the  United  States 
has  been  fifty-five  millions  of  dollars  for  the  last  ten  vears,  taking  theaverage. 

Even  upon  this  assumption  it  will  follow,  that  tne  national  currency  has 
been  one  hundred  per  cent,  more  valuable  for  the  last  ten  years,  tlian  it  wa^ 
in  1816.  In  other  words,  two  dollars  would  purchase  no  more  of  any  com- 
modity, in  1816,  than  on^  dollar  has  been  capable  of  purchasing  at  anyftim^- 
since  1819.  It  is  obvious,  tlierefore,  that  the  depreciatmn  of  the  paper  of  par- 
ticular banks,  at  any  particular  time,  as  compai-ed  with  specie,  (urnyies  no 
criterion  by  w|iich  to  ascertain  the  general  deprecia'tionof  tne  whole  currency, 
including  specie,  as  compared  with  the  value  of  that  currency  at  adiffei-^nt 
peiiod.  A  specie  dollar,  in  1816,  would  purchase  no  more  than  half  as  much 
as  a  paper  dollar  will  purchase  at  present. 

Having  endeavored  to  explain,  thus  biiefly,  (he  general  depreciation  result 
ing  from  a  redundant  currency,  the  committee  will  now  proceed  to  poiut  out 
some  of  the  iivjurious  consequences  which  have  resulted  from  those  great 
changes  in  the  standard  of  value,  which  have  been  unavoidably  produced  by 
the  con'ection  of  the  redundancy. 

An  individual  who  borrowed  a  sum  of  money  in  1816,  and  paid  it  in  1^20. 
evidently  returned  to  the  lender  double  (he  value  received  from  him;^aod  on? 
who  paid  a  debt  in  1820,  which  he  had  contracted  in  1816,  as  evidently  paid  dou  • 
ble  tne  value  he  had  stipulated  to  pay,  though  nominally  the  same  amount  in 
money.  It  is  in  this  way  that  fluctuations  in  the  quantity  and  value  uf  tiic 
currency  interfere,  in  the  most  unjust  and  injurious  manner,  between  debtoi 
and  creditor. 

And  w4ien  banks  have  tlie  power  of  suspending  specie  paynicuts,  and  of  ar- 
bitrarily contracting  and  expanding  their  issues,  without  any  general  con- 
trol, they  exercise  a  more  dangerous  and  despotic  power  over  the  propert)- 
of  the  community,  than  was  ever  exercised  by  the  most  absolute  Grovemment. 
In  such  a  state  ot  things,  eveiy  man  in  the  community  holds  his  property  at 
the  mercy  of  money  making  corporations,  which  have  a  decided  mterest  t(» 
abuse  their  power. 

By  a  course  of  liberal  discounts  and  excessive  issues  for  a  few  years,  fol- 
lowed by  a  sudden  callihg  in  of  their  debts  and  contraction  of  their  issues. 
they  would  have  tli^  power  of  transferring  the  property  of  tlieir  debtors  to 
themselves,  almost  without  limit.  Debts  contracted  when  their  discount:» 
were  liberal,  and  the  currency,  of  course,  depreciated,  would  be  collected 
when  their  discounts  were  almost  suspended,  and  the  currency,  of  cour««. 
unnaturally  appreciated;  and  in  this  way  the  property  of  the  community  might 
pass,  under  tne  hammer,  from  its  rightful  owners  to  the  banks,  for  less  thaii 
one- naif  its  intrinsic  value.  If  the  committee  have  not  greatly  mistaken  the 
matter,  there  is  more  of  histor]^  than  of  speculation  in  wluit  tliey  have  here 
presented  to  tlie  consideration  of  the  House. 

It  is  impossible  to  form  any  thing  like  an  accurate  estimate  of  the  iiOune> 
and  losses  sustained  by  the  community ,  in  vaiious  ways,  by  the  disorders  and 
fluctuations  of  the  currency,  in  the  period  which  intervened  between  the  ex- 
piration of  the  old  bank  charter,  and  the  establishment  of  the  present  bank. 
But  some  tolerable  notion  nmy  be  formed  of  the  losses  sustained  by  the  Go- 
vernment, in  its  fiscal  operations,  during  the  war. 

The  committee  have  given  this  part  of  the  subject  an  attentive  and  careful 
examination,  and  they  cannot  estimate  the  pecuniary  losses  of  the  Govern- 
ment, sustained  exclusively  for  the  want  of  a  sound  currency,  and  an  effi- 
cient system  of  finance,  at  a  sum  less  than  forty-six  millions  of  aollars.  If  they 
shall  make  this  apparent,  the  House  will  have  something  like  a  standard  for 
estimating  the  individual  losses  of  the  community. 

The  Grovernment  borrowed,  duriqg  the  short  period  of  the  war,  eighty  mil- 
lions of  dollars,  at  an  average  discount  of  fifteen  per  cent ,  giving  certificate> 
of  stock,  amounting  to  eighty  millions  of  dollars,  in  exchange  for  sixty -^ght 
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milliond  of  do]lai*s,  in  such  bank  paper  as  could  be  obtained.  In  tiijb  state- 
ment treasury  notes  are  considered  as  stock,  at  twenty  per  cent,  discount. 
•  Upon  the  very  face  of  the  transaction,  therefore,  there  was  a  loss  of  twelve 
millions  of  dollars,  which  would,  in  all  probability,  have  been  saved,  if  the 
treasury  had  been  aided  by  such  an  institution  as  the  Bank  of  the  United 
States.  But  the  sum  of  sixty-eight  millions  of  dollars,  received  by  the  Gro- 
vernment,  was  in  a  depreciated  currency,  not  more  than  half  as  valuable  as 
that  in  which  the  stock  given  in  exchange  for  it,  has  been  and  will  be  redeem- 
etl.  Here,  then,  is  another  loss  of  thirty-four  millions,  resulting,  incontes6- 
bly  and  exclusively,  from  the  depreciation  of  the  currency,  and  making,  with 
the  sum  lost  by  the  discount,  forty  six  millions  of  dollars.  While,  then,  the 
Government  sustained  this  great  pecuniary  loss  in  less. than  three  years  of 
war,  amounting,  annually,  to  more  than  the  current  expenses  of  the  Govern- 
ment in  time  of  peace,  it  is  worth  while  to  inquire  who  were  the  persons 
who  profited  to  this  enormous  amount  by  the  derangement  of  the  currenc^.^ 
It  will  be  found  tliat  the  whole  benefit  of  this  speculation  upon  (he  necessities 
of  the  Crovcmment  was  realized  by  stockjobbers  and  money  brokers,  the  very 
same  class  of  pers(ms  who  profited  so  largely  by  the  business  of  commercial 
exchanges,  in  consequence  of  the  disorders  of  the  cuirency,  and  who  have  the 
same  interest  in  the  recurrence  of  those  disorders  as  lawyers  have  in  litiga- 
tion, or .  physicians  in  the  diseases  of  the  human  frame.  Having  presented 
these  general  views  of  the  evils  which  existed  previous  to  the  establishment  of 
the  Bank  of  the  United  States,  it  remains  for  the  committee  to  inquire  how 
far  this  iiistitation  has  effected  a  remedy  of  those  evils. 

The  first  great  question  which  arises  under  this  branch  of  the  inquiry  is, 
whether  or  no  the  bank  has  corrected  the  disorders  of  the  circulating  medium, 
by  providing  a  paper  currency,  convertible  into  specie  at  the  pleasure  of  the 
holder,  and  of  equal  value  with  specie  at  all  points  of  the  Union? 

The  Chief  Magistrate,  in  that  part  of  his  first  message  which  relates  to  the 
Bank  of  the  United  States,  expresses  the  opinion  that  **  it  has  failed  in  the 
^reat  end  of  establishing  a  unifoim  and  sound  currency.'^  After  giving  to  this 
opinion  all  the  consideration  to  which  it  is  so  justly  entitled,  from  the  eminent 
station  and  high  character  of  the  citizen  by  whom  it  is  entertained,  the  com- 
mittee Kfe  constrained  to  express  their  respectful  but  decided  dissent  from  it. 
It  is  true  that  the  bank  does  not,  in  all  cases,  redeem  the  bills,  issued  by  any 
one  of  its  branches,  indiscriminately  at  all  the  other  branches;  and  it  is  m  re- 
ference to  this  fact,  as  the  committee  presume,  that  the  Pi-esident  expresses 
the  opinion  that  the  institution  has  failed  to  establish  ^*  a  uniform  and  sound 
currency.'' 

It  is  confidently  believed,  that  no  one  of  the  persons  who  were  principally 
instrumental  in  establishing  the  bank,  ever  entertained  an  idea  that  it  would 
attempt  to  redeem  its  bills  at  any  of  its  offices,  other  than  those  by  which  they 
should  be  respectively  issued.  The  charter  certainly  contains  no  such  re- 
quirement, and  it  would  have  been  highly  inexpedient  if  it  had,  to  say  nothing 
of  its  obvious  irgustice.  The  inevitable  efiect  of  such  a  requirement  would 
have  been  to  compel  the  bank  to  perform  the  whole  of  the  commercial  ex- 
changes of  the  countrv,  without  any  compensation.  It  would  not  be  more 
unjust  to  require  a  rail  road  comnan]^  to  transport  all  the  productions  of  the 
country  without  compensation,  r^o  institution  could  stand  such  an  operation; 
and  it  was  the  injudicious  attempt  of  the  first  direction  of  the  bank  to  cIo  it,  that 
principally  contributed  to  the  embarrassments  of  1819.  A  committee  was  ap- 
pointed by  the  House  of  Representatives,  in  that  year,  to  investigate  the  man- 
agement of  the  bank;  and  in  the  report  of  that  committee,  as  well  as  in  the 
discussions  to  which  it  gave  rise  in  the  House,  this  attempt  of  the  direction  to 
redeem  the  bills  of  the  institution,  indiscriminately,  at  all  its  branches,  was 
indicated  as  one  of  the  causes  of  the  existing  embarrassment.  No  one  who 
participate  in  the  debate  pretended  to  allege  that  the  bank  was  bound  to  re 
deem  its  bills  indiscriminately,  or  that  it  was  expedient  that  it  should  do  so. 
The  most  that  any  one  did,  was  to  apologise  for  the  unwise  attempt. 
94 
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But  it  yet  remains  for  the  committee  to  show  that  this  indiscrimiiute  re> 
d^emability  of  the  bills  of  all  the  brandies  of  the  bank  is  not  necessaiy  to 
*^  the  establishment  of  a  uniform  and  sound  currency." 

Human  wisdom  has  never  effected, in  any  other  country, a  neareriniroacb 
to  uniformity  of  the  currenc]^,  than  that  which  is  made  by  the  use  of  Uie  pre- 
cious metals.  If,  therefore^  it  can  be  shown  that  the  bills  of  the  United  States' 
Bank  are  of  equal  value  witii  silver  at  all  points  of  the  Union,  it  would  seem 
that  the  proposition  is  clearly  made  out,  that  the  bank  has  accomplished  ^^  the 
great  end  of  establishing  a  uniform  and  sound  currency.''  It  is  not  denied 
tnat  the  bills  of  the  mother  bank,  and  of  all  its  branches,  are  invariablv  and 
promptly  redemed  in  S|)ecie,  whenever  presented  at  the  offices  by  which  they 
nave  been  respectively  issued*  and  at  which,  upon  their  face,  they  purport  to 
be  payable.  Nor  is  it  denied  that  the  bills  of  the  bank,  and  of  al i  the  branches* 
are  equal  tu  specie  in  their  respective  spheres  of  circulation.  Bills,  for  ex- 
ample, issued  bv  the  mother  bank,  arc  admitted  to  be  equal  to  silver  in  Penn- 
sylvania, and  all  those  parts  of  the  adjacent  States  of  which  Philadelphia  is 
the  market.  But  it  is  contended  that  these  bills,  not  being  redeemable  at 
Charleston  and  New  Orleans,  are  not  of  equal  value  with  suver  to  the  mer- 
chant who  wishes  to  purchase  cotton  with  them,  in  those  cities.  Now,  if  the 
Philadelphia  merchant  had  silver,  instead  of  bank  tnlls,  he  certainly  could  Dot 
_  effect  his  purchases  with  it  in  Charleston  or  New  Orleans,  without  having  the 
'  silver  conveyed  to  those  places;  and  it  is  equally  certain  that  be  could  aot 
have  it  conveyed  there,  without  paying  for  its  transportation  and  iasannce. 
These  expenses  constitute  the  natural  rate  of  exchange  between  those  cities, 
and  indicate  tlie  exact  sum  which  the  merchant  would  ^ve  as  a  premium  for 
a  bill  of  exchange,  to  avoid  the  trouble  and  delay  of  transporting  bis  specie 
It  is  obvious,  therefore,  that,  even  for  these  distant  operations  of  commerce, 
silver  would  be  no  more  valuable  than  the  bills  of  the  bank:  for  these  would 
purchase  a  bill  of  exchange  on  either  of  the  cities  mentioned,  precisely  as  well 
as  silver.  If  the  operation  should  be  reversed,  and  the  planter  cMf  Louisiana 
or  South  Carolina  should  desire  to  place  his  funds  in  Philadelphia  with  a  view 
to  purchase  merchandise,  he  woulcf  iind  the  bills  of  the  branch  bank,  in  either 
of  those  States,  entirely  equivalent  to  silver  in  eff*ecting  his  object.  Even, 
therefore,  if  the  bank  had  not  reduced  the  rate  of  the  exchanges,  it  might  be 
safely  asserted  that  its  bills  would  be  of  equal  value  with  silver  at  every  point 
in  the  Union,  and  for  every  purp<ise«  whether  local  or  general. 

But  it  is  impossible  to  exnibit  any  thing  like  a  just  view  of  the  beneficial  q^e- 
rations  of  the  bank,  without  adverting  to  the  great  reduction  it  hase^ted, 
and  the  steadiness  it  has  superinduced,  in  the  rate  of  the  commercial  exchang- 
es of  the  country.  Though  this  branch  of  the  business  of  the  bank  has  been 
the  subject  of  more  complaint,  perhaps,  than  anjr  other,  the  committee  have 
no  hesitation  in  saying,  it  has  been  productive  of  the  most  signal  benefits  to 
the  community,  and  deserves  the  hi^est  commendation.  It  has  beoi  already 
stated  that  it  has  saved  the  community  from  the  immense  losses  resulting  from 
a  high  and  fluctuating  state  of  the  exchanges.  It  now  remains  to  show  its 
effect  in  equalizing  the  currency.  In  this  respect,  it  has  been  productive  of 
results  m6re  salutary  than  were  anticipated  by  the  nmtst  sanguine  advocates 
of  the  policy  of  establishing  the  bank.  //  has  achudly  fumUSed  a  dreuiating 
mediian  more  tm\form  than  specie.  This  proposition  is  susceptible  of  the 
clearest  demonstration.  If  the  whole  circulating  medium  were  specie,  a 
planter  of  Louisiana,  who  should  desire  to  purchase  merchandise  in  Pmlidel- 
phia.  would  be  obliged  to  pay  one  per  cent,  either  for  a  bill  of  exchange  on 
this  latter  place,  or  tor  the'transportation  and  insurance  of  his  specie.  His  spe- 
cie at  New  Orleans,  where  he  had  no  present  use  for  it,  would  be  worth  one 
per  cent,  less  to  him  than  it  would  be  in  Philadelphia,  where  he  had  a  de- 
mand for  it.  But,  by  the  aid  of  the  Bank  of  the  United  States,  one-half  of 
the  exnense  of  transporting  specie  is  now  saved  to  him.  The  bank,  tor  one- 
half  of^  one  per  cent.,  will  give  him  a  draft  upon  the  mother  btaun  at  Phi- 
ladelphia, with  which  he  can  draw  either  tlie  bills  of  that  bank,  or  specie,  at 
his  pleasure.  In  like  manner,  the  bank  and  its  branches  will  give  drafts 
from  any  point  of  the  Union  to  any  other  where  offices  exist,  at  a  per  centage 
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Sreatb^  less  than  it  would  cost  to  tninsport  specie,  and,  in  nianjr  instances,  at 
par.  If  the  merchant  or  planter,  however,  does  not  choose  to  purchase  a 
draft  from  the  bank,  bat  f><^fers  transmitting  the  bills  of  the  office  where 
he  resides  to  any  distant  point,  for  commercial  purposes,  althou^  these  bills 
are  not  strictly  redeemable  at  the  point  to  which  they  are  transmitted,  yeU  as 
they  are  receivable  in  payment  of  all  dues  to  the  Government,  persons  will  be 
generally  found  willing  to  take  them  at  par;  and  if  they  should  not,  the  bank 
will  receive  them  frequently  at  par,  ana  always  at  a  discount  much  less  than 
would  pay  the  expense  of  transporting  specie.  The  fact  that  the  bills  of  tlie 
hank  and  its  branches  are  indiscriminately  receivable  at  tlie  custom  houses 
and  land  offices,  in  payment  of  duties,  and  for  the  public  lands,  has  an  effect 
in  giving  unifonnity  to  the  value  of  these  bdls,  which  merits  a  more  full  and 
distinct  explanation. 

For  all  the  purposes  of  the  revenue,  it  gives  to  the  national  currency  that 
perfect  uniformity,  that  ideal  perfection,  to  which  a  currency  of  gold  and  sil- 
ver, in  ao  extensive  a  country,  could  have  no  pretensions.  A  bill  issued  at 
Missouri  is  of  equal  value  with  specie  at  Boston,  in  pavment  of  duties;  and 
the  same  is  true  of  all  other  places,  however  distant,  where  the  bank  issues 
bills,  and  the  Government  collects  its  revenue.  When  it  is,  moreover,  con- 
sidered^ that  the  bank  performs,  with  the  most  scrupulous  punctuality,  the 
stipulation  to  transfer  the  funds  of  the  Government  to  any  point  where  they 
may  be  wanted,  free  of  expense,  it  must  be  apparent  that  the  committee  are 
correct,  to  the  very  letter,  in  stating  that  the  bank  has  furnished,  both  to  the 
GoveriKDent  and  to  the  People,  a  currency  of  absolutely  ttniform  value  in  ali 
places^  for  all  ike  purposes  f^ paying  the  public  contributions,  ttnd  disbursing 
the  pmHc  revenue.  And  when  it  is  recollected  that  the  Government  annually 
collects  and  disburses  more  than  twenty -three  millions  of  dollars,  those  who 
are  at  all  familiar  with  the  subject  will  at  once  perceive  that  bills,  which  are 
of  absolutely  uniform  value  for  this  vast  operation,  must  be  very  nearly  so  for 
all  the  purposes  of  general  commerce. 

Upon  the  whole^  then,  it  may  be  confidently  asserted,  that  no  country  in 
the  world  has  a  circulating  medium  of  greater  uniformity  than  the  United 
States,  and  that  no  country,  of  any  thing  like  the  same  geographical  extent, 
has  a  currency  at  all  comparable  to  that  of  the  United  States,  on  the  score  of 
uniformity.  The  committee  have  seen  the  Matement  of  an  intelligent  travel- 
ler, who  has  visited  almost  every  part  of  Europe,  exhibiting  the  great  varia- 
tions of  the  currency  in  different  parts  of  the  same  empire  or  kingdom.  In 
Rnssta,  the  bills  of  the  Bank  of  St.  Petersburgh  have  a  very  limited  circula- 
tion. At  Riga,  and  throughout  Courland,  Livonia,  and  all  the  southern  parts 
of  tlie  empire,  the  currencv  is  exclusively  oi  silver  coins.  In  Denmark,  the 
notes  of  the  Bank  of  Copenhagen  are  current  only  in  Zealand,  the  other  islands, 
and  Jutland,  but  will  not  pass  at  all  in  Sleswic  and  Holstein,  which  consti- 
tute the  best  portion  of  the  kingdom.  Since  the  Congress  of  Vienna,  Ger- 
many is  divided  into  tliirty-nine  separate  States,  each  having  a  distinct  cur- 
rency, though  represented  in  the  Diet  at  Frankfort.  Out  of  the  territonr  in 
which  these  several  currencies  are  issued,  they  are  mere  articles  of  merchau- 
dise$  which  circumstance  has  given  rise  in  every  town  to  a  numerous  and  dis- 
tinct class  of  tradesmen,  called,  money  changers.  How  far  these  separate  and 
unconnected  currencies  have  a  tendency  to  embarrass  commerce,  may  be  in- 
ferred from  the  fact,  that  a  traveller  going  from  St.  Petersburgh  to  Calais 
will  lose,  upon  the  unavoidable  changes  of  money,  an  avei-a^e  of  six  per  cent. 
In  France,  the  bills  of  the  bank  are  of  such  large  denommations  as  to  be 
adapted  only  to  the  greater  operations  of  commerce,  and  are  principally  con- 
fined to  the  bankera  and  extensive  traders  in  Paris.  The  general  currency  is 
silver;  and,  to  avoid  the  trouble  of  carrying  this  to  distant  parts  of  the  king- 
dom, gold  pieces,  or  bills  of  exchange,  which  are  preferable,  are  purchased  at 
a  premium  of  from  one  and  a  half  to  four  per  cent.  After  this  brief  review  of 
the  currencies  of  Europe,  the  committee  will  barely  state,  as  a  conclusive 
vindication  of  our  currency  from  the  imputation  of  unsoundness,  that  there  is 
no  point  in  the  Union  at  which  a  bill  of  the  United  States'  Bank,  issued  at  the 
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opposite  extremity  of  the  countiy^  is  at  a  discount  of  more  than  ooe^oartii  of 
one  per  cent 

In  confirmation  of  the  views  here  presented,  ast  to  the  coni|iaraliTe  ani- 
formitjr  of  tlie  cun-encjr  farnished  by  the  bank,  and,  also,  as  to  the  oUigfttioR 
of  the  bank  to  redeetn  its  bills,  indiscriminately,  at  all  the  offices,  the  com- 
mittee will  present  a  few  brief  extracts  from  the  speech  of  a  statesman,  whose 
opinions  have  every  title  to  authority  on  these  important  sulijects*  Mr. 
Lowndes,  in  discussing  the  question,  how  far  the  bank  had  perfonned  tlie 
great  duty  for  which  it  was  created,  used  the  following  decided  huigaage  in 
1819,  when  the  currency  had  not  reached  the  point  of  uniformity  it  las  now 
attained  by  half  of  one  per  cent. 

^^  The  great  object  of  the  Government  in  chartering  the  bank,  was  to  pro- 
vide a  currency  which  should  have  that  degree  of  stability  and  uniformity  ia 
its  value,  whicn  is  required  by  the  interests  both  of  our  commerce  and  re- 
venue.   A  currency,  equally  valuable  at  every  place  and  evenr  time^  cannut 
be  provided  by  human  wisdom.     The  nearest  approach  to  this  object  ban 
been  generally  supposed  to  be  afforded  by  the  employment  of  gold  ami  silver 
as  the  measures  of  value.    The  fourteenth  Congress  did  not  aim  at  ideal  per- 
fection: they  wished  to  combine,  with  the  conveniencies  of  bank  circulation, 
an  uniformity  of  value  eaual  to  that  which  was  possessed  by  the  precious  me- 
tals^ and  the  means  which  they  employed  to  secure  this  uniformity  were  sim- 
ple and  effectual,  by  enjoining,  under  a  heavy  penalty,  the  payment  of  idl  it$ 
notes  in  coin,  upon  demand.    In  the  report,  mdeed,  the  notes  of  the  National 
Bank  are  said  to  be  now  ^  on  the  same  footing  with  those  of  local  banks.'  Of 
the  footing  on  which  local  banks  stood,  he  should  speak  hereafter;  but  the 
price  current  upon  his  table  informed  him,  that  the  greatest  discount  on  branch 
notes  of  the  United  States  was  three-fourths  of  one  per  cent.     This  was  a 
value  much  more  uniform  than  that  which  coin  could  be  expected  to  have  is 
so  extensive  a  country.      He  had  been  lately  looking  into  a  book  on  political 
economy,  which  had  been  published  here,  with  high,  and,  in  respect  to  its 
clearness  and  precision,  with  just  commendations-^the  work  of  Mr.  Trscf . 
He  inferred  from  one  of  his  chapters,  that'the  difterence  of  exchange  betweeo 
Marseilles  and  Paris  was  often  from  two  to  tliree  per  cent.    If,  with  all  the 
facilities  afforded  by  the  internal  improvements  in  vrhich  France  is  so  rich, 
with  a  currency  conasting  almost  exclusively^  of  gold  and  silver,  tlie  variatioD 
in  the  value  or  money  is  three  times  greater  in  her  territory  than  on  our  con- 
tinent^ can  it  be  said  that,  in  this  respect,  the  bank  has  not  fulfilled  the  ob- 
^cts  of  its  institution?  Before  its  establishment,  the  value  of  bank  notes,  erea 
m  the  commercial  States,  had  varied  twenty  per  cent,  from  each  other;  and, 
as  none  of  them  bore  a  fixed  proportion  to  the  precious  metals,  or  to  any  nato- 
ral  standard,  it  was  impossible  to  assign  any  limit  to  their  depreciatioo.  You 
have  reauired  that  the  currency  furnished  by  the  National  mnk  should  be 
every  where  convertible  into  silver,  and  it  is  so.     You  have  expected  that  it 
should  be  as  uniform  as  coin,  and  it  is  more  so.     He  would  not  detain  the 
committee  by  reading  a  paper,  which  he  had  prepared  with  that  intention,  con- 
taining the  rate  of  exchange,  since  the  establishment  of  the  bank,  widi  Eag* 
gland,  France,  and  Holland;  for  he  found  himself  occupjring  much  more  of 
their  time  than  he  had  expected.     But  he  believed  that  any  member,  who 
should  turn  his  attention  to  the  subject,  would  remark  its  steadiness  doruig 
that  period.    He  thought  himself  justified  in  drawing  from  this  fiaet  a  concla* 
sion  highly  favorable  to  the  bank." 

In  reference  to  the  great  depreciation  of  the  paper  of  the  local  banks,  pre- 
vious to  the  establishment  of  that  of  the  United  States,  he  said: 

*^Did  the  interests  or  duty  of  the  Government  of  the  United  States  penoit 
that  this  currency  should  be  received  by  it?  Some  dissatisfaction  was  express- 
ed because  the  branch  notes  of  the  United  States'  Bank  were  at  a  discount  of 
three-fourths  of  one  per  cent.  He  read  from  a  price  current  the  state  of  toe 
market  for  bank  notes,  by  which  it  appeared  that  notes,  which  were  i^Btasm 
to  be  in  very  good  credit,  varied  from  a  discount  of  two  and  a  half  toeoeof 
seven,  fifteen,  twenty  five,  and  even  thirty  per  cent.    Was  our  revenue  to  w? 
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received  in  these  notes?  How  were  they  to  be  employed?  They  might  be 
expended  in  the  district  in  which  they  were  issued.  But  was  the  expendi- 
ture of  every  district  to  be  exactly  limited  to  its  revenue?  What  became  of 
the  Union  irit  were  so?  He  spoke  of  the  things  and  not  the  name.  Our  Union 
mi^t  dissolve  in  imbecility,  as  well  as  be  destroyed  by  violence.  Did  not 
union  imply,  that  the  resources  of  (me  State,  its  money,  as  well  as  its  men, 
michtbe  employed  for  the  defence  of  anotherr 

*^But,  if  the  Government  were  willing  to  bear  the  loss  of  a  depreciated  and 
unequal  cunency,  it  must  n^lect  the  plainest  principle  of  the  constitution  in 
doing  so— equality  of  taxation.  The  committee  must  ^well  remember,  that, 
before  the  establishment  of  the  National  Bank,  such  was  the  unequal  value  of 
currency  in  the  different  States,  that  the  merchants  paid  duties,  varying  fif- 
teen per  cent,  from  each  other,  on  the  same  articles.' "    ' 

On  the  question,  whether  the  bank  was  bound  to  redeem,  indiscriminately, 
the  bills  of  all  its  branches,  he  said: 

^*  He  should  not  argue  that  the  bank  was  not  bound  to  pay  its  notes,  indis- 
criminately, at  all  its  offices.  He  believed  that  nobody  now  contended  that 
it  was."  •  *  *  "  It  was  no  unfair  account  of  the  practical  operation 
of  the  svstero  of  which  he  was  speaking,  to  say,  that  it  gave  to  the  branches 
where  the  exchange  was  unfavorable,  the  entire  disposition  of  the  specie  ot 
those  branches  where  the  exchange  was  favorable.  Upwards  of  six  millions 
of  specie  have  been  sent  to  the  branch  of  New  York,  besides  the  amount  which 
has  oeen  paid  by  the  subscribers  of  the  bank  there;  but,  in  issuing  notes  which 
the  bank  of  New  York  has  been  obliged  to  redeem,  everjr  branch  throughout 
the  country  has  drawn  upon  a  fund,  with  whose  condition,  at  the  time,  it 
could  not  be  acquainted."  ••♦##*  ^' Such  a  system 
might  be  expected  to  produce  inconvenient  changes  in  the  distribution  of  bank 
capital,  an  extreme  facility  of  obtaining  loans  at  one  time,  and  unexpected 
contractions  of  discount  at  another."  •  •  *  •  «« \Vhenever  the  state 
of  exchange  is  unfavorable;  whenever  the  just  principles  of  banking  require  a 
redaction  of  discounts;  then,  under  this  system  of  indiscriminate  payment  of 
its  notes,  the  bank  has  nothing  to  fear  from  a  draught  of  specie,  and  is  encou- 
raged to  lend  to  every  applicant  Wherever  the  exchanee  is  favorable,  and 
on  the  sound  principles  of  banking,  an  enlarged  accommodation  might  be  given 
to  the  community;  there  the  flow  of  notes  from  every  State,  whose  exchange 
is  unfavorable,  contracts  or  suspends  all  the  operations  of  the  bank.  Thus, 
wherever  discounts  should  be  enlarged,  the  tendency  of  this  system  is  to  re- 
duce them,  and  to  enlarge  them  wherever  they  should  be  reduced." 

Independently  of  the  gross  injustice  of  requiring  the  bank  to  perform  all  the 
exchanges  of  this  extensive  confederacy,  without  any  compensation,  these  en- 
lightened views  show  most  conclusively  its  inexpediency  and  injustice,  as  it 
regards  the  different  sections  of  the  Union.  It  would  inevitably  render  those 
parts  of  the  Union,  where  the  bank  issues  were  prudent  and  moderate^  tribu- 
tary to  those  where  the  issues  were  injudicious  and  excessive.  In  this  way, 
the  very  inequality  in  the  currency,  wnich  the  bank  was  designed  to  correct, 
woald  be  perpetuated,  by  the  vain  attempt  to  make  it  perform  impossibilities. 
The  power  of  annihilating  spttce,  of  transporting  money,  or  any  other  article, 
to  the  moat  distant  points,  without  the  loss  of  time«  or  the  application  of  labor, 
belongs  to  no  human  institution. 

But  the  salutary  agency  of  the  Bank  of  the  United  States,  in  furnishing  a 
sound  and  uniform  currency,  is  not  confined  to  that  portion  of  the  currency 
which  consists  of  its  own  bills.  One  of  the  most  important  purposes  which 
the  bank  was  designed  to  accomplish,  and  which,  it  is  coniidentiy  believed, 
no  other  human  agency  could  have  effected,  under  our  federative  system  ot 
Govemm^it,  was  the  enforcement  of  specie  pavments  on  the  part  of  nume- 
rous local  banks,  deriving  their  charters  from  the  several  States,  and  whose 
paper,  irredeemable  in  specie,  and  illimitable  in  its  quantity,  constituted  the 
almost  entire  currency  of  the  country.  Amidst  a  combination  of  the  greatest 
difficulties,  the  bank  nas  almost  completely  succee<led  in  the  performance  of 
this  arduous,  delicate,  and  painful  dufy.     With  exceptions,  too  inconsidera- 
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ble  to  merit  notice,  all  the  State  banks  in  the  Union  have  resuned  speciepfly- 
ments.  Their  bills,  in  the  res|)ective  spheres  of  their  circulation,  are  of  equal 
value  with  gold  and  silver;  while,  for  all  the  operations  of  commerce  bejond 
that  sphere,  (he  bills  or  the  checks  of  the  Bank  of  the  United  States  are 
even  more  valuable  than  specie.  And  even  in  the  very  few  instances  in  which 
the  paper  of  State  banks  is  depreciated,  those  banks  are  winding  up  their 
concerns;  and  it  may  be  safely  said,  that  no  citizen  of  the  Union  is  under  the 
necessitv  of  taking  depreciated  paper,  because  a  sound  currencj  cannot  be 
obtained.  North  Carolina  is  believed  to  be  the  only  State  where  paper  of  the 
local  banks  is  irredeemable  in  specie,  and,  consequently,  depreciated.  Even 
tliere,  the  depreciation  is  only  one  or  two  per  cent ,  and,  what  is  more  im- 
portant, the  paper  of  the  Bank  of  the  United  States  can  be  obtained  by  til 
those  who  desire  it,  and  have  an  equivalent  to  give  for  it. 

The  committee  are  aware  that  the  opinion  is  entertained  by  some,  that  the 
local  banks  would,  at  some  time  or  other,  either  volnntarily,  or  by  the  co- 
ercion of  the  State  Legislatures,  have  resumed  specie  payments.  In  the 
very  nature  of  things  this  would  seem  an  impossibility.  It  mast  be  re* 
membered,  tliat  no  oanks  ever  made  such  large  dividends  as  were  realized 
by  the  local  institutions,  during  the  suspension  of  specie  pavments.  A  lich 
and  abundant  harvest  of  profit  was  opened  to  them,  which  the  re8um|>t}on  of 
specie  payments  must  inevitably  blast.  While  permitted  to  give  their  own 
notes,  oearing  no  interest,  and  not  redeemable  in  specie,  in  exchange  for  bet- 
ter notes,  bearing  interest,  it  is  obvious  that  the  more  paper  they  issued,  the 
higher  would  be  their  profits.  The  most  [powerful  motive  that  can  operate 
upon  moneyed  corporations,  would  have  existed,  to  prevent  the  State  banb 
from  putting  an  end  to  the  very  stsite  of  things  from  which  their  excessive 

Erofits  proceeded.  Their  very  nature  must  have  been  changed,  therefore, 
efore  thev  could  have  been  induced  to  co-operate,  voluntarily,  in  the  resto- 
ration of  the  currency.  It  is  quite  as  improbable  that  the  State  L^isiatures 
would  have  compelled  the  banks  to  do  their  duty.  It  has  already  been  stated, 
that  the  tendency  of  a  depreciated  currency  to  attract  importations  to  the 
points  of  greatest  depreciation,  and 'to  lighten  the  relative  burthens  of  federal 
taxation,  would  naturally  proauce,  among  the  States,  a  rivalry  in  the  business 
of  excessive  bank  issues.     But  there  remains  to  be  stated,  a  cause  of  more 

feneral  operation,  which  would  have  prevented  the  interposition  of  the  State 
j^slatures  to  correct  those  issues. 

The  banks  were,  directly  and  indirectly,  the  creditors  of  the  whole  com- 
munity, and  the  resumption  of  specie  payments  necessarily  involved  a  gen- 
eral curtailment  of  discounts,  and  withdrawal  of  credit,  which  would  pro- 
duce a  general  and  distressing  pressure  upon  the  entire  class  of  dehtore. 
These  constituted  the  largest  portion  of  the  population  of  all  the  States  where 
specie  payments  were  suspencied,  and  bank  issues  excessive.    Thase,  there- 
fore* who  controlled  public  opinion  in  the  States,  where  the  depreciation  of 
the  local  paper  was  greatest,  were  interested  in  theperpetuatiMioftfieevil. 
Deep  and  deleterious,  therefore,  as  the  disease  evidently  was,  in  many  of 
the  States,  their  Legislatures  could  not  have  bc^n  expected  toapply  areinedy* 
so  painful  as  the  compulsion  of  specie  payments  would  have  been,  without 
the  aid  of  the  Bank  ot  the  United  States.    And  here  it  is  worthy  of  special 
remark,  that,  while  that  bank  has  compelled  the  local  banks  to  resume  specie 
payments,  it  has  most  materially  contributed,  by  its  direct  aid  and  liberal 
arrangements,  to  enable  them  to  do  so,  and  that  with  the  least  possible  embar- 
rassment to  themselves  and  distress  to  the  community.    If  the  State  Legisla- 
tures  had  been  ever  so  anxious  to  compel  the  banks  to  resume  specie  payments, 
and  the  banks  ever  so  willing  to  make  the  eflR>rt,  the  committee  are  decidedly 
of  the  opinion  that  they  could  not  have  done  it^  unaided  by  the  Bank  of  the 
United  States,  without  producing  a  <l^ree  of  distress  incompaiubly  groLitT 
than  has  been  actually  experienced.    They  will  conclude  their  remarks  on 
this  branch  of  the  subject  by  the  obvious  reflection,  that,  if  Congressy  at  the 
close  of  the  war,  had  lell  it  to  the  States  to  restore  the  disordered  curreiicy, 
this  important  function  of  sovereignty  would  have  been  left  with  those  from 
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whom  the  conatitudon  had  exijressly  taken  it,  and  by  whom  it  could  not  be 
beneficially  or  effectually  exercised.  But  another  idea,  of  considerable  plausi* 
bility,  is  not  without  its  advocates.  It  is  said  that  this  Government,  by  making 
the  resumption  and  continuance  of  specie  payments  the  condition  upon  which 
State  banks  should  receive  the  Government  deposites,  might  have  restored 
the  currency  to  a  state  of  uniformity.  Without  stopping  to  give  their  reasons 
for  believing  that  specie  payments  could  not  have  been  restored  in  this  way, 
and  that,  even  if  they  could,  a  uniform  currency  of  general  credit,  throughout 
the  Union,  ivould  not  have  been  provided,  the  committee  will  proceed  to  give 
their  reasons  for  thinking  that  such  a  connexion  between  the  Federal  Govern  • 
mentand  the  State  banks  would  be  exceedingly  dangerous  to  the  purity  of 
both.  While  there  is  a  national  bank,  bound  by  its  charter  to  perforin  certain 
stipulated  duties,  and  entitled  to  receive  the  Government  deposites  as  a  com- 
pensation, fixed  by  the  law  creating  the  charter,  and  onlv  to  be  forfeited  bv 
the  failure  to  perform  those  duties,  there  is  nothing  in  the  connexion  at  all 
inconsistent  with  the  independence  of  tlie  bank,  and  the  puritv  of  the  Govern- 
ment. The  country  has  a  deep  interest  that  the  bank  snoulJ  maintain  specie 
payments,  and  the  uovernment  an  additional  interest  that  it  should  keep  the 

EuDlic  funds  safely,  and  transfer  tliem,  free  of  expense,  wherever  they  may 
e  wanted.  The  Government,  therefore,  has  no  power  over  the  bank,  out  the 
salutary,  power  of  enforcing  a  compliance  with  the  terms  of  its  cliarter.  Ev- 
ery thing  is  fixed  by  the  law,  and  nothing  left  to  arbitrary  discretion.  It  is 
true  that  the  Secretary  of  the  Treasury,  with  the  sanction  of  Congress,  would 
have  the  power  to  prevent  the  bank  from  using  its  power  unjustly  and  oppres- 
sively^ and  to  punish  anv  attempt^  on  the  part  of  the  directors,  to  bring  the 
pecunuinr  influence  of  the  institution  to  bear  upon  thepolitics  of  the  countiy, 
by  withdrawing  the  Government  deposites  from  the  offending  branches.  But 
this  power  would  not  be  lightly  exercised  by  the  treasury,  as  its  exercise  would 
necessarily  be  subject  to  be  reviewed  by  Congress;;  it  is,  in  its  nature,  a  salu- 
taij  corrective,  creating  no  undue  dependence  on  the  part  of  the  bankl 

fiut  the  state  of  things  would  be  widely  different,  if  there  was  no  national 
bank,  and  it  was  left  to  the  discretion  of  the  Secretary  of  tlie  Treasury  to  se- 
lect the  local  banks  in  which  the  Government  deposites  should  be  made.  All 
the  State  banks  would,  in  that  case,  be  competitors  for  the  favor  of  the  trea- 
sury; and  no  one,  who  will  duly  consider  tiie  nature  of  tliis  sort  of  pati*ona£e, 
can  fail  to  perceive,  that,  in  the  hands  of  an  ambitious  man,  not  possessecTof 
perfect  purity  and  unbending  integrity,  it  would  be  imminently  dangerous  to 
the  public  liberty.  The  State  banks  would  enter  the  lists  of  political  contro- 
versy, with  a  view  to  obtain  this  patronage;  and  very  little  sa^city  is  requir- 
ed to  forsee,  that,  if  there  should  ever  happen  to  be  an  administration  dispos- 
ed to  use  its  patronage  to  pei'petuate  its  power,  the  public  funds  would  be  ] 
put  in  jeopardy  by  bein^  deposited  in  tianUs  unworthy  of  confidence,  and  the 
most  extensive  corruption  brought  to  bear  upon  the  elections  throughout  the 
Union.  A  state  of  tnings  more  adverse  to  the  purity  of  the  Government —  f 
a  power  more  liable  to  be  abused — can  scarcely  be  imagined.  If  five  millions 
of  dollars  were  annually  placed  in  the  hands  of  the  Secretary  of  the  Treasury,  i 
to  be  distiibuted  at  his  discretion,  for  the  purposes  of  internal  improvement, 
it  would  not  invest  him  with  a  more  dangerous  and  corrupting  power.  ^ 
In  Connexion  with  this  branch  of  the  subject,  the  committee  will  briefly  ex- 
amine the  grounds  of  a  complaint,  sometimes  made,  against  the  Bank  of  the 
United  States.  It  is  alleged  that  this  bank,  availing  itself  of  the  Government 
deposites,  consisting  in  some  places  principally  of  local  paper,  makes  heavy 
and  oppressive  draughts  on  the  local  banks  for  specie,  and  thus  compels  them 
to  curtail  their  discounts,  to  the  great  injury  ot  the  community.  In  the  first 
place,  it  is  to  be  remarked,  that  one  of  the  highest  duties  of  the  bank — the 
great  object  for  which  it  was  established — was  to  prevent  the  excessive  issues 
#)f  local  paper;  and  this  duty  can  only  be  performed,  by  enforcing  upon  tlie 
State  banks  the  payment  of  specie  for  any  excess  in  their  issues.  But  the 
committee  are  induced  to  believe,  that  this  complaint  is  principally  owing,  so 
far  as  it  now  exists,  to  the  fact,  that  the  operations  of  the  federal  ti-easury  are 
mistaken  for  the  operations  of  the  bank,  because  the  bank  is  the  agent  by 
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whom  those  operations  are  perfonned.  This  institution  receives  the  Govern- 
ment deposites  in  i^e  paper  of  the  local  banks,  certainly  in  no  spirit  of  hos- 
tility to  those  banks.  On  the  contrary,  it  tends  to  eive  them  credit,  and  is 
designed  to  have  that  effect.  But  the  Bank  of  the  United  States  b  not  only 
bound  to  pay  in  specie,  or  its  own  bills,  what  it  i^eceives  for  the  Govemmeut 
in  local  paper,  but  to  transfer  the  funds  to  any  part  of  the  Union  where  they 
mav  be  required  for  disbui-sement.  Let  it  be  assumed,  that  the  GovemmeDt 
collects  annually,  at  the  custom  house  in  Charleston,  one  million  of  dollars 
in  local  bank  notes,  and  disburses  in  South  Carolina.only  one  hundred  thou- 
sand, it  would  result  from  this,  that  the  Government  would  have  nine  hun- 
dred thousand  dollars  of  local  bank  p»aper  deposited  in  the  Charleston  brancfu 
Avhich  the  b!ink  would  be  bound  by  its  charter,  and  for  the  national  benefit, 
to  transfers^  perhaps  to  Washington  or  Norfolk  As  this  paper  would  not  ans^wer 
the  purposes  of  the  Government  at  those  places,  the  bank  would  be,  of  course, 
compelled  to  provide  specie,  or  bills  that  will  command  specie  at  those  places. 
It  is  obvious,  then,  that  it  is  die  inequality  in  the  collection  and  disbursemeDt 
of  the  revenue  that  produces  the  evil  in  question.  If  all  the  revenue  collect- 
ed in  Charleston  were  disbursed  in  the  State^  no  drau^ts  would  be  made 
upon  the  local  banks  for  specie.  The  Bank  ot  the  United  States,  so  far  from 
being  justly  obnoxious  to  any  complaint  on  this  score,  has  greatly  mitigated 
the  action  of  the  treasury  upon  the  local  baaks,  by  means  of  the  liberal  ar- 
rangements which  its  large  capital  and  numerous  bmnches  have  enabled  it  to 
make  with  them.  The  degree  in  which  that  institution  has  reduced  the  rate 
of  exchange,  may  be  fairlv  assumeil  as  that  in  which  it  has  mitigated  the  ac- 
tion of  the  treasury  upon  the  State  banks.  If,  for  example,  there  existed  no 
national  bank,  ana  the  deposites  of  the  revenue  collected  in  Charleston  were 
made  in  onef  of  the  local  banks,  what  would  be  the  effect  of  transferring,  an- 
nually, nine  hundred  thousand  dollars  to  Washington  or  Norfolk?  The  local 
banks,  having  no  branches  at  either  ot  those  places,  instead  of  transmitting 
drafts,  as  is  now  generally  done,  would  be  compelled  to  transmit  specie. 
The  bank  in  which  the  Government  deposites  were  made«  would  consequent- 
ly be  under  the  necessity  of  demanding  specie^  from  all  the  otiier  banks,  in  a 
manner,  and  to  an  extent,  much  more  oppressive  than  any  thing  that  can  l)e 
imputea  to  the  Bank  of  the  United  States.  If,  to  avoid  tnese  specie  draftj*, 
the  local  banks  should  purchase  bills  on  Washington  or  Norfolk,  they  would 
probably  cost  five  or  six  per  cent,  even  in  a  tolerable  stite  of  the  currency, 
which  would  be  a  loss  to  the  banks  almost  to  the  full  extent  of  the  premium. 

Although  the  expediency  of  renewing  the  charter  of  the  present  bank  is 
not  a  question  now  submitted  for  the  decision  of  Congress,  the  committee 
consider  it  so  far  involved  in  the  matter  referred  to  them,  as  to  render  it  their 
duty  to  present  some  considerations  bearing  on  that  question,  in  addition  to 
what  they  have  said  on  the  general  expediency  of  maintaining  such  an  institu- 
tion. It  a  national  bank,  s.irailar  to  the  present,  be  a  necessary  and  V^^ 
agent  for  the  accomplishment  of  the  great  purposes  heretofore  indicated,  the 
only  remaining  question  would  seem  to  be,  whether  the  chai-ter  of  the  pr^"^ 
stockholders  should  be  renewed,  or  a  new  set  of  stockholders  incorporated. 

In  considering  this  question.  Congress  will,  of  course,  be  governed  in  some 
degree  by  the  terms  on  which  the  present  stockholders  will  agree  to  accept  a 
renewal  of  their  charter.  But,  as  the  committee  have  satisfactory  reasons  wr 
believing  that  tei-ms  eminently  advantageous  to  the  Govcrnnjent  can  be  w- 
tained,  they  will  proceed  to  some  other  inquiries.  What,  tlien,  would  be  the 
effect  of  refusing  to  renew  the  present  charter?  And,  in  the  first  place,  via* 
are  the  inducements  for  pursuing  that  course? 

It  is  sometimes  alleged  that  tne  present  stockholders  are  laige  capitalists 
and,  as  the  stock  of  the  bank  is  some  twenty  per  cent,  above  par,  that  a  re- 
newal of  the  charter  would  be  equivalent  to  a  srant  to  them  of  twenty  per 
cent,  upon  their  capital.  It  is  true,  that  a  small  pn»portion  of  the  capital  t- 
the  company  belongs  to  venr  wealthy  men.  Something  more  than  two  mil- 
lions  of  that  owned  in  the  United  States  belongs  to  persons  holding  opwaros 
of  one  hundred  thousand  dollars  each.    It  is  also  true,  that  foreigners  own 
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seveD  millions,  or  one-fifth  of  the  capital.    But,  on  the  other  h«iid|  it  is  to  be 

remarked  that  the  Government,  in  trust  for  the  People  of  the  United  States, 

holds  seven  millions  j  that  persons  owning  less  tJiaa  five  thousand  dollars  each, 

hold  four  millions  six  hundred  and  eighty-two  thoUsandj  and  that  persons 

owning  between  five  and  ten  thousand  dollars  each,  hold  upwards  of  three 

millions.    It  is  also  worthy  of  remark,  that  a  very  considerable  portion  of  tlie 

stock,  very  nearly  six  millions,  is  held  by  trustees  and  guardians,  for  the  use 

of  females  and  orphan  children,  and  charitable  and  other  institutions.    Of  the 

twenty-djght  millions  of  the  stock  which  is  owned  by  individuals,  only  three 

millions  four  hundred  .and  fiftv-three  thousand  is  now  held  bjr  the  original 

subscribers.    All  ike  rest  has  been  purchased  at  the  market  prices — a  large 

portion  of  it,  probably,  when  those  prices  were  higher  than  at  present    Most 

of  the  investments  made  by  wills,  and  deeds,  mi  decrees  in  equity,  for  the 

use  of  females  and  minors,  are  believed  to  have  been  made  when  the  stock 

was  ^eatly  above  par.    Prom  this  brief  analysis,  it  will  appear  that  there  is 

nothing  in  the  character  or  situation  of  the  stockholders,  which  ^ould  make 

ft  desirable  to  deprive  them  of  the  advantage  which  they  have  fairly  gained, 

by  an  application  of  their  capital  to  purposes  highly  beneficial,  as  the  commit* 

tee  have  attempted  to  show,  to  the  Government  and  Peonle  of  the  United 

States.    If  tordgners  own  seven  millions  of  the  stock  of  the  bank,  our  own 

Government  owns  as  much}  if  wealthy  men  own  more  than  two  millions, 

men  in  moderate  circumstances  own  between  seven  and  eight  millions;  and 

widows,  orphans,  and  institutions  devoted  to  cliari table  and  other  purposes, 

own  nearly  six  mdlions. 

But,  the  ofcyectioa  that  the  stock  is  owned  bv  men  of  large  ci^iNtal,  would 
apply  with  equal,  if  not  greater  force,  to  any  bank  that  could  be  organized. 
In  the  veiy  nature  of  things,  men  who  have  large  surplus  capitals  are  the 
principal  subscribers  at  the  first  or^^isation  of  a  bank.  Farmers  and  plan- 
ters, merchants  and  manufacturers,  having  an  active  employment  for  their 
capitals,  do  not  choose  to  be  the  first  adventurers  in  a  bank  prcject.  Accord- 
ingly*  whea  the  present  bank  went  into  operation,  it  is  believed  that  most  of 
the  capital  was  owned  by  large  cajMtalists,  and  under  a  much  more  unequal  dis- 
tribution than  exists  at  present.  The  large  amount  ol  stock  now  held  in  tinist 
for  females  and  minors,  has  been  principally,  if  not  entirely,  purchased  since 
the  bank  went  into  operation;  ana  the  same  remark  is  generally  applicable  to 
the  atock  in  tlie  hands  of  small  holders.  It  is  only  when  the  character  of  a 
luink  is  full^  established,  aiid  when  its  stock  assumes  a  steady  value,  that 
tfaejse  descnntions  of  persons  make  investments  in  it 

It  is  morally  certain,  therefore,  that,  if  another  distinct  institution  were 
created,  on  the  expiration  of  the  present  charter,  there  would  be  a  much  great- 
er portion  of  its  capital  subscribed  by  men  of  large  fortunes,  than  is  now  own- 
ed oy  persons  of  this  description,  of  the  stock  of  the  United  States'  Bank. 
Indeed,  it  might  be  confidently  predicted^  that  the  \hrf^  capitalists  who  now 
hold  stock  in  that  bank,  would,  from  their  local  position  and  other  advanta- 
ges, be  the  first  to  forestall  the  subscriptions  to  the  new  bank,  while  the  small 
stockholders,  scattered  over  the  country,  would  be  probably  excluded,  and 
die  females  and  minors,  and  others  interested  in  trust  investments  made  by 
flecreea  in  equity,  would  be  almost  necessarily  excluded,  as  the  sanction  of 
a  court  could  scarcely  be  obtained,  after  the  passage  of  tlie  new  act  of  incor- 
poration, in  time  to  authorize  a  subscription. 

To  destroy  the  existing  bank,  therefore,  after  it  has  I'endered  such  signal 
services  to  tne  country,  merely  with  a  view  to  incorporate  another,  would  be  an 
act  rather  of  cruelty  and  caprice,  than  of  justice  and  wisdom,  as  it  regarda 
the  present  stockholders.  It  is  no  light  matter  to  depreciate  the  property  of 
individuals,  honestly  obtained,  and  usefully  employeid,  to  the  extent  of  five 
millions  six  hundred  thousand  dollars,  and  the  property  of  the  Government, 
to  the  extent  of  one  million  four  hundred  thousand  oollars,  purely  for  the 
Sake  of  change.  It  would  indicate  a  fondness  for  experiment  which  a  wise 
Government  will  not  indulge  upon  slight  considerations. 

95 
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But  the  great  injury  which  would  result  from  the  refusal  of  Congreis  to  re- 
new the  charter  of  the  present  bank,  would,  beyoml  all  question,  be  ih^  which 
would  result  to  the  community  at  large.  It  would  be  difficult  to  estimate  (he 
extent  of  the  distress  which  would  naturally  and  necessarily  result  from  the 
sudden  withdrawal  of  more  than  forty  millions  of  credit,  which  the  commnnity 
now  enjov^from  the  bank.  But  this  would  not  be  the  full  extent  of  the  ope- 
ration. The^ank  of  the|United  States,  in  winding  up  its  concerns,  would 
not  only  withdraw  its  own  paper  from  circulation,  and  call  in  Hsdems^but 
would  unavoidaly  makesnch  heavy  draughts  on  theiocal  instittitioiis for  specie 
as  very  greatly  to  curtail  their  discounts.  The  pressure  upon  the  actire,  in- 
dustrious, snd  enterprising  classes,  who  depend  most  on  the  facilities  of  bank 
credit,  would  be  tremendous.  A  vast  amount  of  property  would  change 
hands  at  half  its  value,  pa88ing,under  the  hammer,  from  the  merchants,  manu- 
ftcturers,  and  fanners,  to  the  large  moneyed  capitalists,  who  always  stand 
ready  to  avail  themselves  of  the  pecuniary  embarrasments  of  the  oommanity. 
The  large  stockholders  of  the  present  baiik,  the  very  persons  whose  present 
lawful  gains  it  would  be  the  ofcoect  of  some  to  cut  oK  having  a  huge  surplus 
money  capital  thrown  upon  their  hands,  would  be  the  very  first  to  speculate 
ufxmthe  distresses  of  the  community,  and  build  up  princely  fortunes  upon  the 
ruins  of  the  industrious  and  active  classes.  On  the  other  hand,  the  females 
and  minors,  and  persons  in  moderate  circumstances,  who  hold  stock  in  the 
institution,  would  sustain  an  injury,  in  no  degree  mitigated  by  the  general  dis- 
tress of  the  community. 

A  veiy  grave  and  solemn  question  will  be  presented  to  Congress,  when  thef 
come  to  decide  upon  the  expediency  of  renewing  the  charter  of  the  present 
bank.  That  institution  has  succeeded  in  carrying  the  country  through  the 
painful  process  necessary  to  cure  a  deepseatea  disease  in  the  natioiuu  cur- 
rency. The  nation,  after  having  suffered  the  almost  convulsive  agonies  of 
this  necessary  remedy,  is  now  restored  to  perfect  health.  In  this  state  of 
things,  it  will  be  for  Congress  to  decide  whether  it  is  the  part  of  wisdom  to 
expose  the  country  to  a  degree  of  sufferinjg,  almost  equal  to  that  which  it  has 
already  suffered,  for  the  purpose  of  bringing  back  that  very  derangement  of 
the  currency,  which  has  been  remedied  by  a  process  as  necessary  as  it  was 
distressing. 

If  the  Hank  of  the  United  States  were  destroyed,  and  the  local  institntioos 
left  without  its  restraining  influence,  the  currency  would  almost  certainly  tv- 
lapse  into  a  state  of  unsoundness.  The  very  pressure  which  the  present  banc, 
in  winding  up  its  concerns,  would  make  upon  the  local  institutions,  woalo 
compel  them  either  to  curtail  their  discounts,  when  most  needed,  or  to  m- 
pena  specie  payments.  It  is  not  difficult  to  predict  which  of  these  alter 
natives  they  would  adopt,  under  the  circumstances  in  which  they  would  be 
placed.  Tne  imperious  wants  of  a  suffering  community  would  call  for  dis- 
counts, in  language  which  could  not  be  disregarded,  llie  public  necessities 
would  demand,  and  public  opinion  would  sanction,  the  suspension,  or  at  least 
an  evasion  of  specie  payments.  , 

But,  even  if  this  desperate  resort  could  be  avoided  in  a  period  of  peace  and 
general  prosperity,  neither  reason  nor  experience  will  permit  us  to  a^J*™! 
a  state  of  war  would  speedily  bring  about  all  the  evils  which  so  fatally  aflectea 
the  credit  of  the  Government  and  the  national  currency,  durinjg  the  late  ^ 
with  Great  Britain.  We  should  be  again  driven  to  the  same  miserable  round 
of  financial  expedients,  which,  in  little  more  than  two  years,  ^^P^,^ 
wealthy  community  almost  to  the  very  brink  of  a  declared  national  banK- 
ruptc^.  and  placed  the  Government  completely  at  the  mercy  of  speculating 
stockjobbers.  . 

The  committee  feel  warranted,  by  the  past  experience  of  the  country*  "j 
expressing  it  as  their  deliberate  opinion,  tnat,  in  a  period  of  war,  thcfintnciai 
resources  of  the  country  could  not  be  drawn  into  efficient  operation,  *'^JJ* 
the  aid  of  a  national  bank,  and  that  the  local  banks  would  certainly  retort^ 
a  suspension  of  s|>ecie  payments.  The  maxim  is  eminently  true,  in  modern 
times,  that  money  is  the  smew  of  military  power.    In  this  view  of  the  i^> 
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Jcct>  it  does  appear  to  the  committee^  that  no  one  of  the  infltitutions  of  the 
ceuntiy,  not  excepting  the  aroiy  or  navy,  is  of  more  vital  importance  than  a 
national  bank.  It  has  this  decided  advantage  over  the  army  and  navy;  while 
they  are  of  scarcely  any  val«e  except  in  war,  the  bank  is  not  less  usdful  than 
either  of  them  in  war,  and  is  also  eminently  useful  in  peace.  It  has  anotlier 
advantage,  still  greater.  If^  like  the  army  or  navy,  it  should  cost  the  nation 
millions  annually  to  sustain  iU  the  expediency  or  the  expenditure  might  be 
doubted.  But,  when  it  actually  saves  to  the  Government  and  to  tlie  countrv, 
as  the  committee  have  heretofore  attempted  to  show,  more  millions  annually 
than  are  expended  in  supporting  both  the  armjr  and  navy,  it  would  seem  that, 
if  there  were  any  one  measure  of  national  policy,  upon  which  all  the  political 
parties  of  the  country  should  be  brought  to  unite,  by  the  impressive  lessons  of 
experience,  it  is  that  of  maintaining  a  national  bank. 

it  is  due  to  the  persons...wiuw  for  the  last  ten  J^yttt  hftYP  hff '^^'^^'*^'^ 
in  iho  administration  of  the  bank,  to  state,  That  they  have  performed  the  deli* 
cate  and  diiSicult  trust  commHted  to  them,  in  such  a  manner,  as,  at  the  same 
time,  to  accomplish  the  great  national  ends  for  which  it  was  established,  and 
promote  the  permanent  interest  of  the  stockholders,  with  the  least  practica- ' 
Die  pressure  upon  the  local  banks.  As  far  as  the  committee  are  enabled  to 
form  an  opinion,  from  careful  inquiry,  the  bank  has  been  liberal  and  induU 
gent  in  its  dealings  with  these  institutions,  and,  with  scarcely  an  exception, 
now  stands  in  the  most  amicable  relation  to  them.  Some  of  those  institutions 
have  borne  the  most  disinterested  and  unequivocal  testimony  in  favor  of  the 
bank.  . 

It  is  but  stiict  justice  also  to  remark,  that  tlie  direction  of  the  mother  bank  \ 
appeal's  to  have  abstained,  with  scrupulous  care^  from  bringing  the  power  and  / 
influence  of  the  bank  to  bear  upon  political  questions,  and  to  have  selected.  / 
for  the  direction  of  the  various  branches,  business  men,  in  no  way  connected 
with  party  politics.    'Hie  committee  advert  to  this  part  of  the  conduct  of  the 
directors,  not  only  with  a  view  to  its  commendation,  but  for  the  purpose  of 
expresAing  their  strong  and  decided  conviction  that  the  usefulness  ana  stabi* 
lit7  of  such  an  institution  will  materially  depend  upon  a  steady  and  undevi- 
ating  adherence  to  the  policy  of  excluding  party  politics  and  political  parti- 
zans  from  all  jparticipation  in  its  management.     It  is  gratifving  to  conclude 
this  branch  of  the  subject,  by  stating  that  the  affiiirs  of  tne  present  bank, 
under  the  able,  efficient,  and  raithful  guidance  of  its  two  last  president,  and 
their  associates,  have  been  brought  from  a  state  of  great  embarrassment,  into 
a  condition  of  the  highest  prosperity.    Having  succeeded  in  restoring  the 
paper  of  the  local  banks  to  a  sound  state,  its  resources  are  now  such  as  to 


veiy  ample  resources  of  the  institution  would  iustifv  the  directors  in  grant* 
ing  accommodations  to  a  much  ^ater  extent  than  tkey  have  yet  done;  and 
though  they  have  increased  the  circulation  of  their  paper  from  four  and  a  haJf 
to  fourteen  millions,  since  January,  1823.  they  are  ready  and  willing  to  in- 
crease  it  still  further,  by  discounting  bills  of  exchange  and  other  business 
paper.  It  is  believed  that  the  discounts  and  issues  of  the  institution  are  now 
actually  limited  bj  the  want  of  application  resting  upon  these,  the  only  sub* 
stantiai  and  safe  foundations  of  bank  credit  and  circulation. 

III.  Having  said  thus  much  on  the  constitutionality  and  expediency  of  an 
incorporated  National  Bank,  the  only  question  which  remains  to  be  examined 
by  the  committee  is.  the  expediency  of  establishing  ^  a  National  Bank  founded 
upon  the  credit  of  the  Government  and  its  revenues. " 

It  is  presumed  to  have  been  the  intention  of  the  President,  in  sujegesting 
the  inquiry  as  to  a  bank  founded  upon  the  credit  and  revenues  of  the  ^vem- 
ment,  to  be  understood  as  having  allusion  to  a  bank  of  discount  and  dei>osite. 
Such  abank,  it  is  taken  for  granted,  would  have  branches  established  in  va- 
rious parts  of  the  Union,  similar  to  those  now  established  by  the  Bank  of  the 
United  States,  and  co-extensive  with  them.    The  great  oliject  of  furnishing 
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a  national  currency  could  not  be  accomplished,  witli  an  approach  to  miifr* 
mity,  without  the  agency  of  such  branches;  and  another  object,  seeond  onl/ 
in  importance  to  the  one^st  stated,  the  eiEtenston-  of  the  commerdat  facih- 
ties  of  bank  accommodations  to  the  diierent  parts  of  the  LTnion^  could  not  be 
at  al  1  effected  without  such  agency.  If  there  should  be  singly  a  great  central 
bank  established  at  the  seat  of  Crovemmentr  without  bniit:faes  to  connect  its 
operations  with  the  various  points  of  l^e  commerce  of  the  Union^  fte  proiBise 
to  pav  specie  for  its  notes,^  whenever  presented,  would  be  almost  purely  bo^ 
minal.  Of  what  consequence  would  it  be  to  a  merchant  or  planter  of  Looiai- 
ana,  or  a  manufacturer  or  farmer  of  Maine,  that  he  couM  obtain  sftecie  for 
bills  of  the  Nationid  Bank,  on  presenting  them  at  the  city  of  Wasmngton^ 
a  place  wholly  unconnected  either  with  jLouinana  or  Maine,  by  aot  sort  of 
commercial  intercourse,  and  where,  consequently,  these  bills  would  never 
come  in  the  regular  course  of  trade?  A  promise  to  par  specie  at  a  place  so 
remote  from  the  place  of  circulation,  and  where  the  bills  would  never  come 
but  at  a  great  expense^  and  tor  the  sole  purpose  of  being  presented  for  pay- 
ment, would  neither  give  credit  to  the  notes,  nor  operate  as  an  eflfective  check 
upon  excessive  issues.  Whatever  credit  such  notes  might  have  at  a  distance 
from  the  place  of  issue^  would  not  be  because  they  were  redeemable  at  tbe 
pleasure  of  the  holder,  tor  suek  would  not  be  die  factf  but  principally  becanse- 
oi  the  ultnnate  responsibility  of  the  (xovemnaent,  and  of  their  being  receiva- 
ble in  payment  of  all  dues  to  the  treasury.  They  would  rest,  therefore,  opou 
almost  precisely  the  same  basis  of  credit  as  the  paper  money  of  our  ReToiu- 
tion,  the  assienats  of  revolutionary  France,  and  the  treasury  notes  of  the 
late  war.  "rhese  were  receivable  in  discharge  of  debts  due  to  ^  treaaary, 
and  the  Government  was  of  course  ultimately  responsible  for  their  payment; 
yet  the  two  former  depreciated  almost  to  nothing,,  and  the  latter,  thou^  bear- 
mg  interest,^  sunk  to  twenty  per  cent,  below  par*  But  the  notes  of  a  ceotFai 
Government  Bank,  without  branches,  would  be  subject  to- depreciation  fron 
a  cause  which  constitutes  a  conclusive  objection  to  such,  an  insdtntioD. 
Tliere  tvould  be  nothing  ta  limit  excessive  issues  bid  the  ducreHon  and  pni- 
dence  qf  the  Oovemment  or  qfthe  direction.  Human  wisdom  has  nerer  de- 
vised any  adequate  security  against  the  excessive  issues,  and,  conseqnentijr, 
the  depreciation  of  bank  paper,  but  its  actual,  and  easy,  and  prompt  eonrerti- 
hility  mto  specie,  at  the  pleasure  of  the  holder.  Experience  haa  shoim  that* 
>vhere  the  paper  of  a  bank  is,  by  any  means,  habituatly  circulated  at  places 
remote  from  the  point  where  it  is  issued,  and  not  connected  with  it  I7  a  re* 
gttlar  cominercialintercourse,  there  will  not  exist  that  easy  and  prompt  con- 
vertibility which  is  so  essential  to  the  credit  of  bank  paper.  When  hank  tails 
are  confined  to  their  appropriate  sphere  of  circulation,  a  redundant  issoeja 
certainly  and  immediately  followea  bv  a  rufr  upon  the  bank  for  specie.  ,Tdi.* 
timely  admonition  is  as  useful  to  the  bank  as  it  is  to  the  coranMrnity*  ^  '.^  ^' 
ables  the  .directors  to  avoids  with  unfailing  certainty,  an  ex<:e8s  eqwf  nun- 
rioue  to*  both,,  and  which*  no  human  sagacity  could  anticipate  or  prevent,  by 
ddculation  merely.  Whatever,  therefoi-e,  in  a  sjrstem  ofbonk  c'^^^^^^J^lSir 
vents  the  reflux  of  redundant  issues,  necessarily  destroys  the  only  adeqoate 
security  against  these  injurious  and  ruinous  excesses.  ^^ 

But  a  GovemnEient  Bank,  without  branches,  would  be  obnoxious  ^*^**'5F 
objection,  which  could  not  oe  obviated.  Its  loans  would  be  confioea  to  tne 
District  of  Columbia^  or,  if  extended  to  the  various  parts  of  the  Union,  to  sj 
nothing  of  the  inconvenience  to  which  it  would  expose  thoseat  a  dista^^ 
obtained  accommodations,  they  would  be  unavoidably  granted  witboat  any 
knowledge  of  the  circumstances  of  the  persons  upon  whose  credit  the  wvern- 
ment  would  depend  for  re-payment.  It  would,  in  fiict,be,  for  all  usewl  pur- 
poses, a  mere  District  Bank.  .  . 

These  views  of  the  subject  have  brought  the  committee  to  the  ccncWoOf 
that,  if  a  Govemnaent  Bank  should  be  established,  it  would  haveat  IcasMe 
many  branches  as  the  Bank  of  the  United  States,  and  probably  a  .nMwnF^i 
cr  number.    Few.  administrations  would  have  the  firmness  to  resist  **  •P^l. 
cation  to  establish  a  branch «  coming  firom  any  quarter  of  the  Union,  howeter 
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injadiekniS  lliti  locatioa  ilsight  be,  upon  correct  principles  of  commerce  and 
bankinc^ 

The  Bank  of  the  United  States  now  employs  five  hundred  agents,  in  the 
various  parts  of  the  Union,  where  its  offices  are  established.  From  this  fact 
some  idea  may  be  formed  of  the  very  great  addition  which  would  be  made  ta 
the  patronage  of  the  Executive  Government,  by  the  establishment  of  such  a 
bank  ad  the  one  under  consideration. 

Butthe  patronage  resulting  from  the  appointment,  the  annual  appointment* 
of  these  agents,  great  as  it  would  doubtless  be,  would  be  insignificant  and 
harmless,  when  compared  to  that  which  would  result  from  the  dispensation  of 
baftk  accommodations  to  the  standing  amount  of  at  least  fifty  millions  of  dol- 
lars !  The  mind  almost  instinctively  shrinks  from  the  contemplation  of  an  idea 
so  ominous  to  the  purity  of  the  Grovernment,  and  the  liberties  of  the  People. 
No  government  ef  which  the  committee  have  anv  knowledge,  except,  perhaps, 
the  despotism  of  Russia,  was  ever  invested  witn  a  patronage  at  once  so  prodi- 
gious in  its  influence,  and  so  dangerous  in  its  character.  In  the  most  aespe- 
rate  financial  extremities,  no  other  European  government  has  ever  ventured 
upon  an  experiment  so  peinlous.  If  the  whole  patronage  of  the  English  mo- 
narchy were  concentrated  ih  the  hands  of  the  American  Executive,  it  may  be 
well  doubted  whether  the  public  liberty  would  be  so  much  endangered  by  it, 
as  it  would  by  this  vast  jpecuniary  machine,  which  would  place  in  the  hands 
of  eveiy  admmistration  fifty  millions  of  dollars,  as  a  fund  for  rewarding  politi- 
cal parnzans. 

Without  assuming  that  a  corrupt  use  would  be  made  of  this  new  species  of 
Government  patronage,  a  verv  slight  acquaintance  with  the  practice  of  all  po- 
litical parties,  whatever  may  be  their  professions,  will  be  sufiicient  to  satisfy 
any  reflecting  mind  that  all  the  evil  consequences  of  conuption  would  flow 
from  its  exercise.  Have  not  out  f)oIittcal  contests  too  frequently  degenerated 
into  a  selfish  scramble  for  the  offices  of  the  country?  Ai-e  there  not  those 
who  sincerely  and  honestly  believe  that  these  offices  are  legitimate  objects  of 
political  warfare,  and  the  rightful  reward  of  the  victorious  party?  And,  dis- 
interested and  patriotic  as  the  great  body  of  every  political  party  is  admitted 
to  be,  the  fact  is  no  less  true  than  it  is  lamentable,  that  the  most  devoted  and 
active  partizans  are  very  often  mere  soldiers  of  fortune,  who  watch  the  poli- 
tical signs,  and  enlist  at  the  eleventh  hour,  under  the  banners  of  the  l>ar^ 
moat  likely  to  prove  successful.  Such  being,  more  or  less,  the  composition 
of  all  political  parties,  what  would  be  the  probable  use  made  of  fif^  millions 
of  bank  mitronage,  by  a  political  party  which  conscientiously  held  the  doctrine 
that  all  the  offices  in  the  gift  of  the  Executive  should  be  divided  amonc  the 
partizans  of  a  successful  political  leader?  Would  not  the  same  principle  be 
even  more  applicable  to  bank  loans?  And  would  not  the  treasury  of  the  Unit' 
ed  StateS;  under  the  sanctifying  influence  of  party  delusion  and  party  infatua- 
tion, b&  literally  plundered  by  mercenary  retainers,  bankrupts  in  fortune,  and 
adventurers  in  politics? 

Even  if  the  administration  should  be  ever  so  much  disposed  to  restrain  the 
abuse  of  this  patronage,  it  would  be  utterly  impracticable  to  exercise  any  effi- 
cient control  over  the  great  number  of  bank  directors  who  would  be  scattered 
over  the  Union,  and  who,  upon  all  the  known  principles  of  human  nature,  it 
may*  be  confidently  predicted,  would  principally  consist  of  busy  and  officious 
political  partizans. 

Such  would  be  the  depoatories^  acting,  not  under  the  public  eye«  but  under 
the  protecting  mystery  of  a  sort  of  concealment  and  secrecy,  deemed  indispen- 
saMe  in  bankmg  operations,  to  whom  not  only  the  whole  treasury  of  the  Union 
would  be  confided,  to  be  squandered,  perhaps,  in  profligate  favoritism,  but 
the  tremendous  power  of  putting  the  whme  propert/  of  the  nation  under 
mortgage,  for  the  redemption  of  the  bdh  issued  at  their  discretion.  To  say 
nothing  of  the  utter  insecurity  of  the  public  revenues  under  such  a  system,  a 
new  species  of  legislative  power,  unknown  to  the  constitution,  would  be  com- 
mitted to  these  irresponsible  bank  driettOrs,  of  which  no  human  sagacity  can 
predict  the  consequences. 
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A  just  analysis  of  the  operation  of  granting  loans  bjr  tius  Oovemment 
bank,  in  exchange  for  the  notes  of  private  individuals,  will  show,  tint  it  iO' 
volves  the  exercise,  on  the  pai*t  of  the  directors,  of  the  two- fold  power  of  ap« 
propfiating  the  public  revenue  in  the  most  dangerous  of  all  forma,  <fiscretion- 
ary  loans,  and  of  pledging  the  reponsibility  of  the  Government,  to  an  ualimited 
extent,  for  the  payment  of  the  debts  at  the  same  time  created  aguast  it 
These  are  among  the  highest  functions  of  legislative  power,  and  nave  been 
expressly  and  exclusively  vested  in  Congress.  Unless,  therefore,  it  be  u< 
sumed  that  Congress  may  rightfully  transfer  the  powers  with  which  it  is  in- 
vested to  these  bank  directors,  it  vnW  be  difficult  to  find  any  warrant,  either 
in  the  letter  or  spirit  of  the  constitution,  for  the  creation  ot  this  tremendoas 
engine  of  pecuniary  influence.  It  may^  indeed,  be  doubted,  whether  all  the 
branches  of  the  legislative  autliority  united  have  any  constitutional  power  to 
lend  the  public  revenue,  either  to  individuals,  corporations,  or  States,  with- 
out i*eference  to  the  objects  to  which  it  shall  be  applied.  But,  whatever  may 
be  the  power  of  Congress  on  this  subject,  it  appears  to  the  committee  te  be  in- 
expedient, in  every  view  of  the  question,  that  the  Government  should  be  con- 
verted into  a  great  money  lender.  There  is  no  species  of  trade  in  which  it 
would  be  wise  for  the  Government  to  embark;  but  of  all  the  variety  of  par- 
suits  known  to  human  enterprise,  that  of  lending;  money  by  the  Government 
to  the  citizens  of  the  country,  would  be  fraught  with  the  most  pernicious  con- 
seauences. 

in  the  first  place,  it  is  a  business  to  which,  in  the  very  nature  of  things,  no 
government  is  adapted,  and,  least  of  all,  a  popular  government  There ii 
no  employment  of  capital  that  requires  a  more  vigilant  and  skilful  superin- 
tendence. Nothing  but  the  ever  active  motive  of  individual  interest  can  sap- 
ply  the  watchfulness  necessary  to  secure  a  banking  institution  against  the 
grossest  frauds  and  impositions,  in  pecuniary  transactions^  few  men  are  to 
be  found  who  will  serve  others,  in  cases  involving  the  exercise  of  discretiona- 
ry power,  with  the  same  fidelity  that  they  would  serve  themselves;  and  when 
we  consider  the  strong  motives,  both  of  private  friendship  and  political  at- 
tachment, which  would  operate  on  the  directors  of  a  government  bank,  to 
bestow  ils  favors  without  impartiality  or  prudence,  it  requires  but  littie  saga- 
city to  foresee  that  enormous  losses  would  be  annually  sustained  hy  the  insol- 
vency of  the  government  debtors. 

All  governments  have  found  it  expedient  to  place  the  public  treasaijan' 
der  the  guardianship  of  a  high  and  confidential  officer,  aided,  in  the  enforce* 
ment  of  a  rigid  responsibility,  by  a  system  of  checks  and  counterchecks,  ope- 
rating upon  all  tiie  subordinate  officers  concerned  in  collecting  and  disbun- 
ing  the  public  revenue.  Such  is  our  own  system.  No  discretion  is  vested 
in  the  chief  officer  of  the  treasury,  much  less  in  those  that  are  sudordinate, 
in  the  appropriation  of  a  single  dollar  of  the  public  money.  *' No  money 
can  be  cfrawn  from  the  treasury  but  in  consequence  of  appropriations 
made  by  law."  How  far  these  wise  and  provident  safeguards,  and  diis  con- 
stitutional barrier,  would  be  prostrated  by  placing  not  only  the  public  re- 
venue, but  the  public  credit,  at  the  disposal  of  some  hundr^s  ot  bank  di- 
rector, in  various  parts  of  the  Union,  is  a  very  grave  question  for  the  conside- 
ration of  the  House. 

Our  own  experience  has  demonstrated  the  great  danger  of  having  large 
masses  of  the  community  indebted  to  the  Government.  It  was  a  deep  convic- 
tion of  this  danger  that  induced  Congress  to  abolish  the  system  of  credit 
sales  in  the  disposition  of  the  public  lands.  Congress  has  been  compelled  to 
yield  to  the  pressing  importunities  of  the  purchasers  of  these  lands,  or  grant- 
ing them  not  only  repeated  indulgencies,  but  by  remitting  some  miOiousol 
the  debt.  What,  then,  would  be  the  situation  of  the  Government,  with  a  debt 
of  fifty  millions  diffused  throughout  the  country,  and  due  to  it  from  the  most 
active,  enterprising,  and  influential  classes  of  the  community?  NoOiing  that 
has  not  happened  can  be  more  certain,  than  that  every  unfavorable  vidantude 
in  trade,  every  period  of  commercial  distress  and  embarrassment,  would  jive 
nse  to  importunate  and  clamorous  calls  for  indulgence,  and  for  an  injudicious 
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exteDsion  of  discounts,  which  np  administration  would  have  the  firmness  to  re- 
sist. Eveiy  one  who  has  witnessed  the  urgency  and  unanimity  with  which  the  re- 
presentatives of  the  States  indebted  for  public  lands,  have  pressed  the  claims 
of  their  citizens  for  indulgence  and  remission,  must  be  satisfied  that  if  the 
cittzens  of  all  the  States  should  become  indebted  much  more  largely  for  bank 
loans,  the  Government  would  have  scarcely  any  faculty  of  resistance,  when 
appeals  for  indulgence  should  come  from  alf  quarters  of  the  Union,  sustained 
by  the  strong  plea  of  public  distress  and  embarrassment. 

The  policy  of  extending  indulgence  to  the  public  debtors,  and  of  granting 
more  liSeral  loans  to  the  community,  would,  m  the  natural  course  oFdiings. 
become  the  favorite  theme  of  those  who  aspired  to  popular  favor.  Political 
parties  would  come  to  be  divided  upon  the  question  of  observing  towards  die 
public  debtors  a  strict  banking  policy,  indispensable  to  the  maintenance  of 
specie  payments,  on  the  one  handy  or  a  liberal  Government  policy,  necessa- 
rily involving  a  suspension  of  specie  payments,  on  the  other.  Ana  when  it  is 
considered  that  the  whole  class  of  debtors,  always  the  most  numerous  and 
active  portion  ot  the  community,  would  be  naturally  in  favor  of  fncreasing 
bank  issues,  and  extending  bank  indulgences,  it  can  scarcely  be  doubted  that 
specie  payments  would  be  suspended  m  the  first  great  pecuniary  exigency* 
growing  out  of  embarrassments  in  our  commerce,  or  deficiencies  in  our  re- 
venue. 

The  Government,  therefoi*e,  which  is  under  the  most  sacred  obligations  to 
constrain  all  the  banks  to  maintain  specie  payments,  with  a  view  to  the  uni- 
formity and  soundness  of  the  currency,  would,  by  its  own  example,  perpetuate 
the  ereat  national  evil  of  a  fluctuating  and  depreciated  circulating  medium. 

These  evils,  which  would  be  so  hignlv  probable  in  time  ofpeace,  would  be 
almost  certain  in  the  event  of  war.  The  temptation  to  supply  the  Federal 
treasury  by  the  easy  process  of  bank  issues,  rather  than  resort  to  fhe  unpopu- 
lar process  of  inteiiial  taxation,  would  be  too  fascinating  to  be  resisted.  We 
should  thus  experience,  what  every  nation  has  experienced  in  like  circum- 
stances, the  manifold  evils  of  a  mere  paper  currency,  haying  no  relation  to 
any  standard  of  intrinsic  value.  In  these  views  the  committee  are  fully  sus- 
tained by  the  opinion  of  Mr.  Lowndes,  expressed  in  1819.  These  are  his 
words:  "  That  the  destruction  of  the  [United  States!  Bank  would  be  follow- 
ed by  the  establishment  of  paper  money,  he  firmly  believed |  he  midit  almost 
say,  ne  knew.  It  was  an  extremity  from  which  the  House  would  recoil,  if 
now  proposed;  but,  if  the  resolution  on  the  table  were  passed,  it  would  very 
soon  DC  proposed.  The  subject  was  too  large  for  an  incidental  discussion. 
Gentlemen  thought  the  amount  of  Government  paper  might  be  limited,  an(l 
depreciation  prevented,  by  the  rate  of  interest  which  should  be  exacted*  In- 
adequate every  where,  the  security  was  particularly  ineffectual  in  the  United 
States." 

But  the  inevitable  tendency  of  a  Government  bank  to  involve  the  country 
in  a  paper  system,  is  not,  in  the  opinion  of  the  committee^  the  greatest  otyection 
to  it.  The  powerful,  and,  in  the  hands  of  a  bad  administration,  the  irresisti- 
ble and  corrupting  influence  which  it  would  exercise  over  the  elections  of 
the  country,  constitutes  an  objection  more  imposing  than  all  others  united. 
No  matter  oy  what  means  an  administration  might  get  into  power,  with  such 
a  tremendous  engine  in  their  hands  it  would  be  almost  impossible  to  displace 
them,  without  some  miraculous  interposition  of  Providence. 

Deeply  impressed  with  the  conviction  that  the  weak  point  of  a  free  Govern- 
ment is  the  absorbing  tendency  of  Executive  patronage,  and  sincerely  believ- 
ing that  the  proposeci  bank  would  invest  that  branch  of  the  Government  with 
awei^tofmoneyed  influence,  more  dangerous  in  its  character,  and  more  pow- 
erful m  its  operation,  than  the  entire  mass  of  its  present  patronage,  the  com- 
mittee have  felt  that  they  were  imperiously  called  upon,  by  the  highest  con- 
siderations of  public  duty,  to  express  the  views  they  have  presented,  with  a 
frankness  and  freedom  demanded  by  the  occasion-  It  is,  at  the  same  time, 
due  to  their  own  feelings,  that  the^  should  state,  une<iuivocally,  their  convic- 
tion, that  the  suggestion  of  the  Chief  Magistrate,  which  they  have  thus  freelju 
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ex9.mined»  proceeded  from  motives  of  the  moat  diamterested  patnotum,  and 
was  esclusivelj  designed  to  promote  the  welfaro  of  the  country.  Thif  is  not 
the  mere  formal  and  neartless  hom^^e,  sometimes  offered  up  to  official  sUtioa. 
either  from  courtesv  or  interest,  but  a  tribute  which  ia  eminently,  due,  and 
cheerfully  rendered,  to  the  exalted  character  of  the  distinguished  indivuiual 
on  whom  it  is  bestowed. 


ExtfQcU  of  a  Utter  from  an  intelligent  merchant  in  Charleston,  South  CarO' 
Una^  to  the  Chairman  qf  the  Committee  qf  Waye  and  Means^  iUmtrating 
the  exchange  4)peration8  qfthe  Sank  qf  the  United  States^  and  aeeompany- 
th(^  foregoing  report. 

^  This  effect  of  dimlnisliing  the  vast  difference  of  exchange  between  the 
various  points  of  the  country,  was  evidently  produced  bv  the  bank.  The  ad- 
vantaged produced  by  this  institution,  in  the  intercourse  between  the  Westers 
and  Atlantic  States,  can  be  duly  appreciated  only  by  one  who  sees,  pasang 
before  him,  the  actual  operation  ot  the  system  of  exchange  it  has  created.  For 
example:  Lexington,  in  Kentucky,  annually  accumulates  a  large  surplus  of 
funds  to  her  credit  in  Charleston,  derived  from  the  sale  of  horses,  hogs,  and 
other  live  stock,  driven  to  that  as  well  as  to  other  Southern  markets  by  her 
citizens.  Philadelphia  is  indebted  to  Charleston  for  exchange  remitted,  divi- 
dends on  bank  stock,  &c.  and  Lexington  is  indebted  to  Philadelphia  for  mer- 
chandise. Without  the  titmsportation  of  a  single  piece  of  coin,  Lexio^on 
draws  on  Charleston,  and  remits  the  check  to  Philadelphia  in  payment  ofher 
debt  there;  which  operation  adjusts  the  balance  between  the  three  points  of 
the  triangle,,  almost  without  expense  or  trouble.  Could  such  facilities  be  ob- 
tained from  an}[  other  than  an  institution  having  branches  in  different  parts  of 
the  Union,  acting  as  co-partners  in  one  concern?  Local  banks,  whatever 
might  be  their  willingness,  could  not  accommodate  in  the  same  manner,  and 
to  a  like  extent" 

^*  The  discounting  of  bills,  on  the  low  terms  established  by  the  branch  bank 
at  this  place,  is  a  great  benefit  to  the  agricultural  interest,  particularly  in  en- 
hancing the  price  of  cotton  and  rice;  and  were  the  bank  to  stop  its  operations, 
there  is  no  saying  how  far  these  staples  would  be  depressed.  The  private 
dealers  in  exchange  would  taJce  the  place  of  the  bant:  in  that  business,  and 
their  profits  on  bills  would  be  taken  out  of  the  pockets  of  the  planters,  as  the 
merchants  would  alwavs  regulate  the  price  they  would  give  for  an  agricultu- 
ral production,  by  the  ni^  or  low  rate  at  which  they  could  negotiate  their 
bills.  On  account  of  its  connexion  with  all  parts  of  the  Union,  the  bank 
affords  this  important  advantage  to  the  public:  it  is  always  a  purchaser  and 
always  a  seller  of  exchange,  at  fixed  and  low  rates,  and  thus  prevents  extor- 
tion by  private  dealers."  •  ♦  «  « Before  this 
bank  went  into  operation,  exchange  was  from  eight  to  ten  per  cent.,  nther  tor 
or  against  Charleston,  which  was  a  loss  to  the  planter  to  that  amount  on  ail 
the  produce  of  Georgia  and  South  Carolina,  and.  indeed,  you  might  say,  til 
the  produce  of  the  Southern  and  Western  States." 

^  '^  If  the  Bank  of  the  United  States  were  destroyed,  the  local  banks  wooid 
again  issue  their  paper  to  an  excessive  amount;  and  while  a  few  adventuroas 
speculators  would  be  much  benefitted  by  such  an  issue,  the  honest  and  anaas- 
pecting  citizens  of  our  country  would,  finally,  be  the  losera.  If  we  look  back 
to  what  took  place  in  New  York,  Pennsylvania,  the  Western  States,  and  even 
in  our  own  State,  we  shall  see  the  grossest  impositions  committed  by  banks, 
commencing  with  a  few  thousand  dollars  in  specie,  buying  up  newsfiapers  to 
puff  them  as  specie  pacing  banks,  in  order  to  delude  the  public,  and,  after 
getting  their  bills  in  circulation,  blowing  up,  and  leaving  the  unsuspectJOg 
planter  and  farmer  victims  of  a  fraud,  by  which  they  were  deprived  of  tne 
Wd  earnings  of  years  of  honest  industr^.  But,  sir,  1  believe  the  bank  owes 
a  great  deal  of  the  opposition  which  exists,  and  has  existed,  to  the  fiict  that 
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it  has  put  down  these  fraudulent  institutions,  ^ot  up  by  combinations  and 
conspiracies  of  speculatorsi  and  who,  after  receiving  large  dividends,  ma- 
naged to  destrov  the  credit  of  their  own  paper,  and,  by  the  agency  of  brokers, 
bought  it  up  at  half  its  norminal  value. 

^  Since  i  last  wrote  you,  I  had  a  conversation  with  a  gentleman  in  the  con- 
fidence of  some  of  the  moneyed  men  of  the  North,  and  he  says  they  are  deter ^ 
mined  to  break  up  the  United  States'  Bank,  to  enable  them  to  use  their  mo- 
ney to  advantage^  as  that  institution  gives  so  many  facilities  to  the  communi- 
ty-as  to  deprive  them  of  their  former  profits." 

^  There  is  another  consideration:  the  distress  would  be  immense,  which  a 
refusal  to  renew  the  charter  would  produce  among  those  who  are  indebted  to 
the  institution:  for  I  find  that,  to  this  branch,  the  planters  owe  upwards  of  a 
million  of  dollarsj  and  I  have  no  hesitation  in  saying,  as  safe  a  debt  as  is  ow- 
ing to  any  bank  m  the  Union.  But  if  the  bank  should  wind  up  its  afiairs,' 
these  planters  could  not  get  credit  from  other  institutions;  and  as  the  bank 
can  sue  in  the  United  States'  court,  where  judgment  is  obtained  almost  at 
once,  property  would  be  greatly  depressed,  and  moneyed  men  would  buy  it 
up  for  half  its  value.  Throughout  the  Union,  all  classes  would  suffer,  except 
those  who  should  hold  up  their  money  to  go  into  the  brokerage  business,  or 
buy  property  at  a  sacrifice.  Tf  I  were  sure  the  bank  would  not  be  re-char- 
tered, I  would  convert  my  property  into  money,  with  a  view  to  dealing  in  e%' 
change.    I  could  make  a  vast  fortune  by  it." 
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Appendix,  No.  Z.—Li8t  qf  Trarufera  by  the  Secretary  qf  the  jyeantry/rom 
and  to  Bank  Onited  States  and  Offices^  from  Gth  June  to  14/A  Dee.  1829. 


No, 

Date. 

Where  from.                      Where  to. 

Amount. 

1 

June  8,  1 

1829 

New  York,            -  1  Washington, 

$100,000 

2 

^  «  -              T 

(« 

t( 

Bank  United  States,         Ditto, 

50,000 

mm 

3 

«( 

«c 

New  York, 

Ditto, 

150,000 

%ff 

Ditto, 

Bank  United  States, 

1,865.000 

New  Orleans, 

Ditto, 

75,000 

Louisville, 

Ditto, 

50,000 

Cincinnati, 

Ditto, 

115,000 

Bank  United  States, 

Baltimore, 

135,000 

Ditto, 

Norfolk, 

80,000 

Ditto, 

Fayetteville, 

20,000 

Ditto, 

Charleston, 

200,000 

Ditto, 

'  Savannah, 

15,000 

Ditto, 

Mobile, 

35.000 

Portland, 

Portsmouth, 

20,000 

Ditto, 

Boston, 

90,000 

New  York,    -       - 

Ditto, 

40,000 

Providence, 

New  York,    - 

140,000 

Hartford, 

Ditto, 

35,000 

New  York,    -        - 

Richmond,     - 

70,000 

Ditto, 

Charleston, 

80,090 

Cincinnati,    - 

Pittsburgh,     - 

15,000 

31 

July    8, 

4( 

New  York,    - 

Washington, 

100,000 

33 

Au§.   3, 

tft 

Ditto, 

Ditto, 

100.000 

33 

(« 

Baltimore, 

Ditto, 

50,000 

Sept.   1, 

i( 

New  York,    - 

Ditto, 

100,000 

9, 

«C 

Louisville, 

Pittsburgh.     - 
Fayetteville, 

20,000 

(( 

M 

Charleston,    - 

10,000 

(« 

C( 

Bank  United  States, 

Norfolk,         -        . 

20,000 

«( 

M 

New  York,  - 

Ditto, 

20,000 

ifc 

«( 

Louisville,     - 

Nashville, 

20,000 

44 

14, 

C( 

New  York,     - 

Washington, 

100,000 

46 

(« 

«« 

Boston, 

Ditto,       . 

40,000 

47 

21, 

(( 

Charleston, 

Fayetteville. 

20,000 

49 

Oct.     5, 

«< 

New  York,    - 

Norfolk, 

50,000 

50 

12, 

i( 

Ditto, 

Washington. 

100,000 

51 

Nov.    2, 

t( 

Bank  United  States, 

Norfolk, 

50,000 

52 

(4 

(& 

New  York,    - 

Washington, 

i0i,ooo 

53 

Boston, 

Bank  United  States, 

Ditto, 

50,000 

63 

Norfolk, 

50,000 

64 

New  York,    - 

Washington, 

100,000 

65 

Ditto, 

Norfolk, 

50,000 

66 

Ditto, 

Washington, 

100,000 

67 

Bank  United  States, 

Ditto, 

100,000 

68 

Boston, 

Ditto, 

25,000 

69 

Dec.  14,  ] 

1829 

Ditto, 

Bank  United  States, 

500,000 

70 

<t 

4« 

New  York,    - 

Ditto, 

1,000,000 

71 

«( 

4« 

New  Orleans, 

Ditto, 

400,000 

72 

(( 

(4 

Bank  United  States, 

Baltimore,     - 

300,000 

73 

(( 

(C 

Ditto. 
Savannah, 

Charleston, 

50,000 

74 

C( 

4< 

Norfolk,        -       - 

50,000 

$7,055,000 

From  the  above  statement,  the  amiual  amount  of  the  transferi  made  for  the  Gornii- 
ment,  free  of  expense,  may  be  inferred. 
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'^ 


5 

< 


-  ** 

3 

1                      — 

Various  other 
places. 

13,550  93 
100  00 

843  17 
8,414  77 

18,784  58 
181  95 
650  00 
38,854  76 
13,430  36 
30,433  13 

s 

1 

•    » 

II         kO    1     1      1     1     1 

11                1     1     1     •     • 

Pittsburgh. 

to 

571  87 

1,684  73 

18,454  88 

500  00 

796  09 

9,436  90 
8,671  99 
1,945  48 

36,738  16 
800  00 

36,544  53 

8 

lO 

1 

• 

i 
1 

74,397  83 

19,584  90 

30,451  98 
16,679  73 

30,794  85 

•• 

18,605  85 

4,650  00 

4,553  .65 

18,788  35 

87,045  80 

* 

65,986  81 

00 

• 

15,178  05 

S    SS 

f   1      o  1  S  S  •   1 

3,815  50 

8,375  38 
13,948  14 

596  71 
467  38 

to 

1 

138,801  83 

37,131  98 

10,853  11 
6,199  34 
1,600  00 
4,056  61 

185,485  33 

19,417  99 

8,950  30 

101,658  81 
66,814  84 
49,149  70 

s 

09 

• 

1 

50,786  05 

803  00 

89,809  84 
7,835  05 
5,550  00 

13,645  37 

68,886  36 

79,179  66 
36,743  39 
84,087  83 
31,377  67 

s 
s 

to 

1 

15,773  38 

388  00 

3,041  41 

13,381  59 

4,810  76 

4,486  47 

* 

14,331  79 
1,000  00 

11,648  >57 
7.458  13 

s 

• 

a 

• 

n 
4 

a 

9 

1 

Q 

Philadelphia, 
Portland,     - 
Portsmouth. 
Boston, 
Providence, 
Hartford,     - 
New  York, 
Baltimore,    - 
Washington, 
Richmond,  - 
Norfolk,      - 
Faycttevillc, 
Charleston. 

Savannah. 
Mobile, 
New  Orleans, 
St.  Louis,    - 
Nashville,    - 
Louisville,  • 
Lexington,  - 
Cincinnati,  - 
Pittsburgh,  - 
BuflBiloy 

•• 
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Siate  qf  the  Bank  of  (he  United  States,  Jtpril  1,  1830. 

Notes  discounted,            ....  t3t,138^  89 

Domestic  bills  discounted,               ...  10,506,889  54 

Funded  debt  held  by  the  bank,       -                             -  11,199^30  90 

Real  estate,       .               -               -               .               .  9,89l,M9  75 

Funds  in  Europe,  equal  to  specie,  -  9,789,498  54 

Specie,               .....  9,043,74897 

Public  deposites,              ....  8,90^1  87 

Private  deposites,             ....  7,704,959  87 
Circulation,       .......  16,063,894  09 


IN  SENATE. 

March  99,  1830. 
Mr.  Smith,  of  Maryland,  made  the  following  report: 

The  Committee  on  Finance,  to  which  was  referred  a  resolution  of  the  30di 
December,  1889,  dii^ecting  the  committee  to  toquiro  into  the  expediency  of 
establishing  an  uniform  national  currency  for  the  United  States,  and  to  r^ 
port  thereon  to  the  Senate,  report: 

That  nothing,  short  of  the  imperatiire  order  of  the  Senate,  could  induce  the 
committee  to  enter  on  a  sul^ect  so  surrounded  with  difficulty.  They  under- 
take it  with  diffidence,  and  a  distrust  of  their  capacity  to  elucidate  a  suhie^t 
that  has  engaged  many  nations  and  the  pens  of  the  ablest  writers,  witiiout,  as 
yet,  coming  to  anv  definite  conclusion.  It  still  remains  to  be  determined, 
What  is  the  soundest  and  most  uniform  currency?  One  nation  assometune 
system,  another  a  different  plan.  In  one  nation^  a  plan  is  devised,  and  soc- 
ceeds,  for  a  time,  by  prudent  and  restrictiTe  emissions.  Elated  with  success, 
larger  and  more  extensive  emissions  are  risqned;  a  rapid  noiAtnal  rise  of  all 
property  takes  place;  the  people  are  not  aware  that  such  nominal  rise  is  the 
effect  of  depreciation;  the  bubble  bursts,  and  ruin  to  the  unsuspecting  is  the 
consequence.  All  history  showj  such  a  result  in  several  nationa»  and,  par- 
ticularly, in  that  of  the  United  States.  The  committee^  engaged  on  a  vanet;^ 
of  sutijects,  cannot  devote  so  much  time  on  the  resolution  as  the  mover  must 
believe  would  be  necessai^  to  develop  fully  the  question  before  them,  to  wit: 
A  sound  and  uniform  national  currency*  Presuming,  from  the  tenor  of  the 
resslution,  that  the  uniform  national  currencjr  proposed  must  be  prepared  by 
the  National  Government,  circulated  under  its  authority,  and  mantuned  by 
its  credit^  the  committee  have  complied  with  the  instruction  of  the  Senate,  bf 
endeavonng  to  devise  some  plan,  through  which  the  agency  of  the  Goyeni- 
ment,  in  such  a  measure,  could  be  safe  or  useful^  but.  after  giving;  to  it  all 
the  consideration  they  could  bestow,  their  reflections  have  resulteia  in  a  be- 
lief  that  any  such  measure  must  resolve  itself,  at  last,  into  a  mere  system  of 
paper  money,  issued  by  the  Gk>vernment.  The  resort  to  the  issue  of  a  paper 
money  has  been  often  the  desperate  expedient  of  the  wants  of  a  nation.  It 
has  then  found  its  Justification  only  in  the  necessity  which  created  it:  yet, 
such  are  its  inevitable  evils,  that  every  prudent  Government  has,  the  moment 
its  pressing  exigencies  permitted,  returned  to  the  only  safe  basis  of  a  circiiia- 
ting  medium —  the  precious  metals,  and  the  private  credit%  attached  to  the  use 
of  them.  Such  were  the  expedients  of  the  Government  of  the  United  States 
during  its  two  wars;  such  its  immediate  abandonment  of  them  at  the  retoni 

*  This  19  the  circubtion  from  the  office  returns.  We  know,  howerer,  thit  •  pirt 
of  it  U  received  at  other  offices,  and  is  in  passage  from  one  to  tiie  other.  So  tint  the 
nett  circuhtion  is  $14,176,987. 
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of  peace.  But,  in  the  i^reflent  eonditioii  of  tbe  treasury  of  the  Unitied  States, 
with  a  peveDve  far  beyond  its  wants,  with  a  debt  almost  nominal,  and  hasten- 
ing to  its  entire  extinguishment,  such  a  measure  is  not  needed  bj  the  interests 
of  the  Government,  nor  is  there  the  slightest  indication  ot  its  being  demanded 
fay  the  wants  of  the  country.  Of  such  an  issue  of  WPer  money,  the  Execu- 
tive at  Washington  would  be  the  natural  fountain.  The  agents  of  the  Execu- 
tive, the  natural  channels.  The  individuals,  and  corporations,  and  States, 
who  borrowed  it,  must  become  debtors  to  the  Grovernment;  and  the  inevitable 
consequence  would  be*  the  creation  of  a  moneyed  engine,  of  direct  depen- 
dence on  the  officers  or  Government,  at  variance  with  the  whole  scheme  of  our 
inatitations.  The  limit  to  which  this  currency  should  be  issued,  the  persons 
to  whom  it  would  be  lent,  the  securities  taken  tor  its  repayment,  the  places 
where  it  should  be  redeemed,  involve  great  complication  and  great  hazard, 
rfsnrding  it  merely  in  a  financial  point  of  view;  while,  on  more  enlarged  con- 
siderations of  political  expediency,  the  objections  to  it  are,  in  the  opinion  of 
the  committee,  insuperable  and  fatal. 

fielievina  such  a  scheme  to  be  impracticable,  the  committee  were  consoled 
with  the  reflection  that  it  is  unnecessaryj  as  they  are  satisfied  that  the  coun- 
try is  in  the  enjoyment  of  an  uniform  national  currency,  not  only  sound  and 
uniform  in  itself,  and  perfectly  adapted  to  all  the  purposes  of  the  Uovernment 
and  the  oommunitr,  mit  more  sound  and  uniform  than  that  possessed  by  any 
other  coantiy.  The  importance  of  this  truth  will  justify  the  committee  in 
stating  some  details  to  establish  it 

The  currency  of  the  United  States,  the  only  legal  cilmency,  is  gold  and  sil- 
ver—all debts  to  the  Government,  and  all  debts  to  individuals,  being  receiv- 
ed in  that  medium,  and  in  no  other.  As,  however,  the  amount  of  coin  requi- 
site for  these  purposes  would  be  unmanageable  ana  inconvenient,  the  United 
States,  like  other  commercial  countries,  have  adopted  the  system  of  making 
credit  Bixppiy  many  of  the  cases  of  coin;  and  numerous  banking  companies 
have  been  established,  issuing  notes, promising  to  pay,  on  demand,  gold  and 
silver.  The  Government  of  the  United  States  has  established  one  ot  a  simi- 
lar character;  and,  for  the  convenience  of  the  community,  the  public  revenue 
is  collected  in  ^Id  and  silver,  the  notes  of  the  Bank  of  the  United  States, 
and  the  notes  ot  such  solvent  State  banks  as  the  Bank  of  the  United  States 
and  its  branches  will  receive  as  cash. 

The  currency,  therefore,  of  the  United  States,  in  its  relation  to  the  Go- 
vernment of  the  United  States,  consists  of  gold  and  silver,  and  of  notes  equi- 
valent to  gold  and  silver.  And  the  inquiry  which  naturally  presents  itself,  is, 
whether  this  mixed  mass  of  currency  is  sound  and  uniform  for  all  the  practi- 
cal purposes  of  the  Government,  and  the  trade  of  the  Union.  That  it  is  so, 
will  appear  from  the  following  facts: 

Ist.  The  Government  receives  its  revenue  from — 
343  Custom  Houses, 
49  Land  Offices, 
8,004  Post  Offices. 
134  Receivers  or  Internal  Revenue, 
37  Marshals. 
33  Clerks  of  Courts. 

These,  with  other  receiving  officers,  which  need  not  be  specified,  compose 
an  aggregate  of  more  than  9,000  persons,  dispersed  through  the  whole  of  the 
Union,  who  collect  the  public  revenue.  From  these  persons,  the  Government 
has,  for  the  ten  years  preceding  January  1,  1830,  received  •930,068,865  17. 
This  sum  has  been  collected  in  every  section  of  this  widely  extended 
countnr.  It  has  been  disbursed  at  other  points,  many  thousand  miles  distant 
from  tne  places  where  it  was  collected;  and  yet  it  has  been  so  collected  and 
distributed,  without  the  loss,  as  far  as  the  committee  can  learn,  of  a  single 
dollar,  and  without  the  expense  of  a  single  dollar  to  the  Government.  That 
a  currency,  by  which  the  Government  has  been  [thus  enabled  to  collect  and 
transfer  such  an  amount  of  revenue  to  pay  its  army  and  navy,  and  all  its  ex- 
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penses,  and  the  national  debt,  is  unaafe  and  tmsoiind,  cannot  readiljr  be  be- 
lieved: for  there  can  be  no  surer  test  of  its  sufficiency,  than  the  simple  fact 
that  every  dollar,  received  in  the  form  of  a  bank  note,  in  the  remotest  parts 
of  the  interior,  is,  without  charge,  converted  into  a  silver  dollar,  at  every 
one  of  tlie  vast  number  of  places  where  the  service  of  the  Government  rei|uires 
its  disbursement.  The  Secretaiy  of  tlie  Treasuiy,  in  bis  report  of  tbe  €th  of 
December,  1828,  declares,  that,  during  the  four  years  preceding  the  receipte 
of  the  Government  had  amounted  to  more  than  ninety -seven  millions  of  dol- 
lars, and  that  ^  ^  all  payments  on  account  of  the  public  debt,  whether  for  inter- 
est or  principal^  all  on  account  of  pensions;  alitor  the  civil  list;  for  the  army; 
for  the  navy;  or  for  whatever  purpose  wanted,  in  any  part  of  the  Union,  Imve 
been  punctually  met"  The  same  officer  states,  that  '^  it  is  the  preservalioD 
of  a  good  currency  that  can  alone  inmart  stability  to  proper^,  and  prevoit 
those  fluctuations'  in  its  value,  hurtful  alike  to  individuals,  and  to  natioQal 
wealth.  This  advantage,  the  bank  has  secured  to  the  commumty^  by  confin- 
ing within  prudent  limits  its  issues  of  pap«r,  &c.  &c. 

3d.  If  this  currency  is  thus  sound  and  unifoi-n  for  the  Government,  it  is  not 
less  so  to  the  community. 

The  basis  of  all  good  currency  should  be  the  precious  metals,  gold  tad 
silver;  and  in  a  mixed  currency  of  paper  circulating  with  gold  or  silver,  and 
convertible  into  it,  the  great  otoect  to  be  attained  is,  that  the  paper  should  al- 
ways be  equal  to  gold  or  silver;  that  is^  it  should  always  be  exchangeable  for 
gold  or  silver.  Such  a  currency  is  perfect,  uniting  the  convenience  of  a  por* 
table  material  with  the  safety  of  a  metallic  medium.  Now  it  cannot  be 
doubted  that,  throughout  this  whole  country,  the  circulatiifg  bank  notes  an 
equal  to  specie,  and'^convertible  into  specie.  Th^e  may  be,  and  prohaUyare 
exceptions;  because,  among  banks,  as  among  knen,  there  are  some  who  make 
a  show  of  unreal  strength.  But  it  is  a  fact,  so  familiar  to  the  experience  of 
every  citizen  in  the  community,  as  to  be  undeniable,  that,  in  all  the  Atlantic 
and  commercial  cities,  and,  generally  speakine,  throughont  the  whcJe  coantiT, 
the  notes  of  the  State  banks  are  equal  to  gold  or  silver.  The  committee  do 
not  mean  to  say  that  there  may  not  be  too  many  banks,  or  that  insolvencies 
do  not  occasionally  occur  among  them;  but,  as  every  bank  which  desires  ta 
maintain  its  character,  must  be  ready  to  make  settlements  with  the  Bank  of 
the  United  States,  as  the  agent  of  the  Government,  or  be  immediately  dis- 
credited, and  must  therefore  Keep  its  notes  equal  tojold  or  silver,  there  can 
be  little  danger  to  the  community,  while  the  issues  of^e  banks  are  restrained 
from  running  to  excess,  by  the  salutary  control  of  the  Bank  of  the  United 
States,  whose  own  circulation  is  extremely  moderate,  compared  with  the 
amount  of  its  capital.  Accordingly,  the  fact  is,  that  the  general  credit  of  die 
banks  is  good,  and  that  their  paper  is  always  convertible  into  gola  or  silver, 
and  for  all  local  purposes  forms  a  local  currency  equivalent  to  gold  and  silver. 
There  is,  however,  superadded  to  this  currency,  a  general  currency,  more 
known,  more  trusted,  and  more  valuable,  than  the  local  currency«wnich  is 
employed  in  the  exchanges  between  different  parts  of  the  country.  These  are 
the  notes  of  the  national  bank.  These  notes  are  receivable  for  the  Govern- 
ment, by  the  9^000  receivers,  scattered  throughout  every  part  of  the  countiy. 
Tliey  are,  in  jact^  in  the  course  </  business^  paid  in  gold  or  silver,  thsugh 
they  are  not  leffoUy^  or  necessaruy  so  paidy  by  the  branches  t^tht  bank  in 
every  section  qfthe  union.  In  all  commercial  places  they  are  recdved,  in  ail 
transactions,  without  any  reduction  in  value,  and  never,  under  any  circam- 
stances,  does  the  paper,  from  the  remotest  branches,  vary  beyond  a  quarter 
of  one  per  cent  in  its  actual  exchange  for  silver.  Here,  then,  is  a  cnrrency 
as  safe  as  silver;  more  convenient,  and  more  valuable  than  silver:  which, 
through  the  whole  Western  and  Southern,  and  interior  parts  of  the  Unkin,  is 
eager^  sought  in  exchange  for  silver;  which,  in  those  sections,  often  bears  a 
premium  paid  in  silver;  which  is,  throughout  the  Union,  equal  to  silver  in  pay- 
ment to  the  Government  and  payments  to  individuals  in  business;  and  with 
which,  whenever  silver  is  needed,  in  any  part  of  the  country,  will  command 
it,  without  the  charge  of  the  slightest  fraction  of  a  per  centage.    By  means  of 


\ 
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tbii  cnrreopy,  funds  are  inmsmitted  at  an  expense  less  than  in  any  other 
country.  In  no  other  eouhtry  can  a  merchant  do  what  every  citii^n  of  the 
Unitea  States  can  do— deposite,  for  instance,  his  silver  at  St.  Louis,  or  Nash- 
ville, or  New  Orleans,  and  receive  notes,  which  he  can  carry  with  him  1.000 
or  1,600  miles,  to  the  Atlantic  cities,  ana  there  receive  for  them  an  egaivaient 
amount  of  silver,  without  any  expense  whatever;  and  in  no  possible  event, 
an  expense  beyond  a  quarter  of  one  per  cent.  If,  however,  a  citizen  does  not 
wish  to  incur  the  anxiety  of  carrying  these  notes  with  him,  or  to  run  the  ha- 
zard of  the  mail,  he  may,  instead  of  them,  receive  a  draft,  payable  to  himself 
or  his  agent  alone,  so  as  to  ensure  the  receipt  of  an  equal  amount,  at  an  ex- 
pense of  not  one-half,  and  often  not  one -fourth,  of  the  actual  cost  of  carrying 
the  silver.  The  owner  of  funds,  for  instance,  at  St.  Louis  or  Nashville,  can 
transfer  them  to  Philadelphia  tor  one-half  per  cent.t  from  New  Orleans 

generally,  without  any  charge  at  all— «t  most,  one-half  per  cent.;  from  Mo- 
ile,  from  par  to  one -half  per  cent  $  from  Savannah,  at  one-half  per  cent;  and 
from  Charleston,  at  from  par  to  one-quarter  per  cent. 

This  seems  to  present  a  state  of  currency  approaching  as  near  to  perfection 
as  could  be  desired:  for  here  is  a  currency  issued  at  twenty-four  diflferent 
parts  of  the  Union,  obtainable  by  any  citizen  who  has  money  or  credit. 
When  in  his  possession,  it  is  equivalent  to  silver  in  all  its  dealings  with  all 
the  9,000  agents  of  the  Government,  throughout  the  Union.  In  all  his  deal- 
ings with  toe  interior,  it  is  better  than  silver;  in  all  his  dealing  with  the 
commercial  cities,  equal  to  silver;.and  if,  for  any  purpose,  he  desires  the  sil- 
ver with  which  he  bought  it,  it  is  at  his  disposal,  almost  universally,  without 
anjr  diminution,  and  never  more  than  a  diminution  of  one-quarter  per  cent. 
It  is  not  easy  to  imagine,  it  is  scarcely  necessary  to  desire,  any  currency 
better  than  this. 

It  is  not  amonjg  its  least  advantages,  that  it  bears  a  proper  relation  to  the 
real  business  and  exchanges  of  the  country,  being  issued  only  to  those  whose 
credit  entitles  them  to  it^  increasing  with  the  wants  of  the  active  operations 
of  aocietjr,  and  diminishing,  as  these  subside,  into  comparative  inactivity; 
while  it  is  the  radical  vice  of  all  government  paper  to  be  issued  without  i-e* 
g^urd  to  the  business  of  the  community,  and  to  be  governed  wholly  by  con- 
siderations of  convenience  to  the  Government. 

Alter  escaping  so  recentiy  from  the  degradation  of  a  depreciated  paper  cur- 
rency, the  committee  would  abstain  from  every  thing  which  might,  however 
remotely,  revive  it.  The  period  is  not  remote,  when,  in  the  language  of  the 
late  Secretarv  of  the  Treasury,  the  country  was  oppressed  by  a  ^^  currency 
without  any  basis  of  coin,  or  other  effective  check,  and  of  no  value,  as  a  me- 
dium of  remittance  or  exchange,  beyond  the  jurisdiction  of  the  State  whence 
it  had  been  issued — a  cun*ency  that  not  unfrequently  imposed  upon  the  trea- 
sury the  necessity  of  meeting,  by  extravagant  premiums,  the  mere  act  of 
transferring  the  revenue,  collected  at  one  point,  to  defray  unavoidable  expense 
at  another.^'  It  is  still  witliin  the  recollection  of  the  Senate,  when,  at  the  seat 
of  Government  itself,  specie  could  only  be  had  at  twenty  or  twenty-two  per 
cent,  in  exchange  for  the  bank  paper  promises  to  pay  specie;  that  for  bank 
notes  of  Baltimore,  two  per  cent,  were  paid;  for  those  of  rhilaiclelphia,  six  to 
Bdven  per  cent;  for  those  of  New  York,  fifteen  to  sixteen  per  cent;  and  for 
those  of  Boston.-  twenty  to  twenty-two  percent.;  ruinous  inequalities,  which 
have  now  hap^ty  disappeared. 

3d.  The  sonudness  of  the  currency  may  be  further*illustrated  by  tlie  pre- 
sent condition  of  the  foreign  exchanges. 

Exchange  on  England  is,  at  the  present  moment,  more  than  one  per  cent, 
under  par;  that  is,  more  than  one  per  cent,  in  favor  of  the  United  States:  this 
being  the  real  fiict,  disguised  b}r  the  common  forms  of  quoting  exchange  on 
England  at  between  eight  and  nine  per  cent,  premium. 

It  would  lead  the  committee  too  far  from  its  present  purpose  to  explain  that 

the  original  estimate  of  the  American  dollar,  as  being  worth  four  shillings  and 

i   sixpence,  and  that,  therefore,  the  English  pound  sterling,  is  worth  $4  44«  is 

wholly  erroneous,  and  occasions  a  constant  misapprehension  of  the  real  state 
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of  our  intercourse  with  Great  Britain.  The  Spuiish  dollar  his  iiot«  fort  cen- 
tury, been  wortii  four  and  sixpence:  the  American  dollar-  never  was;  and 
whatever  artificial  value  we  may  assign  to  our  coins,  is  wholly  unavaling  to 
them  in  the  crucibles  of  London  or  Paris.  According  to  the  latest  accoants 
from  liomlon,  at  the  close  of  December  last,  the  Spanish  dollar,  ii»tnd  of 
being  worth  four  shillings  and  sixpence,  or  54  pence,  was  worth  only  iH 
pence;  the  American  dollar  at  least  one-fourth  per  cent,  less;  so  that,  to  pro- 
duce one  hundred  times  four  and  sixpence,  it  would  be  necessary  to  send  to 
England,  not  100  dollars,  but  109^  Spanish  dollars,  or  109^  of  the  Umted 
States'  dollar.  If  to  this  be  added^  the  expenses  and  charges  of  sendio|  die 
money,  and  converting  it  into  English  sold ,  it  will  cost  1 U ;  so  that  1 1 1  n,  at 
this  moment,  the  real  par  of  exchange  oetween  the  United  States  and  Eng- 
land, ^fj  therefore,  a  mil  at  sight  can  be  procured  for  less  than  this  sum.  or 
a  bill  at  sixty  days  for  one  per  cent,  less,  say  1 10  per  cent,  it  is  choiper  than 
sending  silver;  ibat  is  to  say,  he  who  has  silver  to  send  to  England  can  par- 
chase  a  bill  on  London  for  a  greater  amount  than  he  would  get  if  he  shipped 
tiie  silver^  itself,  and  of  course  exchange  would  be  in  fitvor  of  the  United 
States  against  England.  Now,  such  bills  can  be  bought  at  a  less  rate,  bf 
more  than  one  per  cent,  in  every  city  in  the  United  States. 

This  foct  is  conclusive  as  to  the  state  of  the  currency.  If  the  bank  notes  of 
the  country  were  not  equal  to  specie,  specie  would  be  at  a  premium,  which  it 
no  where  is  at  present.  If  the  currency  were  unsound,  more  must  tie  paid  of 
that  currency  in  order  to  produce  an  equal  amount  of  coin  in  another  country, 
where  these  hank  notes  do  not  circulate.  But  if,  as  is  the  case  at  present, 
the  bank  notes  are  convertible  into  specie;  if  you  can  buy  with  bank  .notes  ai 
much  as  you  can  buy  with  sdver;  and  if,  in  the  transactions  of  the  country 
abroad,  the  merchants,  who,  if  the  notes  were  not  equal  to  coin,  would  co  to 
the  bank  and  ship  the  coin,  can  nay  as  much  debt  in  tbreign  countries  with  the 
notes,  as  by  sending  the  coin,  there  seems  nothing  wanting  to  complete  the 
evidence  of  the  soundness  and  uniformity  of  the  currency. 

On  the  whole,  the  committee  are  of  opinion  that  the  present  state  of  the 
currency  is  safe  for  the  community,  and  eminently  useful  to  the  Government; 
that,  for  some  years  past,  it  has  b^  improving  Inr  the  infusion  into  the  cii^ 
culating  medium  of  a  lareer  portion  of  coin,  ana  the  substitution  of  the  paper 
of  more  solvent  banks,  in  lieu  of  those  of  inferior  credit;  and  that ,  if  left  to  the 
progress  of  existing  laws  and  institutions,  the  partial  inconveniences,  which 
Btillremain,  of  the  oaper  currency  of  the  last  war,  will  be  wholly  ana  insen- 
sibly remedied.  Under  these  circumstances,  they  deem  it  prudent  to  idntain 
from  all  legislation;  to  abide  bv  the  practical  good  which  the  eountiy  enjoys, 
and  to  put  nothing  to  hazard  by  doubtful  experiments. 

The  committee  submit,  for  the  information  of  the  Senate,  certain  questioDS 
propounded  to  the  President  of  the  Bank  of  the  United  States,  toeemer  with 
nis  answers  thereto,  and  a  document  furnished  by  that  officer^  mowing  the 
rates  of  exchan^  at  which  drafts  are  drawn  by  the  Bank  of  the  United 
States,  and  its  omces  of  discount  and  deposite;  and  ask  to  be  dischLiged  from 
the  further  consideration  of  the  subuect. 


Questions  submitted  to  the  President  qf  the  Bank  qf  the  United  Sta^^ 

with  his  answers. 

Question  1.  When  the  Bank  went  into  operation,  was  not  Philadelphia  pa- 
per ten  per  cent,  worse  than  Boston,  and  that  much  better  than  Baltimorer 

Answer.  Philadelphia  pq[>er  was  17  per  cent*  worse  than  Boston  paperf  9 
to  9i  worse  than  New  York  papery  Ak  better  than  Baltimore. 

Q.  3.  Were  not  the  State  banks  indebted  to  the  Government  in  large  soms^ 
which  they  could  not  have  paid  in  sound  currency?  If  so,  to  what  amoantr 
And  did  not  the  Bank  in  many  instances  assume  those  debts,  and  pay  thein 
in  sound  cuiTency^  (if  so,  to  what  amount?)  and  indulge  those  banks  ttotil  it 
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was  convenient  for  them  to  pay?  and  did  not  the  bank  lose  money  by  such  in- 
dalgence? 

A.  [n  the  years  1817  and  1816,  the  €h>vetinnent  transferred  to  ih^  bank  it 
Philadelphia,  irom  the  State  institutions,  $7,472^19  67,  which  was  cashed, 
and  $3,336,691  67  of  special  deposite,  to  be  collected  by  tl>e  bank,  makine 
$10^809,111  54.  "^The  loss  sustained  by  the  bank,  I  cannot  estimate.  I  shoula 
willingly  compromise  for  a  loss  of  only  $200,000. 

Q.  3.  Has  the  bank  at  any  time  oppressed  any  of  the  State  banks? 

A.  Never.  There  are  very  hw  banks  which  might  not  have  been  destroy- 
ed by  an  exertion  of  the  power  of  the  bank.  None  have  ever  been  injured. 
Many  have  been  saved.  And  more  have  been,  and  are  constantly  relieved, 
when  it  is  found  that  they  are  solvent,  but  are  suffering  under  temporary  diffi- 
culty. 

Q.  4.  When  a  State  bank  becomes  indebted  to  the  bank  to  an  improper  ex- 
tent, what  course  do  you  pursue?  Do  you  let  them  go  beyondfa  certain 
amount?  and  what  is  that. amount? 

A.  The  great  object  is,  to  keep  the  State  banks  within  proper  limitsi  to  make 
tnem  shape  their  business  according  to  their  means.  ^  For  this  purpose  they 
are  called  upon  to  settle;  never  forced  to  pay  specie,  if  it  can  be  avoided,  but 
payment  is  taken  in  their  bills  of  exchange,  or  suffered  to  He  occasionally  until 
the  bank  can  turn  round; no  amount  of  aebt  is  fixed,  because  the  principle  we 
wish  to  establish  is,  that  every  bank  should  always  be  ready  to  provide  for  its 
notes. 

Q.  5.  If  you  give  drafts  un  any  of  the  branches,  or  from  one  branch  on 
another^or  on  the  mother  bank,  what  is  the  commission  charged? 

A.  The  charge  for  drafts  is  less  than  the  transportation  of  specie.  I  send  a 
detailed  statement  on  this  point. 

Q.  6.  Do  you,  and  at  every  branch,  pay  specie  on  demand?  Has  there  ever 
been  a  refusal? 

A.  Never. 

Q.  7.  Can  you  state  whether  specie  is  more  or  less  abundant  in  the  United 
States  at  present,  than  at  any  former  period? 

A.  At  the  present  moment  I  think  specie  is  more  abundant  than  usual.  It 
comes  in  as  usual.  And  the  stite  of  the  exchanges  with  Europe,  is  such  that 
it  is  cheaper  to  buy  bills  than  to  ship  coin.  The  bank  had,  on  the  first  in- 
stant, $7,608,000.  which  is  more  than  it  has  had  for  nine  yeai-s  past 

Q.  8.  When  the  debt  is  annually  paid  off  to  foreigners,  do  they  remit  in 
specie  or  bills  of  exchange?    Do  you  supply  the  means  in  either  way? 

A.  When  foreigners  are  paid  off,  a  part  is  remitted  in  other  stocks,  apart 
goes  in  bills,  a  considerable  portion  or  which  are  bills  of  the  bank.  Specie  is 
never  resorted  to  unless  the  bill  market  is  so  high  as  to  make  that  mode  of 
remittance  cheaper. 

Q.  9.  Since  you  commenced  the  purchase  and  sale  of  bills  of  exchange,  has 
tlie  rate  varied;  if  so,  to  what*extent? 

A.  The  operations  of  the  bank  in  exchanges  has  had  the  effect  of  prevent- 
ingthe  great  fluctuations  to  wl)ich  they  were  previously  Kable. 

Q.  10.  What  is  the  reason  that  excnance  on  England  cotitinues  above  what 
was  formerly  considered  the  par,  that  is.  tne  dollar,  valued  at  4*.  OdL  sterling? 
Is  it  that  the  intrinsic  value  of  the  dollar  has  been  found  to  be  less  thai  ^$. 
OdJ    If  so,  what  is  thatintrinsic  value? 

A.  The  reason  is,  that  we  choose  to  call  our  dollar  4a.  6d.  when  it  never 
has  been  worth  four  and  sixpence,  and  of  course  when  it  goes  abroad,  it  is  es- 
timated not  by  the  name  we  give  it,  but  according  to  its  real  value. 
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{For  the  viewi  of  Mr.  MASisoir,  recently  expressed,  upon  the  great  eonstitiitiooaf 
question  so  frequently  discussed  in  the  preceding  ptget«  the  reader  is  referred  to 
the  following  letters,  sddressed  by  this  distinguished  ststesmsan  to  Mr.  Ivskbioli, 
of  Philadelphia.  Their  insertion  at  an  earlier  period  of  the  work  was  accideataUy 
omitted.] 

LETTERS  FROM  JAMES  MADISON  TO  C,  J.  1NGER90LL. 

MoNTPBLiBR,  FAruary  8^  1831. 

Dear  Sir:  I  have  received  your  letter  of  January  21,  asking — 
1*  Is  there  any  State  power  to  make  banks? 

3.  Is  the  federal  power,  as  has  been  exercised,  or  as  proposed  to  be  exer- 
cised by  President  Jackson,  preferable? 

The  evil  which  produced  the  prohibitory  clause  in  the  constitution  of  the 
United  States,  was  the  practice  of  the  States  in  making  bills  g^  crediL  and, 
in  some  instances,  appraised  propertv,  *^  a  legal  tender.^  If  the  notes  of  State 
banks,  therefore,  whether  chartered  or  unchaKered,  be  made  a  legal  tender, 
thev  are  prohibited;  if  not  made  a  legal  tender,  they  do  not  fall  within  the 
prohibitoiy  clause.  The  number  of  the  *'  Federalist"  referred  to,  was  written 
with  that  view  of  the  subject;  and  this,  with  probably  other  cotemponiry  ex- 
positions, and  the  uninterrupted  practice  of  the  States  in  creating  and  permit- 
tine  banks,  witliout  making  their  notes  a  legal  tender,  would  seem  to  be  a  bar 
to  the  question,  if  it  were  not  inexpedient  now  to  agitate  it 

A  virtual  and  incidental  enforcement  of  the  depreciated  notes  of  State 
banks,  by  their  crowding  out  a  sound  medium,  though  a  great  evil,  was  not 
foreseen;  and  if  it  had  been  apprehended,  it  is  questionable  whether  the  con- 
stitution of  the  United  States,  which  had  so  man^r  obstacles  to  encounter, 
would  have  ventured  to  guard  against  it  by  an  additional  provision.  A  vir- 
tual, and,  it  4s  hoped,  an  adequate  remedy,  may  hereafter  be  found  in  the 
refusal  of  State  papier  when  debased,  in  any  of  the  federal  transactions,  and  in 
the  contix)!  of  the  federal  bank,  this  being  itself  controlled  from  suspending  its 
specie  payments  by  the  public  authority. 

On  the  other  question,  I  readily  decide  against  the  project  recommended 
by  the  President.  Reasons  more  than  sufficient  appear  to  have  been  presented 
to  tlie  public^  in  the  reviews  and  other  comments  which  it  has  called  forth. 
How  far  a  hint  for  it  mav  have  been  taken  from  Mr.  Jefferson,  J  know  not 
The  kindred  ideas  of  the  latter  may  be  seen  in  his  memoirs,  &c.  vol.  4,  piges 
19d.  807,  696,  and  in  his  view  of  the  State  banks,  vol.  4,  pages  199, 9da 

There  are  sundry  statutes  of  Virginia,  prohibiting  the  circulation  of  notes 
payable  to  bearer^  whether  issued  by  individual*  or  unchartered  banks. 

These  observations,  little  new  or  important  as  they  may  be,  would  have 
been  promptiv  furnished,  but  for  an  indisposition  in  which  your  letter  footid 
me.  and  whicli  has  not  yet  entirely  left  me.  I  hope  this  will  find  you  in  good 
health,  and  you  have  my  best  wishes  for  its  continuance,  and  the  additum  of 
every  other  blessing. 

JAMES  MADISON. 

Ckarlbs  J.  iNosnaoLLt  Esq.  HarrUburg^  Pa, 


MONTPELIER,  JWie  95, 1831. 

DsAB  Sir:  I  have  received  your  friendly  letter  of  the  16d)  inst  Hie  few 
lines  which  answered  vour  former  one  of  the  91st  of  January  last,  were  writ- 
ten in  haste  and  in  bad  health:  but  the]^  expressed,  though  without  the  atten* 
tion  in  some  respects  due  to  the  occasion,  a  dissent  from  the  views  of  the 
President,  as  to  a  Bank  of  the  United  States  andasubstitatefor  itj  to  which 
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I  cannot  but  adhere.  The  olyections  to  the  latter  have  iqipeared  tome  to 
predominate  greatly  over  the  advantages  expected  frorn  it,  and  the  constita- 
tionality  of  the  former  I  still  regard  as  sustained  by  the  considerations  to  which 
I  :df  I^c^  iQ  9ving  my  assent  to  the  existing  bank. 

xhe  charge  of  inconsistency  between  my  objection  to  the  constitutionality 
of  such  a  bank,  in  1791,  and  my  assent  in  1817,  turns  on  the  question,  how  far 
I^slative  precedents,  expounding  the  constitution,ought  to  guide  succeeding 
legislatures,  and  to  overrule  individual  opinions. 

Some  obscurity  has  been  thrown  over  the  question,  by  confounding  it  with 
the  respect  due  from  one  legislature  to  laws  passed  by  preceding  legislatures. 
But  the  two  cases  are  essentially  difierent.  A  constitution  being  derived 
from  a  superior  authority,  is  to  be  expounded  and  obeyed,  not  controlled  or 
varied  by  die  subordinate  authoiity  ot  a  legislature.  A  (aw,  on  the  other  hand, 
resting  on  no  higher  authority  than  that  possessed  by  every  successive  legisla- 
ture its  ex|>ediency  as  well  as  its  meaning  is  within  the  scope  of  the  Utter- 

^  The  case  in  question  has  its  true  analogy  in  the  obligation  adsine  from  judi- 
cial expositions  of  the  law  on  succeeding  judges;  the  constitution  oeing  a  law 
to  the  legislator,  as  the  law  is  a  rule  of  decision  to  the  judse. 

,  And  wliy  are  judicial  precedents,  when  formed  on  due  discussion  and  con- 
sideration, and  deliberately  sanctioned  by  reviews  and  repetitions,  regarded 
as  ofbindine  influence,  or  rather  of  authontative  force,  in  settling  the  meaning 
of  a  law?  it  roust  be  answered,  1st,  because  it  is  a  reasonable  and  establish* 
ed  axiom,  that  the  good  of  society  requires  that  the  rules  of  conduct  of  its 
members  should  be  certain  and  known,  which  would  not  be  the  case  if  any 
Judge,  disregarding  the  decisions  of  his  predecessors,  should  vary  the  rule  oif 
law  according  to  his  individual  interpretation  of  it.  MUera  est  aervUua  tdn 
Jus  est  out  vagum  out  incomitum,  8nd.  because  an  exposition  of  the  law, 
publicly  made,  and  repeatedly  confirmed  by  the  constituted  authority,  carries 
with  it,  bv  fair  inference,  the  sanction  of  those  who,  having  made  the  law 
through  their  legislative  oigan,  appear,  under  such  circumstances,  to  have  de- 
termined its  meaning  through  their  judiciary  oigan. 

Can  it  be  of  less  consequence  that  the  meaning  of  a  constitution  should  be 
fixed  and  known,  than  that  the  meaning  of  a  law  should  be  so?  Can,  indeed, 
a  law  be  fixed  in  its  meaning  and  operation,  unless  the  constitution  be  sor 
On  the  contrary,  if  a  particular  legislature,  differing  in  the  construction  of  the 
constitution,  from  a  series  of  preceding  constructions,  proceed  to  act  on  that 
difference,  they  not  only  introduce  uncertainty  and  instability  in  the  consti- 
tution, but  in  the  laws  themselves;  inasmuch  as  all  Uws  precediiu^  the  new 
construction,  and  inconsistent  with  it  aro  not  only  annulled  for  the  rature,  but 
virtually  pronounced  nullities  from  the  beginning. 

But  it  is  said  that  the  legislator  having  sworn  to  support  the  constitution, 
must  sup|K>rt  it  in  his  own  construction  of  it,  however  different  from  that  put 
on  it  by  his  predecessors,  or  whatever  be  the  consequences  of  the  construction. 
And  is  not  the  judge  under  the  same  oath  to  support  the  law?  Yet,  has  it 
ever  been  supposed  that  he  was  required,  or  at  libertv  io  disregard  all  prece- 
dents, however  solemnly  repeated  and  regularly  observed;  and  by  dving 
e&ct  to  his  own  abstract  and  individual  opinions,  to  disturb  the  established 
course  of  practice  in  the  business  of  the  communitj^?  Has  the  wisest  and  most 
conscientious  judge  ever  scrupled  to  acquiesce  in  decisions  in  which  he  has 
been  overruled  by  the  matured  opinions  of  the  majority  of  his  colleagues.;  and 
subsequentiv  to  conform  himseii  thereto,  as  to  authoritative  expositions  of 
the  law?  And  is  it  not  reasonable  to  suppose  that  the  same  view  of  the  offi  < 
cial  oath  should  be  taken  by  a  legislature,  acting  under  the  constitution^  whidi 
is  his  guide^  as  is  taken  by  a  judge,  acting  under  the  law,  which  is  hisr* 

There  is  m  fact,  and  in  common  understanding^  a  necessity  of  regarding  a 
course  of  practice,  as  above  characterized,  in  the  li^t  of  a  legal  rule  of  inter* 
pretina  a  law:  and  there  is  a  like  necessity  of  considering  it  a  constitution^ 
rule  01  interpreting  a  constitution. 

That  there  may  be  extraortlinary  and  peculiar  circumstances  controlling 
the  rule  in  both  cases,  may  be  admitted;  but  with  such  exceptions,  the  rule 
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wili  force  itself  on  the  practical  Judgment  of  the  most  ardent  theorist.  He  will  find 
itimpossible  to  adhere  to,  ana  act  officially  Uj)on,his6olitary  opinions  as  to  the 
meaning  of  the  law  or  constitution,  in  opposition  to  a  construction  reduced  to 
practice,  during  a  reasonable  period  of  time;  more  especially  where  no  pros- 
pect existed  of  a  change  of  construction  by  the  public  or  its  agents.  And  if 
a  reasonable  period  of  time,  marked  with  the  usual  sanctions,  would  not  bar 
the  individual  prerogpitive,  thei^  could  be  no  limitation  to  its  exercise,  although 
the  danger  of  error  must  increase  with  the  increasing  oblivion  of  explanatuy 
circumstances,  and  with  the  continual  changes  in  the  import  of  words  and 
phrases. 

Let  it  then  be  left  to  the  deci»on  of  every  intelligent  and  candid  jodge, 
which,  on  the  whole,  is  most  to  be  relied  on,  for  the  true  and  safe  constnicton 
of  a  constitution:  that  which  has  the  unifonn  sanction  of  successive  legislative 
bodies,  through  a  period  of  years,  and  under  the  varied  ascendancy  ofparties; 
or  that  which  depends  upon  the  opinions  of  every  new  legislature,  heated  as 
it  mar  be  by  the  spirit  of  paKy,  eager  in  the  pursuit  of  some  favorite  object, 
or  lea  astray  by  the  eloquence  and  address  ofpopular  statesmen,  themselves, 
perhaps,  under  the  influence  of  the  same  misleadtng  causes. 

It  was  in  conformity  with  the  view  here  taken  ot  the  respect  due  to  deliber- 
ate and  reiterated  precedents,  that  the  Bank  of  the  United  States,  tiioa^  en 
the  ori^nal  question  held  to  be  unc(Histitutional,  received  the  Executive  sig- 
nature in  the  year  1817.  The  act  originally  establishing  a  bank  had  undergone 
ample  discussions  in  its  passage  through  the  several  branches  of  the  Govern- 
ment. It  had  been  carried  into  execution,  throughout  a  period  of  twenty  yean, 
with  annual  l^slative  recognitions;  in  one  instance,  indeed,  with  a  positive 
ramification  of  it  into  a  new  State,  and  with  the  entire  acauiescense  of  all  the 
local  authorities,  as  well  as  the  nation  at  large;  to  all  of  which  may  be  added, 
a  docreasing  prospect  of  any  change  in  the  public  opinion  adverse  to  the  coo- 
stitutibnality  of  such  an  institution.  A  veto  from  the  Executive,  under  these 
circumstances,  with  an  admission  of  the  expediency  and  almost  necessity  of 
the  measure,  would  have  been  a  defiance  of  all  the  obligations  derived  from  a 
course  of  precedents  amounting  to  the  requisite  evidence  of  the  national  judg- 
ment and  intention. 

ft  has  been  contended  that  the  authority  of  precedents  was  in  that  case  in- 
validated by  the  consideration  diat  they  proved  only  a  respect  for  the  stipolat- 
ed  duration  of  the  bank  with  a  toleration  of  it  until  the  law  should  expire, 
and  by  the  castina:  vote  given  in  the  Senate  bv  the  Vice  President,  in  the  year 
1811,  against  a  bill  for  establishing  a  national  bank«  the  vote  being  expr^j 
given  on  the  ground  of  unconstitutionality.  But,  if  the  law  itself  was  unconsti- 
tutional, the  stipulation  was  void,  and  could  not  be  constitutionally  fulfilled 
or  tolerated.  And  as  to  the  negative  of  the  Senate,  by  the  casting  vote  of  the 
nrqsidtng  officer,  it  is  a  facf,  well  understood  at  the  time,  that  it  resof t«l  not 
tram  an  equalitv  of  opinions  in  that  assembly  on  the  power  of  Congress  to  es- 
tablish a  bank,  but  from  a  junction  of  those  who  admitted  the  power,  bat  dis- 
approved the  pkn,  with  those  who  denied  the  power.  On  a  simple  question 
or  constitutbnality,  there  was  a  decided  majority  in  favor  of  it. 

JAMES  MADISON. 
Mr.  Inoxrsoll. 
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JUDICIAL  DECISIONS. 

SUPREME    COURT   OF   THE   irWlTED  STATES. — 1819. 


M'CULLOCH, 
VS. 

The  State  of  Maryland 


,  el  ai,j 


The  following  points  were  decided: 

Congress  has  power  to  incorporate  a  bank. 

The  Government  of  tlie  Union  is  a  Government  of  the  People;  it  emanates  from  them; 
its  powers  are  granted  by  them;  and  are  to  be  exercised  directly  on  them,  and  for 
their  benefit. 

The  Ck>vemment  of  the  Union,  though  limited  in  its  powers,  is  supreme  within  its 
sphere  of  action;  pnd  its  laws,  when  made  in  pursuance  of  the  constitution,  form 
the  supreme  law  of  the  land. 

There  is  nothing  in  the  constitution  of  the  United  States,  similar  to  tlie  articles  of  con- 
federation, tioiich  exclude  incidental  or  implied  powers. 

if  the  end  be  legitimate,  and  within  the  scope  of  the  constitution,  all  the  meetns 
which  are  appropriate,  which  are  plainly  adapted  to  that  end,  and  which  are  not 
prohibited,  may  constitutionally  be  employed  to  carry  it  into  effect. 

The  power  of  establishing  a  corporation  is  not  a  distinct  sovereign  power  or  end  of  Go- 
vernment, but  only  the  means  of  carrying  into  effect  other  powers  which  are  sove- 
reign. Whenever  it  becomes  an  appropriate  means  of  exercising  any  of  the  powers 
given  by  the  constitution^  the  Government  of  the  Union,  it  may  be  exercised  by 
that  Government. 

If  a  certain  means  to  carry  into  effect  any  of  the  powers,  expressly  given  by  the  con- 
stitution to  the  Government  of  the  Union,  be  an  appropriate  measure,  not  prohibited 
by  the  constitution,  the  degree  of  its  necessity  is  a  question  of  legislative  discretion, 
not  of  judicial  cognizance. 

The  act  of  the  lOth  April,  1816,  c.  44,  to  *<  incorporate  the  subscribers  to  the  Bank  of 
the  United  States,"  isalaw  made  in  pursuance  of  the  constitution. 

The  Bank  of  the  United  States  has,  constitutionally,  aright  to  establish  its  branches, 
or  offices  of  discount  and  deposite,  within  any  State* 

The  State  within  which  such  branch  may  be  established,  cannot,  without  violating 
the  constitution,  tax  that  branch. 

The  State  Governments  have  no  right  to  tax  any  of  the  constitutional  means  employed 
by  the  Government  of  the  Union  to  execute  its  constitutional  powers. 

The  States  have  no  power,  by  taxation  or  otherwise,  to  retard,  impede,  burden,  or  in 
any  manner  control,  the  operations  of  the  constitutional  laws  enacted  by  Cong^i^s, 
to  carry  into  effect  the  powers  vested  in  the  National  Government. 

Thia  principle  does  not  extend  to  a  tax  paid  by  the  real  property  of  the  Bank  of  the 
United  States,  in  common  with  the  other  real  property  in  a  particular  State,  nor 
to  a  tax  imposed  on  the  proprietary  interest  which  the  citizens  of  that  State  may 
hold  in  this  institution,  in  common  with  other  property  of  the  same  description 
throughout  the  State.  ^ 

This  was  an  action  of  debt,  brouffht  by  John  James,  who  sued,  as  well  for 
himself,  as  for  the  State  of  Maryland,  in  the  county  court  of  Baltimore, 
against  the  plaintiff* in  error,  M'CuUoch,  to  recover  certain  penalties  iroposea 
by  the  Legislature  of  Maryland.  By  an  act  of  that  State  it  was  made  penal 
for  any  bank,  or  branch  thereof,  established  without  authoritjr  of  the  said 
State,  '^  to  issue  notes,  in  anv  manner,  of  any  other  denomination  than  five, 
ten,  twenty,  fifty,  one  hundred,  five  hundred,  and  one  thousand  dollais;'' 
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and  »uch  bank,  or  branch,  was  further  prohibited  from  issuing  notes  of  these 
denominations,  except  upon  stam[>ed  paper,  for  which  they  were  to  pty  to 
the  State  treasurer  a  duty,  at  certain  fixed  rates.  It  was  provided,  however, 
that,  by  the  annual  payment,  in  advance,  of  the  sum  of  fifteen  thoosaod  dol- 
lars, any  such  bank,  or  branch,  might  be  i-elieved  from  the  operatbn  of  these 
restrictions. 

For  a  violation  of  the  provisions  of  this  act,  the  officers  of  the  bank  were, 
by  the  said  act,  made  personally  and  individually  liable  to  the  penalty  of  five 
hundred  dollars,  each:  and  it  was  to  recover  this  penalty,  in  a  gtd  tarn  action, 
that  this  suit  was  broucht/^ 

The  decision  having  been,  in  the  county  court  of  Baltimore,  against  the  de- 
fendant M^CuUoch,  and,  also,  in  the  court  of  appeals  of  Maryland,  the  cause 
was  brought,  by  wnt  of  error,  to  the  Supreme  Court  of  the  United  States.  It 
was  argued  for  the  plaintiff  in  error  by  Mr.  Webster,  Mr.  Wirt,  AUot- 
nay  General^  and  Mr.  Pinkney;  and,  for  the  defendants,  by  Mr.  Martik« 
•Attorney  General  qf  Maryland,  Mr.  Hopkinson,  and  Mr.  Jokes. 

March  7th,  1819. 
Mr.  Chief  Justice  Marshall  delivei*ed  the  ofHnion  of  the  court. 

In  the  case  now  to  be  determined,  the  defendant,  a  sovereign  State,  denies 
-^  the  obligation  of  a  law,  enacted  bj  the  Legislature  of  the  Union,  and  the  plam* 
tiff,  on  his  part,  contests  the  validity  of  an  act  which  has  been  passed  by  the 
Jj^slature  of  that  State.  The  constitution  of  our  country,  in  its  most  inter- 
esting and  vital  parts,  is  to  be  considered;  the  conflicting  powers  of  the  Go- 
vernment of  the  Union,  and  of  its  members,  as  marked  in  that  constitutioa, 
are  to  be  discussed,  ana  an  opinion  given,  which  may  essendaily  infloeoce 
the  great  operations  of  the  Government,  m  tribunal  can  approach  sucht 
question  without  a  deep  sense  of  its  importance,  and  of  the  awful  respooa- 
bility  involvetl  in  its  decision.  But  it  must  be  deciaed  peacefully,  or  remain 
a  source  of  hostile  legislation,  perhaps  of  hostility  of  a  still  more  serkms  na- 
ture; and  if  it  is  to  be  so  decided ,  by  this  tribunal  alone  can  the  decision  be 
made.  On  the  Supreme  Court  ot  the  United  States  has  the  constitution  of 
our  country  devolved  this  important  duty. 

The  first  question  made  in  the  cause  is,  has  Congress  power  to  incorporate 
a  bank? 

It  has  been  truly  said;  that  this  can  scarcely  be  considered  as  an  open  ques- 
tion«  entirely  unpreiudiced  by  the  former  proceedings  of  the  nation  respect- 
injg  it.  l^e  principle  now  contested,  was  introduced  at  a  very  early  period 
ofour  history,  has  been  reco^ised  by  many  successive  Legislatures^  and  has 
been  acted  upon  bv  the  Judicial  Department,  in  cases  of  peculiar  delicacy,  as 
a  law  of  undoubted  obligation. 

It  will  not  be  deniecU  that  a  bold  and  dating  usurpation  might  be  resisted, 
after  an  acquiescence  still  Ijnger  and  moi*e  complete  than  this.  But  it  is  con- 
ceived tliat  a  doubtful  question-— one  on  which  human  reason  may  pause^and 
the  human  judgment  J>e  suspended — ^in  the  decision  of  which  the  great  pnnci- 
ples  of  lit>erty  are  not  concenied.  but  the  respective  powers  of  those  who  are 
equally  the  representatives  of  tne  People,  are  to  be  adjusted,  if  not  pot  at 
rest,  by  the  practice  of  the  Governmentj  ought  to  receive  a  considerable  im- 
pression from  that  practice.  An  exposition  of  the  constitution,  deliberately 
established  by  legislative  acts,  on  the  faith  of  which  an  immense  property  hu 
been  advanced,  ought  not  to  be  lightly  disregarded. 

The  power,  now  contested,  was  exercised  by  the  first  Congress  elected 
under  the  present  constitution.  The  bill  for  incor|)orating  tfaeBank  of  the 
United  States  did  not  steal  upon  an  unsuspecting  legislature,  and  pass  unob- 
served. Its  principle  was  completely  understood,  and  was  opposed  with  equal 
zeal  and  ability.  After  being  resisted,  first,  in  tne  fair  and  open  field  of  de- 
bate, and,  afterwards,  in  the  Executive  cabinet,  with  as  much  persevenng 
talent  as  any  measure  has  ever  experienced,  and  being  support£«  by  argu- 
ments %vhich  convinced  minds  as  pure  and  as  intelligent  as  this  country  can 
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boast,  it  became  a  law.  The  original  act  was  permitted  to  expire;  but  a  short 
experience  of  the  embarrassments  to  which  the  refusal  to  revive  it  exposed 
the  Government,  convinced  those  who  were  most  prejudiced  against  the  mea* 
mirCf  of  its  necessitf.  and  induced  the  passage  of  the  present  law.  It  would 
require  no  ordinary  share  of  intrepidity  to  assert,  that  a  measure  adopted  un- 
der these  circumstances,  was  a  bold  and  plain  usurpation,  to  which  the  con- 
stitution gave  no  countenance. 

These  observations  belong  to  the  cause:  but  they  are  not  made  under  the 
impression  that,  were  the  question  entirely  new,  the  law  would  be  found 
irreconctleable  with  the  constitution. 

In  discussing  this  question,  the  counsel  for  the  State  of  Mar]^land  have 
deemed  it  of  some  importance,  in  the  construction  of  the  constitution,  to  con- 
sider that  instrument,  not  as  emanating  from  the  People,  but  as  the  act  of 
sovereign  and  independent  States.  The  powers  of  the  Greneral  Government, 
it  has  been  said,  are  delegated  by  tlie  States,  who  alone  are  truly  sovereign, 
and  must  be  exercised  in  subordination  to  the  States,  who  alone  possess  su- 
preme dominion. 

It  would  be  difficult  to  sustain  this  proposition.  The  convention  which 
framed  the  constitution  was  indeed  elected  bv  the  State  Legislatures.  JBut 
the  instrument,  when  it  came  from  their  liands,  was  a  mere  proposal,  with- 
out oblication,  or  pretensions  to  it.  It  was  reported  to  the  then  existing  Con- 
gress ofthe  United  States,  with  a  request  that  it  might  *^  be  submitted  to  a 
convention  of  delegates  chosen  in  each  State  by  the  People  thereof,  under  the 
recommendation  of  its  legislature,  for  their  assent  and  ratification."  This 
mode  of  proceeding  was  adopted;  and,  by  the  convention,  by  Congress,  and 
by  the  State  Legislatures,  the  instrument  was  submitted  to  the  People.  They 
acted  upon  it  in  the  only  manner  in  which  they  can  act  safely^  effectively,  and 
wiselv,  on  such  a  subject,  by  assembling  in  convention.  It  is  true,  they  as- 
sembled in  their  several  States.  And  where  else  should  they  have  assembled  P 
No  political  dreamer  was  ever  wild  enough  to  think  of  breaking  down  tlie 
Imes  which  separate  the  States^and  of  compounding  the  American  People  into 
one  common  mass.  Of  conseouence,  when  they  act,  they  act  in  their  States. 
But  the  measures  they  adopt  do  not,  on  that  account,  cease  to  be  the  mea- 
sures of  the  People  themselves,  or  become  the  measures  of  the  State  Goveru- 
ments. 

From  the8«  conventions  the  constitution  derives  its  whole  authority.  The 
Government  proceeds  directly  from  the  People:  is  ^^  ordained  and  established" 
in  the  name  of  the  People;  and  is  declared  to  be  ordained,  ^  in  order  to  form 
a  more  perfect  union,  establish  justice,  ensure  domestic  tranquillity,  and  se« 
cure  the  blessings  of  liberty  to  themselves  and  to  their  posterity."  The  assent 
ofthe  States,  in  their  sovereign  capacity,  is  implied  m  calling;  a  convention, 
and  tiius  submitting  that  instrument  to  the  People.  But  the  People  were  at 
perfect  liberty  to  accept  or  reject  it;  and  their  act  was  final.  It  required  not 
ihe  affirmance  of,  and  could  not  be  negatived  by.  the  State  Governments.  The 
constitution,  when  thus  adopted,  was  of  complete  obligation,  and  bound  tiie 
State  sovereignties. 

It  has  been  said,  that  the  People  had  already  surrendered  all  their  powen 
to  the  State  sovereignties,  and  had  nothing  more  to  give.  But,  surely,  the 
question  whether  they  may  resume  and  modify  the  powers  granted  to  Govem- 
|>^ept,  does  not  remain  to  be  settled  in  this  country.  Much  more  might  the 
legitimacy  ofthe  General  Government  be  doubted,  had  it  been  created  oy  the 
2^ates.  The  powers  delegated  to  the  State  sovereignties,  were  to  be  exercis- 
^  by  themselves,  not  by  a  distinct  and  independezit  sovereignty,  created  by 
themselves.  To  the  formation  of  a  league,  such  as  was  the  confeaeration,  the 
otate  sovereignties  were  certainly  competent.  But  when,  ^^  in  order  to  form 
^  '^^  Ijerfect  union,"  it  was  deemed  necessary  to  change  this  alliance  into 
an  effective  eovernment.  possessing  great  and  sovereign  powers,  and  acting 
Oirectly  on  the  People,  the  necessity  of  referring  it  to  the  People,  and  of  de- 
riving Its  powers  directly  from  them,  was  felt  and  acknowledged  by  all. 
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The  Government  of  the  Union,  then,  (whatever  may  be  the  infiuence  of 
this  fact  on  the  case)  is,  emphatically  and  truly,  a  Grovernment  of  the  Peo- 
ple. In  form,  and  in  substance,  it  emanates  from  them.  Its  powers  are  grant- 
ed by  themt  and  are  to  be  exercised  directly  on  them,  and  for  thdrbraefit. 

This  Grovernment  is  acknowledged,  by  all,  to  be  one  of  enumerated  pow- 
ers. The  principle,  that  it  can  exercise  only  the  powers  granted  to  it,  vould 
seem  too  apparent  to  have  required  to  be  enforced  by  all  those  argncnenU 
which  its  enlightened  friends,  while  it  was  depending  before  the  People,  foond 
it  necessary  to  urge.  That  principle  is  now  universally  admitted.  But  the 
question  respecting  the  extent  of  the  powers  actually  granted^  is  perpetaaliy 
aiising,  and  will,  probably,  continue  to  arise,  as  long  as  our  system  shall 
exist. 

In  discussing  these  questions,  <be  conflicting  powers  of  the  General  tod 
State  Governments  must  be  brought  into  view,  and  the  supremacy  of  thek 
re^>ective  laws,  when  they  ai*e  in  opposition,  must  be  settlea. 

If  any  one  proposition  could  command  the  universal  assent  of  mankiiMl,  we 
mi^ht  expect  it  would  be  this:  that  the  Government  of  the  Ubioii,  thoaeli 
limited  in  its  powei*s,  is  supreme  within  its  sphere  of  action.  This  would 
seem  to  i*esult  nexessarily  from  its  nature.  It  is  the  Government  of  all;  its 
powers  are  delegated  by  all;  it  represents  all;  and  acts  for  all.  Though  any 
one  State  may  be  willing  to  control  its  operations,  no  State  is  willing  to  alloir 
others  to  control  them.  The  nation,  on  those  sub)ect«  on  which  it  can  act, 
must  necessarily  bind  its  component  parts.  But  this  question  is  not  left  to 
mere  reason;  the  People  have,  in  express  terms^  decided  it,  by  saying,  ^'this 
constitution,  and  the  laws  of  the  United  States  which  shall  be  made  inj»r- 
auance  thereof,"  ^' shall  be  the  supreme  Jaw  of  the  land,"  and  hf  requiriog 
that  the  members  of  the  State  Legislatures,  and  the  officers  of  the  execative 
and  judicial  departments  of  the  States,  shall  take  the  oath  of  fidelity  to  it 

The  Governmeivt  of  the  United  States^  thea,  though  limited  in  its  powers 
is  supreme;  and  its  laws,  when  made  in  pursuance  of  the  constitution,  form 
the  supreme  law  of  the  land,  ^^  any  thing  in  the  constitution  or  laws  of  aoy 
State  to  the  contrary  notwithstanding." 

Among  the  enumerated  powers,  we  do  not  find  that  of  establishing  a  hank, 
or  creating  a  corporation.  But  there,  is  no  phrase  in  the  iastrament  wbicb« 
like  the  articles  of  confederation,  excludes  incidental  or  implied  powers,  and 
which  requires  that  every  thing  granted  dhall  be  expressly  and  minutely  de- 
scribed. Even  the  tenth  amendment,  which  was  framed  for  tlie  pufpese 
of  quieting  the  excessive  jealousies  which  had  been  excited,  omits  the  word 
*' expressly,"  and  declares  only  that  the  powers^*  not  delegated  to  the  United 
States,  nor  prohibitefl  to  the  Statest  are  reserved  to  the  Staites,  or  to  the  peo- 
ple;" thus  leaving  the  question,  whether  the  particular  power  which  may  be- 
come the  subject  of  contest,  has  been  delegated  to  the  one  Govemmeot,  or 
prohibited  to  the  other,  to  depend  on  a  fair  construction  of  the  whole  insf  m- 
ment.  The  men  who  drew  and  adopted  this  amendment,  had  experienced  the 
embarrassments  resulting  irom  the  insertion  of  this  word  in  the  articles  of 
confederation,  and  probably  omitted  it  to  avoid  those .  embarmssmenU.  A 
constitution,  to  contain  an  accurate  detail  of  all  the  subdivisions  of  which  its 
^at  powers  will  admit,  and  of  all  the  means  by  which  they  may  be  carried 
into  execution,  would  partake  of  the  prolixity  of  a  legal  code,  and  could 
scarcely  be  embraced  by  the  human  mind*  It  would,  probably,  never  be  un- 
dei^tood  by  the  public.  Its  nature,  therefore,  requires^  that  only  its  great 
outlines  should  be  marked,  its  important  objects  designated,  and  the  mtnor 
in^r^ients  which  compose  those  ot^ects  be  deduced  from  the  nature  of  the 
objects  themselves.  That  this  idea  was  entertained  by  the  fi^aroers  of  the 
American  constitution,  is  not  only  to  be  inferred  from  the  naiuine  of  the  io- 
strument,  but  from  the  language*  Why  else  were  some  of  the  limitatioM* 
found  in  the  ninth  section  ot  the  first  article,  introduced?  It  is,  also,  in  sone 
degree,  warranted  by  their  having  omitted  to  use  any  restrictive  term  which 
might  prevent  its  receiving  a  fair  and  just  interpretation.    In  considering  this 
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t)ae«tioD,  Iken,  tre  must  never  forget  tliat  it  is  a  consHiution  we  are  ex* 
pounding 

Althmud^  among  the  enumerated  powers  of  Govemment,  we  do  not  find 
the  woro^^  kiank,''  or  ^^  incorporation,''  we  find  the  great  powers  to  lay  and 
collect  taxesj  to  borrow  money;  to  regulate  commerce;  to  declare  and 
conduct  a  war;  and  to  raise  and  support  armies  and  navies.     The  sword, 
and  the  purae,  all  the  external  relations^  and  no  iuconslderakile  portion  of 
the  induatiy  of  the  Bation^  are  entrusted  to  its  government.      It  caa 
never  be  pretended  that  these  vast  powers  draw  after  them  others  of  in- 
ferior importance,'  merely  because  tney  are  inferior.     Such  an  idea  caa 
never  be  advanced.     But  it  may,  with  great  reason,  be  contended,  that 
a  Govemineiit^  entrusted  with  such  ample  ix>wers,  on  the  due  execution  of 
which  the  faappinesa  and  pi-osperity  of  the  nation  so  vitally  depends,  must  also 
be  entrusted  with  ample  means  for  their  execution.     The  power  being  given, 
it  is  the  interest  of  the  nation  to  facilitate  its  execution.  It  can  never  he  their 
interest,  and  cannot  be  presnmed  to  have  been  their  intention,  to  clog  and 
embanasB  Its  execution,  by  withholdii^  the  most  appropriate  means.  Throuxk- 
out  this  vast  republic,  from  the  St  Croix  to  the  Grulf  of  Mexico,  from  the  At- 
lantic to  the  Pacific,  revenue  is  to  be  collected  and  expended,  armies  are  to 
be  marched  and  supported.    The  exigencies  of  the  nation  nav  require  thatthe 
treasure  raised  in  the  north  should  be  transported  to  the  south,  thai  raised  in 
the  east  conveyed  to  the  west,  or  that  this  order  should  be  reversed.    Is  that 
construction  of  the  constitution  to  be  preferred,  which  would  render  diese 
cyierations  difficult,  haxardous,  and  expensive?    Can  we  adept  that  construe- 
tion^  (unless  the  words  impenously  require  it)  which  would  impute  to  the 
firamers  of  that  instrument*  when  granting  these  powers  for  the  public  good* 
the  intention  of  impeding  their  exercise,  fy  withholding  a  ch<Mce  of  meansr 
11^  indeed,  such  be  the  mandate  of  the  constitution,  we  have  only  to  obey; 
but  that  instrument  does  not  profess  to  enumerate  the  means  by  which  the 
powers  it  confers  may  be  executed;  nor  does  it  prohibit  the  creation  of  a  cor^ 
Doration,  if  such  a  being  be  essential  to  the  beneficial  exercise  of  those  powers, 
it  is,  then,  the  sut^ect  of  fair  inquiry,  how  far  such  means  ma^  be  empltvyed. 
It  is  not  denied,  that  the  powers  given  to  the  Gkyvemment  imply  the  ordi- 
nary means  of  execution*  That,  fer  example,  of  raising  revenue,  and  applying 
it  to  national  purposes,  is  admitted  to  imply  the  power  dP  conviqring  money  from 
place  to  place,  as  the  exigencies  of  the  nation  may  require,  and  of  employing 
the  usual  means  of  conveyance.    But  it  is  denied  that  the  Government  has  its 
choice  of  means;  or,  that  it  may  employ  the  most  convenient  means,  if,  to  em- 
ploy thent,  it  be  necessaiy  to  erect  a  corporation. 

On  what  foundation  does  this  argument  rest?  On  this  alone:  The  power  of 
creating  a  corporation  is  one  appertaining  to  soverei^ty,  and  is  not  expressly 
ocmferred  on  Congress.  This  is  true^  but  all  legislative  powers  appertain  to  so- 
vereignty. The  on^nal  power  of  giving  the  law,  on  any  sufa^ect  whatever,  is  a 
sovereign  power;  and  if  the  Government  of  the  Union  is  restrained  from  cre- 
ating a  corporation,a8  ameans  for  perfimning  its  functions,  on  the  single  reason 
that  the  creation  of  a  corporatioa  is  an  act  of  sovereignty;  if  the  sufficiency  of 
diis  reason  be  acknowledged,  there  would  be  some  tfifficultjr  in  sustaining  the 
aiihority  of  Congress  to  pass  other  laws  for  the  accomplishment  of  the  same 
objjects. 

I  he  Government  which  has  a  right  to  do  an  act,  and  has  imposed  on  it  the 
duty  of  performing  that  act,  must,  according  to  the  dictatxss  ot  reason,  be  al- 
lowed to  select  the  means;  and  those  who  contend  that  it  may  not  select  any  .'• 
appropriate  means,  that  one  particular  mode  of  effecting  the  ohject  is  ex-;  j    x-^ 
cepted,  take  upon  themselves  the  burden  of  establislung  tfiat  exceptionuj 

The  creation  of  a  corporation,  it  is  said^  appertains  to  sovereinity.  ihis  ts 
admitted.  But  to  what  portion  of  sovereign^  does  it  appertain?  Does  it  be- 
long to  one  more  than  to  another?  In  America,  the  powers  of  sovereigntyare 
divided  between  the  Gh>vernment  of  the  Union,  and  those  of  the  States.  Th^ 
ve  each  sovereign,  with  respect  to  the  objects  committed  to  it,  and  neither 
ioverdgn  with  respect  to  the  ol^ects  committed  to  the  other.  We  cannot 
99 
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compfdiend  that  train  of  rtasoning  which  woaM  roaintaiBt  that  the  ezteot  at 
power  granted  by  the  People  is  to  be  ascertained,  not  hj  the  nature  and  term^ 
of  the  ^rant,  bat  bjr  its  date*  Some  State  conatitntions  were  iarmed  b^fort^ 
some  nnce  that  of  the  United  States^  We  cannot  belreTe  that  then*  relation 
to  each  other  is,  in  any  d^ree,  dependent  upon  this  circumstonoe*  Their 
respective  powers  must,  we  think,  oe  precisely  the  same  as  if  they  Had  beea 
formed  at  the  same  time.  Had  they  been  formed  at  the  same  time,  and  had 
the  Peeple  conferred  on  the  General  Government  the  power  ccmtained  in  the 
constitution,  and  on  the  States  the  wliole  residuum  ol  power,  would  it  have 
been  assei^ted  that  the  Government  of  the  Union  was^  not  sovereiiB^|  with  re- 
spect to  those  objects  which  were  entrusted  to  it^in  relation  to  whira  itslawn 
were  declared  to  be  supreme?  if  this  could  not  have  been  aasertc^l,  we  can* 
not  well  comprehend  the  process  of  reasoning  which  maiBtainSr  tbat  a  power 
appertaining  to  sovereignty  cannot  be  connected  with  that  vast  portion  of  it 
which  is  granted  to  the  General  Government,  so  far  as  it  is  calculated  to  sub* 
serve  the  legitimate  objects  of  that  Government.  The  power  of  creating  a 
corporation,  though  appertaining  to  sovereignty,  is  not,  like  the  power  of 
making  war,  or  Levying  taxes,  or  of  regulating  commerce,  a  great  substantive 
and  independent  power,  which  cannot  be  implied  as  incidental  to  other  pow- 
ers, or  us^  as  a  means  of  executing  them.  It  is  never  the  end  for  which 
other  powers  are  exercised,  but  a  means  by  which  other  ofatpects  are  accmn- 
plisheu.  No  contributions  are  made  to  charity  for  the  sake  of  tncorporatioo« 
nut  a  corporation  is  created  to  administer  tlie  charity  $  noseminaiy  oT  leamioc 
is  instituted  in  order  to  be  incorporated,  but  the  corporate  cbai-ter  is  conferred 
to  subserve  the  purposes  of  education.  No  city  was  ever  built  with  the  sole 
object  of  being  incorporated,  but  is  incorporated  as  aflbrding  the  best  means  of 
bemg  well  governed.  The  power  of  creating  a  corporation  is  never  used  for 
its  own  sake,  but  for  the  purpose  of  eifecting  something  else*  No  sufficient 
reason  is,  therefore,  perceived,  why  it  may  not  pass  as  incidental  to  those 
powers  which  are  expressly  given,  if  it  be  a  direct  node  of  executing  them. 

But  the  constitution  of  the  United  States  has  not  left  the  ri^  of  Conmss 
to  employ  the  necessary  means,  for  the  execution  of  the  powm«  conferred  on 
the  Government,  to  general  reasoning.  To  its  enumeration  of  powers  is 
added  that  of  making  ^'  all  laws  which  shall  be  necessary  and  proper  for  car- 
rying into  execution  the  foregoing  powers,  and  all  other  powers  vested  by  this 
constitution  in  the  Government  ot  the  United  States,  or  in  any  departinent 
thereof." 

The  counsel  for  the  State  of  Maryland  have  urged  various  arguments*  to 

grove  that  this  clause,  though  in  terms  of  a  grant  of  power,  is  not  so  in  efiacti 
ut  is  really  restrictive  of  the  general  right,  which  might  otherwise  be  impiiedv 
of  selecting  means  for  executing  the  enumerated  powers. 

In  support  of  this  proposition,  they  have  found  it  necessary  to  contend,  that 
this  clause  was  inserted  for  the  purpose  of  conferring  on  Coogreas  the  power 
of  making  laws.  That,  without  it^  doubts  might  be  entertained,  whether 
Congress  could  exercise  its  powers  in  the  form  of  legislation. 

But  could  this  be  the  ofaoect  for  which  it  was  inserted?  A  fiyvemneat  is 
created  by  the  People,  having^  legislative,  execnttve,  and  judicial  powers.  Its 
legislative  powers  are  vested  m  a  Congress,  which  is  to  consist  of  a  Senate 
and  House  of  Representatives.    Each.House  majr  determine  the  rule  of  its 

froceedings;  and  it  is  declared  that  every  bill,  which  shall  have  passed  both 
Louses,  shall,  before  it  becomes  a  law,  be  presented  to  the  President  of  the 
United  States.  The  7th  section  describes  the  course  of  proceedings,  by  which 
a  bill  shall  become  a  law;  and,  then,  the  8th  section  enumerates  the  powers 
of  Congress.  Could  it  be  necessarv  to  sa^r,  that  a  legislature  should  exercise 
^  legislative  powers,  in  the  shape  of  legislation?  After  allowing  each  House  to 
prescribe  its  own  course  of  proceeding,  after  describing  the  manner  in  which 
a  bill  should  become  a  law,  would  it  have  entered  the  mind  of  a  single  mem- 
ber of  the  convention,  that  an  express  power  to  make  laws  was  necessary  to' 
enable  the  legiaUture  to  make  them?  iTiat  a  legislature,  endowed  widi  legis- 
lative powers,  can  legislate,  is  a  proposition  too  self-evident  to  have  neeii 
questioned. 
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But  the  argument  of)  which  most  reliance  is  placed,  is  drawn  from  the  pe- 
culiar language  of  this  clause.  Congress  is  not  empowered  by  it  to  make  all 
laws  which  may  have  relation  to  the  powers  conferred  on  the  Government, 
hut  such  only  as  may  be  ^^neeesmry  and  proper'^  for  carrying  them  into  exe- 
cution. The  woTfl '^^  neeesMrn/"  is  considered  ^  controlling  the  whole  sen- 
tence, and  as  limiting  the  right,  to  pass  laws  for  the  execution  of  the  granted 
powers,  to  such  as  are  indispensable,  and  without  which  the  power  would  be 
nugatory.  That  it  excludes  the  choice  of  means,  and  leaves  to  Congress,  in 
each  case,  that  only  which  is  most  direct  and  simple. 

Is  it  true,  that  this  is  the  sense  in  which  the  word  ^  necessary"  is  always 
used?  Does  it  always  import  an  absolute  physical  necessity,  so  strong,  that 
one  things  to  which  another  may  be  termed  necessary,  cannot  exist  without 
that  other?  We  think  it  does  not.  If  reference  be  had  to  its  use,  in  the 
common  affaii*s  of  the  world,  or  in  approved  authors,  we  fiiid  that  it  frequently 
imports  no  more  than  that  one  thing  is  convenient,  or  useful,  or  essential,  to 
another.  To  employ  the  means  necessary  to  an  end,  is  generally  understood 
as  employing  any  means  calculated  to  produce  the  end,  and  not  as  being  con- 
fined to  those  single  means,  without  which  the  end  would  be  entirely  unat* 
tainable.  Such  is  the  character  of  human  language,  that  no  word  conveys  to 
the  mind,  in  all  situations,  one  single  definite  idea;  and  nothing  is  more  com* 
mon  than  to  use  word^i  in  a  figurative  sense.  Almost  all  compt»ntions  contain 
words,  which,  taken  in  their  ngorous  sense,  would  convey  a  meaning  differ* 
ent  fi'om  that  which  is  obviously  intended.  It  is  essential  to  just  construe** 
tion,  that  many  words  which  import  something  excessive,  should  be  under- 
stood in  a  more  mitigated  sense — ^in  that  sense  which  common  usage  justifies. 
The  word  ^  necessary''  is  of  this  description.  It  has  not  a  fixed!  character 
peculiar  to  itself.  It  admits  of  all  degrees  of  comparison;  and  is  often  con- 
nected with  other  words,  which  increase  or  diminish  the  impression  the  mind 
receives  of  the  urgency  it  imports.  A  thing  may  be  necessary,  very  necessa- 
ry, absolutely  or  indispensablv  necessary.  To  no  mind  would  the  same  idea 
be  conveyed,  by  these  several  phrases.  This  comment  on  the  word  is  well 
illustrated  by  the  passage  cited  at  the  bar,  from  the  tenth  section  of  the  first 
article  of  the  constitution.  It  is,  we  think,  impossible  to  compare  the  sen- 
tence which  prohibits  a  State  from  laying  **  imposts,  or  duties  on  imports  or 
exports,  except  what  may  be  absolutely  necessary  for  executii^  its  inspection 
laws,"  with  that  which  authorizes  Congress  ^^  to  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  execution"  the  powers  of  the  General 
Government,  without  feeling  a  conviction  that  the  convention  understood 
itself  to  ctiange  materially  the  meaning  of  the  word  "  necessary,"  by  prefix- 
ing the  word  "absolutely."  This  word,  then,  like  others,  is  used  in  various 
senses;  and,  in  its  construction,  the  subject,  the  context,  the  intention  of  the 
person  using  them,  are  all  to  be  taken  into  view. 

Let  this  be  done  in  the  case  under  consideration.  The  subject  is  the  exe- 
cution of  those  great  powers  on  which  the  welfare  of  a  nation  essentially  de- 
pends. It  must  have  been  the  intention  of  those  who  gave  these  powers,  to 
ensure,  as  far  as  human  prudence  could  ensure,  their  beneficial  execution. 
This  could  not  be  done  by  confiding  the  choice  of  means  to  such  narrow  limits 
as  not  to  leave  it  in  the  power  of  Congi*ess  to  adopt  any  which  might  be  ap- 
propriate, and  which  were  conducive  to  the  end.  Tliis  provision  is  made  in 
a  constitution  intended  to  endure  for  ages  to  come,  and,  consequently,  to  be 
adapted  to  the  various  crises  of  human  afiairs.  To  have  prescribed  the  means 
by  which  Government  should,  in  all  future  time,  execute  its  powers,  would 
have  beei^  to  change,  entirely,  the  character  of  the  instrument,  and  give  it  the 
properties  of  a  legal  code.  It  would  have  been  an  unwise  attempt  to  pro- 
vide, by  immutable  rules^  for  exigencies  H^hich,  if  foreseen  at  all,  must  have 
been  seen  dimly,  and  which  can  be  best  provided  for  as  they  occur.  To  have 
declared  that  the  best  means  shall  not  be  used,  but  those  alone  without  which 
the  power  given  would  be  nugatory,  would  have  been  to  deprive  the  legisla- 
ture of  the  ca]mcity  to  avail  itself  of  experience,  to  exercise  its  reason,  and  to 
accommodate  its  legislation  to  circumstances.    If  we  apply  this  principle  of 
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construction  to  any  of  the  powers  of  the  GovemBieat,  we  shall  §mI  it  m  per- 
nicioas  in  its  operation  that  we  shall  be  compelled  to  discard  it.  The  powers 
vested  in  Concress  may  certainly  be  carried  into  execation.  without  pre* 
scribing  an  oaSi  of  office.  The  power  to  exact  this  securtty  m  the  faitRiiil 
performance  of  duty,  is  not  given^  nor  is  it  indispensably  necessanr.  The  dif- 
terent  departments  mav  be  established;  taxes  may  be  imposed  and  collectel; 
irmiesand  navies  may  be  raised  and  maintained;  and  monejrmay  be  borrowed, 
without  requiring  an  oath  of  office.  It  midht  be  ar^ed,  with  as  nmch  plau- 
sibility as  other  incidental  powers  have  been  assaileil,  that  the  eoDventiar 
was  not  unmindful  of  this  subject.  The  oath  which  imdit  be  exacted— that 
of  fidelity  to  the  constitution— 4s  prescribed,  and  no  other  can  be  reqmred. 
Yet,  he  would  be  charged  with  insanity  who  should  contend,  that  the  Lepsta- 
ture  might  not  superadd,  to  the  oath  directed  by  the  constitiition,  such  other 
oath  of  office  as  its^wisdom  might  suggest 

So,  with  respect  to  the  whole  penal  code  of  the  United  States:  whence 
arises  the  power  to  punish  in  cases  not  prescribed  by  the  conatittttioo?  AH 
admit  that  the  Government  inay«  legitimately,  punish  any  vtoUtkm  of  its 
law^  and  vet,  this  is  not  among  the  enumerated  powers  of  CoBgreaa.  The 
right  to  enforce  the  observance  of  law,  by  punishing  its  infraction,  miglit  be 
denied  with  the  more  plausibility,  because  it  is  expressly  ^ven  in 


Congms  is  empowered  ^^  to  provide  for  the  punishment  of  coonterfeitu^  the 
securities  and  current  coin  ot  the  United  States,"  and  ^  to  define  and  punish 
piracies  and  felonies  committed  on  the  high  seas,  and  offences  against  the  law 
of  nations."  The  several  powers  of  Congress  may  exist,  in  a  v^ry  iaipafect 
state  to  be  sure,  but  thejr  may  exist,  and  oe  carried  into  execution,  althoBgh 
no  punishment  should  be  inflicted  in  cases  where  the  right  to  punish  is  not  ex- 
pressly given. 

Take,  for  example,  the  power  ^^  to  establish  post  offices  and  poet  roads." 
This  power  is  executed  by  the  single  act  of  making  the  establishment.  But, 
from  this  has  been  inferred  the  power  and  duty  of  carrying  the  mail  along  the 
poet  road,  from  one  post  office  to  another.  And,  from  this  implied  power, 
has  anin  been  inferred  the  right  to  punish  those  who  steal  letters  firom  die 
post  oBSce,  or  rob  the  mail.  It  may  be  said,  with  some  plansibUitv,  that  the 
right  to  carry  the  mail,  and  to  punish  those  who  rob  it,  is  not  indispenaablj 
necessary  to  the  establishment  of  a  post  office  and  post  road.  This  i^t  u 
indeed  essential  to  the  beneficial  exercise  of  the  power,  but  not  indispensably 
necessary  to  its  existence.  So.  of  the  punishment  of  tM  crimes  of  stealing  or 
falsifying  a  record  or  process  of  a  court  of  the  United  States,  or  of  peijary  in 
such  court  To  punish  these  offences  Is  certainly  conducive  to  the  due  ad- 
ministration of  justice.  But  courts  may  exist,  and  may  decide  the  canses 
brought  before  them,  thou^  such  crimes  escape  punishment. 

The  baneful  influence  of  this  narrow  construction,  on  all  the  operations  of 
the  Government,  and  the  absolute  impracticability  of  maintaining  it  without 
rendering  the  Government  incompetent  to  its  great  ol^ects,  mis^toe  iUnstrat- 
ed  by  numerous  examples,  drawn  from  the  constitution,  and  from  our  laws. 
The  good  sense  of  the  public  has  pronounced,  without  hesitation,  that  the 
power  of  punishment  appertains  to  sovereignty,  and  may  be  exercised  when- 
ever the  sovereign  has  a  right  to  act,  as  incidental  to  his  constitutional  pow- 
ers, n  is  a  means  for  carrying  into  execution  all  sovereign  powers,  and  may 
he  used,  although  not  indispensably  necessary.  It  is  a  right  incidental  to  the 
power,  and  conducive  to  its  beneficial  exercise. 

If  this  limited  construction  of  the  word  ^^  necessary"  must  be  abandoned  in 
order  to  punish,  whence  is  derived  the  nile  which  would  reinstate  it,  when 
the  Government  would  carry  its  powers  into  execution  by  means  not  vindic- 
tive in  their  nature?  If  the  word  '*  necessarv"  means  "  needful,"  **  requisite,'* 
^'essential,"  ^^  conducive  to,"  in  order  to  let  in  the  power  of  punishment  for 
tlie  infraction  of  law,  why  is  it  not  eauaiiy  comprehensive  when  required  to 
authorize  the  use  of  means  which  fiicilitate  the  execution  of  the  powers  of  Go- 
vernment, without  the  infliction  of  punishment?" 
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In  tacttrtttniiig  tfe  aente  in  which  the  word  ^^  necessary"  is  used  in  this 
ckttse  of  the  constitution,  we  may  deriFe  some  aid  from  that  with  whidi  it  is 
associated.  Congress  shall  have  power  ^*  to  make  all  laws  which  shall  be  ne- 
cessary and  proper  to  carry  into  execution"  the  powers  of  the  Government. 
If  the  word  "^  necessary"  was  used  in  that  strict  and  rigorous  soise  in  which 
the  counsel  for  the  State  of  Maryland  contend,  it  would  be  an  extraordina* 
ry  departure  from  the  usual  course  of  the  human  mind,  as  exhibited  in  com- 
position, to  add  a  word,  the  only  possible  effect  of  which  is  to  qualifj;  that 
strict  axul  rigorous  meaning;  to  present  to  the  mind  the  idea  of  some  choice  ^ 
means  of  li^slation,  not  straitened  and  compressed  within  the  narrow  limits 
for  which  gentlemen  contend. 

But  the  aiiguroent  whkh  most  conclusively  demonstrates  the  error  of  the 
constmotion  contended  for  by  the  counsel  for  the  2tote  of  Maryland,  is  found* 
ed  on  the  intention  of  the  convention,  as  manifested  in  the  whole  clause.  To 
waste  time  and  ar^ment  in  proving  that,  without  it.  Congress  mi^t  carry  its 
powers  into  execution,  would  be  not  much  less  idle  than  to  hold  a  lighted  taper 
to  the  son.  As  little  can  it  be  recniired  to  prove  that,  in  the  absence  of  tliis 
clause,  Congress  would  have  some  oioice  of  means.  That  it  might  employ  those 
which,  in  its  judgment,  would  most  advantageously  effect  the  object  to  be  ac* 
compliabed.  Tfiit  any  means  adapted  to  the  end,  any  means  which  tended 
directly  to  the  execution  of  the  constitutional  powers  of  the  Government, 
were  in  themselves  constitutional.  This  clause,  as  construed  by  the  State  of 
Maryland,  would  abridge,  and  almost  annihilate,  this  useful  and  necessary 
right  of  the  Leeislature  to  select  its  means.  That  this  could  not  be  intended, 
is,  we  should  think,  had  it  not  been  already  controverted,  too  apparent  for 
controversy.  We  think  so  for  the  following  reasons: 
^  Ist  The  clause  is  placed  among  the  powers  of  Congress,  not  among  the 
limitations  on  those  powers. 

3d.  Its  terms  purport  to  enlarge,  not  to  diminish,  the  powers  vested  in  the 
Government.  It  purports  to  be  an  additional  power,  not  a  restriction  on 
those  already  granted.  No  reason  has  been,  or  can  be  assigned,  for  thus  con- 
cealing an  intention  to  narrow  the  discretion  of  the  National  Legislature,  un- 
der words  which  purport  to  enlarce  it.  The  framers  of  the  constitution  wish- 
ed its  adoption,  and  well  knew  that  it  would  be  endangered  by  its  strength, 
not  by  its  weakness.  Had  they  been  capable  of  using  language  which  would 
convey  to  the  eye  one  idea,  and,  after  deep  reflection,  impress  on  the  mind 
another,  they  would  rather  have  disguised  the  grant  of  power,  than  its  limita- 
tion. If,  llien,  their  intention  had  been,  by  this  clause,  to  restrain  the  free 
use  of  means  which  might  otherwise  have  been  implied,  that  intention  would 
have  been  inserted  in  another  place,  and  would  have  been  expressed  in  terms 
resembling  these:  ^^  In  carrying  into  execution  the  foregoing  powers,  and  all 
others,"  £c.  **  no  laws  shall  be  passed  but  such  as  are  necessary  and  proper." 
Had  the  intention  been  to  make  this  clause  restrictive,  it  would  unquestiona- 
bly have  been  so  in  form  as  well  as  in  effect. 

The  result  of  the  moat  careful  and  attentive  consideration  bestowed  upon 
this  clause  is,  that,  if  it  does  not  enlarge^  it  cannot  be  construed  to  restrain  the 
powers  of  Congress,  or  to  impair  the  right  of  the  Legislature  to  exercise  its 
best  judgment  m  the  selection  of  measures  to  carry  into  execution  the  consti- 
tutional powers  of  the  Government.  If  no  other  motive  for  its  insertion  can 
be  suggested,  a  sufficient  one  is  found  in  the  desire  to  remove  all  doubts  re- 
pecting  the  nght  to  legislate  on  that  vast  mass  of  incidental  powers  which 
must  St  involved  in  the  constitution,  if  that  instrument  be  not  a  splendid 
bauble. 

We  admit,  as  all  must  admit,  that  the  powers  of  the  Government  are  limit- 
ed, and  that  its  limits  are  not  to  be  transcended.  But  we  think  the  sound 
construction  of  the  constitution  must  allow  to  the  National  Le^slature  that 
discretion,  with  respect  to  the  means  by  which  the  powers  it  centers  are  to  be 
carried  into  execution,  which  will  enable  that  body  to  perform  the  high  duties 
sssiened  to  it,  in  the  manner  most  beneficial  to  the  People.  Let  the  end  be 
legitimate;  let  it  be  within  the  scope  of  the  constitution;  and  all  meats  which 
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are  appropriate^  which  are  plainly  adapted  to  that  end,  which  are  not  prohi- 
bited, but  consist  with  the  letter  and  spirit  of  the  conatitntion,  are  constiftt- 

tional. 

'J^hat  a  corporation  must  be  considered  as  a  means  not  less  usual,  not  of 
higher  dignitj^,  not  more  requiring  a  particular  specification  than  othernteans, 
has  been  sufiicientlv  prored^  If  we  look  to  the  origin  of  corporations,  to  the 
manner  in  which  they  have  been  framed  in  that  Government  from  which  we 
have  derived  most  of  our  legal  principles  and  ideas,  or  to  the  uses  to  whkh 
they  have  been  applied,  we  find  no  reason  to  suppose  that  a  constitution, 
omitting,  and  wisely  omitting,  to  enumerate  all  the  means  for  carryii^  into 
execution  the  great  powers  vested  in  Government,  ought  to  have  specified 
this.  Had  it  l^en  intended  to  grant  this  power  as  one  which  should  be  dis- 
tinct and  independent,  to  be  exercised  in  any  case  whatever,  it  would  have 
found  a  place  among  the  enumerated  powers  of  Government.  But  being  con- 
sidered as  a  means,  to  be  employed  only  for  the  purpose  of  carrying  into  exe« 
cution  the  given  powers,  there  could  be  no  motive  tor  particularly  mention- 
mgit. 

The  propriety  of  this  remark  would  seem  to  be  generally  acknowledged,  by 
the  universal  acquiescence  in  the  construction  which  has  been  uniformly  put 
on  the  third  section  of  the  fourth  article,  of  the  constitution.  The  power  to 
*^make  all  needful  rules  and  regulations  respecting  the  territory,  or  other 
property  belonging  to  the  United  States,"  is  not  more  comprehensive  tlnn 
the  power  ^^  to  make  all  laws  which  shall  be  necessary  and  profier  for  carnring 
into  execution"  the  powei*s  of  the  Government.  Yet  all  admit  the  constita- 
tionality  of  a  territorial  Government^  which  is  a  corporate  body. 

If  a  corporation  may  be  employed  indiscriminately  with  other  means  to  car- 
ry into  execution  the  powers  of  the  Government,  no  particular  reason  can  be 
assigned  for  excluding  the  use  of  a  bank,  if  required  for  its  fiscal  operations. 
To  use  one,  must  be  within  the  discretion  of  Congress,  if  it  be  an  appropriate 
mode  of  executing  the  powers  of  Government.  That  it  is  a  convenient,  a 
useful,  and  essential  instrument  in  the  prosecution  of  its  fiscal  operations,  is 
not  now  a  subject  of  controversv.  All  those  who  have  been  concerned  in  the 
administration  of  our  finances,  have  concurred  in  representing  its  imnortance 
and  necessity;  and  so  strongly  have  they  been  felt,  that  statesmen  or  the  first 
class,  whose  previous  opinions  against  it  had  been  confirmed  by  every  circum- 
stance which  can  fix  the  human  judgment,  have  yielded- those  ofNnions  to  the 
exigencies  of  the  nation.  Under  the  confederation.  Congress,  justifjring  the 
measure  by  its  necessity,  transcended,  perhaps,  its  powers  to  obtain  the  ad- 
vantage ot  a  bank;  and  our  own  legislation  attests  the  universal  conviction  of 
the  utility  of  this  measure.  The  time  has  passed  away  when  it  can  be  neces- 
sary  to  enter  into  any  discussion  in  order  to  prove  the  importance  of  this  in- 
strument as  a  means  to  effect  the  legitimate  oHjects  of  the  Government. 

But,  were  its  necessity  less  apparent^  none  can  deny  its  being  an  appropri- 
ate measure;  and  if  it  is,  the  degree  of  its  necessity,  as  has  been  veiy  justly 
observed,  is  to  be  discussed  in  another  place.  Should  Congress,  in  the  exe- 
cution of  its  powers,  adopt  measures  which  are  prohibited  by  the  constitution; 
or  should  Congress,  uncler  the  pretext  of  executing  its  powers,  fiass  laws  for 
the  accomplishment  of  objects  not  entrusted  to  the  Government,  it  would  be- 
come the  painful  duty  of  this  tribunal,  should  a  case  requiring  such  a  decision 
come  before  it,  to  say  that  such  an  act  was  not  the  law  of  the  land.  But  where 
the  law  is  not  prohibited,  and  is  really  calculated  to  effect  any  of  the  olijects 
entrusted  to  the  Government,  to  undertake  here  to  inquire  into  the  decree  of 
its  necessity,  would  be  to  pass  the  line  which  circumscribes  the  judicial  de- 
partment, and  to  tread  on  legislative  ground.  This  cdnrt  disclaims  all  pre- 
tensions to  such  a  power. 

After  this  declaration,  it  can  scarcely  be  necessary  to  say,  that  the  exist- 
ence of  State  banks  can  nave  no  possible  influence  on  the  question.  No  trace 
is  to  be  found  in  the  constitution,  of  an  intention  to  create  a  depemience 
of  the  Government  of  the  Union  on  those  of  the  States,  for  the  execution  of 
the  great  powers  assigned  to  it.    Its  means  are  adequate  to  its  ends;  and  on 
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those  mMUft  alone  was  it  expected  to  rely  for  tke  accomplUhment  of  its  ends^ 
To  impose  on  it  the  necessity  of  resorting  to  means  wUch  it  cannot  control, 
which  another  goTemment  may  furnish  or  withhold,  would  render  its  course 
precarious,  the  result  of  its  measures  uncertain,  and  create  a  dependence  on 
other  governments,  which  might  disappoint  its  most  impor^nt  designs,  and  is 
incompatitile  with  the  language  of  the  constitution,  fiut  were  it  otherwise, 
the  choice  of  means  implies  a  right  to  choose  a  National  Bank  in  preference  to 
State  banks,  and  Confress  alone  can  make  the  selection. 

After  the  most  deliberate  consideration,  it  is  the  unanimous  and  decided 
opinion  of  this  court,  that  the  act  to  incorporate  the  Bank  of  the  United  States 
is  a  law  made  in  pursuance  of  the  constitution,  and  is  a  part  of  the  supreme 
law  of  the  land. 

The  branches  proceeding  from  the  same  stock,  and  being  conducive  to  the 
complete  accomplishment  of  the  object,  are  equally  constitutional.  It  would 
have  been  unwise  to  locate  them  in  the  charter,  and  it  would  be  uunecessarijy 
inconvenient  to  employ  the  legislative  power  in  making  those  subordinate  ar- 
rangements. The  great  duties  of  the  bank  are  prescribed ;  those  duties  require 
branches;  and  the  DHank  itself  may,  we  think,  be  safely  trusted  with  the  selec- 
tion of  places  where  those  branches  shall  be  fixed;  reserving  always  to  the 
Government  the  right  to  require  that  a  branch  shall  be  located  where  it  may 
be  deemed  necessary. 

It  being  the  opinion  of  the  court,  that  the  act  incorporating  the  bank  is  con* 
stitutionals  and  that  the  power  of  establishine  a  branch  in  the  State  of  Mary- 
land, might  be  properly  exercised  by  the  hank  itself,  we  proceed  to  in- 
quire^ 

II.  Whether  the  State  of  Maryland  may,  without  violating  the  constitution, 
tax  that  branch? 

That  the  power  of  taxation  is  one  of  vital  importance;  that  it  is  retained  by 
the  States^  that  it  is  not  abridged  by  the  grant  ef  a  similar  power  to  the  Go- 
vernment of  the  Union;  that  it  is  to  be  concurrently  exercised  by  the  two 
Governments;  are  truths  which  have  never  been  denied.  But^  such  is  the 
paramount  character  of  the  constitution,  that  its  capacity  to  withdraw  any 
•object  froin  the  action  of  even  this  power,  is  admitted.  The  States  are  ex- 
pressly forbidden  to  lay  any  duties  on  imports  or  exports,  except  what  may 
be  absolutely  necessary  for  executing  their  inspection  laws.  If  the  oblijgation 
of  this  iNTQ^ibition  must  be  conceded;  if  it  may  restrain  a  State  from  the  ex- 
ercise of  its  taxing  power  on  imports  and  exports;  the  same  paramount  cha- 
racter would  seem  to  restrain,  as  it  certainly  may  restrain,  a  State  from  such 
other  exercise  of  this  power,  a^  is  in  its  nature  incompatible  with,  and  repug- 
nant to,  the  constitutional  laws  of  the  Union.  A  law,  absolutely  repugnant 
to  another,  as  entirely  repeals  that  other,  as  if  express  tei*ms  of  repeal  were 
used. 

On  this  ground,  the  counsel  for  the  bank  place  its  claim  to  be  exempted 
from  the  power  of  a  State  to  tax  its  operations.  There  is  no  express  provi- 
sion for  the  case,  but  the  claim  has  been  sustained  on  a  principle  which  so 
entirely  pervades  the  constitution,  is  so  intermixed  with  the  materials  which 
compose  it.  so  interwoven  with  its  web,  so  blended  with  its  texture,  as  to 
be  incapable  of  being  separated  from  it,  without  rending  it  into  shreds. 

This  great  principle  is,  that  the  constitution,  and  the  laws  made  in  pursu- 
ance thereof,  are  supreme;  that  they  control  the  constitution  and  laws  of  the 
respective  States,  and  cannot  be  controlled  by  them.  Fram  this,  which  may 
be  almost  termed  an  axiom,  other  propositions  are  deduced  as  coi-ollaries,  on 
the  truth  or  error  of  which,  and  on  their  application  to  tliis  case,  the  cause 
has  been  supposed  to  depend.    These  are,^-lst.  That  a  power  to  create,  im- 


supreme  must  control,  not  yield  to  tliat  over  which  it  is  supreme. 

These  propositions,  as^ibstract  truths,  would,  pei*haps,  never  be  controverted. 
Their  application  to  this  case,  however,  has  been  denied;  and,  both  in  main- 
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t«iniog  the  affirmatiTe  and  the  negative,  a  splendor  of  ekiqneBce  and  itreagtii 
of  argument,  seldom,  if  ever,  surpassed,  have  been  displaced. 

Tne  power  of  Congress  to  create,  and  of  course  to  continue,  the  bsok,  was 
the  sufcyect  of  the  preceding  part  of  this  opinion;  and  is,  no  longir,  to  be  con- 
sidered as  questionable. 

That  the  power  of  taxing  it  by  the  States,  may  be  exercised  so  astodntn^ 
it,  is  too  obvious  to  be  denied.  But  taxation  is  said  to  be  an  absolute iiover, 
which  acknowledges  no  other  limits  than  those  expressly  prescribed  in  tbe 
constitution,  and,  like  sovereign  power  of  every  other  description  is  trusted 
to  the  discretion  of  those  who  use  it.  But  the  very  terms  of  this  siipmeflt 
admit  that  the  sovereignty  of  the  State,  in  the  article  of  taxation  itself^  n  sob' 
ordinate  to,  and  may  be  controlled  by,  the  constitution  of  the  United  States. 
How  far  it  has  been  contt*olled  by  that  instrument,  must  be  a  question  of  eo&- 
struction.  In  making  this  construction,  no  principle,  not  declared,  can  be  ad- 
missible, which  would  defeat  the  legitimate  operations  of  a  supreme  goven- 
ment.  it  is  of  the  very  essence  of  supremacy  to  remove  all  obstacles  to  its 
action  within  its  own  sphere,  and  so  to  modifjr  every  pow^  vested  in  nbor- 
dinate  governments,  as  to  exempt  its  operations  from  their  own  inflaeBee. 
This  efrect  need  not  be  stated  in  terms.  It  is  so  involved  in  the  deelaratioD 
of  supremacy,  so  necessarily  implied  in  it,  that  the  expression  of  it  could  not 
make  it  more  certain.  We  must,  therefore,  keep  it  in  view  while  constrving 
the  constitution. 

The  argument  on  the  part  of  the  State  of  Maryland  is,  not  that  the  States 
may  directlv  resist  a  law  of  Congress,  but  that  th^  may  exercise  their  ac' 
knowledgecf  powers  upon  it,  and  that  the  constitution  leaves  them  this  nglit 
in  the  confidence  that  they  will  not  abuse  it. 

Before  we  proceed  to  examine  this  argument,  and  to  subject  it  tothetestof 
the  constitution,  we  must  be  permitted  to  bestow  a  few  considerations  on  the 
nature  and  extent  of  this  ori^nal  ri^t  of  taxation,  which  is  acknowledj^  to 
remain  with  the  States.  It  is  admitted  that  the  power  of  taxing  the  people 
and  their  property,  is  essential  to  the  very  existence  of  government,  and  nay 
be  legitimately  exercised  on  the  objects  to  which  it  is  applicable,  to  the  at* 
most  extent  to  which  the  Government  may  choose  to  cany  it.  The  only  se- 
curity against  the  abuse  of  this  power,  is  found  in  the  structnre  of  the  Govern- 
ment itself.  In  imposing  a  tax,  the  Legislature  acts  upon  its  constitaenls. 
This  is,  in  general,  a  sufficient  security  against  erroneous  and  oppressive  tax- 
ation. 

The  People  of  a  State,  therefore,  give  to  their  Government  a  ri^t  of  taxing 
themselves  and  their  property^  and,  as  the  exigencies  of  Grovemment  cannot 
be  limited,  they  prescribe  no  limits  to  the  exercise  of  tins  right,  resting  confi- 
dently on  the  interest t)f  the  legislator,  and  on  the  influence  S[  thecooatitiienta 
over  their  representative,  to  guard  them  against  its  abuse.  But  the  ip^Jj^ 
employed  by  the  Government  of  the  Union  nave  no  such  security,  nor  ia  the 
right  of  a  State  to  tax  them  sustained  by  the  same  theory.  T%oee  means  are 
not  given  by  the  people  of  a  particular  State,  not  given  by  the  constitaenta  of 
the  legislature  which  claim  the  right  to  tax  them,  not  by  the  People  of  all  the 
States.  They  are  given  by  all,  for  the  benefit  of  all;  and  upon  theofy,  dmd 
be  subjected  to  that  government  only  which  belongs  to  all. 

It  may  be  objected  to  this  definition,  that  the  power  of  taxation  n  not  con- 
fined to  the  people  and  property  of  a  State.  It  may  be  exercised  upon  every 
otuect  brought  within  its  jurisdiction.  • 

This  is  true.  But  to  what  source  do  we  trace  this  ri^t?  It  is  obvim, 
that  it  is  an  incident  of  sovereignty,  and  is  co-extensive  with  that  to  which  it 
is  an  incident.  All  subjects  over  which  the  sovereign  power  of  a  State  ex- 
tends, are  objects  of  taxation  $  but  those  over  which  it  does  not  extoid,  arci 
upon  the  soundest  principles,  exempt  from  taxation.  This  proposition  m9 
almost  be  pronounced  self-evident. 

The  sovereignty  of  a  State  extends  to  every  thing  which  exists  by  its  ovn 
authority,  or  is  introduced  by  its  permission;  but  does  it  extend  to  those 
means  which  are  employed  by  Congress  to  cariy  into  execution  poirefs  con- 
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Icri^  ou  that  body  h^r  the  Peqple  of  the  United  Statetf^  We  fthdc  it  demon- 
strable that  it  does  not*  Those  powers  are  not  given  by  the  People  of  a  single 
State.  They  are  given  by  the  People  of  the  Lmited  States,  to  a  Goveniment 
whose  laws,  made  in  parauance  ot  the  oonstitutioni,  are  declared  to  be  aa- 
preme.  Consequently,  the  People  of  a  single  State  cannot  confer  a  sovereign- 
ty which  will  extend  over  them. 

If  we  measure  the  power  of  taxation  residing  in  a  State^  by  the  extent  of 
sovereignty  which  the  people  of  a  single  State  possess,  and  can  confer  on  its 
Government,  we  have  an  intelligible  standaixl,  applicable  to^  every  case  to 
which  the  power  may  be  applied.  We  have  a  principle  which  leaves  the 
power  of  taxing  the  People  and.property  of  a  State  uni^aired;  which  leaves 
to  a  State  the  command  of  all  its  resoarces;  and  which  places  bey<md  its 
reach,  all  those  powers  which  are  conferred  by  the  People  of  the  United  States 
on  the  Government  of  the  Union,  and  all  those  means  which  are  given  for  the 
purpose  of  carrying  those  powers  into  execution.  We  have  a  principle  which 
3s  safe  for  the  States,  and  safe  for  the  Union.  We  are  relieved,  as  we  ought 
to  be,  from  clashing  sovereignty;  from  interfering  powers:  from  a  repugnancy 
between  a  ri^t  in  one  government  to  pull  down  what  there  is  an  acknow- 
ledged right  m  another  to  build  up;  from  the  incompatibility  of  a  right  in  one 
government  to  destroy  what  there  is  a  right  in  another  to  preserve.  We  are 
not  driven  to  the  perplexing  inquiry,  so  unfit  for  the  judicial  department,  what 
degree  of  taxation  is  the  legitimate  use,  and  what  degree  may  amount  to  the 
abuse  of  the  power.  The  attempt  to  use  it  on  the  means  employed  by  the  Go- 
vernment of  the  Union,  in  pursuance  of  die  ccmstitution,  is  itself  an  abuse, 
because  it  is  the  usurpation  of  a  power  niiiich  the  people  of  a  single  State 
cannot  ^ve. 

We  nnd,  then,  on  just  theory,  a  total  failure  of  this  miginal  right  to  tax  the 
means  emmoyed  by  the  Government  of  the  Union,  for  the  execution  of  its 
pow»«.  The  right  never  existed,  and  the  question  whether  it  has  been  sur- 
rendered, cannot  arise. 

But,  waiving  this  ^eory  for  the  present,  let  us  resume  the  inquiry,  whether 
this  power  can  be  exercised  by  the  respective  States,  conmstently  vritli  a  fair 
construction  of  the  constitution. 

That  the  power  to  tax,  involves  the  power  to  destroy;  that  the  power  to 
destroy,  may  defeat  and  render  useless  the  power  to  create;  that  there  is  a 
plain  repugnance  in  conferring  on  one  government  a  power  >to  control  the 
constitutional  measures  of  another,  which  other,  with  respect  to  tfiose  very 
measures,  is  declared  to  be  supreme  over  that  which  exerts  the  control;  are 
propositions  not  to  be  denied.  But  all  inconsistencies  are  to  be  reconciled 
by  the  magic  of  the  word  confidence.  Taxation,  it  is  said,  does  not  neces- 
sarilv  ancTuRavoidably  destroy.  To  carry  it  to  the  excess  of  destruction^ 
would  be  an  abuse,  to  presume  which,  would  banish  that  confidence  which  is 
essential  to  all  government. 

Bnt  is  this  a  case  of  confidence?  Would  the  People  of  any  one  State  trust 
those  of  another  with  a  power  to  control  the  most  insigiiificant  operations  of 
their  State  Govemmentr  We  know  they  would  not.  iV hy«  then,  should  we 
suppose  that  the  People  of  any  one  State  should  be  willing  to  trust  those  of 
another  with  a  power  to  control  the  operations  of  a  government  to  which  they 
have  confidcwK  their  most  important  and  most  valuable  interests?  In  the  Legis* 
lature  of  the  Union,  alone,  are  all  represented.  The  Legislature  of  the  Union, 
alone,  therefore,  can  be  trusted  bv  the  People  with  the  power  of  controlling 
measures  which  concern  all,  in  me  confidence  that  it  will  not  be  abused. 
Tliis,  then,  is  not  a  case  of  confidence,  and  we  must  consider  it  as  it  really  is. 

If  we  apply  the  principle  for  which  the  State  of  Maryland  contends,  to  the 
constitution  generally,  we  shall  find  it  capable  of  changini;  totally  the  charac- 
ter of  that  instrum^it.  We  shall  find  it  capable  of  arresting  all  the  measures 
of  the  Government,  and  of  prostrating  it  at  the  foot  of  the  States.  The  Ame- 
rican People  have  declared  their  constitution,  and  the  laws  made  in  pursu- 
ance thereof  to  be  supreme;  but  this  principle  would  transfer  the  supremacy, 
in  fact,  to  the  States. 
/  100 
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If  the  States  may  tax  one  instrament,  eroplosred  by  tbe  Govermnetit  in  tbe  ex-^ 
ecu  tion  of  its  powers,  they  may  tax  any  and  erery  other  instrument.  They  inajr 
tax  the  niaiU  they  may  tax  the  mint;  they  may  tax  patent  rights;  they  may  tax 
the  papers  or  the  custom  house|  they  may  tax  judicial  process;  they  may  tax  aH 
the  means  eoiployed  by  the  Government^  to  an  excess  wfuch  would  defeat  all 
the  ends  of  Government.  This  was  not  intended  by  the  American  People. 
They  did  not  design  to  make  their  Government  dependent  on  the  States. 

Gentlemen  say,  they  do  not  claim  the  right  to  extend  State  taxation  to 
these  ofaiJects.  Tkey  limit  their  pretensions  to  projierty.  But  on  what  pnn- 
eiple  is  tl^s  distinction  made  P  Tho^e  whv  make  it  have  furnished  no  reason 
for  it,  and  the  principle  for  which  thery  contend  deniesit.^  Tbey  contend  that 
the  power  of  taxation  has  no  other  limit  than  is  found  in  the  10th  section  of  the 
Ist  article  of  the  constitution;  that,  with  respect  to  every  thin^  else,  the  pow- 
er of  tlie  States  is  supreme,  and  admits  of  no  controfr  If  this  be  true,  the 
distinction  between  property  and  other  subjects,  to  which  the  power  of  taxa- 
tion is  applicable,  is  merely  arbitrary,  and  can  never  be  sustained.  This  i» 
not  all.  If  the  controlling  power  of  the  States  be  established;  if  their  supi^- 
macy,  as  to  taxation,  be  acknowledged;  what  is  to  restrain  their  exercising; 
this  control  in  Any  shape  they  may  please  tagtve  it  ?  Their  sovereignty  is  not 
confined  to  taxation4  That  is  not  the  only  mode  in  which  it  might  be  (fisplav* 
ed.  The  question  is,  in  truth,  a  question  of  supremacy;  and,  if  the  right  of  tne 
States  to  tax  the  means  employed  by  the  General  Government  be  conceded, 
the  declaration,  that  the  constitution,  and  the  laws  made  in  pursuance  thereof, 
shall  be  the  supreme  law  of  the  land,  is  empty  and  unmeaning  declamation. 

In  the  course  of  the  argument,  the  Fsderaast  has  been  quoted,  and  the  opi- 
nions expressed  by  the  authors  of  that  work,  have  been  justly  supposed  to  be 
entitled  to  great  respect,  in  expounding  the  constitution.  No  tnbute  can  be 
paid  to  them  which  exceeds  their  merit;  but,  in  applying  their  opinions  to  the 
cases  which  may  arise  in  the  progress  of  oiu-  Government,  a  rignt  to  judge  of 
their  correctness  must  be  retained;  and,  to  understand  thearginnent*  wemuat 
examine  the  proposition  it  maintains,  and  the  ofatl^etions  against  which  it  is 
directed.  The  snloect  oi  those  nnmbers,  from  which  passages  have  been  cit* 
ed,  is,  the  unlimited  power  of  taxation  which  is  vested  in  the  General  GiO'» 
vemment.  The  objection  to  this  unlimited  power,  wkach  the  argument  seeks 
to  remove,  is  stated  with  fullness  and  clearness.  It  is,  *'*'  that  an  indefinite 
power  of  taxation  in  the  latter  (the  Government  of  the  Union)  might,  and 
probably  wonld^  in  time,  deprive  the  former  (the  Government  of  the  States) 
of  the  means  ot  providing  for  their  own  necessities,  and  would  subject  them 
entirely  to  the  mercy  of  the  National  Legislature.  As  the  laws  of  the  UnioD 
are  to  become  the  supreme  law  of  the  land;  as  it  is  to  have  power  to  pass  all 
laws  that  may  be  necessary  for  carrying  into  execution  the  authorities  with 
which  it  is  proposed  to  vest  it;  the  National  (jrirveitiment  might  at  any  time 
abolish  the  taxes  imposed  for  State  objects,  upon  the  pretence  of  an  interfer- 
ence with  its  own.  It  might  allege  a  necessitv  for  doing  this,  in  order  to  give 
efficacy  to  the  national  revenues;  and  thus,  all  the  resources  of  taxation  mi^t, 
by  degrees,  become  the  subjects  of  federal  monopoly,^  to  the  entire  exclusion 
and  destruction  of  the  State  Governments." 

The  objections  to  the  constitution  which  are  noticed  in  tliese  numbers,  were 
to  the  undefined  p(»ver  of  the  Grovernment  to  tax,  not  to  the  incidental  privi- 
lege of  exempting  its  own  measures  from  State  taxation.  The  consequences 
apprehended  from  this  undefined  power  were,  that  it  would  absorb  all  the  ob* 
jects  of  taxation,  '^  to  the  exclusion  and  destruction  of  the  State  Govern- 
ments." The  arguments  of  thcFederaUsl  are  intended  to  prove  the  fallacy 
of  these  apprehensions;  not  to  prove  that  the  Grovernment  was  incapable  of 
executing  any  of  its  powers,  without  exporang  the  means  it  employed  to  the 
embarrassments  of  State  taxation.  Arguments  urged  a^nst  these  oktfectionsw 
and  these  apprehensions,  are  to  be  understood  as  relating  to  the  points  they 
mean  to  prove.  Had  the  authors  of  those  excellent  essays  been  askeiL 
whether  they  contended  tor  that  construction  of  the  constitution,  which  would 
place  within  the  reach  of  the  States  those  measures  which  the  Gofemmeul 
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ini^t  adopt  for  the  erectttion  of  its  frnwers,  no  man,  who  has  read  their  in- 
structive j>ages,  will  hesiUite  to  admit,  that  their  answer  must  have  been  in 
the  negative.  .      ,  * 

It  has  also  been  insisted,  diat^  as  tlie  power  of  taxation  in  the  General  and 
State  Governments  is  acknowledged  to  be  concurrent,  every  argument  which 
would  sustain  the  right  of  the  General  Goveniment  to  tax  banks  chartered  by 
fhe  States,  will  equally  sustain  the  right  of  the  Stateb  to  tax  banks  chartered 
by  the  General  Government. 

But  the  two  cases  are  not  on  the  same  reason.  The  People  of  all  the  States 
have  created  the  General  Government,  and  have  conferred  upon  it  the  gene- 
ral power  of  taxation.  The  People  of  all  the  States,  and  the  States  them- 
selves, are  represented  in  Congress,  and.  by  their  representatives,  exercise 
this  power.  When  they  tax  the  chartered  institutions  of  the  States,  they  tax 
their  constituents;  and  these  taxes  must  be  uniform.  But,  when  a  State  taxes 
the  operations  of  the  Government  of  the  United  States,  it  acts  upon  institu- 
tions created,  not  Inr  their  own  constituents,  but  by  people  over  whom  they 
claim  no  control.  It  acts  upon  the  measures  of  a  governmext  created  by 
ethers,  as  well  as  themselves,  for  the  benefit  of  others,  in  common  with  them- 
selves. The  difference  is,  that  which  always  exists,  and  always  must  exist, 
between  the  action  of  the  whole  on  a  part^  and  the  action  of  a  part  on  the 
whole;  between  the  laws  of  a  govcrmnent  declared  to  be  supreme^  and  those 
of  a  government  which,  when  m  opfwsition  to  those  laws,  is  not  supreme. 

But^  if  the  full  application  of  this  argument  could  be  admitted,  it  might 
bring  mto  question  the  right  of  Congress  to  tax  the  State  banks*  and  could  not 
prove  the  right  of  the  States  to  tax  the  Bank  of  the  United  States. 

The  court  has  bestowed  on  this  subject  its  most  deliberate  consideration* 
The  result  is,  a  conviction  that  the  States  have  no  power,  bv  taxation  or  other- 
wiae^  to  retard,  impede,  burden,  or  in  any  manner  control,  tiie  operations  of 
the  constitutional  laws  enacted  by  Congress  to  carry  into  execution  the  pow- 
ers vested  in  the  General  Grovemment.  This  is,  we  think,  the  unavoidable 
consequence  of  that  supremacy  which  the  constitution  has  declared. 

We  are  unanimously  of  opmion,  that  the  law  passed  by  the  Legislature  of 
Maryland,  imposing  a  tax  on  the  Bank  of  the  United  States,  is  unconstitu- 
tional and  void. 

This  opinion  does  not  deprive  the  States  of  any  resources  which  they  ori£i- 
sallv  possessed.  It  does  not  extend  to  a  tax  paid  l^  the  real  property  of  me 
bank,  in  common  with  the  other  real  proper^  within  the  State,  nor  to  a  tax ' 
imposed  on  the  interest  which  the  citizens  of  Maryland  may  hold  in  this  in- 
stitution, in  common  with  other  property  of  the  same  description  throughout 
the  State.  But  this  is  a  tax  on  tne  operations  of  the  bank,  and  is,  conse- 
quently^  a  tax  oa  the  operation  of  an  instrument  employed  by  the  Govern- 
ment of  the  Union  to  carry  its  powers  into  execution.  Such  a  tax  must  be 
unconstitutional. 

Judgment.  This  cause  came  on  to  be  heard  on  the  transcript  of  the  record 
of  the  court  of  appeals  of  the  State  of  Maryland,  and  was  argued  by  counsel. 
On  consideration  whereof,  it  is  the  opinion  of  this  court,  that  the  act  of  the 
Legislature  of  Maryland  is  contrary  to  the  constitution  of  the  United  States, 
anu  void;  and,  therefore,  that  the  said  court  of  appeals  of  the  State  of  Mary- 
land erred  in  affirming  the  judgment  of  the  Baltimore  county  court,  in  whicn, 
judgment  was  rendered  against  James  W.  M'Culloch;  but,  that  the  said  court 
of  appeals  of  Maryland  ought  to  have  reversed  the  said  judgment  of  the  said 
Baltimore  county  court,  and  ought  to  have  given  judgment  for  the  said  appel- 
lant, M'Culloch.  It  is,  therefore,  adjudged  and  ordered,  that  the  said  judg- 
ment of  the  said  court  of  appeals  of  the  State  of  Marvland,  in  this  case,  t>e, 
and  the  same  hereby  is,  reversed  and  annulled.  Ana  this  court,  proceeding 
to  render  such  ludgment  as  the  said  court  of  appeals  should  have  rendered,  it 
is  further  adjudged  and  ordered,  that  the  judgment  of  the  said  Baltimore 
countv  court  be  reversed  and  annulled,  and  that  judcment  be  entered  in  the 
said  Baltimore  county  court  for  the  said  James  W.  M'Culloch. 
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ygg  BANK  OF  THE  UNITED  STATES. 

Osborn  and  others,  Appellants^ 

vs. 

The  President,  Directors,  and  Company,  of  the  Bank  of  the  United  SutM» 

Respondents, 

[9th  Wheaton,  738. 

[It  was  the  intention  of  the  editors  to  have  given,  at  length,  the  opiiuon  of  the  leanK 
ed  judge,  (Marshall)  pronounced  in  this  case,  but,  its  great  length,  forbids.    A  brief 
summary  of  the  case,  and  of  the  points  decided,  is  all  that  can  be  attempted;  tiie  ht" 
ter  will  be  given  in  the  words  of  the  reporter.] 

On  the  8th  of  February,  1819,  the  Legislature  of  Ohio  passed  an  act,  enti- 
tled ^^  An  act  to  levjr  and  collect  a  tax  from  all  banks  and  individiuls,  and 
companies,  and  associations  of  individuals,  that  may  transact  banking  basi- 
Dess,  in  this  State,  without  being  authorized  to  do  ao.  by  the  laws  fhereof.*^ 
The  penalty  assigned,  for  a  violation  of  this  act,  was  fitly  thousand  dollars  on 
each  office  of  discount  and  deposite.  On  the  17th  of  September,  1819.  Os- 
born, one  of  the  impe22em/f,  who  was  auditor  of  the  State,  caused  the  office  of 
the  United  States'  Bank,  at  ChiUicothe,  to  be  entered,  and,  under  cotor  of 
executing  the  said  law,  violently  took  therefrom,  in  specie  and  bank  notes. 
To  restrain  the  said  Osboiti  from  proceeding  farther,  in  the  execution  of  the 
said  law,  and  to  obtain  a  restitution  of  the  said  sum,  a  bill  in  equity  with  prayer 
for  an  injunction,  was  ^filed  in  the  Circuit  Court  of  Ohio.  The  injunction 
was  granted,  and,  upon  the  hearing  of  the  cause,  a  decree  was  passed^  order- 
ing a  restitution  of  the  money :  from  this  decree  an  appeal  was  taken  to  the 
Supreme  Court  of  the  United  States,  in  whieh  court  the  following  paints  were 
decided : 

The  act  of  incorporation  of  the  Bank  of  the  United  States  gives  the  drcoit  eoorts 
of  the  United  States  jurisdiction  of  suits  by  and  against  the  bank. 

This  provision  in  the  charter  is  warranted  by  the  3d  article  of  the  conBtittttion» 
which  declares  that  *<  the  judicial  power  shall  extend  to  oU  dues,  in  law  and  equity, 
arisinjp  under  this  constitution,  the  laws  of  the  United  St&tes,  and  treaties  made,  or 
which  shall  be  made,  under  their  authori^." 

It  is  unnecessary  for  an  attorney  or  aohcitor,  who  prosecutes  a  suit  for  the  Dank  of 
the  United  States,  or  other  corporation,  to  produce  a  warrant  of  attorney  under  the 
corporate  seal. 

Whatever  authority  mi^  be  neceasaiy  for  an  attorn^  or  solicitor  to  appear  for  a 
natural  or  artificial  person,  it  is  not  a  ground  of  reversal  for  error,  ia  an  appeUbute 
court,  that  such  authority  does  not  appear  on  the  face  of  the  record.  It  ia  a  fimnal 
defect,  which  is  cured  by  the  statute  of  jeofisdls,  and  the  32d  section  of  the  judiciary 
act  of  1789,  ch.  20. 

In  general*  the  answer  of  one  defendant,  in  equity,  cannot  be  read  in  evidence 
against  another.  But  where  one  defendant  succeeds  to  another,  so  that  the  r^t  of 
the  one  devolves  on  the  other,  and  they  become  privies  in  estate,  the  rtile  docs  not 
apply.  ^. 

Where  the  defendant  is  restnuned  by  an  injunction,  from  using  money  in  has  pos- 
session, interest  will  not  be  decreed  against  him. 

An  injunction  will  be  granted  to  prevent  the  franchise  of  a  corporation  from  being 
destroyed,  as  well  as  to  restrain  a  party  from  violating  it,  by  attempting  to  participate 
in  its  ezclunve  privileges. 

In  general,  an  injunction  will  not  be  allowed,  nor  a  decree  rendered,  agunst  an 
a^ent,  where  the  principal  is  not  made  a  party  to  the  suit.  But,  if  the  prindpal  be  aoH 
himself  subject  to  the  jurisdiction  of  the  court,  (as  in  the  case  of  a  sovereign  State) 
the  rule  may  be  dispensed  with. 

A  court  of  equity  will  interpose  by  injunction  to  prevent  the  transfer  of  a  q>ecific 
thing,  which,  if  transferred,  will  be  irretrievably  lost  to  the  owner,  such  as  ncgo^ble 
securities  and  stocks. 
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The  circuit  courts  of  the  United  States  have  jurisdiction  of  a  bill  brought  %)st{ie 
Bank  of  the  United  States,  for  the  purpose  of  protecting*  the  bank  in  the  exerciseof  ^ 
its  franchises,  which  are  threatened  to  be  invaded,  under  the  unconstitutional  laws  of 
a  State;  and,  as  the  State  itself  cannot,  according  to  the  llth  amendment  of  the  con- 
stitution, be  made  a  party  defendant  to  the  suit,  it  may  be  muntained  against  the  offi- 
cers and  agents  of  the  State,  who  are  entrusted  with  the  execution  of  such  laws. 

A  State  cannot  tax  the  Bank  of  the  Uiuted  States;  and  any  attempt,  on  the  part  of 
its  agents  and  officers,  to  enforce  the  collection  of  such  tax  against  the  property  of  the 
bank,  may  be  restrained  by  injunction  from  the  Circuit  Court. 

The  foliowine  points  have  also  been  decided  by  the  Supreme  Court  in  re- 
gard to  the  Bank  of  the  United  States,  its  powers  and  liabilities,  in  the  re- 
spective cases  referred  to: 

The  act  of  April  10,  1816,  c.  44,  (6  L.  U.  S.  35)  incorporating  the  Bank  of  the 
United  States,  does  not,  by  the  ninth  rule  of  the  fundamental  articles,  prohibit  the 
bank  from  discounting  promissory  notes,  or  receiving  a  transfer  of  notes  in  payment 
of  a  debt  due  to  the  hajik.—Fleekner  v.  Bank  of  United  StaUa,  8  Wheat.  888. 

The  Bank  of  the  United  States,  and  every  other  bank  not  restricted  by  its  charter, 
and  also  private  bankers,  on  ^discounting  notes  and  bills,  have  a  right  to  deduct  the 
legal  interest  from  the  amount  of  the  note  or  bill,  at  the  time  it  is  discounted. — Ibid. 

The  statute  incorporating  the  Bank  of  the  United  States  does  not  avoid  securities 
on  which  usurious  interest  may  have  been  taken,  and  the  usury  cannot  be  set  up  as  a 
defence  to  a  note  on  which  it  is  taken.  It  is  merely  a  violation  of  the  charter,  for 
which  a  remedy  may  be  applied  by  the  Government. — Ibid. 

The  circuit  courts  of  the  United  States  have  jurisdiction  of  suits  brought  by  the 
Bank  of  the  United  States  against  a  bank  incorporated  by  a  statute  of  a  State,  and  of 
which  the  State  is  itself  a  stockholder,  together  with  private  individuals  who  are  citi- 
zens of  the  same  State  with  some  of  the  stockholders  of  the  Bank  of  the  United  States. 
Bank  of  UmUd  States  V.  Planters'  Bank  of  Qtorgia,  9Wheat.  104. 

The  Bank  of  the  United  States  may  sue  in  the  Circiut  Courts  as  endorsee  or  bearer 
of  a  promissory  note,  although  the  original  payee  or  endorser  could  not  sue  in  those 
courts,  beings  a  citizen  of  the  same  State  with  defendant;  such  a  case  is  not  within  the 
llth  section  of  the  judiciarv  act  of  September  24,  1789,  c.  20,  (2  Bior.  56,)  which  was 
merely  a  limitation  on  the  jurisdiction  conferred  by  that  act. — Ibid^ 

In  a  suit  brought  by  the  Bank  of  the  United  States  upon  a  bond  given  to  the  bank 
to  secure  the  faithful  performance  of  the  official  duties  of  a  cashier,  evidence  of  the 
execution  of  the  bond,  and  of  its  approval  by  the  board  of  directors,  (according  to  the 
rules  and  regulations  contained  in^the  charter  of  the  bank)  is  admissible,  notwiSistand- 
ing  there  was  no  record  of  such  approval,  and  the  plaintiff  may  prove  the  fact  of  such 
Approval  by  the  board,  by  presumptive  evidence,  in  the  same  manner  as  such  fact 
might  be  proved  in  the  case  of  private  persons,  not  acting  as  a  corporation  or  as  the 
agents  of  a  corporation. — Bank  of  United  States  v.  Dandrige  et  al.  12  Wheat.  64. 

Where,  in  such  case,  the  cashier  is  duly  appointed  and  permitted  to  act  in  his  office 
for  a  long  time,  under  the  sanction  of  the  du^ctors,  it  is  not  necessary  that  his  official 
bond  should  be  accepted  by  the  board  of  directors  as  satisfactory,  according  to  the 
terms  of  the  charter,  m  order  to  enable  him  to  enter  legally  on  the  duties  of  his  office, 
or  to  make  his  securities  responsible  for  the  non-performance  of  those  duties;  the  char- 
ter and  by-laws  are  to  be  considered  in  this  respect  as  (Urectory  to  the  boavd,  and  not 
as  conditions  precedent. — Ibid. 


APPENDIX. 


By  the  oiigiual  plan  of  the  present  work^  the  editors  did  not  design  toeitend 
their  researches,  in  point  of  time,  beyond  the  10th  of  April,  1816,  when  the 
existing  charter  of  tha  United  States*  Bank  was  approved.  To  that  period 
they  have  endeavored,  in  the  body  of  the  work,  to  give  the  entire  proceedings 
and  debates  of  Congress^  as  minutely  as  their  sources  of  information  would 
permit. 

Without  professing  to  aim  at  the  same  accuracy  of  detail,  in  regard  to  sub- 
sequent proceedings,  they  inserted  such  of  them  as  seemed  most  prominent 
and  important;  such  as  the  report  of  the  committee  specially  appointed  to 
examine  the  books  of  the  bank  at  Philadelphia,  and  the  two  reports  on  the 
currency,  made  in  the  year  1830,  &c.  With  a  view,  however,  to  render  the 
work  more  complete,  and  more  permanently  useful,  the  editors  have  thought 
it  advisable  to  insert,  in  an  appendix,  such  other  proceedings  of  Congress, 
Mnce  the  enactment  of  (he  charier,  as  seemed  to  indicate  the  views  of  that 
body,  in  regard  to  the  character  and  operations  of  the  institution.  The  charter 
itself,  though  diffused  as  widely  as  t)ie  laws  of  the  Union,  is  also  inserted. 
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JSn  Bcf  to  incorporate  the  8iib$criber9  to  the  Bank  qfthe  United  States, 

A  Bank  of  the  United  SUtes,  with  a  capital  of  35>000,000. 

Be  it  enacted  by  the  Senate  and  Hou^e  qf  Repreientaiivea  of  the  United 
Statee  qf  America  in  Congreee  assembled^  That  a  Bank  of  the  united  States 
of  America  shall  be  established,  with  a  capital  of  thirtv-five  millions  of  doU 
lars>  divided  into  three  hundred  and  fifty  thousand  shares,  of  one  hundred 
dollars  each  share.  Seventy  thousand  shares,  amounting  to  the  sum  of  seven 
millions  of  dollars,  part  of  the  capital  of  the  said  bank,  shall  be  subscribed 
and  paid  for  by  the  United  States,  in  the  manner  hereinafter  specified;  and 
two  hundred  and  eighty  thousand  shares,  amounting  to  the  sum  of  twenty- 
eight  millions  of  dollars,^  shall  be  subscribed  and  paid  for  by  individuals,  com- 
panies, or  corporations,  in  the  manner  hereinafter  specified. 

Places,  &c.  for  receiving  subscriptionB. 

Skc  3.  ^ndheit  further  enacted^  That  subscriptions  for  the  sum  of  twentv- 
eight  millions  of  dollars,  towards  constituting  the  capital  of  the  said  bank, 
shall  be  opened  on  the  first  Monday  in  July  next,  at  the  following  places, 
that  is  to  say:  at  Portland,  in  the  District  of  Maine;  at  Portsmouth,  in  the 
State  of  New  Hampshire;  at  Boston,  in  the  State  of  Massachusetts;  at  Provi* 
dence,  in  the  State  of  Rhode  Island;  at  Middletown,  in  the  State  of  Connec- 
ticut; at  Burlington,  in  the  State  of  Vermont;  at  New  York,  in  the  State  of 
New  York;  at  New  Brunswick,  in  the  State  of  New  Jersey;  at  Philadelphia, 
in  the  State  of  Pennsylvania;  at  Wilmington,  in  the  State  of  Delaware;  at 
Baltimore,  in  the  State  of  Maryland;  at  Richmond,  in  the  State  of  Vir^niai 
at  Lexin£ton,  in  the  State  of  Kentucky;  at  Cincinnati,  in  the  State  of  Ohio; 
at  Ralei^,  in  the  State  of  North  Carolina;  at  Nashville,  in  the  State  of  Ten*- 
nesseel  at  Charleston,  in  the  State  of  South  Carolina;  at  Augusta,  in  the 
State  of  Georgia;  at  New  Orleans,  in  the  State  of  Louisiana;  and  at  Wash- 
tngton«  in  the  District  of  Columbia.    And  the  said  subscriptions  shall  be 
wenea  under  the  superintendence  of  five  commissioners  at  Philadelphia^  and 
ot  three  commissioners  at  each  of  the  other  places  aforesaid,  to  be  appmnied 
by  the  President  of  the  United  States,  who  is  hereby  authorized  to  make 
such  appointments,  and  shall  continue  open  every  day,  from  the  time  of  open- 
ing the  same,  between  the  hours  of  ten  o'clock  in  the  forenoon  and  four 
oVlock  in  the  afternoon,  for  the  term  of  twenty  days,  exclusive  of  Sundays, 
when  the  same  shall  be  closed,  and  immediately  thereafter  the  commissioners, 
or  any  two  of  them,  at  the  respective  places  aforesaid,  shall  cause  two  tran* 
scripts  or  copies  of  such  subscriptions  to  be  made,  one  of  which  they  shall 
send  to  the  Secretary  of  the  Treasury,  one  they  shall  retuii,  and  the  original 
they  shall  transmit,  within  seven  days  from  the  closing  of  the  subscriptions  as 
aforesaid,  to  the  commissioners  at  Philadelphia  aforesaid.  And  on  the  receipt 
of  the  said  original  subscriptions,  or  of  either  of  the  said  copies  thereof,  if  the 
original  be  lost,  mislaid,  or  detained^  the  commissionera  at  Philadeiphia 
aforesaid,  or  a  majority  of  them,  shall  immediately  thereafter  convene,  and 
proceed  to  take  an  account  of  the  said  subscriptions.    And  if  more  than  the 
amount  of  twenty-eight  millions  of  dollars  shall  have  been  subscribed,  then 
the  said  last  mentioned  commissioners  shall  deduct  the  amount  of  such  excess 
from  the  largest  subscriptions,  in  such  manner  as  that  no  subscription  shall  be 
reduced  in  amount,  while  any  one  remains  larger:  Provided^  That,  if  the 
subscriptions  taken  at  either  of  the  places  aforesaid  shall  not  exceed  three 
thousand  shares,  there  shall  be  no  reduction  of  such  subscriptions,  nor  shall, 
in  any  case,  the  subscriptions  taken  at  either  of  the  places  aforesaid,  be  re- 
duced below  tiiat  amount.    And  in  case  the  aggregate  amount  of  the  said  sub- 
scriptions shall  exceed  twenty-eight  millions  ofdol  tars,  the  said  last  mentioned 
commissioners,  after  having  apportioned  the  same  as  aforesaid,  shall  cause 
lists  of  the  said  apportioned  subscriptions  to  be  made  out,  including^  in  each 
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list  the  apportioned  subscHption  for  the  place  where  the  original  sttbflcription 
was  made,  one  of  which  lists  they  shall  transmit  to  the  commissioners,  or  one 
of  them,  under  whose  superintendence  such  subscriptions  were  originally 
made,  that  the  subscribers  may  thereby  ascei'tain  the  number  of  snares  to 
them  respectively  apportioned  as  aforesaid.  And  in  case  the  aggregate  amount 
of  the  satd  subscriptions,  made  during  (he  period  afbre^d,  at  an  the  places 
aforesaid,  shall  not  amount  to  twenty-eight  millions  of  dollars,  the  sutMcrip- 
tions  to  complete  the  said  sum  shall  be  and  remain  open  at  Philadelphia  afore-, 
said,  under  the  superintendence  of  the  commissioners  appointed  for  that' 
place;  and  the  subscriptions  may  be  then  made  by  any  individual,  company ^ 
or  corporation,  for  any  number  of  shares,  not  excc^ing,  in  the  whole,  the 
amount  required  to  complete  the  said  sum  of  twenty-eight  millions  of  dollars. 

Regtilations  concerning  Aibscriptions,  and  payments  on  them,  &c. 

Sec.  ^.  ^nd  be  it  further  enacted.  That  it  shall  be  lawful  for  any  individual  j» 
company,  corporation,  or  State,  when  tlie  sutracriptions  shall  be  opened  as 
herein  before  directeci,  to  subscribe  for  anv  number  of  shares  of  the  capital  of 
the  said  bank,  not  exceeding  three  thousand  shares,  and  the  sums  so  subscribed 
shall  be  pavable,  and  paid,  m  the  manner  following,  that  is  to  say:  seven  nuU 
lions  of  dollars  thereof  in  gold  or  alver  coin  of  the  United  States,  or  in  gold 
c<nn  of  Spain,  or  the  dominions  of  Spain,  at  the  rate  of  one  hundred  cents  for 
every  twenty-eight  grains  and  sixty-nundredths  of  a  grain  of  the  actual  weight 
thereof,  or  in  other  foreign  gold  or  silver  coin,  at  the  several  rates  prescribed 
bv  the  first  section  of  an  act-  regulating  die  currency  of  foreign  coins  in  the 
iJnited  States,  passed  tenth  day  of  April,  one  thousand  eight  hundred  and 
six,  and  twenty-one  millions  of  dollai-s  thereof  in  like  gold  or  silver  coin, 
or  in  the  funded  debt  of  the  United  States,  contract^  at  9ie  time  of  the  sub- 
scriptions, respectively.  And  the  payments  made  in  ^e  funded  debt  of  the 
United  States,  shall  be  paid  and  received  at  the  following  rates,  that  is  to  sar: 
the  funded  debt  bearing  an  interest  of  six  per  centum  per  annum,  at  the 
nominal  or  par  value  thereof;  the  funded  debt  bearing  an  interest  of  three  per 
centum  per  annum,  at  the  rate  of  sixty-five  dollars  for  every  sum  of  one  hun- 
dred dollars  of  the  nominal  amount  thereof;  and  the  funded  debt  bearing  an 
interest  of  seven  per  centum  per  annum,  at  the  rate  of  one  hundred  andsix 
dollars  and  fifty-one  cents,  for  every  sum  of  one  hundred  dollars  of  the  nomi- 
nal amount  tiiereofj  together  with  the  amount  of  the  interest  accrued  on  the 
said 'several  denominations  of  Ainded  debt;  to  be  computed  and  allowed  to 
the  time  of  subscribing  the  same  to  the  capital  of  the  sud  bank  as  aforesud. 
And  the  payments  of  the  said  subscriptions  shall  be  made  and  completed  by 
the  subscribers,  respectively,  at  the  times,  and  in  the  manner  following,  that 
is  to  say:  at  the  time  of  subscribing  there  shall  be  paid  five  dollars  on  each 
share,  m  gold  or  silver  coin  as  aforesaid,  and  twenty -five  dollars  more  in  coin 
as  aforesaid,  or  in  funded  debt  as  aforesaid;  at  the  expiration  of  six  calendar 
months  after  the  time  of  subscribing,  there  shall  be  paid  the  further  sum  of 
ten  dollars  on  each  share,  in  gold  or  silver  coins,  as  aforesaid,  and  twenty - 
five  dollars  more  in  coin  as  aforesaid,  or  in  funded  debt  as  aforesaid;  at 
the  expiration  of  twelve  calendar  months  from  the  time  of  subscribing,  there 
shall  be  paid  tlie  further  sum  of  ten  dollai^  on  each  share,  in  gold  or  silver 
coin  as  aforesaid,  and  twenty-five  dollars  more  in  coin  as  a[0resaid,H)r  in 
funded  debt  as  aforesaid. 

Sec.  4.  ^nd  be  it  further  enacted,  That,  at  the  time  of  subscribing  to  the 
capital  of  the  said  bank  as  aforesaid,  each  and  every  subscriber  Miall  deliver 
to  the  commissioners,  at  the  place  of  subscribing,  as  well  the  amount  of  their 
subscriptions,  respectively,  in  coin  as  aforesaid,  as  the  certificates  of  funde(i 
debt,  for  the  funded  debt  proportions  of  their  respective  subscriptions,  togetner 
with  a  power  of  attorney,  authorizing  the  said  commmissioners,  or  ailuyority 
of  them,  to  transfer  the  said  stock,  in  due  form  of  law;  ta**thc  president, 
directors,  and  company,  of  tlie  Bank  of  the  United  States/'  as  soon  as  the 
said  bank  shall  be  organized:  Provided,  always.  That  if,  m  consequence  of 
the  apportionment  otthe  shares  in  the  capital  of  the  said  bank  among  the  sub- 
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ftcriber*!  '^^  ^^  cttaet^  and  in  the  manner  herein  before  provided,  any  subscri- 
ber shall  have  delivered  to  the  commissioners,  at  the  time  of  subscribing,  a 
greater  amount  of  gold  or  silver  coin  and  funded  debt  than  shall  be.necessary 
to  complete  the  payments  for  the  share  or  shares  to  such  subscribers,  appor- 
tioned as  aforesaid,  the  commissioners  shall  only  retain  so  much  of  the  said 
gold  or  silver  coin  and  funded  debt  as  shall  be  necesssary  to  complete 
such  payments,  and  shall,  forthwith,  return  the  surplus  thereof,  on  appli- 
cation tor  the  same  to  the  subscribers  lawfully  entitled  thereto.  Ana  the 
commissioners,  respectively,  shall  deposite  the^old  and  silver  coin,  and  cer- 
tificates of  public  debt,  by  them  respectively  received  as  aforesaid,  from  the 
subscribers  to  the  capital  of  the  said  bank,  in  some  place  of  secure  and  safe 
keeping,  so  that  the  same  may  and  shall  be  specifically  delivered  and  trans- 
ferred, as  tlie  same  were  by  them  respectively  received,  to  the  president, 
directors,  and  company,  of  the  Bank  of  tlie  United  States,  or  to  their  order, 
as  soon  as  shall  be  required  after  the  organization  of  the  said  bank.  Ana 
the  said  commissioners  appointed  to  superintend  the  subscriptions  to  the 
capital^  of  the  said  bank  as  aforesaid,  shall  t^eceivc  a  reasonable  compensation 
for  their  services,  respectively,  and  shall  be  allowed  all  reasonable  charges 
and  expenses  incurred  in  the  execution  of  their  trust,  to  be  paid  by  the  presi  - 
dent,  directors,  and  company,  of  the  bank,  out  of  the  funds  thereof. 

The  United  States  may  redeem  the  funded  debt,  &c.  and  the  bank  may  sell  for  gold 

and  silver,  &c. 

Sec.  5.  ^nd  be  it  further  enacted^  That  it  shall  be  lawful  for  the  United 
States  to  pay  and  redeem  the  funded  debt  subscribed  to  the  capital  of  the 
said  bank,  at  the  rates  aforesaid,  in  such  sums,  and  at  such  times,  as  shall  be 
deemed  expedient,  any  thing  in  any  act  or  acts  of  Congress  to  the  contitiry 
thereof  notwithstanding.  And  it  shall  also  be  lawful  lor  the  president,  di- 
rectors, and  company,  of  the  said  bank,  to  sell  and  transfer,  for  cold  and  silver 
coin,  or  bullion,  the  funded  debt  subscribed  to  the  capital  of  the  said  bank  as 
aforesaid:  Provided,  always.  That  they  shall  not  sell  more  thereof  than  the 
sum  of  two  millions  of  dollars  in  any  one  year;  nor  sell  any  part  thereof  at 
any  time,  within  the  United  States,  without  previously  giving  notice  of  their 
intention  to  the  Secretary  of  the  Treasury,  and  offering  the  same  to  the 
United  States  for  the  period  of  fifteen  days,  at  least,  at  the  current  price,  not 
exceeding  the  rates  aforesaid. 

The  Secretary  of  the  Treasury  to  subscribe  on  behalf  of  the  United  States,  &c. 

Sec.  G.  ^nd  be  it  further  enacted.  That,  at  tlie  opening  of  subscription  to 
the  capital  stock  of  th<^  said  bank,  the  Secretary  of  the  Treasury  shall  sub- 
scribe, or  cause  to  be  subscribed,  on  behalf  of  the  United  States,  the  said 
number  of  seventy  thousand  shares,  amountini^to  seven  millions  of  dollars  as 
aforesaid,  to  be  paid  in  gold  or  silver  coin,  or  in  stock  of  the  United  States, 
bearine  interest  at  the  rate  of  five  per  centum  per  annum;  and  if  payment 
thereof^  or  of  any  fiart  thereof,  be  made  in  public  stock,  bearing  interest  as 
aforesaid,  the  said  interest  shall  be  payable  quarterly,  to  comnience  from  the 
time  of  making  such  payment  on  account  of  the  said  subscription,  and  the 
principal  of  the  said  stock  shall  be  redeemable  in  any  sums,  and  at  any  pe- 
riods, which  the  Government  shall  deem  fit.  And  the  Secretary  of  the  Trea- 
sury shall  cause  the  certificates  of  such  public  stock  to  be  prepared^  and  made 
in  the  usual  form,  and  shall  pay  and  deliver  the  same  to  the  president,  direc- 
tors, and  company,  of  the  saia  bank,  on  the  first  dav  of  January,  one  thousand 
eiglit  hundred  and  seventeen,  whicn  said  stock  it  shall  be  lawful  for  the  said 
president,  directors,  and  comi»ny,  to  sell  and  transfer  for  gold  and  silver 
coin  or  bullion,  at  their  discretion:  Provided,  They  shall  not  sell  more  than 
two  millions  of  dollars  thereof  in  any  one  year. 

The  subscribers  to  the  bank  incorporated,  &c.  their  name  and  style. 

Sec.  7.  And  be  it  further  enacted.  That  the  subscribers  to  the  said  Bank  of 
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the  UBited  States  of  Americas  their  successors  and  assigns,  shall  be,  md  art 
hereby,  created  a  corporation  and  body  politic,  by  the  name  and  style  of 
**  The  president,  directors,  and  company,  ot  the  Bank  of  the  United  States,** 
and  shall  so  continue  until  the  third  day  of  March,  in  the  vear  one  thousand 
eight  hundred  and  thirty -six,  and  by  that  name  shall  be,  and  are  here^,  made 
able  and  capable,  in  law,  to  have,  purchase,  receive,  possess,  enjov,  and  re- 
tain, to  them  and  their  successors,  lands,  rents,  tenements,  her^itaments, 
gooas,  chattels,  and  effects,  of  whatsoever  kind«  nature,  and  quality,  to  an 
amount  not  exceeding,  in  the  whole,  fifty-five  millions  of  dollars,  including 
the  amount  of  the  capital  stock  aforesaid;  and  the  same  to  sell,  grant,  demise. 
alien  or  dispose  of;  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  ana 
be  answered,  defend  and  be  defended,  in  all  State  courts  bavins  competent 
jurisdiction,  and  in  any  circuit  court  of  the  United  States:  and  also  to  make, 
nave,  and  use,  a  common  seal,  and  the.  same  to  break,  alter,  and  renew,  at 
their  pleasure;  and  also  to  ordain,  establish,  and  put  in  execution,  such  by- 
laws, and  ordinances,  and  regulations,  as  they  shall  deem  necessary  and  con- 
venient for  the  government  of  the  said  corporation,  not  being  contrary  to  the 
constitution  thereof,  or  to  the  laws  of  the  United  States;  ana  generally  to  do 
and  execute  all  and  singular  the  acts,  matters,  and  things,  which  to  them  it 
shall  or  may  appertain  to  do;  subject,  nevertheless,  to  the  rules,  reguladoDS, 
restrictions,  limitations,  and  provisions,  hereinafter  prescribed  and  declared. 

Twenty-five  directors — ^five  to  be  appointed  by  the  President,  &c. 

Sec.  8.  ^nd  be  it  further  enacted^  That,  for  the  management  of  the  aflhin 
of  the  said  corporation,  there  shall  be  twenty -five  directors,  ^re  of  whom, 
being  stockholders,  shall  be  annually  appointed  by  the  President  of  the  Unit- 
ed States,  by,  and  with,  the  advice  andf consent  ot  the  Senate,  not  more  diaa 
three  of  whom  shall  be  residents  of  any  one  State;  and  twenty  of  whom  shall 
be  annually  elected  at  the  banking  house  in  the  city  of  Philadelphia,  on  d!ie 
first  Monday  of  January,  in  each  year,  by  the  qualified  stockholders  of  the 
capital  of  the  said  bank,  other  than  the  United  States,  and  by  a  plurality  of 
votes  then  and  there  actually  given,  according  to  the  scale  ot  votmg  herein- 
after prescribed:  Promc/ec/,  always^  That  no  person,  being  a  director  in  the 
Bank  of  the  United  States,  or  any  of  its  branches,  shall  be  a  director  of  any 
other  bank;  and  should  any  such  director  act  as  a  director  in  any  other 
bank, it  shall  forthwith  vacate  his  appointment  in  the  direction  of  the  Bank 
of  the  United  States.     And  the  directors,  so  duly  appointed  and  elected, 
shall  be  capable  of  serving,  by  virtue  of  such  appomtment  and  choice,  from 
the  first  Monday  in  the  mouth  of  January  of  each  year^  until  the  end  and  ex- 
piration of  the  first  Monday  in  the  month  of  January  oi  the  year  next  ensuing 
the  time  of  each  annual  election  to  be  held  by  the  stockholders  as  aforesaidi 
And  the  Board  of  Directors,  annually,  at  their  first  meeting  after  their  eJec* 
tion  in  each  and  every  year,  shall  proceed  to  elect  one  of  the  directcMrs  to  be, 
president  of  the  corporation,  who  shall  hold  the  said  office  during  the  sams 
period  for  which  the  directors  are  appointed  and  elected  as  aforesaid:  Pro* 
vided^  alao^  That  the  first  appointment  and  election  of  the  directors  and  pre- 
sident of  the  said  bank  shsill  be  at  the  time  and  for  the  period  hereinafter 
declared:  And  provided^  ulso^  That,  in  case  it  should  at  any  time  happen  that 
an  appointment  or  election  of  directors,  or  an  election  of  the  president  of  the 
said  bank,  should  not  be  so  made  as  to  take  effect  on  any  day  when,  in  pur- 
suance of  this  act,  they  ought  to  take  effect,  the  said  corporation  shall  not, 
for  that  cause,  be  deemed  to  be  dissolved;  but  it  shall  be  lawful  at  anr  other 
time  to  make  such  appointments,  and  to  hold  such  elections,  (as  the  case 
may  be)  and  the  manner  of  holding  the  elections  shall  be  regulated  by  the 
by-laws  and  ordinances  of  the  said  corporation:  and  until  such  appointments 
or  elections  be  made,  the  directors  and  president  of  the  siud  bank,  for  the 
time  being,  shall  continue  in  office:  And  jfrovided^  also.  That  in  case  of  the 
death,  resignation,  or  removal,  of  the  president  of  the  said  corporation,  the 
directors  shall  proceed  to  elect  another  president  from  the  directors  as  afore- 
said; and  in  case  of  the  death,  resignation,  or  absence  from  the  United 
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States,  or  removal  of  a  director  from  office,  the  vacancy  shall  be  supplied  by 
the  President  of  the  United  States,  or  by  the  stockholders,  as  the  case  may 
be.  But  the  President  of  the  United  States  alone  shall  have  power  to  remove 
any  of  the  directors  appointed  by  him  as  aforesaid. 

Manner  and  time  of  the  bank's  going  into  operationj  &c. 

Sec.  9.  ^ndbe  it  further  enacted^  That,  as  soon  as  the  sum  of  eight  millions 
four  hundred  thousand  dollars,  in  gold  and  silver  coin  and  in  the  public  debt, 
shall  have  been  actually  received  on  account  of  the  subscriptions  to  the  capital 
oi  the  said  bank,  (exclusively  of  the  subscription  aforesaid,  on  the  part  of  the 
United  States)  notice  thereof  shall  be  given  by  the  persons  under  whose  super- 
intendence the  subscriptions  shall  have  been  made  at  the  city  of  Philadelphia, 
in  at  least  two  newspapers  printed  in  each  of  the  places,  (if  so  many  be  print- 
ed in  such  places,  respectively)  where  subscriptions  shall  have  tSeen  made, 
and  the  said  persons  shall,  at  the  same  time,  ana  in  like  manner,  notify  a  time 
and  place,  within  the  said  city  of  Philadelphia,  at  the  distance  of  at  least  thir- 
ty days  from  the  time  of  such  notification,  for  proceeding  to  the  election  of 
twenty  directors  as  aforesaid,  and  it  shall  be  lawnil  for  such  election  to  be  then 
and  there  made.  And  the  President  of  the  United  States  is  hereby  authoriz- 
ed, during  the  present  session  of  Congress^  to  nominate,  and,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  appomt,  five  directors  of  the  said  bank, 
tiiough  not  stockholders,  any  thing  in  tne  provisions  of  this  act  to  the  contrary 
notwithstanding;  and  the  persons  who  shall  be  elected  and  appointed  as  afore- 
said, shall  be  the  first  directors  of  the  said  bank,  and  shall  proceed  to  elect 
one  of  the  directors  to  be  president  of  the  said  bank;  and  the  directors  and 
president  of  the  said  bank,  so  appointed  and  elected  as  aforesaid,  shall  be  ca- 
pable of  serving  in  their  respective  office,  by  virtue  thereof,  until  the  end  and 
expiration  of  the  first  Monday  of  the  month  of  January  next  ensuing  the  said 
appointments  and  elections;  and  they  shall  then  and  thenceforth  commence 
and  continue  the  operations  of  the  said  bank,  at  the  city  of  Philadelphia. 

The  directors  empowered  to  appoint  officers,  clerks,  serrants,  &c. 

Sec.  10.  ^nd  be  it  further  enacted^  That  the  directors,  for  the  time  being, 
shall  have  power  to  appoint  such  officers,  clerks,  and  servants  under  them, 
as  shall  be  necessary  for  executing  the  business  of  the  said  corporation,  ana 
to  allow  them  such  compensation  for  their  services,  respectively,  as  shall  be 
reasonable;  and  shall  be  capable  of  exercising  such  other  powers  and  authori- 
ties for  the  well  governing  and  ordering  of  the  officers  of  ttie  said  corporation, 
as  shall  be  prescribed,  fixed,  and  determined,  by  the  laws,  regulations,  ana 
ordinances*  of  the  same. 

Fundamental  articles.  See. 

Sec.  11.  ^ndbeit  further  enacted^  That  the  following  rules,  restrictions, 
limitations,  and  provisions,  shall  form  and  be  fundamental  articles  of  the  con- 
stitution of  the  said  corporation,  to  wit: 

Rules  concerning  voting  for  directors. 

Rr9t.  Thenumberofvotestowhichthestockholdersshallbeentitled, invot* 
ing  for  directors,  shall  be  according  to  the  number  of  shares  he,  she,  or  they, 
respectively,  shall  hold,  in  the  proportions  following,  that  is  to  say:  for  one 
share  and  not  more  than  two  shares,  one  vote;  for  every  two  shares  above  two, 
and  not  exceeding  ten,  one  vote;  for  every  four  shares  above  ten,  and  not  ex- 
ceeding thirty,  one  vote;  for  every  six  shares  above  thirty,  and  not  exceeding 
sixty,  one  vote;  for  every  eight  shares  above  sixty,  and  not  exceeding  oi^e  hun- 
dred, one  vote;  and  for  every  ten  st^&i^s  above  one  hundred,  one  vote;  but  no 
person,  copartnership,  or  body  nolitic,  shall  be  entitled  to  a  greater  number 
than  thirty  votes;  and,  after  the  first  election,  no  share  or  shares  shall  confer  a 
right  ot  voting,  which  shall  not  have  been  holden  three  calendar  months  pre- 
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vious  to  the  day  of  election.  And  stockholders  actually  resident  within  the 
United  States,  and  none  othei',  may  vote  in  elections  by  proxy. 

Second,  Not  more  than  three -fourths  of  the  directors  elected  by  the  stock- 
holders, and  not  more  than  four-fifths  of  the  directors  appointed  by  the  Pre- 
sident of  the  United  States,  wlio  shall  be  in  office  at  the  time  of  au  annual 
election,  shall  be  elected  or  appointed  for  the  next  succeeding  year;  and  no 
director  shall  hold  his  office  more  than  three  years  out  of  four  in  succession: 
but  the  director  who  shall  be  the  president  at  tlie  time  of  an  election  may  al- 
ways be  re-appointed,  or  i*e-clected,  as  the  case  may  be. 

Tldrd.  None  but  a  stockholder,  resident  citizen  of  the  United  States 
shall  be  a  director;  nor  shall  a  director  be  entitled  to  any  emolument;  but 
the  directors  may  make  such  compensation  to  the  president  for  his  extraordi- 
nary attendance  at  the  bank,  as  shall  appear  to  them  reasonable. 

fourth.  Not  less  than  seven  directoi-s  shall  constitute  a  board  for  the  trans- 
action of  business,  of  whom  the  president  shall  ahyays  be  one,  except  in  case 
of  sickness  or  necessary  absence;  in  which  case  his  place  may  be  supplied  by 
any  other  director  whom  he,  by  writing,  under  his  hand,  shall  depute  for  that 

gurpose.    And  the  director  so  deputed  may  do  and  transact  ail  the  necessary 
usiness,  belonging  to  the  office  of  the  president  of  the*  said  corporation,  du- 
ring the  continuance  of  the  sickness  or  necessary  absence  of  the  presidoit. 

Fifth,  A  number  of  stockholders,  not  less  than  sixty,  who,  together,  shall 
be  proprietors  of  one  thousand  shares  or  upwards,  shall  have  power  at  any 
time  to  call  a  general  meeting  of  the  stockholders,  for  purposes  relative  to  the 
institution,  giving  at  least  ten  weeks'  notice*  in  two  public  newspapers  of  the 
place  where  the  bank  is  seated,  and  specifying  in  such  notice  the  oiu'ect  or 
objects  of  such  meeting. 

Sixth,  Each  cashier  or  ti'easurer.  before  he  enters  upon  the  duties  of  hii 
office,  shall  be  required  to  give  bona,  with  two  or  more  sureties,  to  the  satu- 
faction  of  the  directors,  in  a  sum  not  less  than  fifty  thousand  dollars,  with  a 
condition  for  his  good  behavior,  and  the  faitliful  performance  of  his  duties  to 
the  corporation. 

Seventh.  The  lands,  tenements,  and  hereditaments,  which  it  shall  be  law- 
ful for  the  said  corporation  to  hold,  shall  be  only  such  as  shall  be  requisite  for 
its  immediate  accommodation  in  relation  to  the  convenient  transactmg  of  its 
business,  and  such  as  shall  have  been  bonajide  mortgaged  to  it  by  way  ot  se- 
curity, or  conveyed  to  it  in  satisfaction  of  debts  previously  contracted  in  the 
course  of  its  dealings,  or  purchased  at  sales,  upon  judgments  which  shall  have 
been  obtained  for  such  debts. 

Eighth,  The  total  amount  of  debts  which  the  said  corporation  shall  at  any 
time  owe,  whether  by  bond,  bill,  note,  or  other  contract,  over  and  above 
the  debt  or  debts  due  for  money  deposited  in  the  bank,  shall  not  exceed  the 
sum  of  thirty -five  millions  of  dollars,  unless  the  contracting  of  any  greater 
debt  shall  have  been  previously  authorized  by  law  of  the  United  States.  In 
case  of  excess,  the  directors  under  whose  admin istmtion  it  shall  hafypen,  shall 
be  liable  tor  the  same  in  their  natural  and  private  capacities;  and  an  action  of  debt 
may,  in  such  a  case,  be  brouglit  against  them,  or  any  of  tliem,  their  or  any  of  their 
heirs,  executors,  or  administrators,  in  any  court  of  record  of  the  United  States, 
or  either  of  them,  by  any  creditor  or  credit9rs  of  the  said  corporation,  and 
may  be  prosecuted  to  judgment  and  execution;  any  condition,  covenant,  or 
agreement,  to  the  contraiy  notwithstanding.  But  this  provision  ^lall  not  be 
construed  to  exempt  the  said  corporation,  or  the  lands,  tenements,  goods,  or 
chattels,  of  the  same,  from  being  also  liable  for,  and  chargeable  with,  the  sakl 
excess. 

Such  of  the  said  director^,  who  may  have  been  absent  when  the  said  excess 
was  contracted  or  created,  or  who  may  hare  dissented  from  the  resolutioo.or 
act  whereby  the  same  was  so  contracted  or  created^  may  respectivdy  exonerate 
themselves  from  being  so  liable,  bv  forthwith  givmg  notice  ot  the  net,  and  of 
their  absence  or  dissent,  to  the  President  of  the  united  States,  and  to  the 
stockholders,  at  a  general  meeting,  which  they  shall  have  power  to  call  for 
that  purpose. 
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Ninth,  The  said  corpomtion  shall  not,  directly  or  indirectly,  deal  or  trade 
in  any  thing  except  bills  of  exchange,  gold  or  silver  bullion,  or  in  the  sale  of 
goods  really  and  truly  pledged,  for  money  lent  and  not  redeemed  in  due  time, 
or  goods  which  shall  be  the  proceeds  of  its  lands.  It  shall  not  be  at  liberty 
to  purchase  any  public  debt  whatsoever,  nor  shall  it  take  more  than  at  the 
rate  of  six  per  centum  per  annum  for  or  upon  its  loans  or  discounts. 

7^enth.  No  loan  shall  be  made  by  the  paid  corporation,  for  the  use  or  on  ac- 
count of  the  Government  of  the  United  States,  to  an  amount  exceeding  five 
hundi-ed  thousand  dollars,  or  of  any  particular  State,  to  an  amount  excccd- 
dine  fifty  thousand  dollars,  or  of  any  foreign  Prince  or  State,  unless  previously 
authorized  by  a  law  of  the  United  States. 

Eleventh,  The  stock  of  the  sjiid  corporation  sliall  be  assignable  and  trans- 
ferable, accordmg  to  such  rules  as  shall  be  instituted  in  that  behalf,  by  the 
laws  and  ordinances  of  the  same. 

7\oeIflh.  The  bills,  obligatory  and  of  credit,  under  the  seal  of  the  said  cor- 

C oration,  which  shall  be  made  to  any  person  or  persons,  shall  be  assignable 
y  endorsement  thereupon,  under  the  hand  or  hands  of  such  person  or  persons, 
and  his,  her,  or  their  executors  or  administrators,  and  his,  her,  or  their  assignee 
or  assignees,  and  so  as  absolutely  to  transfer  and  vest  the  property  thereof  in 
each  and  everyjassignee  or  assignees,  successively  •  and  to  enable  such  assijgnee 
or  assignees,  and  his.  her,  or  their  executors  or  administrators,  to  maintain  an 
action  thereupon,  in  his,  her,  or  their  own  name  or  names:  Provided^  That 
said  corporation  shall  not  make  any  bill,  obligatoryorof  credit,  or  other  obliga- 
tion, underits  seal,forthe  payment  of  asum  less  than  five  thousand  dollars.  And 
the  bills  or  notes  which  may  be  issued  by  order  of  the  said  .corporation,  sign- 
ed by  the  president,  and  countersigned  by  the  principal  cashier  or  treasurer 
thereof,  promising  the  payment  of  money  to  any  person  or  persons,  his,  her, 
or  their  order,  or  to  bearer,  although  not  under  the  seal  ot  the  said  corpora- 
tion, shall  be  binding  and  obligatory  upon  the  same,  in  like  manner,  and  with 
like  force  and  effect,  as  upon  any  private  person  or  persons,  if  issued  by  him, 
her.  or  them,  in  his,  ner,  or  their  private  or  natural  ca|)acity  or  capacities,  and 
shall  be  assignable  and  negotiable  in  like  manner  as  if  they  were  so  issued  by 
such  private  person  or  persons;  tiiat  is  to  say,  those  which  shall  be  payable  to 
any  person  or  persons,  his,  her,  or  their  order,  shall  be  assignable  by  endorse- 
ment, in  like  manner,  and  with  the  like  effect  as  foreign  bills  of  exchange  now 
are;  and  those  which  are  payable  to  bearer  shall  be  assignable  and  negotiable 
by  delivery  only:  Provided^  That  all  bills  or  notes,  so  to  be  issued  by  said  cor- 
poration, shall  be  made  payable  on  demand,  other  than  bills  or  notes  for  the 
payment  of  a  sum  not  less  than  one  hundred  dollars  e?xh,  and  payable  to  the 
order  of  soine  person  or  persons,  which  bills  or  notes  it  shall  be  lawful  for 
said  corporation  to  make  payable  at  any  time  not  exceeding  sixty  days  from 
the  date  thereof. 

77iirlee7ith,  Half  yearly  dividends  shall  be  made  of  so  much  of  the  profits 
of  the  bank  as  shall  appear  to  the  directors  advisable;  and  once  in  every  three 
years  the  directors  sliall  lay  before  the  stockholders,  at  a  general  meetmg,  for 
their  information,  an  exact  and  particular  statement  of  the  debts  which  shall 
have  remained  unpaid  after  the  expiration  of  the  original  credit,  for  a  period 
of  treble  the  term  of  that  credit,  and  of  the  surplus  ofthe  profits,  if  any,  after 
deducting  losses  and  dividends.  If  there  shall  be  a  failure  in  the  payment  of 
any  part  of  any  sum  subscribed  to  the  capital  of  the  said  bank,  by  any  person, 
copartnership,  or  body  politic,  the  party  failing  shall  lose  flie  benefit  of  any 
dividend  which  may  have  accrued  prior  to  the  time  for  making  such  payment, 
and  during  the  delay  of  the  same. 

Fourteenth.  Th^  directors  of  the  said  corporation  shall  establish  a  compe- 
tent office  of  discount  and  deposite  in  the  District  of  Columbia,  whenever  any 
law  of  the  United  States  shall  require  such  an  establishment;  also  one  such 
office  of  discount  and  deposite  in  any  State  in  which  two  thousand  shares  shall 
have  been  subscribed  or  may  be  held,  whenever,  upon  apidication  of  the  Le- 
gislature of  such  State,  Congress  may,  by  law,  require  the  same:  Provided^ 
The  directors  aforesaid  shall  not  be  bound  to  establish  such  office  before  the 
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whole  of  the  capital  of  the  bank  shall  have  been  paid  up.  And  it  shall  be  law- 
ful for  the  directors  of  the  said  corporation  to  establish  offices  of  dtscoant  and 
deposite,  wheresoever  they  shall  think  fit,  within  the  United  States  or  the 
territories  thereof,  and  to  commit  the  management  of  the  said  offices,  and  the 
business  thereof,  respectively,  to  such  persons,  and  under  such  regolations,  as 
they  shall  deem  proper,  not  being  contrary  to  law  or  the  constitution  of  the 
bank.  Or,  instead  of  establishing  such  offices,  it  shall  be  lawful  for  the  direc- 
tors of  the  said  corporation,  from  time  to  time^  to  employ  any  other  bank  or 
banks,  to  be  first  approved  by  the  Secretary  of  the  Treasury,  at  any  place  or 
places  that  they  may  deem  safe  and  proper,  to  manage  and  transact  tiie  bu»- 
ness  proposed  as  aforesaid,  other  than  for  the  purposes  of  discount,  to  be  man- 
aged and  transacted  by  such  offices,  under  such  agreements,  and  sahiect  to 
such  regulations,  as  they  shall  deem  Just  and  proper.  Not  more  than  thir- 
teen, nor  less  than  seven  managers  or  directors,  of  every  office  established  as 
aforesaid,  shall  be  annually  appointed  by  the  directors  of  the  bank,  to  sene 
one  year;  they  shall  choose  a  president  from  their  own  number;  each  of  them 
shall  be  a  citizen  of  the  United  States,  and  a  resident  of  the  State,  terrilon', 
or  district,  wherein  such  office  is  established;  and  not  more  than  three- fourths 
of  the  said  managei^  or  directors,  in  office  at  the  time  of  an  annual  appoint- 
ment, shall  be  re-appointed  for  the  next  succeeding  year;  and  no  director 
shall  hold  his  office  more  than  three  years  out  of  four,  m  succession;  but  the 
president  may  be  always  re -appointed. 

Fifteenth.  The  officer  at  the  head  of  the  Treasury  Department  of  the 
United  States  shall  be  furnished,  from  time  to  time,  as  often  as  he  may  re- 
quire, not  exceeding  once  a  week,  with  statements  of  the  amount  of  the  can- 
tal  stock  of  the  said  corporation,  and  of  the  debts  due  to  the  same;  of  the 
moneys  deposited  therein:  of  the  notes  in  circulation,  and  of  the  specie  in 
hand;  and  shall  have  a  right  to  inspect  such  general  accounts  in  the  oooks  of 
the  Imnk  as  shall  relate  to  the  said  statement:  Provided^  That  this  shall  not 
be  construed  to  imply  a  right  of  inspecting  the  account  of  any  private  indi- 
vidual or  individuals  with  the  bank. 

Sixteenth.  No  stockholder,  unless  he  be  a  citizen  of  the  United  States, 
shall  vote  in  the  choice  of  directors. 

Seventeenth.    No  note  shall  be  issued  of  less  amount  than  five  dollars. 

Penalties  for  dealing  in  a  way  or  in  aKlcles  interdicted. 

Sec.  is.  ^nd  be  it  further  enacted.  That,  if  the  said  corporation,  or  any 
person  or  persons,  for,  or  to  the  use  of  the  same,  shall  deal  or  trade  in  buying 
or  celling  ^oods,  wares,  merchandise,  or  commoaities,  whatsoever,  contraiy  to 
the  provisions  of  this  act,  all  and  every  person  and  persons  by  whom  anr 
order  or  direction  for  so  dealing  or  trading  shall  have  been  given,  and  all  ana 
every  person  and  i>er8ons  who  shall  have  been  concerned  as  parties  or  a^nt!» 
therein,  shall  forfeit  and  lose  treble  tiie  value  of  the  goods,  wares,  merchan- 
dise, and  commodities,  in  which  such  dealing  and  trade  shall  have  been,  one- 
half  thereof  to  the  use  of  the  informer,  and  the  other  half  tJiereof  to  the  use  of 
the  United  States,  to  be  recovered  in  any  action  of  law,  with  costs  of  suit. 

Penalties  for  makings  unlawful  loans  to  the  United  States  or  particular  States,  or  to 

foreign  Governments. 

Seo.  13.  ^nd  be  it  further  enacted^  That,  if  the  said  corporation  shall  ad- 
vance or  lend  any  sum  of  money  for  the  use  or  on  account  or  the  Government 
of  the  United  States,  to  an  amount  exceeding  five  hundred  thousand  dollars; 
or  of  any  [)articular  State,  to  an  amount  exceeding  fifty  thousand  dollars;  w 
of  any  foreign  Prince  or  State,  (unless  previouslv  authorized  thereto  by  a  law 
of  the  United  States)  all  and  every  person  and  i[>ersons,  by  and  with  whose 
order,  agreement  consent,  approbation,  and  connivance,  such  unlawfiil  ad- 
vance or  loan  shall  have  been  made,  ii]pon  conviction  thereof,  shall  forfeit  and 
pay,  tor  every  duch  offence,  treble  th%  value  or  amount  of  the  Udm  or  sums 
which  have  been  so  unlawfully  advanced  or  lent;  one-fif^h  thereof  to  the  u§e 
of  the  infoi-mer,  and  the  residue  thereof  to  the  use  of  the  United  States. 
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Notes  of  the  bank,  unless  specially  proliibited  by  law,  receivable  in  payments  of  all 

•  dues  to  the  United  States. 

Sec.  14.  And  be  it  further  enacted^  That  the  bills  or  notes  of  the  said  cor- 
poration, originally  made  payable,  or  which  shall  have  become  payable  on  de- 
mand, shall  be  receivable  in  all  payments  to  the  United  States,  unless  other- 
wise directed  by  act  of  Congress. 

The  bank  to  give  the  necessary  facilities,  without  any  charge,  for  ti'ansferring  the  funds 

of  the  United  States  to  different  quarters. 

Sec.  15.  And  be  it  further  enacted^  That,  during  the  continuance  of  this 
act,  anil  whenever  required  by  the  Secretary  of  the  Treasury,  the  said  cor- 
l^oration  shall  give  the  necessary  facilities  for  transferring  the  public  funds 
from  place  to  place,  within  the  United  States,  or  the  territories  thereof,  and 
for  distributing  the  same  in  payment  of  the  public  creditors,  without  charging 
commissions  or  claiming  allowance  on  account  of  difference  of  exchange,  ana 
i>hali  also  do  and  perform  tlie  several  and  respective  duties  of  the  commis- 
sioners of  loans  for  the  several  States,  or  of  any  one  or  more  of  them,  when- 
ever required  by  law. 

Deposites  of  the  public  moneys  to  be  made  in  the  bank  or  its  branches,  or  the  reasons 
to  be  laid  before  Congress  by  the  Secretary  of  the  Treasury  for  its  not  being  done. 

Sec.  16.  And  be  it  further  enacted^  That  the  deposites  of  the  money  of  the 
United  States,  in  places  in  which  the  said  bank  and  branches  thereof  may  be 
established,  shall  be  made  in  said  bank,  or  branches  there(xf,  unless  the  Secre- 
tary of  the  Treasury  shall  at  any  time  otherwise  order  and  direct;  in  which 
case  the  Secretary  of  the  Treasuiy  shall  immediately  lay  beffore  Congress,  if 
in  session,  and  if  not,  immediately  after  the  commencement  of  the  next  ses- 
sion, the  reasons  of  such  order  or  direction. 

Ck>rporation  prohibited  from  suspending  payments  in  specif  by  being  made  charge- 
able with  the  payment  of  interest  at  the  nite  of  12  per  centum  per  annum. 

Sec.  17.  And  be  it  further  enacted^  That  the  said  corporation  shall  not,  at 
anv  time,  suspend  or  refuse  payment  in  gold  and  silver,  of  any  of  its  notes, 
bills,  or  obligations;  nor  of  any  moneys  received  upon  deposite  in  said  bank, 
or  in  any  of  its  offices  of  discount  and  deposite.  And.  if  the  said  corporation 
shall,  at  any  time,  refuse,  or  neglect  to  pay,  on  demana,  any  bill,  note,  or  obli- 
gation, issued  by  the  corporation,  according  to  the  contract,  promise,  or  under- 
taking, therein  expressed;  or  shall  neglect,  or  refuse  to  pay,  on  demand,  any 
moneys  received  in  said  bank,  or  in  any  of  its  offices  aforesaid,  on  deposite, 
to  the  person  or  persons  entitled  to  receive  the  same,  then,  and  in  every  such 
case,  tne  holder  of  any  such  note,  bill,  or  obligation,  or  the  person  or  persons 
entitled  to  demand  and  receive  such  moneys  as  aforesaid,  shall,  respectively, 
be  entitled  to  receive  and  recover  interest  on  the  said  bills,  notes,  obligations, 
or  moneys,  until  the  same  shall  be  fully  paid  and  satisfied,  at  the  rate  oftwelve 
per  centum  per  annum,  from  the  time  of  such  demand  as  aforesaid:  Provided^ 
That  Congress  may,  at  any  time  hereafter,  enact  laws  enforcing  and  regulating 
the  recovery  of  the  amount  of  tlie  notes,  bills,  obligations,  or  other  debts,  of 
which  payment  shall  have  been  refused  as  afoi-esaid,  with  the  rate  of  interest 
above  mentioned,  vesting  jurisdiction  for  that  purpose  in  any  courts,  either  of 
law  or  equity,  of  the  courts  of  the  United  States,  or  territories  thereof,  or  of 
the  several  States,  as  they  may  deem  expedient. 

Penalties  for  forging,  counterfeiting,  &c. 

Sec.  18.  And  be  it  further  enacted^  That,  if  any  person  shall  falsely  make, 
forge,  or  counterfeit,  or  cause  or  f>rocure  to  be  falsely  made,  forged,  or  coun- 
terfeited, or^willingljr  aid  or  assist  in  falsely  making,  (urging,  or  counterfeiting, 
any  bill  or  note  in  imitation  of,  or  purporting  to  be,  a  bill  or  note  issued  by  or- 
der of  the  president,  directors,  ana  company,  of  the  said  bank,  or  any^order,  ofr 
check,  on  the  said  bank  or  corporation,  or  any  cashier  thereof;  or  diall  falsely 
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alter,  or  cause  or  procure  to  be  falsely  altered,  or  willingly  aid  or  assist  in  false- 
ly altering,  any  bill  or  note,  issued  by  order  of  the  president,  directors,  and 
company,  of  the  said  bank,  or  any  order  or  check  on  the  said  Hank  or  corpo- 
ration, or  any  cashier  thereof;  or  shall  pass,  utter,  or  publish,  or  attempt  to 
pass,  utter,  or  publish.  a»  true,  any  false,  forged,  or  counterfeited  bill  or  note, 
purporting  to  be  a  bill  or  note  issued  by  order  of  the  president,  directors,  and 
company,  of  the  said  bank,  or  any  false,  forged,  or  counterfeited  order  or 
checK  upon  the  said  bank,  or  corporation,  or  any  cashier  thereof,  knowing  the 
same  to  oe  falsely  forged,  or  counterfeited;  or  shall  pass,  utter,  or  publish, 
or  attempt  to  pass,  utter,  or  publish,  as  true,  any  falsely  altered  bill  or  note, 
issued  by  order  of  the  president,  airectors,  ana  company,  of  the  said  bank, 
or  any  falsely  uttered  order  or  check  on  the  said  oank  or  corporatioii,  or 
any  cashier  tliereof,  knowing  the  same  to  be  falsely  altered,  with  inten- 
tion to  defraud  the  said  corporation,  or  any  other  body  politic,  or  person;  or 
shall  sell,  utter,  or  deliyer,  or  cause  to  be  sold,  uttei^,  or  delivered,  any 
forged  or  counterfeit  note,  or  bill  in  imitation,  or  purporting  to  be,  a  InI]  or 
note,  issued  by  order  of  the  president  and  directors  ot  the  said  bank,  know- 
ing the  same  to  be  false,  forged,  or  counterfeited;  every  such  person  shall  be 
deemed  'and  adiudeed  guilty  of  felony,  and  being  thereof  convicted  bv  due 
course  of  law,  shall  be^ntenced  to  Be  imprisoned,  and  kept  to  hard  labor, 
for  not  less  than  three  years,  nor  more  than  ten  years,  or  shall  be  imprisoneu 
not  exceeding  ten  Jrears,  and  fined  not  exceeding  five  thousand  dollars:  Prom- 
ded^  That  nothingherein  contained  shall  l>e  construed  to  deprive  the  courts 
of  the  individual  States  of  jurisdiction,  under  the  laws  of  the  several  3tates, 
overany^offence  declared  punishable  by  this  act. 

Penalties  fo^  engraving,    after  the  similitude  of  the  plates  used  for  the  bank,  any 

plates,  &c. 

Sec.  19.  And  be  it  further  enacted^  That,  if  any^ierson  shall  make  or  en- 
giTive,  or  cause  or  procure  to  be  made  or  engraved^  or  shall  have  in  his  cus- 
tody or  possession,  any  metallic  plate,  engraved  after  the  similitude  of  any 
plate  from  which  an^r  notes  or  bills,  issued  by  the  said  corporation,  shall  haye 
been  printed,  with  intent  to  use  such  plate,  or  to  cause  or  soflfer  the  same  to 
be  used  in  forging  or  counterfeiting  any  of  the  notes  or  bills  issued  bv  tlie  said 
corporation;  or  snail  have  in  his  custody  or  possession,  any  blanl  note  or 
notes,  bill  or  bills^  engraved  and  printed  after  the  similitude  of  any  notes  or 
bills  issued  by  said  corporation,  with  intent  to  use  such  blanks,  or  cause  or 
suffer  the  same  to  be  used  in  forging  or  counterfeiting  any  of  the  notes  or  bills 
issued  bv  the  said  corporation;  or  sruill  have  in  his  custody  or  possession,  any 
paper  adapted  to  the  makins  of  bank  notes  or  bills,  and  simitar  to  tlie  paper 
upon  which  any  notes  or  bilTs  of  the  said  corporation  shall  have  been  issued, 
with  intent  to  use  such  paper,  or  cause  or  suffer  the  same  to  be  used  in  foiiging 
or  counterfeiting  any  ofthe  notes  or  bills  issued  by  the  said  corporation,  every 
such  person,  being  thereof  convicted,  by  due  course  of  law>  shall  be  sentenced 
to  be  imprisoned,  and  iLept  to  hard  labor,  for  a  term  not  exceeding  five  years; 
or  shall  oe  imprisoned  for  a  term  not  exceeding  five  years,  and  findi  in  a 
sum  not  exceeding  one  thousand  dollars. 

Bonus  to  be  paid  to  the  United  States  for  this  charter. 

Skc.  20.  And  be  it  further  enacted^  That,  in  consideration  ofthe  exclusive 
privileges  and  benefits  conferred  by  this  act,  upon  the  said  bank,  the  presi- 
dent, airectors,  and  company  thereof,  shall  pay  to  the  United  States,  oat  of 
the  corporate  funds  thereof,  ihe^  sum  of  one  million  and  five  hundred  thou- 
sand dollars,  in  three  equal  payments,  that  is  to  say:  five  hundred  thousand 
dollars  at  the  expiration  of  two  years;  five  hundred  thousand  dollars  at  tk 
expiration  of  three  years;  and  five  hundred  thousand  dollars  at  the  expiation 
of  four  years  after  ^^  said  bank  shall  be  organized,  and  commence  its  flpe**- 
tions,  in  the  manner  herein  before  provided. 
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CongreM  to  establish  no  other  banks  except  in  the  District  of  Columbia,  &c. 

r  Seo.  21.  ^nd  be  it  further  enacted^  That  no  other  bank  shall  be  established 
by  any  future  law  of  the  United  States,  during  the  continuance  of  the  corpo- 
ration hereby  created,  for  which  the  faith  oT  the  United  States  is  hereby 
pledged:  Provided^  Congress  maj  renew  existing  charters  for  banks  in  the 
District  of  Columbia,  not  increasing  the  capital  thereof,  and  may  also  esta* 
bl  ish  any  other  bank  or  banks  in  said  district,  with  capitals  not  exceeding,  iu 
ihe  whole,  six  millions  of  dollars,  if  they  shall  deem  it  expedient.  And, 
notwithstanding  the  expiration  of  the  term  for  which  the  said  corporation  is 
created,  it  shall  be  lawful  to  use  the  corporate  name,  style,  and  capacity,  for 
the  purpose  of  suits  for  the  final  settlement  and  liquiuation  of  the  affairs  and 
accounts  of  the  corporation,  and  for  the  sale  and  disposition  of  their  estate, 
real,  personal,  and  mixed;  but  not  for  any  other  purpose,  or  in  any^  other 
manner  whatsoever*  nor  for  a  period  exceeding  two  years  after  the  expiration 
of  the  said  term  of  incorporation. 

Limitation  of  time  prescribed  for  this  bank's  gt>ing  into  operation. 

Sec.  22.  And  be  it  further  enacted^  That,  if  the  subscription  and  payments 
to  said  bank  shall  not  be  made  and  completed  so  as  to  enable  the  same  to 
commence  its  operations,  or  if  the  said  bank  shall  not  commence  its  operations, 
on  or  before  the  first  Monday  in  April  next,  then,  and  in  that  case.  Confess 
may,  at  any  time,  witliin  twelve  montlis  thereafter,  declare,  by  law,  this  act 
null  and  void. 

Committees  of  either  House  of  Congress  may  inspect  the  books,  &c.  of  the  bank. 

Sbc  23.  And  be  ii  further  enacted.  That  it  shall,  at  all  times,  be  lawful  for 
a  committee  of  ^ther  House  of  Congress,  appointed  for  that  purpose,  to  in- 
spect the  books,  and  to  examine  into  the  ix'oceedings  of  the  corporation 
hereby  created,  and  to  report  whether  the  provisions  of  this  charter  have  been 
by  the  same  violated  or  not;  and  whenever  any  comipittee,  as  aforesaid,  shall 
find  and  report,  or  the  President  of  the  United  States  shall  have  reason  to 
believe,  that  the  charter  has  been  violated,  it  may  be  lawful  for  Congress  to 
direct,  or  the  President  to  order  a  scire  facias  to  be  sued  out  of  the  circuit 
court  of  the  district  of  Pennsylvania,  in  the  name  of  the  United  States,  (which 
shall  be  executed  upon  the  president  of  the  corporation  for  the  time  being,  at 
least  fifteen  days  before  the  commencement  of  the  term  of  said  court)  catling 
on  the  said  corporation  to  show  cause  wherefore  the  charter  hereby  granted, 
shall  Dot  be  declared  forfeited;  and  it  shall  be  lawful  for  the  said  court,  upon 
the  return  of  the  said  scire  facias,  to  examine  into  the  truth  of  the  alleged 
violation;  and  if  such  violation  be  made  appear,  then  to  pronounce  and  ad- 
judge that  the  said  charter  is  forfeited  and  annulled :  Provided^  however, 
Eveiy  issue  of  fact  which  may  be  joined  between  the  United  States  and  the 
corporation  aforesaid,  shall  be  tried  by  jury.  And  it  shall  be  lawful  for  the 
court  aforesaid  to  require  the  production  oi  such  of  the  books  of  the  corpora- 
,  tion  as  it  may  deem  necessary  for  the  ascertainment  of  the  controverted  (acts; 
and  the  final  judgment  of  the  court  aforesaid  shall  be  examinable  in  the 
Supreme  Court  ofthe  United  States,  by  writ  of  error,  and  may  be  there  re- 
versed or  affirmed,  according  to  the  usages  of  law. 

Approved:  April  10,  1816. 

House  of  Representatives,  Jaafmary  13,  1818. 

The  Speaker  presented  a  memorial  from  the  President  and  Directors  of  the 
Bank  oi  the  United  States,  praying  that  their  act  of  incorporation  may  be 
80  amended  as  to  authorize  the  president  and  cashier  of  its  several  oinces 
of  discount  and  deposite  to  sign  and  countersign  the  notes  to  be  issued  at 
said  offices;  which  was  referred  to  a  select  committee,  consisting  of  Mr.  Ser- 
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eeant,  Mr.  Smith,  ofMd.,  Mr.  Tallmadge,  Mr.  Robertson,  of  Kentucky,  stnd 
Sir.  Ten-ill. 

January  90, 1818. 

Mr.  Sergeant,  from  said  committee,  reported  the  following  bill: 

A  BILL  to  amend  the  act,  entitled  <*An  act  to  incorporate  the  subscribers  to  the  Bank 

of  the  United  States." 

Be  it  enacted  by  the  Senate  and  House  qf  Representatives  qf  the  United 
States  cf  Jimericain  Congress  assembled^  That  tne  president.  directorB,  and 
company^  of  the  Bank  of  the  United  States,  be^  and  they  are  hereby,  author- 
ized to  dispense  with  the  signatures  of  the  president  and  principal  cashier  of 
the  Bank  of  the  United  States,  to  all  such  bills  or  notes  as  may  be  issued 
fV*om  the  i*espective  offices  of  discount  and  deposite,  which  are  now,  or  may 
hereafter  be,  established,  by  the  directors  of  the  said  corporation,  according  to 
law;  and  that  it  shall  be  lawful  for  the  said  corporation  to  authorize  the  pre- 
sidentsofthe  said  offices,  respectively,  to  sign,  and  the  respective  cashiers 
thereof  to  countersign,  all  such  bills  or  notes  as  aforesaid;  which  said  bills  or 
notes,  80  signed  and  countei'signed,  shall  be  binding  and  obligatory  upon  the 
said  coiporation,  in  like  manner,  and  to  all  intents  and  purposes,  as  fully  and 
eflfectually  as  the  bills  or  notes  which  have  been,  or  may  hereafter  be,  signed 
by  the  president,  and  countersigned  by  the  principal  cashier  of  the  said  bank, 
agreeably  to  the  provisions  ot  the  act  of  incorporation:  Provided^  That 
nothing  herein  contained  shall  be  construed  to  invalidate  or  impair  tiie  obH- 
gation  and  legal  effect  of  any  bill  or  note,  signed  by  the  president,  and  coun- 
tersigned by  the  principal  cashier  of  the  said  corporation,  although  the  same 
^  may  nereatter  be  issued  from  any  office  of  discount  and  deponte  of  the  said 
corporation,  established  according  to  law. 

Sec.  2.  And  be  it  further  enacted^  That  so  much  of  the  act,  entitled  ^.An 
act  to  incoi*porate  the  subscribers  to  the  Bank  of  the  United  States,  passed  on 
the  tenth  day  of  April,  one  thousand  ei&;ht  hundred  and  sixteen,  as  is  herein 
altered  or  supplied,  and  no  more,  be,  and  the  same  is  hereby,  repealed. 

There  was  no  further  action  on  said  bill. 


In  Senate,  January  13,  1818. 

A  copy  of  the  same  memorial  was  presented  in  the  Senate,  and  referred  to 
the  Committee  on  Finance,  consisting  of  Mr.  Campbell,  Mr.  Eppes,  Mr. 
King,  Mr.  Talbot,  and  Mr.  Macon. 

On  tlie  9th  of  April,  Mr.  Campbell  reported  the  following  bill,  excepting 
the  proviso,  which  was  added  thereto,  as  an  amendment: 

A  BILL  in  addition  to  <<  An  act  to  incorporate  tlie  subscribers  to  the  Bank  of  the 

United  States. '• 

Be  it  enacted^  §rc-  That  bills  or  notes  which  may  be  issued  by  order  of 
"  the  President,  Directors,  and  Company,  of  the  Bank  of  the  United  States,'' 
in  pursuance  of  thetwelftli  rule  of  the  eleventh  section  of  the  act  incorporat- 
ing the  same,  and  siijned  bv  an  assistant  president,  and  assistant  cashier,  who 
shall  have  been  appointed  by  the  dii*ectors  of  the  said  corporation,  for  the  spe- 
cial service  of  signing  such  bills  and  notes,  shall  be  binding  and  obligatory 
upon  the  same,  in  like  manner,  and  with  like  force  and  effect,  as  if  the  same 
were  signed  by  the  president,  and  countersigned  by  the  principal  cashier  or 
treasurer  thereof.  Provided^  always^  That  only  one  such*assistant  president, 
and  assistant  cashier,  and,  in  case  of  death,  resignation,  or  removal  froo 
office,  their  successors,  respectively,  be  so  appointed,  for  the  special  purpose 
aforesaid. 

This  bill  passed  the  Senate,  but  was  indefinitely  postponed  in  the  House. 


RESOLUTIONS,  &c.  gjg 

House  of  Representatives,  Hebnutry  4,  1818. 

Oil  motion  of  Mr.  Forsyth, 

*'  Resolvedy  That  the  Committee  of  Ways  and  Means  be  instructed  to  in- 
quire whether  the  Bank  of  the  United  States  is  authorized  by  its  charter,  to 
receive  as  pledge,  or  security,  for  loans  made  to  individuals,  or  corporations, 
a  transfer  of  the  public  debt  made  to  the  bank,  or  to  any  officer  thereof;  ana 
if,  in  their  opinion,  such  transfers  are  not  authorized  by  the  act  of  incorpora- 
tion, to  report  to  the  House  some  effectual  mode  of  preventing  them  from  be- 
ing hereafter  made." 

On  the  12th  of  March,  Mr.  Lowndes,  from  said  committee,  made  the  fol- 
lowing report;  which  was  read,  and  laid  on  the  table: 

The  Committee  of  Ways  and  Means,  to  whom  has  been  referred  a  resolution 
of  the  4th  of  February,  directing  an  inquiry  into  the  legality  of  transfers  of 
public  debt,  made  to  the  Bank  of  the  United  States,  to  secure  the  payment 
of  loans  made  to  them,  report: 

That  they  do  not  perceive  in  the  words  or  jirinciples  of  tlie  law  incorpo- 
rating the  bankf  any  reason  to  object  to  the  practice  which  they  understand  to 
prevail,  of  admitting  as  a  substitute  for  personal  security,  that  which  results 
from  a  deposite  of  stock,  with  a  power  to  sell  it,  when  it  may  be  necessary  to 
enforce  payment  of  the  debt.  If  the  object  of  the  law,  in  limiting  the  articles 
in  which  the  bank  may  trade,  be  to  secure  to  the  mercantile  community  the 
facilities  which  a  large  banking  capital  should  offer^  this  practice  will  conform 
to  such  a  design.  If  the  object  be  (although  this  is  not  probable)  to  prevent 
the  competition  of  the  bank  in  the  purchase  of  stock,  and  its  consequent  en- 
hancement in  price,  although  the  practice  may  prevent  the  necessity  of  some 
sales,  this  beneficent  effect,  which  may  sometimes  instigate  commercial  dis- 
tress, cannot  be  objected  to  by  a  just  and  humane  Government.  Nor  can  it 
be  objected  to  the  practice  in  question,  that  it  may  enable  the  bank  to  throw 
into  the  market  a  quantity  of  stock,  which  would  depress  its  value,  since  this 
would  be  to  injure  the  bank  as  well  as  the  Grovernment,  and  since  it  implies 
an  absolute  power  to  dispose  of  the  property,  while  the  power  of  the  bank  is 
considered  as  contingent  and  temporary. 

On  the  whole,  the  committee  do  not  understand  the  practice  to  be  one 
which  gives  to  the  bank  an  interest  in  the  price  of  stock,  or  an  opportunity  of 
speculating  in  its  rise  or  fall.  It  is  substantially  a  security,  which  may  be 
promptly  enforced,  useful  to  the  merchant  whose  loans  it  lacilitates,  and  to 
the  bank  whose  debts  it  secures. 

November  30,  1818. 

Mr.  Spencer^s  Resolution  for  an  exwrdncUion  of  the  Bank  of  Philadelphia^ 

as  amended* 

[See  the  original  resolution,  page  714,  on/e.] 

On  motion  of  Mr.  M'Lane,  the  said  resolution  was  amended,  by  striking 

out  allithereof,  from  the  words  "violated  or  not,"  in  the  third  line,  until  the 

end  of  the  sentence  terminating  with  the  words  "since  its  organization."^^ 

On  motion  of  Mr.  Lowndes,  the  words  "  to  report  thereon"  were  inserted 

after  the  words  "  United  States,"  where  they  first  occur. 

Mr.  Barbour  moved  further  to  amend,  by  striking  out  the  following  words: 
"  that  the  said  committee  have  leave  to  meet  in  the  city  of  Philadelphia,  and 
to  remain  there  as  long  as  may  be  necessaiy." 

Which  was  disagreed  to:  aves  34,  noes  115. 

The  resolution,  as  amended,  was  agreed  to  in  the  following  words: 

Resolved^  That  a  committee  be  appointed  to  inspect  the  books  and  examine 
into  the  proceedings  of  the  Bank  ot  the  United  States;  to  report  thereon,  and 
to  report  whether  the  provisions  of  its  charter  have  been  violated  or  not; 
that  tde  said  committee  have  leave  to  meet  in  the  city  of  Philadelphia,  and  to 
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i^emain  there  as  long  as  may  be  necessary:  that  ihej  shaU  have  power  to  send 
for  persons  and  papers,  and  to  enH>loy  the  requisite  clerks,  tne  expense  of 
which  shall  be  auaited  and  allowed  by  the  committee  .t)r  accounts,  and  paid 
out  of  the  contingent  fund  of  this  House.  * 

January  16, 1818. 

Mr.  Spencer  made  a  detailed  report,  seepage  714,  ctnie. 

On  the  same  day,  Mr.  Spencer,  from  the  same  committee,  reported  the 
following  bill: 

A  BILL  to  enforce  those  provisions  of  the  act,  entitled  <<An  act  to  incorporate  the  sub- 
scribers to  the  Bank  o*  the  United  States,"  which  relate  to  the  rigtit  of  voting  for 
directors. 

Be  it  enacted  by  the  Senate  and  Bouse  of  Representatives  of  the  UniUd 
Stales  qfJimerica  in  Congress  assembled^  That,  in  all  elections  of  directors 
of  the  Bank  of  the  United  States,  hereafter  to  be  held,  under,  and  bv  virtue 
of.  the  "Act  to  incorporate  the  subscribers  to  the  Bank  of  the  United  States," 
whenever  any  person  shall  offer  to  the  judges  of  such  election  more  than  thir- 
ty votes  in  the  whole,  including  those  offered  in  his  own  right*  and  those 
offered  by  him  as  attorney,  proxy,  or  agent  for  any  others,  the  said  judges  of 
the  elections,  or  any  one  of  them,  are  hereby  authorized  and  required  to  ad- 
minister to  the  said  person,  so  offering  to  vote,  the  following  oath  or  affirmation, 
viz: 

I, ; ,  do  solemnly  swear,  (or  affirm,  as  the  case  my  be)  that  I 

have  no  interest,  directly  or  indirectly,  in  the  shares  upon  which  I  shall  vote 
at  this  election,  as  attorney  for  others;  that  those  shares  ai*e,  to  the  best  of  my 
knowledge  and  belief,  truly  and  in  good  faith,  owned  by  the  persons  in  whose 
names  they  now  stand;  and  that,  in  voting  at  this  election,  I  shall  not,  in  any 
manner,  violate  the  first  fundamental  article  of  the  '*  Act  to  incorporate  the 
subscribers  to  the  Bank  of  the  United  States.'^  And  the  said  judges  of  elec- 
tions, or  any  one  of  them,  shall  be  authorized  and  empowered,  in  their  discre- 
tion, or  at  the  instance  of  any  stockholder  of  the  bank,  to  administer  the 
said  oatli  or  affinnation  to  any  person  offering  to  vote  at  any  such  election. 
And,  if  any  person  shall  wilfully  and  absolutely  swear  or  amrm  falsely,  ip. 
taking  the  said  oath  or  affirmation,  such  person,  so  offendine,  shall,  upon  due 
conviction  thereof,  be  subject  to  the  painsand  penalties  which  are  by  law  pre- 
scribed for  the  punishment  of  wilful  aud  corrupt  perjury. 

Sec.  3.  Jlndbe  it  further  enacted^  That,  if  the  judges  of  any  election  of 
directors,  to  be  held  as  aforesaid,  shall  permit  any  person  to  pive  more  than 
tliirty  votes  in  the  whole,  at  any  such  election,  without  the  saul  person's  ha- 
ving taken  the  aforesaid  oath  or  affii^nation,  such  of  the  said  judges  as  shall 
consent  thereto^  shall  severally  be  deemed  guilty  of  a  misdemeanor,  and,  on 

due  conviction  thereof,  shall  be  subject  to  a  fine,  not  exceeding ,  or  to 

imprisonment  not  exceeding  ,  at  the  discretion  of  the  court  before 

which  such  conviction  shall  be  had. 

February  9, 1818. 
Mr.  Johnson,  of  Virginia,  submitted  the  following  resolution: 

Resolved^  That  the  Committee  on  the  Judiciary  be  instructed  to  report  a 
bill  to  repeal  the  act,  entitled  "An  act  to  incorporate  the  subscribers  to  the 
Bank  of  the  United  States."  approved  April  10,  1816.  Said  resolution  was 
read,  and,  together  with  those  offei*ed  previously,  by  Mr.  Spencer  and  Mr, 
Trimble,  were  committed  to  a  committee  of  the  whole  on  the  state  of  the 
Union. 

On  the  same  day,  Mr.  Mason,  of  Massachusetts,  presented  a  memorial, 
signed  l^  sundrjr  stockholders  of  the  bank,  residing  in  Boston  and  its  vicinitf , 
representing  their  full  confidence  in  the  said  institution,  and  exfNressing  their 

r 

*  [For  the  debate  on  this  resolotion,   see  National  Intelligencer  of  1st  Deoember« 

1818.] 


BILL  TO  HE6ULATE  VOTTNG.  8[5 

kope  that  no  measures  would  be  adopted,  calculated  in  any  manner  to  weaken 
or  destroy  that  confidence;  which  was  laid  on  the  table. 

On  the  15th  of  February,  a  similar  memorial  was  presented  by  Mr.  Wbk-> 
DovsR,  from  stockholders  residtnff  in  the  city  of  New  York,  which  was  re- 
ferred to  a  committee  of  the  whole  on  the  state  of  the  Union. 

February  S4,  1819. 

Mr.  Smith,  of  Maryland,  from  the  committee  of  the  whole  on  the  state  of 
the  Unioiu  reported  their  disagreement  to  the  resolutions  offered  by  Mr.  John- 
son and  Mr.  Trimble  [see  page  733,  and  734  ante"]  and  reported  the  fore- 
going bill  with  amendments: 

Whereupon,  Mr.  Spencer  moved  to  lay  the  whole  report  on  the  table. 

Mr.  Harrison  called  for  a  division  of  the  question,  so  as  to  except  from  its 
effects  so  much  of  the  said  report  as  relates  to  the  foregoing  resolutions.  On 
which  the  House  adjourned. 

February  d5, 1819. 

Mr.  Spencer  withdrew  his  motion,  and  the  House  affirmed  the  report  of 
the  committee  of  the  whole,  as  heretofore  stated. 

Whereupon,  the  House  proceeded  to  consider  the  aforesaid  bill  and  amend- 
ments. 

Mr.  Stores  moved  to  lay  the  bill  and  amendments  on  the  table;  which  mo- 
tion was  rejected. 

A  motion  was  then  made  by  Mr.  Pimoall,  to  refer  the  said  bill  to  the  Com- 
mittee on  the  Judiciary,  with  instructions  to  amend  the  same  by  additional 
sections,  as  follows,- to  wit: 

1.  To  prohibit  the  offence  of  usury,  and  to  declare  the  punishment  thereof, 
when  committed  by  the  Bank  ot  the  United  States,  or  its  branches,  or  by  tbs 
directors,  officers,  or  agents  thereof,  whilst  employed  for,  or  on  behalf  of,  the 
bank;  and  to  prescribe  the  mode  of  prosecution  for  such  offence. 

9.  To  prohibit  the  establishment  or  continuance,  by  the  said  bank,  of  any 
office  of  discount  or  deposite.  in  any  State,  after  the  first  day  of  February, 
1880,  unless  by  the  consent  ot  the  Legislature  of  such  State. 

Whereupon,  Mr.  Harrison  moved  to  postpone  the  bill  indefinitely,  which 
motion  being  rejected,  the  question  was  l^en  on  Mr.  Pindall's  motion,  and 
decided  in  the  negative. 

Mr.  Spencer  moved  to  amend  the  first  amendment  of  the  committee  o^ 
the  whole,  and  Mr.  Baldwin  moved  that  the  bill  be  postponed  indefinitely. 

Several  ineffectual  attempts  were,  i^terwards,  made  to  amend  the  said  bilU 
and  another  motion  was  made,  by  Mr.  Harrison,  to  postpone  it  indefinitely* 
which  being  rejected,  Mr.  Johnson,  of  Vireinia,  moved  to  add  to  the  bill  a 
fourth  section,  (see  4th  section  of  the  act  hereafter )  which  was  agreed  to: 
Yeas  98,  Nays  26. 

Mr.  PoiNDExTER  movcd  to  add  to  the  said  bill  the  followine:  ^^  That  this 
act  shall  commence  and  be  in  force  when  the  same  shall  have  oeen  assented 
to  by  a  majority  of  the  stockholders  of  the  Bank  of  the  United  States^"  which 
being  r^ected,  the  bill  was  ordered  to  be  engrossed  for  a  third  reading:  Ayes, 
98,  Noes,  38.  And,  on  the  following  day,  26th  February,  1819>  was  passed, 
and  without  amendment  in  the  Senate,  became  a  law,  as  follows: 

AN  ACT  to  enforce  those  provisions  of  the  act,  entitled  <'  An  act  to  incorporate  the 
subscribers  to  the  Bank  of  the  Umted  States,"  which  relate  to  the  right  of  vothig 
for  directors,  and  for  other  purposea. 

Sec.  1.  Beit  enacied^  ^c.  That,  in  all  elections  of  directors  of  the  Bank 
of  the  United  States,  hereafter  to  be  held  under,  and  by  virtue  o^  the  ^^  Act 
to  incorporate  the  subscribers  to  the  Bank  of  the  United  States,''  whenever 
any  person  shall  ofier  to  the  ju^es  of  such  election  more  than  thirty  votes, 
in  the  whole,  including  those  offered  in  his  own  right,  and  those  orored  hgr 
c 
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him  aa  attornesr,  proir,  or  agent,  for  aay  others,  the  said  jadm  of  the  elec- 
tions, or  any  one  of  them,  are  hereby  authorized  and  required  to  admUtister 
to  the  said  person,  so  offering  to  vote,  the  following  oath  or  affirmation,  mi 

/,  — ^,  ao  wlemnly  swear  (or  affirm,  as  the  case  may  be»)  ihai  I  bavt  na 
inieresi^  directly  or  indireetly^  in  the  shares  man  which  I  shall  vote  ai  this 
election^  as  attorney  for  others;  that  those  snares  qre,  to  the  best  qf  rny 
hkowkage  and  bslitf^  truly  ^  and  in  good  faiths  owned  by  the  persons  in  tehose 
names  they  now  stand:  ana  that,  in  voting  at  this  election^  ishaR  not ,  in  any 
manner^  molale  the  first  fundamental  article  qfthe  ^^  Act  to  incorporate  the 
subscribers  to  the  Bank  qfthe  United  States  J^  And  the  said  jud^s  of  eleo 
tions,  or  any  one  of  them,  shall  be  authorized  and  empowered,  m  theii*  dis- 
cretion, or  at  the  instance  of  any  stockholder  of  the  bank,  to  administer  the 
sidd  oath  or  affirmation  to  any  person  offering  to  vote  at  any  such  election. 

Sec.  2.  That  no  person  shall  be  entitled  to  vote  at  anjr  such  election,  as 
attorney,  proxy,  or  agents  for  any  other  person,  copartnership,  or  body  politic, 
without  a  power,  for  that  purpose,  being  duly  executed,  in  the  presence  of  a 
witness,  and  filed  in  the  bank,  and  on  which  power  shall  be  endorsed  the  oath 
or  affirmation  of  the  person,  or  one  of  the  co}KLrtner:»,  or  of  the  head^  or  some 
of  the  officers,  of  the  body  politic  granting  such  power,  in  the  words  follow- 
ing: "  /, ,  do  solemly  swear  (or  affirm,  as  the  case  may  be,)  thai  I  am^ 

(or  that  the  copartnership,  consistmg  of  myself  and ,  are,  or  that  the  cor- 
poration known  by  the  name  of  ■,  is,  as  the  case  may  be,)  truly^  and  m 
m  good  fcnthy  the  owrker,  (or  the  owners,  as  the  case  may  be,)  ^  the  shorts 
in  the  capital  stock  of  the  Bank  cf  the  United  States^  spec\fieatn  the  within 
power  ^  attorney,  and  qf  no  other  shares;  ihai  no  other  person  has  mny  in- 
terest in  the  scda  shares,  directly  or  indirectly,  except  as  stated  in  the  said 
jifower,  and  that  no  other  power  has  been  given  to  anyptsnon^tohicti  is  rune 
in  force*  to  vote  for  me,  (or  for  the  copartnershii^  aforesaid,  or  for  the  bodj 

Solitic  aloreaaid,  as  the  case  may  be)  cU  any  election  qf  directors  qf  the  said 
ank;^*  which  oath  or  affirmation  m&y  be  taken  before  a  notary  pid>lic,  judge, 
or  justice  of  the  peace,  and  shall  be  certified  by  him. 

Sbc.  3.  That,  if  the  judges  of  any  election  of  dii*ectors,  to  be  held  as  afore- 
said, shall  permit  any  person  to^ive  more  than  thirty  votes,  in  the  whole,  at 
any  such  election,  without  the  said  person's  having  taken  the  aforesaid  oath 
or  affirmation,  or  «hall  suffer  any  person  whatever  to  vote  as  attomejr,  agent, 
or  proxy*  for  any  other  person,  or  for  any  copartnership,  or  body  politic,  with- 
out a  power  for  that  purpose,  as  prescrioed  in  the  foregoing  section,  with  the 
oath  or  affirmation  and  certificate  aforesaid;  such  of  the  said  judges  as  shall 
consent  thereto,  shall  severally  be  deemed  guilty  of  a  misdemeanor,  and,  on 
due  conviction  thereof,  shall  be  subject  to  a  fine  not  exceeding  two  thousand 
dollars,  or  to  imprisonment  not  exceeding  one  year,  at  ^e  discretion  of  the 
court  before  which  such  conviction  shall  be  ha4-  And  if  any  person  shall 
wilfully  and  absolutely  swear  or  affirm  falsely,  in  taking  any  oath  or  affirma- 
tion prescribed  by  this  act,  such  person,  so  offending,  shall,  upon  due  con- 
viction thereof,  be  subject  to  the  pains  and  penalties  which  are,  by  law,  pre- 
scribed for  the  punishment  of  wilful  and  corrupt  i^eriury. 

Sec.  4.  That,  if  af^  person  shall,  directly  or  indirectly,  give  any  sum  or 
sums  of  fnoney,  or  any  other  bribe,  present,  or  reward,  or  any  promise,  coq- 
tract,  obligation,  or  security,  for  the  payment  or  delivery  of  any  money,  pre- 
sent, or  reward,  or  any  thing  to  obtain  or  procure  the  <^inion,  vote,  or  inte- 
rest, of  th^  president  of  the  Bank  of  the  United  States,  or  either  of  the 
directors  thereof,  or  the  president  or  a  director  of  either  of  the  branches  of  the 
-said  bank,  in  any  election,  question,  matter,  or  thing,  which  shallcome  before 
the  said  president  and  directors  for  decision,  in  relation  to  the  interest  and 
management  of  the  business  of  the  said  bank,  and  shall  be  thereof  convicted; 
such  person  or  pecsons,  no  giving,  promising,  contracting,  or  securing  to  be 
given,  paid,  or  delivered,  auv  sum  or  suma  of  money,  present,^  reward,,  or 
other  bribe  aa  aforesaid,  and  the  president  or  director  who  shall,  in  any  wise, 
accept  or  receive  the  same,  on  conviction  thereof,  shall  be  fined  ana  impri- 
aoned  at  t^e  discnetion  of  the  court,  and  shall  forever  be  disqualified  to  hold 
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any  office  of  trust  or  profit  under  the  said  corporatf  on,  and  shall,  also,  forever* 
be  disqualified  to  hold  anir  office  of  honor,  truat,  or  profit,  under  the  United 
States.     [Approved  3d  March,  1819,  see  Story's  Laws  of  U.  S.  p.  17S7.] 

Fi^ruary  36,  1819. 

On  motion  of  Mr.  Spencer,  &e  committee  of  the  ivfaole  on  the  state  of  the 
Uniont;  was  dischai^ed  from  the  farther  consideration  of  his  resolution,  and  it 
was  iaid  on  the  table.    [See  tlio  resolution,  page  789,  antes] 

March  1,  1819; 

Mr.  Spenctr^s  Residuiieny  asldng  information  regpecting  the  eondHiom  qftlu 

Bank. 

On  motion  of  Mf'.  Spencer, 

**  Eesohed,  That  the  Secretaiy  of  the  Xreasuiy  be  requested  to  transmit  to 
Congress,  at  an  early  period  of  the  next  session,  a  general  statement  of  the 
condition  of  the  Bank  of  the  United  States,  and  its  offices,  similar  to  the  re* 
turns  made  to  him  by  the  bank;  and  a  statement  exhibiting,  as  nearly  as  may 
be  practicable,  the  amount  of  capital  invested  in  the  different  chartered  banks 
in  the  several  States,  and  in  the  District  of  Columbia:  the  amount  of  notes 
issued  by  those  banks,  and  in  circulation;  the  public  and  private  deposites  in 
them;  the  amount  of  loans  and  discounts  made  by  them,  and  remaming  un- 
psdd;  and  the  total  quantity  of  specie  they  possess;  and  that  he  be  requested 
also,  to  report  such  measures,  as  in  bis  opinion  may  be  expedient^  to  procure 
and  retain  a  sufficient  quantity  of  gold  and  silver  coin  in  the  United  States, 
01*  to  supply  a  circulating  medium  m  place  of  specie,  adapted  to  the  exigen- 
cies of  the  country,  and  within  the  power  of  the  Government.^' 

On  the  24th  of  February,  1820»  tlie  Secretary  of  the  Treasur}r,  (  William 
H.  Crawford.)  made  an  elaborate  reply  to  this  call*  furnishing,  at  great 
length,  the  information  required.  His  letter  may  be  found  among  the  Ex* 
ecuuve  Papers,  Vol.  6,  ot  the  1st  session  of  the  10th  Congress,  Document 
No.  se. 

House  of  Rbprbsbktatives,  December  13,  1890. 

Mr.  Sergeant  presented  the  following  memorial,  which  was  referred  to  a 
select  committee,  consisting  of  Mr.  Sergeant,  Mr.  Whitman,  Mr.  Tyler, 
Mr.  Gorham,  and  Mr.  Hardin. 

No  report  was  made  thereon. 

A  similar  memorial  was  presented  in  the  Senate.    It  is  as  follows: 

To  the  Honorable  the  Speaker  and  members  qf  the  Houee  iff  Repreuenleaivee 

qfthe  United  Skates. 

The  Memorial  of  tiie  President  and  Directors  of  the  Bank  of  the  United 
States,  on  the  part  of  the  stockholdera.  of  the  said  bank,  respectfully 
showeth: 

That  the  institution*  of  which  they  are  managers,  is  laboring  under  seve- 
ral grievances,  not  only  injurious  to  the  Bank,  but,  as  they  respectfully  con« 
ceive,  to  the  nation  also,  which  call  ior  legislative  relief.  Some  of  these  arise 
from  the  original  omission  of  appropriate  legal  enactments;  others,  from  cer» 
tain  provisions  of  the  charter,  not  suited  to  the  condition  and  circumstances 
of  the  bank:  and  one,  of  very  important  character,  from  a  regulation  con* 
earning  the  nscal  receipts  of  the  Government  of  the  Union.  For  the  remedy 
of  these  evils,  the  stockholders  of  the  Bank  of  the  United  States  can  only 
look  to  Congress.  Under  the  pledge  of  its  sacred  fidth,  and  by  its  authority, 
the  institution  was  established,  and  their  natural  refuse  is,  therefore,  to  the 
National  Legislature,  for  that  reli^and  protection  which  the  citizen  has  a 
right  to  claim  of  his  Government.    Of  that  body  they  know  thcgr  can  obtvb 
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nodiing  forbidden  by  the  sound  policy  of  the  State;  and  confd  thor  inierest 
dictate  a  request  inconsistent  with  that  policy,  they  would  forbear  to  make  it; 
but  it  is  under  a  conviction  of  the  justice  and  correctness  of  their  requests 
that,  as  citizens,  and  as  a  portion  of  tho^c  whoseprosperity  constitutes  tiie 
public  good,  they  respectfully  ask  the  attention  of  Congress  to  the  gnerances 
under  which  they  labor*  They  ask  relief,  only  if  it  m  found  to  fie  can&ist- 
ent  with  the  public  welfare;  and  if  it  be,  they  will,  they  are  coDTinced,  not 
ask  in  vain;  while  thev  feel  satisfied  that  they  will  be  able  to  show  to  yoor 
honorable  body,  not  only  that  their  claims  are  consistent  with  it,  but  that  they 
are  eminently  calculated  to  advance  and  promote  it. 

Your  petitioners  are  aware  that  strong  prejudices  have  existed  against  the 
Bank  of  the  United  States,  and  certainly  there  has  been  abundant  cause  for 
more  than  prejudice,  against  some  of  the  acts  which  have  marked  the  pro- 
gress of  the  institution.  But  these  acts  have  been  offences,  not  a^nst  die 
public  or  the  Government,  (except  as  it  is  a  stockholder)  but  against  the  in- 
nocent and  undesigning  stockholders,  on  whose  behalf  your  petitioners  now 
ask  protection  and  relief.  Offences  of  inferior  turpitude,  and  of  inferior  pub- 
lic iniury,  under  almost  all  Governments,  have  been  restrained  bf  severe 
punishments.  By  the  charter  granted  by  the  Congress  of  the  ConfecKration, 
to  the  Bank  of  North  America,  it  was  proposed  to  make  some  of  these 
oftences  felony,  and  they  were  accordingly  made  felony  by  several  acts  of  die 
Legislature  of  Pennsylvania.  But,  though  in  the  progressive  experience  of 
this  institution,  one  example  of  infidelity,  peculation,  and  fraud,  has  produ- 
ced another,  and  that  another  and  another,  and  though  it  has  been  defrauded 
of  millionsdr dollars,  it  is  yet  entirely  without  the  preventive  protectic^ii  o/  eifec- 
tive  and  appropriate  penal  laws.  Will  it  bebelieved,  too,  that  these  acts,  so  iiyu- 
nous  to  the  Bank;  that  these  losses,  so  afflictive  to  the  innocent  and  sufienng 
stockliolders;  have  excited  agunsttiie  institution  the  prejudices  which  your 
petitioners  now  so  anxiously  deprecate?  Yet  it  is  a  truth,  that  those  are  the 
sole  causes  of  which  your  petitioners  have  any  knowledge.  For  they  cannot 
believe  that  it  is  considered  a  crime,  at  least,  not  in  the  eyes  of  that  Le^la- 
ture  from  whom  they  purchased  their  privileges,  for  the  stockholders  tohave 
associated  together,  and  to  have  placed  their  property  under  the  protection  of 
the  most  solemnly  considered  act  that  has  marked  the  existence  of  the  Go- 
vemment--an  act,  the  validity  of  which,  all  political  denominations  of  men 
in  the  country,  (at  long  intervals  of  time,  giving  ample  room  for  reflection  and 
investigation)  and  all  departments  of  the  Government,  have  repeatedly  and 
solemnly  considered  anct  confirmed.  The  usefulness  of  the  bank  to  the  Go- 
vernment and  to  the  country;  its  purifyingeffectupon,  and  sustaining  aid  of,  the 
currency;  its  support  of  the  public  credit,  and  its  general  benign  influence  on 
the  interests  of  every  solvent  man,  and  every  solvent  institution  in  the  coun- 
try, if  not  readily  acknowledged,  your  petitioners  believe  can  be  satisfactorily 
shown.  But,  more  effectually  to  dissipate  the  public  prejudices,  if  any  re- 
main, your  petitioners  entreat  your  honorable  boay  to  inguire  who  now  are  the 
persons  really  interested  in  this  much  injured  institution?  They  will  beioiind 
to  be,  with  few  exceptions,  original  subscribers,  who  have  continued  to  hold 
their  stock,  alike  ignorant  and  innocent  of  the  frauds  to  which  their  interests 
were  a  prey;  or,  they  are  unfortunate  purchasers,  who,  dec^ved  by  the  false 
appearances  which  the  aflbirs  of  the  institution  exhibited,  gave  an  advance  of 
from  twenty  to  fifty  per  cent,  on  their  purchases.  Among  these  now  inter- 
ested, are  all  the  classes  of  human  helplessness;  and  amone  the  funds  involv- 
ed in  the  fiite  of  the  institution,  are  those  of  charity  ana  religion,  to  no  in- 
considerable amount.  Of  these  facts,  your  petitioners  are  ready  to  give  satis- 
factory proof  to  your  honorable  body,  and  crave  to  be  permitted  to  do  so,  if 
it  shall  be  doubted  or  deemed  material. 

Under  these  circumstances,  yout  petitioners  will  proceed,  suceinctiy.  ^ 
state  the  particular  subjects  on  which  tney  respectfully  request  relief  and  pro- 
tection from  Congress. 

J^rat  The  charter  provides  that  no  director,  except  the  president,  afcall  be 
pigible  for  more  than  three  years  in  four.    This  provision  has,  in  practice. 


BANK  MEMORIAL.  819 

been  found  to  deny  to  the  bank  the  services  of  those  men  who  are  best  quali- 
fied to  administer  its  aSiirs  with  safety  and  profit  to  the  institution.  It  is  a 
provision  not  contained,  your  petitioners  beAeve,  in  the  charter  of  any  re- 
spectable bankinc  institution.  It  was  not  contained  in  the  charter  of  the  fonn- 
er  Bank  of  the  united  States,  and  it  would  seem  that  the  provision  of  the 
charter,  which  forbids  the  re-election  of  more  than  three -fourths  of  the  direc- 
tors in  office,  at  the  time  of  an  annual  election,  (to  which  your  petitioners 
have  no  objection}  is  calculated  to  effect  aU  the  ends  of  the  embarra88ing.pro- 
vision,  from  whicn  your  petitioners  now  crave  relief. 

Second.  At  present,  there  is  no  authority,  under  the  laws  of  Congress,  to 
punish  any  fraud,  peculation,  or  violation  ot  trusty  committed  by  any  of  the 
officers  of  the  bank^  or  its  offices;  and  on  this  pomt  the  State  laws  are  also 
supposed  to  be  deficient.  Nor  is  there  any  adequate  civil  remedy  for  the  bank 
against  its  faithless  agents,  who  may,  the  hour  before  their  dismissal  from  office, 
while  the  investigations  necessary  to  their  removal  indicate  to  them  that  re*- 
suit,  take  the  property  of  the  bank  from  its  vaults,  and  withhold  it,  spend  it. 
and.  if  they  please,  give  it  inpayment  to  their  other  creditor^,  in  exclusion  of 
the  Dank  from  which  it  has  been  thus  purloined. 

Third.  Under  the  charter,  it  has  been  doubted  whether  the  bank  has  pow- 
er to  authorize  the  issuing  of  notes  not  signed  by  the  pre^dent  and  counter- 
signed by  die  cashier.  The  labor  and  the  time  necessary  to  sign  notes  for  the 
bank  and  all  its  branches,  are  much  greater  than  either  of  those  officers  can 
bestow  upon  that  object,  and  hence  the  bank  has  been  unable  to  put  in  circu- 
lation a  sufficient  amount  of  notes,  of  the  smaller  denominations,  which  the 
Sublic  most  want,  and  which  are  best  calculated  to  serve  the  interest  of  the 
unk.  If  authority  were  given  to  the  board,  from  time  to  time,  to  appoint 
one  or  more  persons  to  sign  notes  of  the  smaller  denominations,  at  the  parent 
bank,  under  the  superintendence  and  direction  of  the  board  and  its  principal 
officers,  there  would  be  no  public  risk,  and  it  would  afford  all  the  aid  which 
your  petitioners  desire  on  the  point. 

Fburth.  Under  the  fourteenth  section  of  the  act  incorporating  the  bank, 
the  bills  or  notes  of  the  bank,  originally  made  payable,  or  which  shall  have 
become  payable,  on  demand,  are  made  receivable  in  all  payments  to  the  Unit- 
ed States,  unless  otherwise  directed  by  act  of  Congress.  Under  this  regula- 
tion, the  power  of  the  bank  to  make  its  capital  available,  either  for  its  own 
profit,  or  the  public  eood,  is  greatly  abridged.  The  sphere  of  its  circulation 
IS  limited  to  those  places  where  it  is  least  wanted,  ana  made  to  exclude  those 
where  it  would  be  eminentiy  useful,  while  the  whole  currency  of  vast  sec- 
tions of  the  country  is  thereby  frequently  greatly  embarrassed. 

Your  petitionei:s  forbear  to  enter,  at  this  time,  into  a^  further  exposition  of 
the  grounds  of  their  application  for  relief  on  these  points^  but  respectfully 
hope  and  request  that  your  honorable  body  will  so  dispose  of  the  sutuect  as  to 
give  them  an  opportumty  of  manifesting  the  justice,  as  it  regards  we  Bank, 
and  the  policy,  as  it  regards  the  puUic,  of  the  relief  and  protection  which 
they  respectfully  claim. 

On  behalf  of  the  Board  of  Directors. 

Attest,  L.  CHEVES,  Prendeni. 

Tho.  Nelson,  Caahier, 


In  Senate,  December  1, 18S0. 
Mr.  Roberts  presented  a  memoml*  similar  to  that  presented  in  the  House; 

*  Accompanying  the  memorial  was  a  document  submitted  by  a  *'  committee  of  the 
bank/'  for  that  purpose  appointed,  to  the  Committee  on  Finance,  in  the  Senate,  in 
which  are  detuled,  more  at  large  than  in  the  memorial  itself,  the  mevances  under 
which  they  suppose  the  bank  to  labor.  [See  Senate  Documents,  2d  Session  of  1 6th 
Congress,  Document  46,  page  7.] 


which  WM,  on  moiioa  of  Mr.  BARBouit,  referred  to  the  CommiCfee  eo  Fi- 
nance, conBisting  of  Mr.  Sanford,  Mr.  Macoo,  Mr.  Dana,  Mr.  fittoa,  and 
Mr.  Holme8,  of  Maine,  by  whom,  on  the  90th  of  December,  1890,  the  follow- 
ing bill  was  reported,  to  wit: 

A  BILL  to  unend  the  act  incorpormtiii|^  the  United  States'  Bank. 

Be  it  enacted^  ^c.  That  it  shall  be  lawful  for  the  directors  of  the  Bank  o^ 
the  United  States  to  appK>int  an  agent  and  register;  and  that  all  bills  and 
notes  of  the  said  corporation,  issned  after  the  nrst  appointment  of  such  agent 
and  register,  shall  be  signed  by  the  a^nt,  and  countersigned  by  the  negister: 
that  such  bills  and  notes  shall  have  the  like  force  and  effect  as  the  bills  ancl 
notes  of  the  said  corporation  which  are  now  signed  by  the  president,  and 
countersigned  by  the  cashier  thereof  and  that,  as  often  as  an  agent  or  register 
of  the  said  corporation  shall  be  appointed,  no  note  or  bill  signed  by  an  agent, 
or  countersicned  by  a  register,  shall  be  issued,  until  public  notice  of  the  ap- 
pointment of  such  agent  or  re^ster  shall  have  been  previously  given,  for  ten 
days,  in  two  gazettes  printed  in  the  citv  of  Washington. 

SEC.  3.  *^nd  be  it  further  enacted^  'Fnat  if  any  president,  director,  cashier, 
or  other  officer  or  servant  of  the  Bank  of  the  United  States,  or  of  any  of  its 
offices,  shall  fraud utently  convert  tu  his  own  use,  any  money,  bill,  note,  se- 
curity for  money,  evidence  of  debt,  or  other  efl^ts  whatsoever^  belonging  to 
the  said  bank,  such  person  shall,  upon  due  conviction,  be  punished  by  ira* 
prisonment,  not  exceeding  three  years,  and  by  standing  in  a  pillory  not  more 
than  three  times,  in  open  day,  in  some  public  place,  during  one  hoar  at  a 
time,  which  standing  m  a  pillory,  when  inflicted  more  than  once,  sha//  be  on 
different  days. 

In  Senate,  January  19, 1891 . 

The  Senate  took  up  the  said  bill,  when  Mr.  Sanford,  in  a  speech  of  con- 
siderable length,  laid  before  the  Senate  the  views  which  operated  on  the  Com- 
mittee of  Finance,  in  recommending  this  bill;  the  reasons  in  favor  of  its  pro> 
visions,  and  those  which  induced  the  committee  not  to  recommend  the  two 
other  objects  petitioned  for  by  the  bank. 

Mr.  Roberts  moved  to  amend  the  bill  by  adding  thei*eto  the  following 
sections: 

^'  Sec.  3.  ^nd  be  itfurtlier  enacted^  That  the  bills  or  notes  of  the  offices 
of  discount  and  depodte  of  the  said  bank,  excepting  those  of  the  office  in  the 
District  of  Columbia,  originally  made  payable,  or  which  shall  have  become 
pavable  on  demand,  shall  be  receivable^  in  all  payments  to  the  United  States, 
only  in  the  States  and  territories  in  which  thef  are  made  payable,  and  in  the 
States  and  territories  in  which  no  office  of  discount  and  deposite  sha//  be 
established,  any  thing  in  the  fourteenth  section  of  the  act  incorporating  the 
subscribers  to  the  Bank  of  the  United  States,  to  the  contrafy  notwithstend- 
ing:    Provided^  That  all  notes  of  the  denomination  of  five  dollars,  iawied 
either  bv  the  bank,  or  any  of  its  offices  of  discount  and  deposite,  made  Wf^^ 
ble  on  demand,  shall  be  receivable  at  the  bank  or  any  of  its  offices:    Jnd 
provided^  further^  That  it  shall  not  be  lawful  for  the  directors  of  the  said 
Dank  to  establish  more  than  one  office  of  discount  and  deposite  in  any  State, 
without  the  consent  of  the  Legislature  thereof  firat  had  and  received, 

^  Sec.  4.  ^r^  be  it  further  enacted^  That  so  much  of  the  second  and  four- 
teenth fundamental  articles  of  the  constitution  of  the  said  bank,  contained  in 
the  eleventh  section  of  the  act  incorporating  the  subscribers  thereto,  as  pro- 
vides that  no  director  of  the  said  bank,  or  any  of  its  offices 'of  discount  and 
deposite,  shall  hold  his  office  more  than  three  years  out  of  four  in  succesuon, 
be,  and  the  same  is  hereby,  repealed. 

\'  Sec.  5.  And  be  it  further  enacted.  That  the  directors  of  the  said  coi^ 
ration  shall  cause  a  list  of  the  stockholders  of  the  said  bank,  together  with 
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tHeir  places  of  residence,  to  be  kept4athe  banking  house  at  Philadelphia, 
open  to  the  inspection  of  any  and  evenr  stockholder  of  said  bank,  who  may 
apply  for  the  same  within  the  hours  of  ousiness,  for  at  least  ninety  days  pre- 
viously to  every  annual  election  of  directors;  and  no  person  who  may  be  en- 
titled to  vote  at  any  election  for  directors  of  said  bank,  as  attorney,  proxy, 
or  agent,  for  any  other  person,  co-partnership,  or  body  politic,  shall,  as  such. 

^ve  a  greater  number  than votes,  under  any  pretence  whatsoever,  and 

no  letter  of  proxy  shall  be  of  any  force  or  effect  longer  than years,  or 

until  it  shall  have  been  revoked. 

•*  Skc.  6.  ^nd  be  it  further  enacted^  That,  whenever  the  said  corporation 
assent  to  the  provisions  of  this  act,  and  certify  such  assent  ;o  the  Secretary 
of  the  Treasury  Department,  by  writing)  duly  authenticated,  this  act  shall 
be  of  full  force  and  effect,  and  not  otherwise*" 

After  these  amendments  had  been  offered,  the  bill  was,  on  motion,  post- 
poned till  Wednesday. 

ON  THE  PRINllNG  OF  CERTAIN  DOCUMENTS. 

Mr.  Sanford  having  laid  before  the  Senate  sundry  papers  connected  with 
the  subject  of  this  bill,  which  had  been  communicated  to  the  Committee  of 
Finance,  l^the  bank,  to  enforce  the  expediency  of  granting  the  objects  prayed 
for  in  their  memorial, 

Mr.  Otis  moved  that  those  papers  be  printed  for  the  use  of  the  Senate. 

Mr.  Barbour  moved  that  all  the  papers  submitted  to  the  Committee  on 
Finance,  by  the  bank,  be  printed. 

[This  motion  was  understood,  by  the  debate  which  ensued  on  it,  to  refer  to 
a  particular  paper  which  had  been  communicated  to  the  committee  by  the 
bank,  with  a  request  that  it  might  be  received  confidentially;  which  paper  is 
understood  to  contain  a  statement  of  frauds  committed  on  tne  bank,  and  the 
names  of  those  persons  or  officers  who  committed  them. — Note  by  the  Re- 
porter, ] 

^  A  good  deal  of  discussion  took  place  on  this  motion^  the  debate  turned  prin* 
cipally,  on  the  propriety  of  making  public,  information  of  this  personal  cha- 
racter, which  had  been  confidentiuly  communicated  to  a  committee  of  the 
body  to  whom  the  subject  had  been  referred,  simply  to  show  the  expediency 
of  granting  to  the  banlc  the  security  of  penal  sanctions,  against  violations  of 
trusts,  by  its  ofiicei's,  and  the  reason  which  existed  for  asking  ot  Congress  this 
additional  guard  against  such  treacherous  spoliations;  some  gentlemen  being 
in  favor  of  makinjg  the  information  public,  as  a  just  punishment  of  the  offend- 
ers, and  a  warning  to  the  world  against  them;  and  others  being  opposed  to 
disclosing  it,  under  the  circumstances  in  which  it  came  to  the  knowledge  of 
the  Senate.  In  the  course  of  the  debate,  it  appeared  that  the  document  was 
not  now  in  tlie  possession  of  the  committee,  ana  part  of  the  discussion  related 
to  the  propnety  of  taking  measures  to  obtain  it,  the  proper  mode  of  proceed- 
ing in  that  matter,  &c.  The  debate  was  terminated  by  a  motion  by  Mr. 
SmTH,  to  postpone  the  subject  to  Monday,  with  the  view  of  submitting  a 
resolution  on  the  subject.     The  desired  postponement  took  place. 

On  the  17th  of  January,  the  subject  beine  resumed,  Mr.  Barbour's  motion 
was  negatived,  and  the  original  motion  of  Mr.  Otis  was  agreed  to. 

February  19,  18dl. 

The  bill,  with  Mr.  Roberts^s  amendments,  being  before  the  Senate  as  in 
committee  of  the  whole,  the  amendments  were  rejected.  Yeas  7,  Nays  30. 

The  bill  was  further  amended,  and  ordered  to  be  engrossed  for  a  third  read- 
ine,  and  on  the  next  day  it  passed  the  Senate. 

This  bill,  when  sent  to  the  House  of  Representatives,  was  not  acted  on  by 
that  body. 
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RESOLUTION  OF  MR.  SMITH,  OF  S.  C. 

In  Senate,  V^ntMiry  15,  1831. 

Mr.  Smith,  ofS.  C.  submitted  the  following  i^esolution,  to-wit: 

*'  Resolved,  That,  the  better  to  enable  Congress,  in  considering  a  bUl  **  to 
amend  the  act,  entitled  an  act  to  incorporate  the  subscribers  to  me  Bank  of 
the  United  States,  to  apportion  the  punishment  to  be  inflicted  upon  the  vx^- 
sidents,  directors,  cashiers,  or  other  officers,  or  serrants  of  the  Bank  oc  the 
United  States,  and  of  its  several  offices  or  branch  banks,"  the  President  of 
the  bank  be  requested  to  transmit  to  the  Senate,  if  any  such  exists,  a  state- 
ment of  any  and  all  fraudulent  conversions  by  the  said  presidents^  furectors, 
cashiers,  officers,  or  servants,  or  anv*  of  them,  of  any  moneys,  bills,  notes, 
securities  for  moneys,  evidences  of  debt,  or  other  effects  whatsoever,  belone- 
ing  to  the  said  bank,  to  his  or  their  own  use.  And  in  what  offices  these  firauds 
have  been  practised,  and  to  what  extent,  and  by  whom  committed,  and  at 
what  times.  And  likewise  to  state  what  facilities  each  of  those  sevoal  offi- 
cers have,  by  means  of  their  stations,  respectively,)  to  commit  frauds  of  this 
character." 

The  Senate  took  the  same  into  consideration,  and  on  motion  of  Mr.  Sak- 
FORD,  the  resolution  was  amended  by  adding  a  request  for  ^*  a  statement  of 
the  number  of  bank  notes  issued  hj  the  bank,^  signed  by  the  president  and 
countersigned  by  the  cashier  thereof,  of  every  different  amount  or  denomina- 
tion; and  also  a  statement  of  the  amount  of  notes  heretofore  isaued  and  made 
payable  at  the  principal  bank,  and  the  amount  of  notes  made  payable  at  the 
different  offices." 

The  resolution,  thus  amended,  was,  on  the  17th  of  January,  disagreed  to. 

THE  OHIO  PROCEEDINGS. 

In  Senate,  February  I,  1831. 

The  President  communicated  a  letter  from  the  Governor  of  Ohio,  trans- 
mitting the  report  and  resolutions  of  the  joint  committee  of  both  Houses  of  the 
General  Assembly  of  that  State,  on  the  communication  of  the  auditor  of  state, 
upon  the  subject  of  the  proceeding  of  the  Bank  of  the  United  States,  ag^nst 
the  officers  of  said  State,  in  the  circuit  court  ot  the  United  States,  and  which 
were  approved  and  adopted  by  the  said  General  Assembly.  The  letter,  re- 
port, and  resolutions,  were  read,  and, 

On  motion  of  Mr.  Eaton, 

Were  ordered  to  be  referred  to  the  committee  on  Finance,  and  to  be 
printed. 

On  the  21st  of  February,  on  motion  of  Mr.  Sanpord.  the  saU  committee 
were  discharged  from  the  turther  consideration  of  the  suluect 

The  letter  of  the  Governor  of  Ohio,  and  accompanying  report  and  reaoi^' 
tions,  may  be  found  in  the  ^^  Senate  Documents,"  vol.  2a,  for  the  2d  session 
of  the  16th  Congress,  Doc.  No.  72. 

A  like  communication  was,  at  the  same  time,  made  to  the  House  of  Repre- 
sentatives^ and  laid  on  the  table)  but  it  does  not  appear  to  have  been  pnnted 
by  their  direction;  and  no  further  order  was  taken  thereon. 

UNITED  STATES'  BANK  MEMORIAL. 

HotrsE  OF  Rbpressntattves,  December  12, 1621. 

Mr.  Sergeant  again  presented  the  memorial  of  the  Bank,  being  a  copy  <^ 
that  presented  at  tlie  last  sessioni  and  it  was  referred  to  a  aelect  commfttee, 
consisting  of  Mr.  Sergeant,  Mr.  Gorham,  Mr.  Golden,  Mr.  Stevensom  and 
Mr.  Little. 


Resolution  Redptciing  Usury. 

Decsmber  80,  1821. 
Mr.  CoLDVW  moYed  the  following  resolution: 

**  Resolved.  That  the  said  committee  be  directed  to  inquire  whether  the 
Bank  of  the  United  States  has  not  taken,  and  is  not  in  the  practice  of  taking, 
more  than  six  per  cent  per  annum  for,  or  upon,  its  loans  or  discounts." 

March  7,  1822. 

Mr.  SsROEANT.  from  the  said  committee,  made  the  following  report;  which 
was  read,  and  ordered  to  lie  ou  the  table. 

The  committee  on  the  memorial  of  the  Bank  of  the  United  States,  to  whom 
was  referred  a  resolation  directing  them  to  inqoire  ^'  whether  the  Bank  of 
the  United  States  has  not  taken,  and  is  not  in  the  practice  of  taking,  more 
than  six  per  centum  per  annum  for,  or  upon,  its  loans  or  discounts,"  report: 

That,  having  inqguired  into  the  facts  deemed  to  be  material  in  relation  to  the 
question  proposed  m  the  resolution,  the^  find, 

1st  That  it  is,  and,  from  the  establishment  of  the  Bank  of  the  United 
States,  has  been^  the  practice  of  that  bank,  in  calculating  the  discount  upon  a 
note  payable  a  certain  number  of  days  after  the  date,  to  compute  the  interest 
upon  a  month  of  thirty  days,  and  the  fractious  of  sach  a  month.  Thus  one 
per  cent,  is  charged  tor  sixty  days. 

In  this  respect,  the  bank  has  conformed  to  the  established,  and,  it  is  be- 
lieved, universal  usi^e  in  the  United  States,  prevailing  among  individuals  as 
well  as  in  moneyed  institutions,  and  to  the  most  approved  tables  heretofore  in 
use. 

2d.  That,  in  charginethe  discount  apon  a  sixtv  days'  note,  the  bank  and  its 
branches  have  foilowea  the  usage  of  the  place  where  the  loan  was  made,  as  to 
the  number  of  davs  (including  the  days  of  grace)  for  which  the  discount 
should  be  computed.  In  general,  it  has  been  the  practice  in  the  United  States 
to  charge  the  interest  for  six^-four  days:  but  there  are  some  places  where  the 
interest  is  charged  for  only  sixty-three  clays,  and  the  branches  established  at 
such  places  have  conformed  to  the  practice  there  prevailing. 

The  committee  do  not  think  that  there  is  any  thing  in  either  of  the  modes  of 
computing  interest  adopted  bv  the  bank  which  calls  for  legislative  interposition, 
and,  therefore,  submit  the  following  resolution: 

Resolved^  That  the  committee  be  discharged  from  the  further  consideration 
of  the  subject 

RESOLUTION  BY  MR.  ARTHUR  SMITH. 

January  10,  1898. 
Mr.  Arthttr  Smith  submitted  the  following  resolution: 

**Re$olved9  That  the  Committee  to  whom  was  referred  the  memorial  of  the 
Bank  of  the  United  States,  be  instructed  to  inouire  into  the  expediency  of 
makinff  it  the  condition  on  which  any  alteration  oT  the  charter,  for  the  benefit 
of  said  Dank,  shall  be  made,  that  the  eighth  clause  of  the  fundamental  articles 
of  the  constitution  of  the  said  bank,  be  so  amended,  as  to  limit  the  said  bank 
in  the  contraction  of  debts,  and  the  issue  of  its  notes,  to  some  multiple  of  the 
gold  and  silver  coin  of  the  lawful  currency  of  the  United  States,  actually  in  its 
vaults  or  possession,  and  held  to  answer  the  demands  against  it;  that  the  said 
committee  also  inquire  into  the  expediency  of  providing,  that  the  plea  of  tlie 
act  of  limitations  shall  not  bar  a  recovery  in  an  action  brought  on  a  note  or  notes 
issnedby  the  Bank  of  the  United  States,  and  payable  to  l^rer." 

This  resolution  was  disagreed  to  by  the  House. 

In  Senate,  December  97,  1891. 

Mr.  FiNDLAY  presented  a  memorial  of  the  president  and  directors  of  the 
bank,  which  appears  to  have  been  a  copy  of  that  presented  by  Mr.  Roberts  at 
d 
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the  last  session.  It  was  referi*ed  to  the  Committee  on  Finance,  conaiatiitf  of 
Mr.  Holmes,  of  Maine,  Mr.  Eaton,  Mr.  Macon,  Mr.  Van  Buren,  and  Mr. 
Lowrie. 

On  the  24th  of  January,  1832.  Mr.  Holkes,  from  the  said  committee,  re- 
ported a  bill,  which  was  identical  with  that  reported  in  Senate,  on  die  Mtn  of 
December,  1820,  (see  p.  820)  except  that  it  substituted  a  pecuniary  fine,  instead 
of  the  punishment  of  the  pillory,  as  directed  by  the  /ormer  act,  as  tne  sanc- 
tion of  its  provisions. 

February  8,  1822. 

Mr.  FiKDLAY  moved  to  recommit  the  bill  to  the  Committee  on  Ftnance, 
'Svith  instructions  to  introduce  a  provision  suspending,  for  five  years, or  other- 
wise modifying  so  much  of  the  charter  of  the  bank*  as  declares  that  the  direc- 
tors of  the  bank,  and  its  branches,  shall  be  ineligible,  who  have  served  three 
years  in  succession,  not  embracing  the  Government  directors,'' 

This  motion  was  not  carried. 

This  bill  being  under  consideration  in  Senate,  12th  March,  1823,  Mr. 
Ftndlay  moved  to  amend  the  bill,  by  the  addition  of  the  following  section: 

*'  ^nd  be  it  enacted^  That  so  much  of  the  second  rule  of  the  eleventh  sec- 
tion of  the  act,  entitled  ^^  An  act  to  incorporate  the  subscrib^^  to  the  Bank  of 
the  United  States,"  as  provides  that  no  director  shall  hold  his  oflSce more  than 
three  years  out  of  four  in  succession,  and  so  much  of  the  14th  rule  as  pro- 
vides that  no  director  of  an  o^dce  of  discount  and  deposite  shall  hold  his  mice 
more  tiian  three  years  out  of  four  in  succession,  be,  and  the  same  is  hereby, 
repeal  eti." 

This  amendment  was  I'ejected  by  a  large  majority. 

Mr.  Talbot  moved  the  indefinite  postponement  of  the  bill;  this  motion  wa» 
negatived. 

Mr.  Pleasants  then  moved  to  strike  out  the  second  section  of  the  bill;  but 
this  motion  was,  after  debate,  lost,  by  the  casting  vote  of  the  chairman,  (Mr. 
Dickerson)  the  votes  being  19  for,  and  19  against  the  motion. 

Mr.  Eaton  moved  an  amendment  to  the  second  section,  providing  that 
^'  the  court  before  whom  the  conviction  shall  take  place,  shall  have  power  to 
enter  a  judgment  against  the  party  for  the  amount  or  value  of  the  thing  so 
fraudulently  converted,"  &.c. 

The  amendment  was  lost. 

March  U,  1822. 

Mr.  Williams,  of  Tennessee,  offered  an  amendment  to  the  first  section, 
going  to  require  of  the  bank  to  make  all  its  notes,  of  and  under  ten  dollars, 
pavable  at  the  principal  bank,  or  any  of  its  branches. 

This  proposition  was  supported  by  the  mover,  and  by  Mr.  Talbot,  and  was 
opposed  by  Mr.  Otis,  and  Mr.  Kino,  of  New  York.  After  an  ineffectual 
attempt  by  Mr.  Van  Dyke,  to  limit  the  operation  of  the  amendment  to  five 
dollar  bills,  the  question  was  taken  on  the  amendment,  and  the  same  was 
agreed  to.by  the  following  vote: 

At£8. — Messrs.  Barbour,  Barton,  Brown,  of  Ohio,  Chandler,  Elliott,  GaiUard,  John- 
son, uf  Kentucky,  King*,  of  Alabama,  Lanman,  Lloyd,  Macon,  Noble,  Palmer,  Plea- 
sants, Rugg^les,  Smith,  Talbot,  Taylor,  Thomas,  Walker,  Ware,  and  Williams,  of 
Tennessee, — 82. 

Nobs. — ^Messrs.  Boai*dman,  D'Wolf,  Dickerson,  Baton,  Findlay,  Holmes,  of  Maine, 
Holmes,  of  Miss.  Johnston,  of  Louisiana,  Kin^,  of  New  York,  Knight,  Lowrie,  Milla^ 
Otis,  Parrott,  Seymour,  Southard,  Stokes,  Van  Dyke,  and  Williams,  of  Miss. — 19. 

Mr.  Holmes,  of  Maine,  moved  an  amendment,  requiring  the  bank,  m'thin 
six  months,  to  accept  all,  or  relinquish  all  the  provisions  of  the  first  section; 
but  this  motion  was  afterwards  withdrawn  by  the  mover. 
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Mr.  Barbour  moved  to  strike  oat  the  first  section  of  the  bilK  together  with 
the  proviio^  making  all  notes  of,  and  under,  ten  dollars,  {Payable  at  the  bank, 
or  either  of  the  branches. 

After  debate,  the  motion  to  strike  out  was  decided  in  the  atfirmative,  as 
ibUows: 

Atks. — Messrs.  Barbour,  Benton,  Brow  n,  of  Oliio,  Chandler,  D'Wolf,  Eaton, 
Holmes,  of  Miss.  Knight,  Lanman,  Lloyd,  Macon,  Mills,  Palmer,  Parrott,  Pleasants, 
Riiggles,  Seymour,  Smi^,  Talbot,  Taylor,  Thomas,  Van  Dvke,  and  Williams,  of 
Mi88.^23. 

Nozs. — Messrs.  Barton,  Brown,  of  Lou.  Dickerson,  Edwards,  Elliott,  Findlay, 
Holmes,  of  Maine,  Johnson,  of  Kentucky,  Johnston,  of  Lou.  King,  of  Alabama,  King, 
of  New  York,  Lowrie,  Morrill,  Noble,  Southard,  Stokes,  Walker,  >Vare,  and  Wil- 
liams, of  Tennessee. — 19. 

The  remaining  section  was  then  oitlered  to  be  engrossed,  and  read  a  third 
time. 

The  bill,  as  amended,  was  afterwards  passed,  and  sent  to  the  House  of  Re- 
presentatives. 

In  thr  House,  the  bill  was  referred  to  the  Committee  on  the  Judiciary,  who 
were  dischargeil  from  the  consideration  of  it.  and  it  was  afterwards  referred 
to  a  select  committee,  to  whom  the  memorial  of  the  president  and  directors  of 
the  bank  hud  been  referred 5  but  it  does  not  appear  that  any  action  of  the 
House  took  place  on  it  during  the  session. 

January  20,  1823. 

Mr.  Hamilton,  of  S.  C,  presented  a  memorial  of  sundry  ban ktne  institu- 
tions, insurance  companies,  and  individuals,  of  Charleston,  S.  C,  which  is  as 
follows: 

To  the  Honorable  the  House  of  Xepresentalives  qf  tJu  U,  S,  qf  America: 

Your  petitioners,  interested  in  the  commercial  prosperity  of  the  United 
States,  and  of  Soutli  Carolina  in  particular,  having  learnt,  from  the  proceed- 
i  ngs  of  the  stockholders  of  the  Bank  of  the  United  States,  that  a  petition  would 
again  be  presented  to  your  honorable  body,  praying  for  an  alteration  in  their 
cnarter,  by  which  that  bank  and  its  offices  would  be  released  from  the  obli- 
^tion  of  receiving  in  payment  of  all  dues  to  the  Government  the  notes  of  all 
the  different  offices  of  the  said  Bank  of  the  United  States,  in  whatever  part 
of  the  Union  such  office  may  be  located,  respectfully  pray  that  such  petition 
may  be  granted. 

Your  petitioners  are  perfectly  satisfied,  if  the  notes  of  each  office  of  tlie 
Bank  ot  the  United  States  were  made  receivable  only  at  such  office,  and 
thereby  confined  in  th^r  circulation  to  the  State  in  which  they  were  issued, 
and  to  those  parts  of  the  adjoining  States  more  immediately  connected  witli 
it  in  commerce,  that  very  gi^eat  benefits  would  result  to  the  different  banking 
institutions  in  particular,  and  to  the  community  in  general.  The  offices 
would  then  issue  their  notes  on  preciselv  the  same  principles  and  in  the  same 
proportions  as  the  State  banks,  and  their  business  would  be  conducted  ac* 
cordins  to  their  several  capitals,  on  terms  of  perfect  reciprocity.  The  rates 
of  exchange  would  then  biecome  more  uniform  and  moderate,  by  an  increase 
of  competitoi-s  in  regular  exchange  operations.  The  different  moneyed  insti- 
tutions and  the  community  would  be  relieved  from  the  exactions  which  ther 
occasionally  feel,  and  of  which  they  are  always  apprehensive.  Good  will 
would  exist  towards  an  institution  very  capable  of,  and  even  now  affording 
great  advantages  to,  the  Government,  and  harmony  would  be  restored  be- 
tween it  and  every  part  of  the  community. 

Charleston-,  November^  1832. 

[On  the  17th  December,  1893,  a  copy  of  this  memorial  was  again  presented, 
by  Mr.  Poinsett,  and  referred  to  the  Committee  of  Ways  aiKl  Means,  upon 
which  no  report  was  made.] 
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Ordered,  Thatt^e  said  petition  be  referred  to  Mr.  Hemphiilf  Mr.  Cam- 
breleng,  Mr.  Mercer,  Mr.  Mallary,aDd  Mr.  M'Kim- 

January  28, 1823. 

Mr.  Hemphill  (by  leave  of  the  House)  presented  a  memorial  of  thepresi* 
dent  and  directors  of  the  Bank  of  the  United  States,  on  the  part  of  the  stock- 
holder of  the  said  bEink,  stating^  certain  grievances  under  which  diey  labor, 
arising  from  defects  and  ouiissions  in  tne  act  for  their  own  incarporaticHi^ 
which  memorial  was  referred  to  the  said  committee. 

Februa&t  37. 

Mr.  Hemphill,  from  the  said  committee,  made  the  following  report: 

The  committee,  to  which  were  referred  the  memorial  from  several  bankinc 
institutions,  and  insurance  companies,  in  the  State  of  South  Carolina,  and 
the  memorial  from  the  President  and  Directors  of  the^  Bank  of  the  United 
States,  praying  for  certain  laws  to  be  passed  in  relation  to  the  bank,  and 
for  certain  alterations  to  be  made  in  the  charter,  report: 

That  the  memorials  claim  the  interposition  of  Congress  in  four  particiilars: 
1.  To  chance  that  part  ot  the  charter  which  provides  that  no  director,  ex- 
cept the  president,  shall  be  eligible  for  more  than  three  years  in  four. 

S.  To  provide,  by  law,  for  tne  punishment  of  persons  who  may  be  convicted 
of  practising  fraud  on  the  bank. 

3.  To  authorize  the  board  to  appoint  one  or  more  persons  to  sign  notes  of 
the  smaller  denominations  at  the  parent  bank. 

4.  To  pass  a  law  by  which  the  notes  of  the  bank  shall  only  be  receivable, 
in  payments  to  tlie  United  States,  at  the  bank  or  branch  where  they  are  nnde 
payable. 

As  to  the  first,  tliere  are  many  inconveniences  which  arise  from  the  short 
duration  which  is  allowed  to  a  directorship;  but  the  committee  are  not  in- 
clined at  present  to  make  the  change  prayed  for. 

As  to  the  second,  the  committee  report  in  favor  of  it,  to  the  fullest  extent 
prayed  for,  and  think  that  salutary  penal  laws  ought  immediately  to  be  passed 
on  the  subject. 

As  to  the  third,  the  committee  think  it  is  reasonable,  and  that  it  ought  to  be 
granted.  The  almost  constant  manual  labor  of  signing  notes  must  too  much 
exhaust  the  two  principal  officers  of  the  bank,  and,  in  a  greater  or  less  de- 
gree, disqualify  them  from  a  due  application  of  their  minds  to  the  extensive, 
critical,  and  important  concerns  oi  the  bank. 

As  to  the  fourth,  the  committee  are  obliged  to  go  into  some  detail  upon  it. 
If  the  arrangement  prayed  for  would  be  beneficial  to  the  bank,  and  not  tnja- 
rious  to  the  Government,  nor  to  local  banks,  nor  to  the  commum'fy  at  large, 
it  ought  to  be  granted;  but  more  especially  ou^ht  it  to  be  granted,  if  it  will 
not  only  be  beneficial  to  the  bank,  but  productive  of  public  good. 

Under  the  14th  section  of  the  act  incorporating  tlie  bank,  the  bills  or  notes 
of  the  bank,  originally  made  payable,  or  which  shall  have  become  payable  on 
demand,  are  made  receivable  in  all  payments  to  the  Uniteci  States,  unless 
otherunae  directed  by  act  of  Congress, 

It  will  be  observed,  in  the  first  instance,  that  no  alteration  of  the  charter  in 
relation  to  this  provision  is  prayed  for.  It  wil^al8o  be  observed,  that  the  act 
incorporating  the  bank  did  not  consider  this  arrangement  as  unalterable;  it 
was  to  undergo  the  test  of  time  and  experience;  on  the  one  hand,  Congress 
reserved  the  power  to  change  this  provision  whenever  the  public  good  should 
require  it,  and,  on  the  other,  the  stockholders  had  every  reason  to  expect 
that  if  this  provision  should  distress  the  bank,  that  Congress  would  remove 
it,  if,  by  doing  so,  no  disadvantage  would  accrue  to  the  Government.  The 
question  now,  after  a  fair  and  full  experiment  on  the  subject,  is,  whether  Iba 
provision  is  judicious  or  otherwise;  and  we  can  only  arrive  at  the  trul&of 
this  inquiry  by  comparing  the  consequences  of  this  provision  with  thi^t<t&te 
of  thmgs  which  will  most  probably  exist  if  it  should  be  removed. 
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'file  bank  is  to  place  the  funds  of  the  Government  at  any  given  point,  and 
it  is  the  duty  of  the  bank,  as  far  as  possible,  to  preserve  a  sound  currency  in 
the  country;  the  bank  is  not  bound  to  pay  its  notes,  presented  by  the  Govern- 
ment, except  "where  the  notes  are  payable;  but  as  it  is  bound  to  transfer  the 
funds,  little  time  only  could  be  gained  by  refusing  to  pay  them  wherever  re- 
ceivea,  and  that  refusal,  perhaps,  woulclbe  attended  with  inconvenience  to  ' 
the  Government,  and  accordingly  the  bank  pays  the  notes  wherever  received, 
without  reference  to  the  places  where  thev  are  payable;  the  result  is  at  times 
embarrassing  to  the  bank.  The  practical  effect  of  the  provision  under  con- 
sideration, will  be  more  clearly  perceived,  by  attending  to  the  usual  course  of 
business,  and  to  the  state  of  exchange.  The  exchanges  oetween  the  West  and 
Atlantic,  have  alwavs  been  against  the  former.  The  exchanges  between  the 
North  and  the  South,  are,  for  one  portion  of  the  year,  against  the  latter,  and 
for  another,  in  its  favor.  When  the  exchanges  are  unfavorable  to  the  South 
and  West,  the  notes  of  the  Southern  and  Western  branches  are  taken  to  the 
North,  to  pay  the  balance  of  debt;  they  are  equal  to  cash,  without  the  expense 
of  transfer,  as  they  are  receivable  in  payment  of  duties  to  tlie  Government. 
To  give  the  best  view  of  this  part  of  the  subject,  the  committee  will  incorpo- 
rate a  part  of  the  report  of  the  committee  of  the  bank,  presented  to  Congress 
in  the  session  of  18S0. 

Speakine  of  the  branch  notes,  it  says.  **  they  are  equal  to  cash,  or  very  nearly 
80,  in  all  the  principal  cities  north  of  the  Potomac.  They  are  so  because  they 
are  receivable  in  payment  of  duties  to  the  Government,  the  portion  of  which, 
payable  to  the  north  of  the  Potomac,  in  any*  quarter  of  the  fiscal  year  of  1819, 
was,  takine  that  year  as  an  example,  nearly  as  much  as  the  whole  circulation 
of  the  Bank  of  the  United  States  at  the  same  time,  and  of  course  kept  up  a 
steady  demand  for  the  notes  of  the  Southern  and  W'estem  branches.  The 
union  of  this  demand  with  the  course  of  exchanges,  draws  the  whole  of  the 
notes  of  the  Western  offices  to  the  Atlantic,  and,  at  particular  seasons  of  the 
year,  the  greater  part  of  the  notes  of  the  Southern  offices  to  the  North.  The 
revenue  collected  to  the  South  being  comparatively  small,  there  can  never  be 
any  material  reflux  of  their  notes,  faicause  they  will  be  absorbed  by  the  north- 
em  demand  before  the  exchanges  turn,  and  the  balance  of  payments  beine 
always  against  the  West,  tliere  is  never  anvi  towards  that  quarter.  We  wiU 
now  proceed  to  enumerate  some  of  the  evils  resulting  from  the  receipt  of  the 
notes  of  the  bank  and  its  branches  in  this  manner  and  under  these  circum- 
stances. 

*^  1st  It  greatly  deranges  and  distresses  the  money  market,  both  of  the 
places  where  the  notes  are  received,  and  where  they  are  payable.  The  bank 
at  Philadelphia  and  tlie  offices  at  New  York  and  Boston,  did  not  receive  less 
than  between  five  and  six  millions  of  the  notes  of  the  offices  south  and  west 
of  them,  in  the  short  period  of  fourteen  months,  exclusive  of  the  notes  of  the 
office  at  Washington.  These  points  were  obliged  to  pay  the  Government  the 
amount  of  these  notes,  and  in  vain  sought  for  speedy  reimbursement  from  the 
offices  where  they  were  payable.  The  state  ot  the  exchanges  which  caused 
this  flux  of  their  notes  created  an  inability  to  reimburse  the  offices  which  had 
received  them,  until  the  exchanges  turneif.  The  offices  receiving  them  were 
of  necessity  obliged  to  curtail  their  business  suddenly,  to  provide  the  means 
of  paving  them."  Accordingly,  the  curtailments  at  Philadelphia,  New  York, 
and  Boston,  within  the  same  period,  amounted  to  upwards  of  four  and  a  half 
millions  of  dollars,  and  exhausted  almost  the  whole  of  the  capital  placed  at 
these  points.  The  capital  of  New  York  and  Boston,  united,  was  at  some 
periods  less  than  nothing.  What  distress  and  embarrassment  must  have  l>eer 
caused  by  these  circumstances,  will  easily  be  conceived  by  those  who  havf 
reflected  on  the  nature  and  effects  of  the  sudden  withdrawal  of  a  large  portioi 
of  the  active  capital  of  a  trading  community. 

"  The  evil  suffered  in  the  community  where  the  notes  were  thus  receive  . 
and  paid,  was  not  all.  The  offices  whose  notes  were  thus  received  and  paid 
were  necessarily  called  upon  to  provide  the  means  of  reimbursement,  and 
curtailments  to  a  corresponding  amount  were  oi*dered  in  them^  au(^  lilt  a  ^'' 
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tress  and  embarrassment  produced  in  the  communities  where  thejr  were  lo- 
cated. Double  the  amount  of  the  notes  thus  circulated  was  in  this  wajr  with- 
drawn from  use  to  provide  for  their  payment.  The  aggregate  curtailments  in 
tlie  fourteen  months  before  alluded  to,  (from  1st  September,  1818,  to  1st  No- 
vember, 1819,)  were  upwards  of  10.1  millions  of  dollars,  aud  it  is  confidentJy 
believed  it  would  not  nave  been  necessary  to  have  reduced  the  discounts  of 
the  bank  a  single  cent,  but  for  this  cause.  When  tJiese  reductions  com- 
menced, the  discounts  were  very  moderate  for  the  capital  of  the  bank.  They 
did  not  amount  to  $4-2,000,000. 

*^  Nor  is  the  extent  of  the  distress  and  embarrassment  measured  by  the 
immediate  effects  ofthe  reduction  of  the  discounts  of  the  bank  and  its  branches. 
These  reductions,  in  their  operation,  throw  back  upon  the  State  banks  a  por- 
tion of  their  circulation,  and  reduce  their  deposites,  and  they  also  are  obliged 
to  curtail  their  business,  and  add  to  the  general  mass  of  distress. 

'^  The  uncertain  liability  of  the  bank  and  its  branches,  as  each  is  in  a  cer- 
tain degree  liable  to  pav  the  notes  of  all  the  rest,  and  the  perpetual  alteration 
of  the  capital  of  each,  by  paying  the  notes  of  the  otiiers,  and  having  its  notes 
paid  b^  them,  |)ut  it  beyond  the  power  of  calculation  to  determine  tlie  extent 
of  business  which  can  be  safely  done,  and  leaves  the  bank  to  vacillate  be- 
tween the  hazards  of  rashness,  and  the  fruitless  results  of  a  torpid  prudence. 
To  day,  a  branch  shall  have  a  million  of  capital,  and  in  Uiree  monnia  it  may 
be  without  a  cent. 

*'  2.  It  diminishes  and  deranges  the  cun-cncy  of  the  whole  country.  The 
bank  was  under  the  necessity,  to  protect  itself  from  danger,  and  to  avoid 
charging  itself  to  an  unlimited  amount  widi  the  cost  of  adverse  exch&ageSf  to 
forbid  the  offices  with  which  the  exchanges  were  unfavorable  to  issue  their 
notes.  It,  however,  issued  its  own  notes,  and  the  offices  aga'msl  wYnck  iVie 
exchanges  did  not  run«  issued  their  notes  without  any  limit  but  tliat  of  the 
demand;  yet  the  circulation  ofthe  bank  was  by  this  cause  greatly  decreased. 
Thus,  for  example,  in  the  short  space  of  five  months,  from  the  1st  April,  1819, 
to  the  30th  August,  1819,  it  was  reduced  from  $6,045,428  to  $3,838,386. 

'^  This,  however,  does  not  shew  the  entire  extent  of  the  abstraction  from 
die  currency,  which  this  cause  produces.  Let  it  be  supposed  that  the  circa- 
lation  of  the  bank  is  four  millions  of  dollars,  and  that  one-half  of  it  has  been 
issued  by  offices  to  the  South  and  West,  and  it  is  in  use  tor  the  purposes  of 
being  remitted  to  the  North  and  East.  It  is,  thereby,  as  much  taken  out  of  the 
currency  as  if  it  were  destroyed^  and  it  leaves  only  two  millions  of  currency 
furnished  by  (he  bank«  But,  the  bank  will,  probably,  have  four  millions  of 
specie  in  its  vaults,  and  it  cannot  safely  have  less  under  these  peculiar  cir- 
cumstances;  this  sum,  also,  is  withdrawn  from  circulation.  Thus,  the  bank, 
not  by  its  fault,  but  by  the  necessity  which  is  imposed  upon  it,  has  withdrawn 
four  millions  of  specie  from  the  currency,  and  has  given  a  substitute,  in  its 
notes,  only  to  the  amount  of  two  jnillions.  In  this  view,  the  curreiicy  has 
been  diminished  two  millions.  But  even  this  is  not  the  worst  view  of  it.  Let 
us  suppose,  tliat  the  notes  of  the  bank  and  its  branches  could  not  be  converted 
into  bills  of  exchange,  and  there  is  no  doubt,  it  is  presumed,  that,  with  its 
high  credit,  it  could  easily  do  what  many  local  banks  have  accomphshed.  It 
could  circulate  two  dollars  of  its  bills  for  every  dollar  it  should  have  in  its 
vaults.  Then,  it  is  supposed  to  have  four  millions  of  dollars  in  its  ^'aults, 
and  could  circulate  eight  millions  of  its  notes,  which  would  be  equal  to  gold 
and  silver.  It  then  would  have  added  four  millions  to  the  currency,  while, 
at  present,  it  diminishes  it  to  the  amount  of  two  millions,  making  a  practical 
diiterence  of  no  less  than  six  millions  in  the  sound  currencv  of  the  country. 
The  view  may  even  be  extended,  because  the  Bank  of  the  United  States 
could,  had  its  capital  not  been  deranged  by  this  very  cause,  have  given  a 
greater  addition  to  the  currency  with  the  greatest  ease  and  safety,  if  adeioaiNl 
had  existed  for  it,  by  increasing  its  specie.  No  evil  can  be  greater  tban  a 
decreasing  currency.  In  the  words  ol  a  great  man,  "  poverty,  and  befgary, 
and  sloth,  follow  in  its  train." 
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"But  this  evil  of  a  decreasing  currency  will  not  occur  as  a  rare  ealamity, 
once,  perhaps,  in  a  century,  but  will  be  renewed  widi  every  flux  and  reflux 
of  the  exchanges  between  the  different  portions  of  the  counti-y,  as  long  as  the 
bills  of  the  Bank  of  the  United  State&arethus  receivable  by  the  Government. 
^^3d.  It  makes  the  necessary  public  burthens,  in  some  instances,  doubly 
oppressive.  In  all  the  States  south  of  Virginia,  and  in  nearly,  if  not  all,  the 
Western  States,  the  Government  of  the  United  States  does  not  expend  half 
the  revenue  it  collects;  the  surplus  must  be  remitted  toother  points,  where  it 
is  necessarily  to  be  expended.  This  draws  so  much  of  the  capital  of  those 
States  from  them,  and  adds  it  to  the  capital  of  another— New  York,  for  ex- 
ample. This  is  not  a  subject  of  complaint,  though  it  is  certainly  an  evil;  but, 
when  the  revenue  of  New  York  is  collected  in  the  notes  of  the  offices  of  the 
South  and  West,  perhaps  to  an  equal  amount,  and  drawn  from  the  necessary 
currency  of  these  portions  of  the  countiy,  the  evil  produced  by  the  remittance 
of  the  surplus  revenue  becomes  intolerable,  because  the  means  of  making  it 
luve  been  taken  away.  The  capital  of  these  States  is  fettered  by  the  neces- 
sary curtailments  of  their  banks,  their  currency  is  diminished,  and  that  state 
of  things  which  is  called  a  scarcity  of  money,  is  produced,  exchange  rises, 
and  when  the  revenue  is  to  be  remitted,  the  means  of  doing  it  no  longer 
exists." 

As  bank  notes  represent  specie,  such  a  relationship  should  be  maintained 
between  them,  as  to  enable  a  given  amount  of  specie  to  sustain  as  large  a  pa- 
per circulation  as  could  be  instantly  converted  mto  specie;  but  this  can  never 
De  accomplished  while  specie  must  be  provided  at  so  many  different  places  for 
the  payment  of  the  same  note;  the  uncertainty  of  the  places  where  the  notes 
will  be  presented  for  payment,  must  at  all  times  confound  the  most  discreet 
calculation  for  the  maintenance  of  a  proper  relation  between  the  specie  and 
paper  circulation.  To  the  Government,  it  can  be  of  no  advantage,  as  debts 
must  be  paid  to  the  Government  where  due,  and  its  funds,  the  bank  is  obliged 
to  transfer  from  place  to  place,  at  the  pleasure  of  Government. 

In  the  opinion  of  the  Secretary  of  the  Treasurv.  in  his  report  to  the  second 
iiession  of  the  16th  Congress,  the  alteration  wouia  be  beneficial  to  the  com- 
munity.    It  is  as  follows: 

^^  Preliminaiy  to  a  resort  to  internal  taxation  of  any  kind,  the  charter  of  the 
Bank  of  the  United  States  ought  to  be  amended,  so  as  to  make  the  bills  of  all 
the  offices  of  the  bank,  except  tliat  at  the  seat  of  Government,  receivable  only 
in  the  States  where  thev  are  made  payable,  and  in  the  States  and  territories 
where  no  office  is  established.  The  effect  of  this  modification  would  be,  to 
make  the  notes  of  the  offices  of  the  Bank  of  the  United  States,  except  the 
office  in  this  district,  a  local  currency,  which  will  enter  and  continue  m  the 
local  circulation  of  the  States  in  which  they  are  issued.  The  notes,  thus  issued, 
will  render  the  local  circulation  of  the  States  sound,  and  furnish  to  the  citi- 
zens the  means  of  discharging  their  contributions  to  the  Government. 

^^  This  measure  will  also  place  the  State  institutions,  to  the  south  and  west 
of  this  cit^,  in  a  more  eligible  situation,  in  relation  to  the  offices  of  the  Bank 
of  the  United  States,  by  enabling  them  to  adjust  their  accounts  with  these  offi- 
ces by  the  exchange  of  notes,  instead  of  liquidating  tlieir  balances  by  the  pay- 
ment of  specie." 

To  the  portions  of  the  country  where  the  balance  of  trade  is  generally  un- 
favorable, it  must  be  injurious,  as  it  deprives  them  of  every  benefit  which  the 
sound  currency  of  the  Bank  of  the  United  States  is  capable  of  affording  to 
them;  iAie  bank,  in  such  places,  for  its  own  defence,  being  obliged  entirely  to 
suspend  the  issuing  of  notes. 

To  the  portions  of  the  country  where  tlie  exchange  is  at  intervals  unfavora- 
ble, it  is  injurious,  because  it  occasions  an  unprofitable  and  distressing  fluc- 
tuation in  the  paper  circulation  of  the  place:  for,  in  proportion  to  the  disap- 
pearance of  branch  notes,  must  inevitably  follow  curtailments,  not  only  of  the 
branch,  but  of  the  local  banks.  The  Southern  banks  sensibly  feel  the  effects 
of  this  vacillating  and  disordered  state  of  things;  and  their  memorial  con- 
t?-^*-  fh*K  following  remarks  on  the  subject:  That  **  they  are  perfectly  satisfied, 
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if  the  notes  of  each  office  of  the  Bank  of  the  United  St&ies  were  made  re- 
ceivable only  at  such  office,  and  thereby  confined  in  their  cii-culation  to  the 
State  in  which  they  were  issued,  and  to  those  parts  of  the  adjacent  States 
more  imroediatelv  connected  with  it  in  commerce,  that  very  great  benefits 
would  result  to  tne  different  banking  institutions  in  particular,  and  to  &e  com- 
munity in  general. 

"  The  offices  would  then  issue  their  notes  on  precisely  the  same  princip\e&, 
and  in  the  same  proportions^  as  the  State  banks;  and  their  business  would  be 
conducted,  according  to  their  several  capitals,  on  terms  of  perfect  reciprocity; 
the  rates  of  exchange  would  then  become  more  uniform  and  moderate,  by  an 
increase  of  competitors  in  regular  exchange  operations.  The  different  money- 
ed institutions,  and  the  community,  would  be  relieved  from  the  esactiooa 
which  they  occasionally  feel,  and  of  which  they  are  always  apprehensive. 
Good  will  would  exist  towards  an  institution,  verV  capable  of  even  now  af- 
fording great  advantages  to  tlie  Government;  and  harmony  would  be  restored 
between  it  and  every  part  of  the  community.'' 

The  regulation,  as  it  now  exists,  operates  as  a  practiciEil  prohibition  to  issue 
any  notes  in  the  Western  States,  and  to  a  like  prohibition  to  issue  diem  to 
the  South,  during  six  months  in  the  year;  while  the  collection  of  the  revenue, 
and  the  convenience  of  the  People,  in  these  quarters  of  the  Union,  require 
them  to  be  issued  continually.  , 

To  simplify  the  case,  let  any  given  district  be  selected,  where  there  is  no 
sound  currency,  and  where  no  notes  of  the  Bank  of  the  United  States  can, 
at  present,  be  issued,  for  the  reasons  already  given. 

If  the  notes,  when  issued,  could  only  be  receivable  at  the  office  issuing 
them,  their  circulation  would  be  limited.  The  office,  for  its  own  benefit,  must 
do  business;  the  notes  of  solvent  individuals  would  be  discounted,  and  & 
sound  paper  would  be  put  in  circulation,  which  could  not  leave  the  boundaiy 
which  practice  would  prescribe  for  it  The  holders  of  branch  notes  could 
demand  silver  whenever  wanted  for  transportation,  and  the  expense  of  this 
transfer,  as  in  the  ordinary  cases  of  trade,  would  soon  bring  basiness  to  a  safe 
and  proper  level;  and  some  sound  standard  among  the  local  banks  would  fol- 
low as  a  necessary  consequence. 

The  same  reasoning  would,  in  part,  apply  to  places  where  exchanges  fluc- 
tuate. At  present  the  branch  notes  are  often  unnaturally  taken  from  the 
places  at  which  they  are  wanted,  and  carried  to  places  where  they  are  not 
wanted. 

If  the  desired  arrangement  was  effected,  the  bank  would  be  enabled  to  put 
into  circulation  a  much  larger  quantity  of  sound  paper  than  at  present;  by 
which  the  bank,  and  the  Grovernment.  being  the  owner  of  one-fifth  of  the  stock, 
would  be  greatly  benefitted;  and,  from  its  operation,  it  is  believed  that  the 
community  at  large  would  enjoy  real  advantages. 

What  substantial  reason  can  oe  given  for  an  adherence  to  this  provision  of 
the  law?* 

In  what  manner  does  it  produce  any  public  good? 

Its  operation  on  exchange  is  ineffectual. 

(n  reference  to  anv  two  given  places,  when  the  balance  of  trade  is  against 
the  one,  gold  and  silver  there,  will  be  of  less  value  than  at  the  other,  by  the 
expense  of  transportation;  ana  the  exchange  will  always  be  about  equal  to  this 
expense.  The  nature  of  trade  will  keep  mis  balance  altematinc,  and  it  may 
be^  generally,  a^inst  one  place  in  a  certain  direction,  while,  at  the  same  time, 
it  IS  in  its  favor  in  another  direction;  but  the  design  of  making  paper  circula- 
tion for  the  purpose  of  exchange  better  than  tlie  specie  it  represents,  appears  to 
be  in  a  great  degree  fallacious.  The  bank  can  never  equalize  exchange;  the 
expense  of  excr^nge  must  be  borne  by  the  debtoi-s,  in  tne  debtor  part  of  the 
country,  and  every  attempt  to  give  a  different  direction  to  it,  will  be  baffled. 
It  is  alien  to  the  inflexible  laws  of  trade,  and  cannot  be  realized. 

Indeed,  if  the  branch  notes  can  be  drawn  directly  from  the  office,  they  will, 
of  course,  be  free  of  the  usual  expense  of  exchange;  but  this  rarely  happens; 
the  real  debtor  who  uses  them  as  exchange,  has  generally  to  pay  to  the  money 
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dealers  a  premium  higher  than  a  just  premium  on  exchange  in  its  accustomed 
form. 

The  Soutiiern  institutions,  and  the  most  respectable  citiatens  in  Charlestim, 
who  are  materially  interested,  and  who  liaye  witnessed  the  dfect  produced  in 
practicey  have  informed  us,  in  their  memorial,  that  the  business  of  exchange 
will  be  improved,  and  the  exchange  itself  moderated. 

There  are  exceptions,  which,  perhaps,  it  will  be  proper  to  make*  ^ 

The  notes  of  tlie  parent  bank  maj  be  receiyable  at  any  of  the  branches. 

The  notes  of  the  office  at  Washington  might  be  receivable  at  die  parent  bank 
and  the  branches,  and,  for  the  convenience  of  travellers,  the  $ve  dollar  Inlls 
of  the  bank  ouglit  to  be  receivable  every  where,  and  all  the  notes  of  the  bank 
and  its  branches  may  be  received  in  the  States  and  Territories  where  the  bank 
has  no  establishmeRt. 

As  it  is  no  part  of  the  charter,  the  law  can  be  repealed  at  the  pleasure  of 
Congress;  and,  to  guard  it,  in  the  most  effectual  manner,  let  ibt  law,  for  the 
sake  of  an  experiment,  be  limited  to  two  years;  it  will  then  require  a  re-enact- 
ment, which  cannot  be  procured,. unless  its  utility  shall  have  been  prov^  by 
experience. 

There  are  but  few  considerations  that  are  more  momentous  than  that  which 
relates  to  the  currency  of  the  country;  and  it  belongs  to  the  Bank  of  the 
UnifM  States,  as  far  as  possible,  to  preserve  its  soundness.  It  is  an  institu- 
tion tliat  is  entitled  to  a  patient  and  calm  hearing;  its  advantages  to  the  coun* 
try  have  been  great,  while  its  sufferings  are  but  too  well,  known.  Errors,  if 
any  have  been  committed,  it  is  hoped  experience  will  correct;  prejudices,  if 
any  existed,  it  is  hoped  have  now  subsidea,  and  that  reason  alone  will,  in  the 
end,  prevail. 

The  following  resolution  is  offered: 

.  Reioked^  That  the  Committee  on  the  Bank  of  the  United  States  be  in- 
structed to  ]>repare  and  bring  in  a  bill  agreeable  to  the  above  report 
No  such  bill,  however,  was  brought  in. 

The  same  memorial  was,  on  the  97th  of  January,  1833,  presented  in  the 
Senate,  by  Mr.  Findley^  and  referred  to  the  Committee  on  Fmance,  who  were 
discharged  from  the  consideration  thereof.  Nothing  farther  was  done  in  that 
body  during  the  session. 


House  of  Representatives,  December ^  IddO. 

On  motion  of  Mr.  McLane, 

Oi'dered^  That  the  petition  of  the  president,  directors,  and  company,  of  the 
Bank  of  die  United  States,  heretofore  presented  on  the  38th  of  January,  1833, 
be  referred  to  the  Committee  of  Ways  and  Means. 

No  report  appears  to  have  been  made  by  that  committee. 

December  13M,  1837. 

Mr.  Philip  P.  Barbour  submitted  the  following  resolution: 

^^  Resolved,  That  the  Committee  of  Ways  and  Means  be  directed  to  report 
a  bill  for  the  sale  of  that  portion  of  the  stock  of  the  Bank  of  the  United  States 
which  is  held  by  the  Grovernment  of  the  United  States,  and  the  application  of 
the  proceeds  thereof  to  the  payment  of  the  public  debt." 

On  motion  of  Mr.  Gorham,  said  resolution  was  ordered  to  lie  on  the  table. 

On  the  30th  of  December,  the  said  resolution  was  again  considered  in  Ine 
House,  and  d^ted. 

On  the  Slat  December,  after  further  debate,  a  motion  was  made  hj  Mr. 
Randolph,  that  the  resdution  do  lie  on  the  table;  which  was  decided  in  the 
ne^tive:  Yeas  79,  Nays  107. 

The  said  resolution  was  thereupon  disagreed  to  hy  tiie  House:  Teas  9, 
Nays  174. 
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^^s?Sessimu' }      ^PP^^^<^ion  for  the  rmewal  qf  the  Charter  o/ldU, 

Soon  after  the  meeting  of  the  present  Congress^  memorials  were  presented 
by  the  bank  to  both  Houses,  praying  a  renewal  of  their  charter.  Tneae  were 
relerrad^n  the  Senate,  to  a  Select  Committee;  in  the  House,  to  the  Com- 
mittee of  Ways  and  Means.  This  latter  committee,  on  the  9th  of  Pebmary, 
1833,  made  a  report  fevorable  to  the  application,  and  accompanied  it  bv 
^'  A  bill  to  renew  and  modify  the  charter  ot  the  Bajik  of  the  United  States.^* 

The  provisions  of  this  bill  are,  briefly,  as  follows: 

Sec.  1.  That  the  charter  be  continued  in  force  for  the  period  of  twenty 
years  from  the  3d  day  of  March,  1836,  with  a  power  reserved  to  Congress  to 
repeal  it  at  any  time  after  ten  years,  upon  giving  three  years'  notice  to  the 
bank. 

Sec.  3.  That  the  President  of  the  United  States  have  power  to  appoint  one 
of  the  directors  of  each  branch  of  the  bank,  as  he  now  does  a  portion  of  those 
oi  the  principal  bank. 

Sec  3.  That  any  of  the  officers  of  the  mother  bank  who  may  be  designated 
by  the  Secretary  of  the  Treasury,  shall  liave  power  to  sign  and  countersign 
tne  notes  and  bdls. 

Sec  4.  That  the  bank  be  proliibited  from  issuine  any  notes  except  such  as 
are  payable  at  the  office  from  which  they  are  issud;  and  also,  from  drauiog 
checks  or  drafts  of  twenty  dollars  or  anv  less  amouut. 

Sec.  5.  A  list  to  be  furnished  annually  to  each  State*  of  the  stockholders 
residing  therein,  witli  the  amount  of  their  stock;  and  the  States  to  have  the 
power  of  taxing  it  as  tliey  do  that  of  their  own  banks. 

Sec.  6.  The  Dank  to  pay  to  the  United  States  interest  at  the  rate  of  — • 
per  cent,  unon  Government  deposites. 

Sec  7.  Hank  not  to  establish  any  additional  branch  thereof  wiflioat  t)ie 
consent  of  Congress. 

Upon  this  bill  no  action  has  yet  taken  place. 
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JfadksoR,  {President)  extract  from  his  first  message  in  regard  to  bank,  -       734 
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Legislative  Instructions,  various  opinions  upon,  394,  943;  430 

£et5,  Jl^.  ^  A.  opposed  to  renewal  of  charter,  .315 
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Pickerings  Mt,  of  Man.  in  Senate,  urges  a  renewal  of  the  old  charter, 
Pidanan^  Mr*  ofiSau.^  speaks  in  fitvor  of  a  renewal  of  charter  in  1811, 
Piikin,  Mr,  ofVonn.,  in  committee  of  the  whole,  moves  to  strike  out  the  clause 
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renews  his  motion  in  the  House. 
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of  old  Bank  of  United  States,  embraced  in  Hamilton's  report, 
Mr.  Calhoun's,  in  1814,  .... 
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ProetedingB,  in  the  old  Congress,  on  the  incorporation  of  the  Bank  of  North 
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in  Senate,  on  motion  to  strike  out  the  1st  section  of  bill  to  renew  the  old 
charter,  ......      303 
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Bandolph,  Attorney  General.'  His  argument  against  the  constitutionality  of  the 
first  bank  bill,  ......  86-69 
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On  penalty  for  non-payment  of  notes. 
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RteannderoHon  oi  vote  on  Mr.  King's  bill,  moved, 
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utotion  carried.  ■  .  .  . 

Reference:  Debate  on  reference  of  biU  to  establish  a  bank  to  be  located  in 
Washing^n,         .... 
Motion  to  refer  bill  to  select  committee — negatived. 
Renewal  of  charter,  solicited  in  1808, 

Proceedings  thereon  in  House  and  Senate,  . 

Petition  of  stockholders  for,  18th  December,  1810, 
Bill  for,  presented  by  Mr.  Taylor, 
Do.  do.  Mr.  Burweil, 

Bill  for,  in  House,  postponed, 
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JUport  of  Committee  of  Ways  and  Means,  denying^  power  of  Congress  to  esta- 
blish a  bank»  472 
of  cjunnuttee  under  Mr.  Spencer's  resolution,                          .  714 
of  Committee  of  Wajrs  and  Means,  (McDuffie*s)                    «                .      735 
in  Senate,  of  Mr.  Smith,  of  Md.,  773 
fieaoluHoiu  in  old  Congress,  approving  of  the  plan  of  a  bank,                            ..  10, 11 
of  Mr.  Nicholas  for  a  "  general  national  establishment  of  banks  through- 
out the  United  States,"        .....      180 

Ijove's^  of  4th  April,  1810.  asking  names  and  titles  of  stockholders,  &c.       18S 
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Wright,  .188 
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ed States'  Bank,   .  .180 
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charter,  ......       299 

by  Mr.  Webster,  to  recommit  bill  with  certain  instructions,  662 

HhtOf  Mr.  of  7bi.,  his  speech  in  opposition  to  the  renewal  of  the  charter,  in  181 1,  276 
Booip  A&.  of  If.  Y.,  mores  thiit  nx  per  cent  United  States'  stock  be  subscriba- 

bfeat^ninetyjMreen/.  ...  660-676 

Sedgwieky  Jfi-.,  of  Mass.  his  speech  in  lavor  of  bill  of  1791,  60 

Sergeantp  Mr.^  of  Pa,,  moves  to  reduce  capital  of  the  proposed  bank  from  thir- 
ty-five to  twenty  millions,     .....       636 
H18  speech  in  support  of  the  motion,        .  .  ,  .      688 

Seyberi,  JlCr.,  of  Pa.,  his  speech  in  1811,  on  motion  to  strike  out  the  first  sec- 
tion of  bill  to  renew  chsrter,  .  ,  .  ,  .160 
Seirt  faeia».-  Provision  for  issuing  of,  against  bank,                             ,  688-9 
Besolution  subimtted  ordering  a,               ....       732 
tSSutrpe^  Mr.f  of  Ken.,  moves  to  refer  bill  to  a  select  committee,  with  certain  in- 
structions^ 18th  February,  1816,          ....      606 
opposedto  a  reduction  of  capital — ^his  speech,        «                •                .661 
8kare$f  JSank:  Motion  to  make  them  one  instead  of^M  hundred  dollars,            .      492 
of  the  specie  to  be  paid  on  each,              ....       683 
Shefftyt  Mr»^  of  Ya.,  uiged  the  renewal  of  the  charter  in  181 1— his  speech,  286 
SmUh^  Atr.f  of  S.  C,  speech  in  favor  of  the  old  bank,        .                •                .68 
Smithy  Mr»f  of  Md-,  opposes  the  renewal  of  the  charter— his  speech  on  motion 

to  strike  out  rast  section,     .....      874 
Speech  on  Sergeant's  motion  to  reduce  capital,  686 

His  report  in  1880,  on  bank,    .  ._  ._ — »      778 

SmiUe,  JIfr.,  of  Pa.,  presented  a  resolution  oXJb^-tieigmttnTe  of  that  State  in- 

structing  her  members  to  vote  agautfttenewal  of  charter  of  1791,  247 

ie.-  Motion  to  make  notes  payable  in,  at  branches,  .661 

payments — propositions  for  suspension  of,  .  681-2 

Senate  refuse  to  allow  suspension  of,       .  «  686 

Motion  to  strike  out  clause  dispensing  with  payments  of,         .  606 

to  pay  ten  instead  of  five  doUsrs  per  share,  •  660 

Clause  allowing  suspenrion  of  parents  o^  struck  out,  ,  668 

Motion  that  ten  dollars  of,  be  paid  on  each  ^are,  ,  .       683 

Spencer,  Mr,,  of  N.  Y.,  moves  the  appointment  of  a  committee  to  inspect  the 
books  of  bank,  and  report  whether  the  provisions  of  the  charter  had 
been  violated,  &c,  .  .  .  .  .714 

His  report  made  in  1819,         .....      714 
Speechea:  See  "  Debates." 

i^on/ley,  Hr.,  of  N,C.,  in  favor  of  renewal  of  charter,  •  286 

Statea.'  Motion  that  books  for  subscription  be  so  opened  that  stock  should  be 

^stributed  in  proportion  of  representation  of,  ,  ,  693 

i9/a«eni«n/ of  aifsdrs  of  United  States' Bank  in  1809,  ,  .117 

Do  made  in  1811,  .  .  .  .136 

Stock  0/  Bank:  Motion  by  Mr.  Wright,  of  Md.,  for  an  apportionment  of  it 

among  the  States,  &c.      •••...      489 
Stock,  Government:  Propositions  as  to  the  terms  on  which  it  might  be  subscribed, 

as  part  capital  to  the  bank,  ....       493 
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Stock,  Giwemmmt,  Motion  that  it  be  subscribed  al  ninety  per  cent. 
Stone,  Mr.  of  Md,,  agftinit  the  bill — ^hia  speech,  « 

Supplemeniary  atUt  under  the  old  chwter, 

Jhllmadge,  3^.  ofCotau  in  &Tor  of  renewal, 

TlrylorT^*  ofS.C,m  favor  of  the  renewal  of  the  bank  charter;  hia^>eech 
the  Senate  thereon,  .  .  •    • 

reports  a  bill  to  renew  the  charter, 
his  speech,  in  the  House,  on  said  bill,    . 

on  amount  to  be  paid  in  specie,  « 

Taylor,  Mr.  of  N.  Y.  reports  a  bill  to  establish  a  bank, 
TVeomf^^,  Secretary  of,  (A.  Hamilton)  his  report  upon  a  National  Bank»  with 
plan  thereof, 
his  opinion  to  Washin^n  upon  the  constitutionality  of  the  bin  to 

bllsh  it,  ....  • 

(A.  Gallatin)  his  report  upon  a  bank,     • 

his  letter  to  a  committee  of  the  Senate,  upon  the  utility  of 
bank,  •  .  •  •  • 

Letter  of  Secretary  Dallas,  to  Committee  ofWays  and  Means^  17th  Oc- 
tober, 1814,  in  regard  to  currency  and  a  bank, 
letter  of  Mr.  DaUas  to  Mr.  Lowndes,  27th  November,  1814, 

proposition  o^  illative  to  cuiren<nr  and  bank, 
Dallas's  letter  to  Committee  on  currency,  with  plan  of  bank,  December, 
1816,  «  «  •  •  • 

TVeoiury  Notes,  subaeriptions  to  bank,  not  payable  in,     • 
TVimble,  Mr,  ofKtn*  his  resolution  for  a  soere/oaas  against  the  bank, 
7Vmp,  M-,  of  Georgia,  moves  to  strike  out  clause  requiring  payment  of  a  boms 
by  thebank,  in  1810,  .  .  .  • 

his  remarks  on  that  motion,    •  .  .  . 

lus  motion  rejected,  •  .  •  . 

Tudter,  Mr.  of  Fa,  opposes  Mr.  Sergeant's  motion  fer  reducing  capital 
bank-^iis  speech,  •  •  •  " 
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IMited  States^  motion  to  strike  out  clause  (^bUl  allowing  them  to  subscribe  seven 
millions,  «  .  •  •  • 

motion  negatived,  .... 

stocks  of,  at  what  rate  subscribable, 

r>/n  nf  Mr.  Madison  to  bank  bill,  80th  January,  1816,     . 
Fining,  Mr,  ofBeL  in  fiKrw  «iC  uld  bonk— his  speech, 
Virginia  instructs  her  memben  to  oppose  rene  waI  nf  charter, 

WoBkington,  his  note  to  Hamilton,  requiring  his  opinion  on  barik  %U1« 

asks  Uie  opinion  of  Hamilton  as  to  the  time  he  may  retain  a  bill  prcsuiaed 

for  his  approbation,  .  «  .  . 

City  of,  motion  to  locate  bank  there,    .  «  .         473, 

Ward,  Mr,  of  Man,  on  motion  to  reduce  capiisl, 
Waye  and  Meant,  report  of  Comimttee  of,  on  part  of  President  Jackson's 

sage  relating  to  the  Bank,  (Mr.  M<DuAe,  chairman) 
Webster,  Mr,  of.N.  a,  his  views  of  bill  reported  *by  Committee  of  Ways 
Means,  16th  November,  1814, 
moves  sundry  resolutions,  29{h  December,  1814,  by  way  of  amendment 

to  bill,  ..... 

his  speech  in  support  of  resolutions,      •  , 

his  motion  to  recomnut  bill,  negatived, 
speech  on  Mr.  Sergeant's  motion  to  reduce  capital, 
Wells,  Mr.  ofDd.  his  speech,  in  Senate,  against  the  passage  of  biU  of  1816, 
Wright,  Mr,  ofMd,  speaks  in  opposition  to  a  renewal  of  Ihe  charter  of  the 
bank,  ,  »     *  .  , 

in  favor  of  a  capital  of  forty-five  millions, 


410 

in 

457 
691 
473 

15 

95 

116 

300 
481 


613-619 
660 


I 


660 

694 
81 


94 


\13 

489,669 

641 


736 


631 


and 


663 
663-669 
670 
646 
694 


old 


197 


